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Also, petition of Mr. R. H. Herring, of 123 Wesfminster 

Avenue, Syracuse, N. Y., tn favor of national prohibition; to 
the Committee on the Judiciary. 

By Mr. l\1ILLER of Minnesota: P.etition of sundry -citizens of 
D~er River, Minn., favoring natiQnal prohibition; to the Com
mittee on the Judiciary. 

By 1\ir. MORIN: Petition of the Wolfe Tome Club of Pitts
burgh, Pa., pledging the loyal service which the Irish race bas 
ever given in times of national -crisis and urging that tbis GQv
el'nment insist tbat England withdraw her forces from Ireland 
and renounce all claim to rule over an unwilling people; to the 
Committee on Foreign Affairs. 

By 1\Ir. O'SHAUJ\TESSY: Petition of members of the woiru~u's 
clm;;s of the First Baptist Chlll·ch .of Providence, R. I., favoring 
prohibition as .a war measure; to the Committee on the Judi
ciary. 

By 1\!r. POLK: Memorial of Pomona Grange No. 1, ·Sbmtou, 
Del., relative to prohibition during the war; to the Ooi.II1'nitt<>e 
on th~ Jqdiciary. 

By Mr. POWERS: Petition of the Baptist Church of Living
ston, Ky., for the interning "Of all saloons, barrooms, -and other 
places where intoxicating liquors are sold as a wa,r measure; 
to the Committee on Military Affairs. 

By 1\Ir. HAKEI : Petition of 20 citizens of Whitmore, C8.1., 
again t the conscription act ; to the Committee .on Military 
Affairs. 

Also, petition of E. W. Murphy, 'Of Los Angeles, Cal.. fa>oring 
the bill for the revision of postal rates; to the Committee on the 
Post Office and Post Roads. 

AI o, petition of Dr. Harry P. Heuser, of Fresno, Cal, indors
ing the d-ental section of the national-defense bill; to the Com
mittee on Military Affairs. 

Also, petition of Henry B. Halfield, of Berkeley, Cal, against 
exempting from tax gifts, bequests, etc. ; to the Committee on 
'Vays and 1\Ieans. 

Also, petition of John L. Seaton, pf San Jose, Cat, relative to 
exempting from tax bequests for educatk.nal and scientific pur
po es; to the Committee on Ways an<ll\Ieans. 

By 1\Ir. ROWE; Petition of the Champlain Sil~ Mitis, of New 
York, relative to legi lation propGsed· in House blll 4630; to the 
Committee on Agriculture. 

Also, petitions of Franklin .Ave!lue Presbyterian Chrrrch and 
sundry citizens of Brooklyn, N. Y., favol'ing prohibition as a 
war measure; to the Committee on the Judiciary. 

Also, petition of the Brewer Ba~ Co., of New York, favoring 
Hou e re olution 73, relative to interferenee with Am-eriean 
traue and shipping; to the Collllilitt.ee ·on Foreign Affairs. 

Also, .Jletitions of J. A. Auble and S. J. Rees, "Of Brooldyn, 
N. Y., against an increase Qf ·seerind~class postage; to the Com
mittee on Ways an<l Means. 

By 1\lr. SANDERS of New Y.ork: Petition of 1\Ir. Sherman 
Ru ll and 11 other residents of Stafford, Gen-e ee County, 
N. Y., favoring national prohibition as a war measure; to the 
Committee on 1\Iilitary Affairs. 

Ry Mr. Sl\TELL: Petition of citizens of We tviHe, N. Y., for 
full national prohibition of the manufacture, sale, and transpor
tation of intoxicating heverages for the period of the war in con
servation of the man power, military and industrial efficiency, 
and the food supply of the Nation, and that all liqu-ors now in 
bonded warehouses an<J ~lsewhere shall be ~ommandeered by 
tbe Government and redistilled for undrinkable alcohol, to .be 
purchn ed by the Government for war purpol'es, and that we 
oppose an increa e in tbe tnx on intoxicating liquors as a means 
of raising a nrrenue .to prosecute the war; to the Committee on 
the Judiciary. 

Al o, petition of citizens of Harrietstown, N. Y., for full 
national prohibition of the mannfactm·e, sale, and transpor- . 
tation of intoxicating beverages for the period of tbe war in 
conservation of the man power, military and industrial effi
ciency, and the food supply of the Nation, and that all liquors 
now in bonded warehouses and elsewhere shall be comman
deered by the Go>ernment and redistilled for undrinkable .a.lco
hol, to be purchaserl by the Government for war purposes. and 
that \Ye oppose an increase in the tax on intoxicating liquors as 
a means of rai ing a revenue to prosecute the war; to the Com
mittee on the Judiciary. 

By Mr. TAGUE: Petition of the Massachusetts Stnte Feder
ation of Women's Clubs, favoring prohibition as a war meas
ure; to the Committee on the Judiciary. 

Also. petitions of Samuel W. McCall and the War Emel'gency 
Committee of the Baking Industry, favoring ":be conservation 
of food products; to the Committee on Agriculture. 

By Mr. TIMBERLAKE: Petiti-on of sundry citizens of Me
rino, Colo., favoring prohibition as a war measure; to the Com
mittee on the Judiciary. 

SEN AT~. 
SATURDAY, Ju?W 16; 1917. 

lLeDiS:latit~e day of Friday., JunB 15, 1917.) 

Tbe Senate reassembled -at 12 o'clock m., on the expiration of 
the recess. 

CONSERVATION OF FOOD A.l\'TJ> FUEL. 

Mr. GORE. l\Ir. President, out of order I~ desire to say tlhlt 
I am directed by the Committee 'On :Agriculture an<l Forestry to 
report back the bill which I ~end to the de k, without nmend
ment and without recommendntion. It ·is the so-called Lever 
bill in relation to food conservation. 

The VICE PRESIDE~T. The bill will ·be read by title. 
The SEcRETARY. A bill (S. 2463) to provide further for the 

national security and defense by encouraging tbe production, 
conserving the .supply, and controlling the distribution of food 
products and fuel. · 

Mr. HARD\VICK. 1\Ir. President, I •1esire to give notice that 
in connection with the bill just reported at the proper time I 
shall ralse the constitutional question that the Senate has no 
right to originate bills that undertake to raise revenue as this 
bill <loes, and that that matter shall be submitted to the judg
ment of the Senate before any action is taken by the Senate on 
the measure. 

:Mr. GALLINGER. Dirl I understand the Senator from Okla
homa to say that the bill is reported witlwut recommerutation? 

~1r. GORE. Yes, sir; that is my statement. 
Mr. GALLINGER. Ha-ve the eommittee given it careful 

consideration? 
l\fr. GORE. I will say, l\Ir. Presirlent, that there have been 

se\'"eral bins in relation to this subject generally, varying 
slightly in detail but not at all, I wm say, varying in principle. 
From time to time tbe committE>e has considered me-asures of 
this chn.racter. lnrle~d we hnd elaborate hearings on the sub
jeet generally but not on this particular bill. The bill is re
ported without recommendation for final action by the Senate 
for reasons I deem it unnece'ssary to explain at this time, but 
which the committee may take occasion to explain Inter. 

Mr. GALLINGElt. As I have casually glanced at the bill .dur
ing its somewhat tempestuous -voyage in the House I have 
thought it was a bill of great consequenc-e. I observed that it 
was referred to the committee on yesterday, and I wonrlered 
how much attention the committee had giYen to it before mak
ing the report. 

Mr. GORE. I will say tl1e ~ubstance and the principles and 
the details inyolved in the bill have received a great deal of at
tention at tbe hands of the committee, certninly at the hands ot 
members of the committee. We ba<l hearings extending over 
three or four weeks on the subject of the bill. 

1\Ir. V ARDAl\lAN. I ask the Senator if the bill bas been 
printed? 

~1r. GORE. It has been printed. The memtjers of tbe com
mittee will express their 1ndividunl judgment concerning the 
matter, but it is deemed desirable by some that the di cussion 
should begin, because the f1·ien<ls of the measru·e think that its 
efficiency and effieacy will largely depend upon the date of its 
passage, and unless it should be ena<'ted into law before the 
present harvest is marketed it would lose much that it is desired 
to accomplish by the measure. 

1\Ir. GALLINGER. I will a.c:;k the S€nutor further whether a 
written report will be submitte<l witl1 the bill? 

1\Ir. GORE. There is no written report concerning the meas
ure because no amendments have been 1·ecommended by the wm
mittee. I may say to the Senator that there i!;l quite a <live1 sity 
of vi~ws among the members of the committee in regard to this 
proposed legislation. 

1\fr. GALLINGER. I thought that was probably so. 
1\fr. Pre~ irlent, I suggest the absence of a quorum. 
Tbe VICE PRESIDENT. The Secretary will call the roll. 
The Secretary <'ailed the roll. an<l th.e following Senators an-

swered to their names: 
Ashurst 
Brady 
Bra.ndegee 
f'hamhf>rlain 
Culberson 
Cummins 
Curtis 
Dillingham 
Fernald 
Gallinger 
Gerry 
Go.re 
6nonna 
Ha1e 
Hardwick 
Hitchcock 

Hollis 
Rusting 
Johnson. S. Dak. 
Jones, ·wash. 
Kendrick 
Kenyon 
King 
Kirby 
U>wis 
Lodge 
Mc-Cumber 
M-cKe:Uar 
McLean 
McNary 
Nelson 
New 

New lands 
Norris 
Owen 
Page 
Ph Plan 
I'ittman 
Po1nnester 
Pomerene 
Ransdell 
R{>e.d 
Jlohin!i>On 
Sbafrotb 
Sheppard 
Simmons 
Smith, Ariz. 
Smith, Ga. 

Smith, Md. 
Smith, Mich. 
Smith, S.C. 
Smoot 
Sterling 
Swanson 
Thomas 
Thompson 
Trammell 
V:ardaman 
Wailsworth 
Wara·pn 
Watson 
Williams 
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Mr. CURTIS. I announce the absence of the junior Senato'r 
from Maryland [1\lr. FRANCE] on account of illness. I will allow 
this announcement. to stari<l for the day. · 

Mr. Si\IITH of Michigan. I aesire to announce the unavoid
able absence of my colleague [Mr. TowNSEND] on account of 
sickness in his famiJy. I wish to have this announcement stand 
for the day. 

Mr. THOMPSON. I desire to announce that the junior Sena
tor from Delawai·e [Mr. WoLCOTT] is necessarily absent on offi
cial business. 

• 1\Ir. NELSON. I wish to state that my colleague EMr. KEL
LOGG] is necessarily absent on account of important business. 
He is paired with the s~nior Senator from North Carolina [Mr. 
SIMMONS]. 

l\lr. McKELLAR. I desire to announce that my colleague 
[l\lr. SHIELDS] is absent because of illness. 

·1\rr. POMERENE. I was requested to announce that the 
senior Senator from Delaware [l\1r. SAULSBURY] is absent on 
account of important business. 

Mr. LEWIS. I desire to announce that the junior Senator 
from Kentucky [Mr. BECKHAM] is detained on important 
h•siness. 

The VICE PRESIDENT. Sixty-two Senators ba\e answer~d 
to the roll call. There is a quorum present. 

HEARINGS BEFORE THE COMMITTEE 2N PUBLIC LANDS. 
Mr. THOMPSON, from the Committee to Audit' and Control 

tl~e Contingent Expenses of the Senate, to which was referred 
Senate resolution 84, submitted by Mr. MYERs on the 14th in
stant, reported it without amendment, and it was .considered 
by unanimous consent and agreed to, as follows: 

R esol ved, That the Committee on Public Lands, or any subcommittee 
thereof, be, and hereby 1s, authorized during the Sixty-fifth Congress, 
to send for persons , books, and papers, to administer oaths1 and to 
employ a stenographer, at a cost not exceeding $1 per primed p~rge, 
to r eport such h earings as may be had in connection with any subject 
which may be pendlng before said committee, the expenses thereof to 
be paid out of the contingent fund of the Senate, and that the com
mittee, or any subcommittee thereof, may sit during the sessions or 
recess of the 8enate. 

PETmONS. 
Mr. GALLINGER presented a petition of the Good Neighbors' 

Circle of the King's Daughters of the First Congregational 
Clmrcll of Concord, N. H., praying for national prohibition, 
which was ordered to lie on the table. 

He also presented a petition of Belknap County Pomona 
Grange, No. 4, Patrons of Husbandry, of Laconia, N. H., pray
ii;Jg for . the fixing of maximum and minimum prices on food 
products, which was referred to the Committee on Agriculture 
and Forestry. 

RIT.LS I INTRODUCED. 

Bills . were introduced, read the first time, and, by unanimous 
con ent, the second time, and referred as follows: 

By Mr. GALLINGER: 
A bill ( S. 2465) providing for the purchase of the " Dean 

tract," so called, in the District of Columbia, for a public park; 
to tbe Committee on the Dish·ict of Columbia. 

lly Mr. POMERENE: -
A bill (S. 2466) granting a pension to Lafayette Fasnaugh 

(\vith accompanying papers) ; to the Committee on Pensions. 
By Mr. 'VATSON: 
A bill (S. 2467) fixing .the status as naturalized citizens of 

enliste<l men, comrnis. ioned officers of the Army, Navy, or 
Marine Corps; to the Committee on Military Affairs. 

WAR REVENUE. 
1\11'. HOLLIS submitted an amendment intended to be pro

posen by him to the bill (H. R. 4280) to provide revenue to de
fray" "-ar expenses, and for other purposes, which was referred 
to the Committee on Finance and ordered to be printed. 

REGULATION OF FOOD PRICES. 
Mr. HOLLIS. Mr. President, I ask unanimous consent to 

lla ve placed in the RECORD, withoqt reading, an article on " The 
Federal power to regulate commodity prices unrler the commerce 
clause," by Mr. Edward A. Adler, a distinguished lawyer of 
Boston, Mass. 

There being no objection, the artiole was ordered to be printed 
in the RECORD, as follows : · 
NOTES 0::-1 THE FEDERAL POWER TO REGULATE COMMODiTY PRICES UNDER 

THE COMMERCE CLAUSE. 
[Copyrigbt('d 1917 by Edward A. Adler.] 

The question of power must not be confused with considerations of 
expediency and administrative details. It is also to be observed at the 
outset that the power of a State to regulate prices results from its 
sovereignty, while tbat of the United States must be · derived from the 
Constitution. 

A.-LEGISLATIVE rowEn IN GE -ERAL. OvER PRicEs AND RATEs. 

1. HISTORICAL. 
As is well known, price regulation, historically considereu, is one 

of the most commonplace phenomena. In England the following price-
fixing statutes, among others, may be not~d: · 

23 Edward III (1349) ; the statute of laborers, fixing prices of all 
kinds; 37 Edward III (1363), poultry; 25 Henry VIII (1533) , chapter 
2, produce; 25 Henry VII!, chapter 8, books; 25 Henry VIII (1G43), 
beer barrels; 16 and 17 Charles II, coal; 3 P. and M., rates of land 
carriage. 

In our own country the Colons; of Massachusetts Bay, at a general 
~~~1!!~~ ~ ." Newe Towne " on eptember 1, 1635, passed the following 

"Wherea.q two former laws, the one concernin"' the wages of work
men, the other concerning the prices of commodities, were for divers 
good c.:>nsiderations repealed, this present court now, for avoiding such 
mischiefs as may follow thereupon oy r,ucb lll-disposed persons as may 
take liberty to oppress and wrong their neighbors by taking excessive 
wages for work or unreasonable prices for such necessary merchandises 
or other commodities as shall pass froin man to man, It Is therefore now 
ordered that if any man shall oft'end in any of t he said cases against 
the true intent of this law he shall be punished by fine or imprl onment 
according to the quality of the o!Iense as the court upon lawful trial 
and conviction shall adjudge." · 

In 1777 an elaborate tartft' of charg~>s for labor and merchandise was 
e~acted for the cit~ of Boston. but was r('pealE>d in the same year. In 
lt80 the State of Ne'" York, on suggestion of the Continental Congress, 
passed "An act for a general limitation of prices and to prevent en
grossing and holding within the State," which provided that the prices 
of all articles of domestic produce (as well as farming and common 
labor and t he wages of ti·adesmen and mechanics) should not e.xC'eed 
certain rates, which w er e specified in gr('at detail as to commodltles. 

· ranging from rendered hog lard to manufactured steel and new scythes ·; 
and further provided that if any person having more of any such article 
or articl11s than might be necessary for his family's use or subsis t ence 
or for carrying on his trade or business should refuse to sell the qper
plus, or a reasonable part thereof. to any person who might be in want 
of the same for his family's use or subsist('nce or for carrying on his 
trade or business, the persons desiring to purchase might apply to any 
justice of the peace where the person having such overplus resided ; a nd 
if It should be evident to the justice that the party complained of was 
possessed of a greater quantity than was thus necessary, the justi ce 
might issue a warrant to the constable ('mpowerlng him to call to h is 
assistance as m:;.ny . persons as might be neces ary and take such pro
portion of the overplus as might be necessary for the supply of the com
plainant, the same to be sold to the complainant, and the money, after 
deducting $10 for the justice's fees, together with other necessary an(l 
reasonable costs for the constable and his assistants, to be lodged in 
the hands of the justice, to be by him delivered to tbe own er wh en he 
applies for the same: . 

These statutes were typical of many others and suffice for illustra tion. 
By slow degrees, however, nnd step by step with economic chan ge. 

exertion of the power of price control died out in this country a nd 
by the close of the Civil War was practically nonexistent, although a 
general memory of the regulation of canal, turnpike~-. mill , forry, a nd 
wharfage tolls still lingered in the judicial mind. l::iO true was t his 
that when the regulation of railroad rates was first proposed it wa s 
strenuously resisted. 

2. RECRUDESCENCE OF PRICE REGULATION. 

One of the first acts of this character was a statute of Iowa, pa · ed 
in 1874, entitled "An act to establish reasonable maximum rates of 
charges for the transportation of b·elght and passengers on the differ
ent railroads of this State." Tbe constitutionality of this s tatute was 
tested in Chicago, Burlington & Quincy R. R. Co. v. Iowa ( 94 U. S., 
155, 1876). It was argued that the act, so far as it prescribed the 
rates of compE>nsation for the transportation of persons and property, 
was not a pollee regulation and could not be maintained under the 
police power of the State. But the court (Waite, C. J.) pointed out 
that it was a mistake to assume that because this general legislative 
power bad long lain dormant it had thereby ceased to exist. The Chief 
Justice said : · • 

" In 1691, during the third year of the reign of William and Mary, 
Parliament provided for the regulation of the rates of charges by com
mon carriers; This statute r emained in force, with some amendment, 
until 1827, when it was repealed, and it has never been reenacted. 
No one supposes that the power t~ restore its provisions has been lo t. 
A change of circumstances seemed to render such a regulation no longer 
necessary, and it was abandoned for· the time. Tbe power was not 
surrendered. That remains for future exercise, when required. So 
here the power of regulation existed from the beginning, but it was 
not exercised until in the judgment of the body politic the condition 
of things was such as to render it necessary for the common good." 

In the same year the celebrated ca e of Munn v. I!Unois (94 U. S., 
113, 1876) came before the same court. This case involved the con
stitutionality of a statute of Illinois, fixing the maximum charges 
for the storage of grain In warE>house at Chicago and other places 
in the State having not less than 100,000 inhabitants. It appeared 
that at that time there were in~ Chicago 14 warehouses al1apt('d to this 
particular bus iness, owned by about 30 persons comprised in 0 busi
ness firms, and that the prices charged and received for storage were 
such as were agree<! upon and established from year to year and pub
lished in one or more newspapers in the month of Januar:y of each 
year as the established rate for the year then next ensmng. The 
court in sustaining the statute, us('d the following language para
phrased from the remarks of Lord Chief Justice Hale in his treatise 
De Portlbus Marls : · 

"Looking, tben to the common · law. from whence came the right 
which the Constitution protects, we fiml that when private property 
is 'alrected with a public interest. it · ceases to be juris privati only'· 
• • • property does become rlothed with a public interest when 
used in a manner to make it of public consequence and a!Iect the 
community at large. When, therefore, one devotes his property to a 
use in which the public bas an int(' res t, be, in e!Icct, grants to the 
public an interest in that use, anrl must submit to be controlled by 
the public for the common good, to the extent of the interest he has 
thus created." I · . 

Reference was also made to tbe remarks of Lord Ellenborougb m the 
case of Allnutt v. Inglis (12 East, 5~7 . . 1810) to the e!Iect that-

" There is no doubt that the general principle is favored, both in law 
and justice, that every man may fix what price be pleases upon his 

.. 
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own property or the use of it; but If for a parti<'ular purpose the 
public · have a right to resort to his premises and make use of them, 
and he have a monopoly in them for that purpose, if be will take the 
lJenefit of that monopoly he must, as an equivalent, perform the duty 
attachE'd to 1t on reasonable terms." 

.A similar situation came before the Supreme Court in the case of 
Budd v. New York (143 U. S .. 517, 1892), involving an act of the 
Legislature of New York, providing for a maximum charge for elevat
ing, receiving, weighing, and discharging grain. Muon v. Illinois was 
reviewed • and rE>a.tlirmed. Mr. Justice Brewer, with whom Justices 
Field and Brown concurred, dissented . 

.. Everything the manner and extent or whose use affects the well 
being of others," he said, "is property in whose use the public has 
an interest. Take, for instance, the only store in a little village. .All 
the public of that village are interested in it; interested in the quan
tity and quality of the goods on its shelves, and their prices, in the 
time at which it opens and closes, and, geJAerally, in the way in whkh 
H is mana~,;ed ; In short, interested in the use. Does it follow that 
that village public has a right to control these matters? That which 
is true of the single small store in the village is also true of the 
largest mercantile establishment in the great city. The magnitude 
of the business does not change the principfe. There may be more indi
viduals interested, a larger public, but still the public. The country 
merchant who has a small warehouse in which the neighboring farmers 
are wont to store their potatoes and gram preparatory to shipment 
occupies the same position as the proprietor of the largest elevator 
in New York. The public has in each case an interest in the use, and 
the same interest, no more and no less. I can not bring myself to 
bellE>ve that when the owner of property has by his industry, skill, and 
money made a certain piece of his property of large value to many, he 
has thereby deprived himself of the full dominion over it 'Which be 
had when it was of comparatively little value; nor can I believe that 
the control of the public over one's property or business is at all 
depend~nt upon the extent to which the public is benefited by it. 

" Sureir tne matter<> m which the public has the most interest are 
the supplies of food and clothing, yet can it be that by reason of th!-s 
interest the State may fix the price at which the butcher must sell h1s 
meat, or the vendor of boots and shoes his goods? Men are endowed 
by their Creator with certain inalienable rights, 'life, liberty, and 
the pursuH of happiness'; and to 'secure,' not grant or create, these 
rights governments are instituted. That property which a man has 
acquired be retains full control of subject to these limitations: First, 
that be sha.ll not use it . to his neighbor's injury, and that does not 
mean that he must use it fol' his ueigbbor's benefit; second, that if he 
devotes it to a public use be gives to the public a right to control 
that use; and, third, that whenever the public needs require, the 
public may take it upon payment of due compensation. 

" It is suggested that there is a monopoly, and that that justifies 
legislative intet·ference. There are two kinds of monopoly! • one of 
law, the other of fact. The one exists when exclusive privi eges are 
granted. Such a monopoly, the law which creates alone can break, 
and being the creation of law justifies legislative control. .A monopoly 
of fact any one can bl'eak, and there is no necessity for legislative 
interference. It exists where any one by his money and labor fur
nishes facilities for business which no one else has. .A man puts up 
in a city the only building suitable for offices. He has therefore a 
monopoly of that business.; but it is a monopoly of fact. which any 
one can break who, with uke business courage, put his means into a 
similar building. Because of the monopoly feature, subject thus easily 
to be broken. may the legislature regulate the price at which he will 
lease his offices? So here there are no exclusive privileges given 
to these elevators. They are not upon public ground. II the business 
is profitable anyone can build-.another; the field is open for all the 
elevators and all the competition that may be desired. If there be 
a monopoly it is one of fact and not of law, and one which any indi-
vidual can break." _ 
3. UODERN A:UERICAN THEORY OF REGULATIO~ AS APPLIED TO BUSINESSES. 

Until quite recently there has been great confusion in the minds of Amer
ican lawyers as to the true basis of the power of regulation in general 
and of business in particulal'i and this confusion ha.s persisted to some 
extent to the prec;ent time. . t would carry us too far afield to go into 
the subject generally in this memorandum and to deal with the power 
to regulate (which is really the power to legislate) in its widest 
aspects. We will confine ourselves to businesses which are by many 
supposed to be beyond the power of regulation unless they are public. 
Declare them public, first describe them as " public utilities," and then, 
curiously enough, those -who entertain these views have little difficulty 
in conceding the power to t·egula te. 

Consider the opinion of the court (Chief Justice Waite) in Muon 11. 
IIJinois and the dissenting opinion of Mr. Justice Brewer in Budd 11. 
New York. .At first glance these two opinions seem to be irreconcilable, 
but in reality they are not so. Chief Justice Waite did _not state the 
whole truth and nothing but the truth when be said that when "one 
devotes his property ·to a use in which the public has an interest, he, 
in effect, grants to the public an interest in that use and must submit 
to be controlled by the public for the common good." The one thing 
that the owners of the elevators contended that they .did not do was 
" to grant " .a public right. Justice Brewer was quite right when be 
declared that ' the country merchant who bas a small warehouse in 
which the neighboring farmers are wo~t to store their potatoes and 
grain preparatory to shipment occupies the same position as the pro
prietor of the largest elevator in New York. The public has in each 
case an interest in the use, and the same interest, no more and no 
less." 

The great source of difficulty lay in the failure of both justices to 
perceive or, at least, fully to state. what I have pointed out at Jength 
1n my essay on " Business jurisprudence" and on .. Labor, capital, and 
business at common law" (Harvard Law Review, December, 1914, 
and January, 1916), namely. that at common law there is no such 
thing as private businE>ss, that all business from its nature is and 
must be public, and that the only way in which one business · differs 
from anoth~r is in the -degree of public interest. 

In some H-spects a more accurate statE>ment of the basis of the right 
to regulate was made by the Court of .Appeals of New York in People v. 
Budd {Budd v. N. Y., below) -(117 N. Y. 127 1889), as follows: 

"The attempts made to place the right of public regulation in these 
cases upon the ground of special privilege conferred by the public on 
thosE> affected can ·not, we think, be supported. The . u~derlying princi
ple is that bnslness of ::ertatn kinds bold such a p{'culiar relation to 
public interests that there -is superinduced .upon it the right . of public 
regulation. We rest the power of the legislature to control a~d regu-
late elevator charges on the nature and extent of the bus~ss, the 

existence of a virtual monopoly, the benefit derived from the canal 
creating the businPss and making it possible, the interest to trade and 
commerce, the relation of the business to the prosperity and w~lfare 
of the. State, and the practice of legislaUon in analogous cases. ~hese 
circumstances, collectively, create an exceptional case and justify 
legislative rt::gulatlon." _ 

Some two years .after the decision in Budd v. New York, the nature 
and extent of the legislative power to control prices and · rates was 
fm·tller illuminated in the case of Brass v. Stoeser ( 153 U. S., 391, 
1804). 'l'his case involved a statute of North Dakota, regulating 
grain warehouses and the weighing and handling of grain, fixing . rates 
of storage, and requiring owners to keep insurance for the I.wnefit ot 
those storing grain with them. In the case before the court there was 
no monopoly such as might have been considered to exist in the ter
minal warehouses in Chicago and Buffalo. It appearE'd that there were 
literally hundreds of elevators scattered throughout the State; that 
at every station there was land purchasable at $1.25 to $40 per acre; 
and that a granary sufficient to store the average pl'Oduct of a Dakota 
farm could be erected at a cost not exceeding ~150. But the Supt·pme 
Court said : . 

"When it is once admitted, as it is admitted here, that it is com
petent for the legislative power to control the business of elevating and 
storing grain, whether carried on by individuals ot· associations, in 
cities of one size and In ~::orne circumstances, -· it follows that such 
power may be legally exerted over the same business when carried on 
in smaller cities and in other circumstances. It may be conceded that 
that would not be wise legislation which provided the same regulations 
in every case and overlooked differences in the facts that called for 
regulations. But, aa we have no right to revise the. wisdom or ex
pt>diency of the law in question, so we would not be justified in- im
puting an improper exercise of discretion to the -Legislature of North 
Dakota. It ruay be true that, in the cases cited, the judges who ex
pressed the conclusions of the court entered, at some length, into a 
defense of the propriety of the laws which they were considering, and 
that some of the reasons given for sustaining them went rather to their 
j:!xpediency than to their validity. Such efforts, on · the part of judges; 
to justify to citizens the ways of legislatures are uot without value, 
though they are liable to be met by the assertion of opposite views as 
to the practical wisdom of the law, and thus the real question at 
issue, namely, the power of the le~islature to act at all, is obscured. 
Still, in the present instance, the obvi-ous aim of the r easoning that pre
vailed was to show that the subject matter of these enactments fell 
within the legitimate sphere of Legislative power, and that, so far as 
the laws and Constitution of the United States were concernl'<l. the 
legislation in question deprived no person of his properTY without due 
process of law, and did not interfere with Federal jurisdiction over: 
interstate commerce." 

So the law stood for the next 20 years, when, in the case of German 
.Alliance Insurance Company v. · Kansas (233 U. S., 389, 1914). Mr. 
Justice McKenna made a notable contribution to .American legal theory. 
This case involved a Kansas statute entitled ".An act relating to fire 
insurance, and to provide for the regulation and control of rates of 
premium thereon, and to prevent discrimination therein." There was 
nothing in the ·nature of monopoly as commonly understood. There 
were many fire insurance companies in Kansas doing business in each 
other's territory. It was purely a "private~· business in the sense 
in which those words are nsually employed. Speaking of the oppos ition 
encountered in the Bull and 1\Iunn cases, the court says ( 409) : 

" Every consideration was adduced, based on the private character 
of the business regulated, and, for that reason, the constitutional 
immunity from regulation, with all the power of argument and Illus
tration of which that great judge (Justice Brewer) was a master. The 
considerations urgea did not prevail. .Against them the ·court opposed 
the ever-existing !>Olice power in government and its necessary exercise 
for the public good and declared its entire accommodation to the 
limitations of the Constitution. The court was not deterred by the 
charge (repeated in the case at bar) that its decision had the sweeping 
and dangerous comprehension of subjecting to legislative regulation 
all the businesses and affairs of life and the prices of all commodities.'~ 

Again, referring to Brass 11. Stoeser : · . 
" It extended the principle of the two other cases and denuded it of 

the limiting element which was supposed to beset it-that to justify 
regulation of a business the business must have a monopolistic char
acter." 

Continuing (411): 
"The cases need no explanatory or fortifying comment. They demon

strate that a business, by circumstances and its nature, may rise from 
private to be ot public co:~cern and be subject, in consequence, to gov
ernmental regulation." 

The opi:g.ion In this case is epoch making, and no abstract can do it 
justice. T'l!e· following extracts, however, are of special importance in 
the prE>sent connecticn (p. 413) : · 

"Complainant feels tlie necessity of accounting for the reguintory 
State legislation and refers it to the exertion of the police powet· but, 
while expressing the power in the broaJ language of the cases, S<'Cks tt> 
restrict its application. Counsel states tbat this power may be ex~rted 
to 'pass laws whose purpose is thE' health, safety, morals, and the gen
eral welfare of the people.' The admission is very comprchensi ve. 
What makes for the general welfare is necessarily in the first instanco 
a matter of legislative judgment and a judicial review of such judgment 
is limited. 'ThE' scope of judicial inquiry in deciding the question o~ 
power ls not to be confusctl with the scope of legislative considerations 
in dealing with the mattP.r of policy. Whether the enactment is wise 
or unwise, whether it is based on sound economic theory, whether it is 
the best n.eans to achieve the desired result, whether, in short, the 
legislative discretion within Its prescribed llmits should be exercised 
in a particular manner. are matters for the judgment of the legislature, 
and the earnest conflict. of serious opinion does not suffice to bring 
them within the rauge of judicial cognizance.' Chicago, Burlington & 
Quincy Railroad Co. 11. McGuire (219 U. S., 549, 569).'' 

"The principle we apply is definite and old and bas, as we havo 
·pointed out, illustrating examples. .And both by the expression of the 
principle and the citation of the examples we have tried to couline our 
decision to the r.egalation of the business of insurance, it having becomo 
• clothed with a pui..Jlic interest' and therefore subject • to be controlled 
by the public for the comn.on good,.' " 

"If there may. be controversy as to the bf!siness having such char
acter, there can he no controversy as to what follows from such char
acter it it be established. It ls Idle, therefore, to debate whether the 
liberty of contract guaranteed by the Constitution of the United ::ltates 
is more intimately involved In price regulation than In the other forms 
of regulation as to the validity of which there is no dispute. Tha 
order of tbeir enactment certainly can not be coqsidered an element in 
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(h ir l~gallty. It would be very rudimentary to 'SllJ' that measures oJ: 
government are determined Ly circum tanees, 'by the presence or hnn.li
nence of 'Conditions, and of the legislative· judgment of tbe means or the 
policy of rPmov-ing or preventing them. The power to regulate•inte1"
state -<·ommerce exi ted for n century before the interstate-commerce 
act we.s passed, and the commission constituted :by it was n:ot given 
at1tbority to fix rates 11nt:l some year afterwar~s. Of the agencies 
which thosE.' mea&ure~> were 'l"Dacted to regulate at the time of the crea 
tlon of the power, therE.' was no prophecy or conception. Nor was rPgo 
lation 1m::nedlate upon their· existPnce. H was exerted only when the 
size nnmlwr, aLd intluence of thosE> agencies bad so Increased and de
veloped as to seP.ru to make it imperative. Other illustrations readilv 
occur which repe• the iniiniation that the inactivity of a -power, how
ev · prolongt>d, militates against its legaHt;y_ when lt is exerct5mL 
(United ::-!tate t'. DeJaware &. Hudson Co. 213 U. ~·· 366.) It is often:!J' 
the existt-nce of net•e sity ratht>r than the presCience of It whlcb dic
tates legi-slation. And so with the regu.Jatit?ns <?f t~e business o.f i?- u,r 
once. 'rbey have pt• .. ceed~d step by step, ditienng In. dll'l'eren_t JUTisd Je
tion<= H we are brought to a compari on of them ID relatio.n to the 
pow~~ of government, how can it bl' said that fixing the price of lu
sm-anre i.s beyond that power ami the other instances ot r~atlon are 
not?" 

f.. 'CONCL'USWN. 

At the present time the power or the 8tate to legi lat~ as to prkes is 
indisputable. t RPe as to Stock Yards., 1 3 U. S... 79; Street Railways. 
1 7 Mass., 436; Ferries, J.09 Mas~ .• 506; Bridges, 8 FPd., 190; Turn 
p-ike Roads. 164 U. 8 .. 57 . ; Telegraphs, 98 Fed .. 335; Telephones, 105 
Ind .• :.!50; Artific1al and • atural Gas, 71 Fed., 610,; Water, ~0 U. S.1 347; Irrlgatien, 9 Fed. 274: Wharfage, 121 U. S., 444; Milling., Sf\ 
l\1 ., 102: 4-o W. Va., 4 0: Log Boomi-ng, 50 "Fed., 902; Muimum Fee 
for Roliciting Pensions, 157 U. S., 160.) · 

PractirnlJy every American State has a commission to regulate the 
pxlces of serv::ces or ~o--<'alled public utilities, :an.d the fist of serv
il'es plac('d in the · · public utility" group is an ev-er-increasing one. 
It is (]utte evident that the argument against the power of a !:Hate. 
to ti!'t prices geoPra•Jy mu~t stand or fall with the acceptance or re
jection of the " public utility " or .. mouopoly " thl'ories of the basis 
of ngula.tion. ~'ince the dE'cision of Herman Alllance Insurance Co. 
11. 1\:aosa s 1 :.!33 . R., 389, 1914). tbe Supreme Court has com
pletely brokE-n away from the old-f~shioned n~tion that a coneer~ must 
bP a monopoly or enjoy the franchise or be like a common c-arr1er be
fore it ean t>e rt>gulated or become an objPct of public lntert>st. '\\"bat 
the court now clil·eets Its attention to is the huslnP s. Indeed, a cai'e
ful readin,: ot e opinions tn Muno v. Illinois (194 U~ s.L 113. 1876), 
Budd v. New Yoxk ( 143 U S., 517, 1892) and Bras v. ~toeser q53 
U. s .. 391. 1~94 · w . ll show that the court bas a.! ways hnd it~ mmd 
intent upon thl tm"lot>s.s. but ba been eonfu ed m its rl'asoomg by 
thP thought tnot tbl:!re wns such a thing as private business. a propo
sJtion wfilch I h'l\'e a.ttPmpted to t·efute in m.y studies in the Harvard 
Law R..vif'w alrro.dv reft>rretl to. 

In the German Allhmcl' easE.' tbt> Supreme Court abandons all fancl
inl .. publi:- ot1L1y" tlistin<>tions and iays down the absolute. rul~ that 
"Tbt> hasi., ot tbt- rNtd_y f'once ion of the power of regulation 1s the 
publi c intf'l'est. ' On page 416 they say: . 

.. We may ventur·' to Clb erve that the pr1ee 'Of insurance is not 
fl:reu O\' H the rountl'r of the companies by what Adam ~mith {'ails 
• the hi.,.gling of tbt> market.' but is formed in the counsels of the un
(l('rwrit~rs. promulgatetl In schedules 'Of practicalJy controlling .con
stancy which the- applicant for insm'ance IS powerless to oppose, and 
w-hi('b, therefor~. na It'd . to tht> assertion that th.e b~ ini'AA ef in
sm·ance i!l ·ot a monopolistic character and that it ts UJ:usory to 
spt>al> of Ubf'rty C'f ·ontract.' It is lD the a1te~naUve .Pre.st>nted ,o:f 
aceepting tn-e rates of -rne companif'.s or ~·efrainmg from ms~rane , 
business nece sity Impelling if not -compelliu Y, tbat we may dlsc<lve-r 
the inclucpme.nt of -tbP Kam;as statute, and the problem presented is 
wbl'tht'r the Wgislatnre <'Olll.d regard it of as much moment to the pub
llc th11 t the-y who SPl'k lnsurancP shoulil no more be c~mstralnet1 by 
arbitrary terms than they who SPl'k tran~ortaUon by .rallro~ds, -steam 
or street, or by coaches . whose itinerary .may be only a few_ City bl04·k~, 
or who et>k the use of grain elevators. or be secured m a nights 
~<'Commodation .at a waysll!e lnn, -or in the weight .of n 5-cent loaf 
of IJrPall We do not say this to bl'Jittle such rigbts or to exaggera.te 
the effN·t of insurance, but to exhibit the princ-iple ,;which exists in all 
and brings all undc.· tbf' same governmental power. 

Throughout the cases ODE.' can trace the progrP slve application of 
on£> g('.nera.l principle--that of the exerdse of thP pollee powe! for the 
general welfare--to new ·ases and subject matter. Any Umitation 
bast>cl u11on the nature of the commodity o: service affected is im
po ·sible. Take the (•ase of natural gasi the right to l'Pgulatl' thl' pri.<'e 
of which would 1eadlly be conC'eded. t bas been expressly eld that 
natural gas "is as much a commodtty a .iron ore. coal. or petro·tecm, 
or other proctuC'ts or the t::l'i: th, a.nd can be transported, bought, and 
sold as othPr \l)rodnctB." (221 U. S..., 256.) Conversely,. "t!on ore, 
coal, or petroleum, or other products are no less comDJodities than 

na~~~fs1 ~~~ncb ot the inquiry may oe concludrd with a rPferPn-ce to 
the case of OkJa.homa Gin Co. v. Rtate .(158 Pac., 629), decided by the 
Supreme Court of Oklahoma on March 14. HH6. sustaining .an_ order 
of the Oklahomll Corporation Commission nncler a tntute, seC'tlon 13 
of which. basPd on thl' C'onstitution of the_ Stnte, was as follows: 

··Whenever any businPs . by rt>asoo of Its nature. extent. or the ex
i tenee of a virtual monnpoly therein, is such that the public must 
use the same. n Its sE'rv1cf's, or the con deration by 1t given ol' taken 
or offert<d, or the ('Ommod:til!s bough.t or old therein are offered or 
taken by purrhase or sale tn such a manner as to make it of public 
con~equcnce. o1· to affect the comm~ity at large as to supply, qe
mand o1· price or rate the-reof. or sa11 huslnes is conducted In Vlo
lation' ;>f the flrst sc>l.tlon of this act. &n1d business is a public busl
nPss. and sub·'eM to be controlled by the State, by the t>OrpOl'ation 
commission, or bv an at tl~>n tn any distri-<"t court of the Rtate. as to 
nJl of ts pr~tcticr>s, p.rice rates, and charges. And It ls bf'.rl"by de- . 
clarec1 to be thP duty of any pl'rson. firm, or corpora.tton E'n~agPd. in 
any public busin .. sR •o rE-nder its services and offer 1ts commodities, 
or either upon r~.:~ sonanle t~rms, w1thout dt crimination., anu ade
quatPiy to thE' needs or the public.. eonslderlng the facilities ef s:aid 
business." • 

Tbe order sustained was 'tbe following: 
"It is therefore ordered that the defendant, the ChandlE'r Cotton OU 

Co., a corporation; D. · R. OwNlS, L. H. Rooney, Kate Gordon, nnd the 
Oklaboma Oin Co, Jrin custom cotton in the> town of Chandler for 50 
cents per tOO pound~ Unt -::ottoo, with minimum charge or $2.50 per 
bale· that deteodants furnish the r.tandard bagging and ties at a price · 
not 'to exceed 15 per. cent alx>ve the wholesale co t thereof, with a 

minimum charge .for bagging and ties of $1 r-er bale and Cor tbe year 
1913, the price of bagg1ng and ties shall not excePll Sil.l5 pe1· standard 
p.attera. That the order b.eretofore isstle by tbP commission for the 
year 1012, which was s:et aside upon the defendants giving bond to 
refund the difference to tile parties entitled thereto of the aDJount 
charged and the amount finally fixed as the legal rate for ginning at 
Chandler, Is bereb:v reinstated, and thl:! rPasonabl charge fo1· Uil:! is 
50 cents per 100 pounds for lint cotton. wltb a minimum of $2.50 per 
bale, with an additional charge of $1 l'or baggln"' and Ues. 

"The aefendaLts are further ordered to permit any person who may 
have cotton ginned to go upon the premises for the purpose of gett1ng 
the cotton and the seed; that the parties having cotton ginned shall 
call for the seed at the tlme the cotton is ginned. or as soon thereafter 
as may be .convenient to thl' .>wner or the gin. 'fhat tbe •·efunds 
herein described shall be made by the lst day of December, 1913. That 
this order shall be in full force and effect on and after the 1st day .of 
November, 1913." 
B.-THE POWl!'R OF THE -NATIONAL GOVERNMENT WITHIN THE SCOPE Oli' 

THE COMl\lEllCE CLAUSE lS AS GREAT AS THAT Oi' ANY STATE. 

·As stilted by Judge Cooley in his work on_ Constitutional Limitations 
{p. 732): . 

.. ft is not doubted that Coogt·ess has the power to go bl'yond t be 
genPral regolatlo::~s ol Congress wbich it Is accustomed to establish and 
to descend to tbe minutest directions if it should be deemed advisable, 
and that to whatever e:rtent yro·md shall be covl'red by those diree
tl:ons, the exercise ot State power is excluaed. Congress may estab
lish potiee regulations as W<'ll as tt:e States, confining their operations 
to the subjects over which 'It ls given -control by the Constitution : but 
as the ueneral police power can better be exercised under the provision 
ot the local authority, and mischiefs are ·not likely to spring there
from so long as the power to art•est collision rl'Sides in the National 
Congress, the regulations which are made by Congress do not often ex
clude the ~stablisbment of others by the State cove1·ing very many 
particulus." 

Again, Judge Hugh1!s, in 1.he M!Bnesota Rate cases t230 U. S., 352, 
308) made this summary statement: 

" The powers of Congress to regulate commerce among the se~ral 
States is supreme and plenary. It Is • complete in Itself. may be exer
cised to its utmost extent, and acknowledges no limitations other than 
are prescribed in the Constitution.' (Gibbon~ v. 0¥<len, 9 Wbeat., 1, 
100.1 • • • The words 'among the s veraJ :States· distinguish 
between the commerce which roncerns more States than one and tbat 
commerce wWch ~s <.-onfined within one State and does not aff<'Ct other 
States. ·The genJus and cbaraetl'r o:f the whole Government; said 
CWef Justice Marshal, 'seem to be that its action Is to bl' applled to 
ail the external concerm of the Nation, and to those internal concerns 
which affect the States generally: but not to those which are com
pletely within a .partie Jlar State, which do not affect other States, and 
with which it is not necessary to interfere. tor toe purpose of execut· 
!no- some of the general powers of the Government The completely 
internal commerce or a State then may be con Ide-red as reserved tor 
the State itself.' (llj,, p. 195.) This reservation to the States manJ
festly is only of that authority which is consistent with anc.l not op
posed to th~ grant to Con~ress. "l'here Is no room in our scheme or 
Government for the assertion of State power in ho t11ity to the au
thorized exercise of Federal power. The aut.hority of Cong1·e s extends 
to every part ot int~rstate commerce, and to en-ry lnstt·umentality or 
a"'ency by wbtcll it is carried on· and the full cont1·o1 by Cong1-ess of 
the subjects <COmmitted to its J•eguiation is not to 1:le denied or thwarted 
by the .commingling of interstate and intrustate operat1oOB. Tbls is 
not to say tba..t the Nat1on may de.at with the internal cone rns of the 
'State as such, bnt that the execution by Congre of 'Its constitutional 
power to regulate inter, tate comruerce ts not Umlted by the fact that 
intrastate ti-a.nsactions mal hnv become .s.o interwoven therewith that 
the effective goVN'Ilment o the forme1· incidentally controls the latter. 
This -conclusion necessarily re uJts from the supl"emacy of the national 
power within Its appointed sphere." 

To the same effect are the remarks of Chief Justice White in sus
taining the comrtitutio.nality of tiul Adamson Act. which included the 
following· 

•• fn the -pr-esence of thi~ vast body ol acknowletlgt'd powers tnere 
would seem to be no ground for disputing the pow-er which was ex
ercised in ~.h.P act whleh is bt>fore us o as to pr scribe by law for the 
absence of a standard of wages caused by the failure to exerciRe the 
private rights as a result of the dispute between the parties; that Is, 
to exert the legislative will for the purpose of settling the dispute 
and bind both parties to the duty of aeC'eptance a.nd compliance to 
that end that no individual dispute or dill'erence mlgbt bring ruin 
to the 'Vast interPsts c"Dncern~><l in tbe movement of interstate commerce, 
for the U"Pt'e s purpose of pl'Otectiog and preserving whkh the plenary 
legislative authority granted to Congress was reposec.l. This re ult 
is furth-er demonstrat-ed, as we have suggested, by eonsic.l ring ho\V 
completely the purpo e Intended to be accomplished by the regulations 
whkb have been adopted In the past would be rendered unavailing 
or their enactment inexp1ieable If the power was DQt po. sessed to meet 
a 'Situation like the one with wbkh the statute dealt. What would be 
the value of tlle right to a reasonable rate if aU movement in lot,r.r
state <'ommerce could be stoppe-d as a result of a mere dispute between 
the parties or tht>ir failure to exert a primary private right conct>-rn
in~ a matter of interstate commerce? Again, what purpose would be 
subserved by alJ the regulations established te secure the enjoyment 
by the public of an efficient and reasonable service if there was no 
power in government to prevent all service from being des~royed? .Fur
ther yet, what benefits would flow to society by recognizmg the right: 
because of the public interest, to .regulate the relation of em:\)l_oyer ana 
employee and of the employee~ among themse.J ves and to g:~ve to tho 
latter peculiar and special rights safeguarillng their per ·ons, protect· 
ing tb<'m in case of accident and giving eflkient remedies for that 
pu.rpose lt there was no power to remedy a ituation created by a dill• 
pute between employers and employees as to rate ot wages, which if not 
remE-died would leave the publtc helple . , the \vhole pN>ple ruined 
and all Ute homes of the land sub01itted to a danger of the most 
serious character? And finally, to what derision would It not reduce 
the proposition that government had power to enfoN:e the duty of 
operation tt tbat power dld not ext"E'nd to ·doing that whleb is essen
tial to preven. t operation f.rom beln~ com-pletely stopped by filllng the 
interregnum creatt>d by an absence of a conventional standard of 
wagl's because of a dispute on that subject between tb(> employers and 
employees by a ·legi~latlve standard binding on employers and Pill• 
ployees tor SU<'h a time as might be deemed by the legislature reason
ably adC~Quate to ~nable normal conditions to come about as the result 
of agreements as to wages between the parties? " 

/ 
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It must be apparent that the power of the National Government in 

the flcld of that commerce which concerns the people of the United 
~ta1es g<:nPrally 1s In no way different from the power of the State 
over that commerce whll'h concerns only the people within its borders. 
In some re:pt>ct;; it might I.Je said that tho Federal GovernmPnt bas 
traveled further in the exPrdse of its power than have the StatE's. 
TbP Adamson Act, for example, is a piece of legislation that in many 
re:;;pects i ~ more far-r<?arbing in its effect and implications than ally
thing hereto!ort• !lone by .the Rtatc~. and it Is to be noted that the 
, upr('me Court wa~ unnuimonq in sustaining the power of the National 
Go><'rnment in tIll· fl<'lll. subject only to thl' condition that it con
Ct"rnPtl commer''" among thl' Htatr~. The clis·entcrs 1li<'l not deny the 
power. They <liiTrrl'd on tlie qut>stlon whPther the ~>tatutu related to 
<:OJHnu•rce among the ~tutcs or was a l'l'gulation of such rommerce. 
... 'otr their lan~nag;P. 

l'ltncv, .T.: "1 am conYince!l in the first place that the act can not 
l.Jc ~ustahwct as a regulation of commerce, because it has no such 
ol>jPct. operation, or eiTcl't . 

.. The primary 0111! fun<laml'ntal constitntlonnl defPct that I ~nd in 
thl' ac·t now un<lCl' r·on. lclcrn t ion i;:; predsC'ly this: That it unclct·take.,; 
to re!!llhtte thl' rl'lntious of <"Ommon carriers hy railroad to their em
ploye·· in rl'. pec·t to a pnrticniar matter-an incrcn. c of wage ·-that 
l1ns no Il'lll and uh ·tnutinl conur>dioll with tlH' iutPrstatc commerce 
in which till' c:trriN 111111 tlwir C'mployc•cf' arc Pn~n~rtl." 

Day, J" •. "I am not prcparr<l to deny the Congress, in v,Iew of its 
con ·titutlnnnl authority tc, r<':::-ulnte commerce nmon~; the States, the 
rl;hr to fix hy lawful r•nnctmcut the wages to uc pni<l to those C'D~Ug<·<l 
lr• .._,ll' h l'ommcrc·<' in the nperatinn of trninR carrying passen~NS and 
frC'l:,:ht. While the rnilronds of the country arc privately owned, they 
an• eugng 'Cl In n puhllr• o.;cryir>e, and ul'cnu~;c or that fact arc subject 
in larg·• mPn nrc t<• gon•rnmPntnl control." 

Mdteynolds .. T.: " I lHl Yc not llN't>tofore snpposP<l that such action 
was a regulation or c·onun<'rrc> within 1hl! fair intrn<lm<>nt of tho.-e 
wonl· a. U!.-!l'tl in the Constitution; and the argument advanc<'d In sup
port of thl' coutmt·y \'lt·w i~ un atlsfn<'tnry to my mincl. I can not: 
thcrPfore ,·on•·ur in thr eondnsion that it .was \vithin the power of 
Con,::rl''S to rnuc:t tbP stntutl•." 

Tile COIII'Urring opinion of ~rr. ,Jn<;ticc .rcK('nno. clcl\lt mC'rcly with 
tlle m<'anln~; of tll<' act. ...1s to the matter of power l1c had no doubt. 

•• "'ht•n une Pntcrc:; into interstate comm£'1'<'<'," he !'nys, "one enters 
Jntn n "PrYif'<' In which the puhlic bas an interf'.::t and subjects one's 
~ If to 1t~ hl'hrc:;t;;. Ancl thl~ JR no limttation or lll>crtr: it is the r.onsc
quenct' of liberty Pxercic:;ccl, tl!P ohligntlon of his un,lcrtakin.~. and con
strain<; no mot·c than any C"ontrnrt constrains. The obligation of n 
contract i th<' lnw mHIPr which H is ma<le n.nd :>nhml~sion to reg-ula· 
tlnn is a con<litl"n whil'h ntt:v·he<~ to on<' who <'Dtcrs Into or aceevts 
emplO,\'mPnt in a IJ11<1Inrs in which the pnl,li<' hns on interest." 

In "bort, n .. Chll'f Justice Marshall said (Uii.Jl>ons t'. Ogden, 9 Whrat., 
1,1n1T1: 

.. If. as has always hl'l'n llO<lf'l'StOOil, thP. SOV('l'elgnty or Con~;rC'C::S, 
though limitl'd to SJH'<'ifiNI olojt'ct~. is pl<'nary aH to those objects, th<' 
powPr over c·ommeu~> with forr·hm na tlons and among the se,·pra 1 
~tate:~ is '\"<' trcl In ('on~<' s as nhc:;nlutel.v a It woulcl he in a slngh• 
"OYI'r·nnwnt lun·lng !n its con>:titntlon the "am~> r<'strictlons Cln thl' 
~;xPrcisP of the power as arc fountl in the Constitution of .the Uniteu 
Stntcs." 

Finally It may be tnl.;cn ns s<>tt!Nl that: 
.. If nnv one propoRltlon <'Olll<l commnn11 the universal a. S!'nt of man

kind W(' 'might <'XI><'C! it would b<' this: That the Oovt'rnment of th<' 
union, thnuch Jimitl'll in it:" pOW<'rS, iq !':UprrmP. within its Rpbl'rC Of 
nl'tlon. Thi-: wnulrl l'E'<'Ill to r<' ult n<>ces.·nrll.v from it~ nntur<'. It is 
a ~o,·c•rnment of all; its pow!'rS nrc delPgatc>cl hy all; it represents all 
nncl act,; fer all,'' (~arshull, C. J., in McCulloch t:. :\laryland, 4 
WhP.'tt, 310.) 
c. THIS PowEn !1.\s DEES FJXEllCIRED nY TIIF. NATIO=--.\L GOVEll:'>1JUEXT 

I.' A N'GJUDEU OF 1Y.\ YS. 

~s "ltatNl llv Jurl~~ M<'Pherson in ShnwnPe Milling Co. 1l. Temple 
(170 Fed .• G17, ')24. 1910), sustaining the constitutionality or the 
Fcdt•rnt pure foo<l anll drug' act: 

·• cuu;r<'s ha Pnnl't£'•1 n. afcty-appliance lnw for thr preservation of 
!iff' nnrl llmh. Con;r<'SS hns enactrd tbl' antitrust statute to prcn•nt 
tmmnralitv in contracts and l>us!nes' affairs. Con~r<>ss bas en:1C'tetl 
thP. ll\'e-siock Mnltation act to prHrnt cruelty to animalc;;. Congress 
hn · enact<."! the l'fl ttl contn~lous-dlsease net to more eJiectlvrly up
pres!:! and prl'n•nt the ~>prcatl of conta~lous and inf<>dious disrase!'l of 
live stock. Congn•ss l1ns rnactPcl a statute to enable the Sccr0tary of 
At:"rlcnltur to eRtnhJI!<h nnll maintain rtuarantine districts. Con~es;~ 
bn. cnacte•.l th~" meat-ln. prctlon net. Con~rl':s ha~ enacted a ~>Pconu 
cmploY«'r's linhllity act. Con::;rcss has rnactcl! the ohsccne-literuture 
act Congre. s hn'l t>nucteJ the lottery sta tutc, alJoye rrferrcll to. Con
gre~~ lJas ('nactl'd (!Jut n ~·ear ago) statutes prohluiting the S<'nding 
of liquors hv lut{'rl'tatl' biprncnt with the privtlr~:re of the vendor to 
ha\'C the ];qi1or. <lcll.crcd C. 0. D. nml to prohlhlt shipments of llqnot·s 
CXC'Ppt wbNl the name nncl ncl1lre s of the con il:~nl'c ancl the qunntity 
nn11 klntl of liquor 1:' plainly lnllclcd on 1111! pn<:kng-c. These statute~. 
police rP~IRtions in wuny respects, are alike in principle to-the act of 
.Jun<' :w, 190G, under C'Onsldcra tion. Can it l>c possible tht'y nrc all 
''olrl?" 

.Cut it is int<'restln~ to note thnt in hardly nny ca e has Congrcs~ 
n11 ~>rtcd the full m<'a"'url' or anything approaching the full measure of 
it power. Examine. for instance, the following :tatut('s: 

(1) An net tn r<'~;ulat<' c•ommert•c (24 !:Hat. L., 379, lR 7). This act 
wa. limite,! to "any <'Olllmon mrrier or carri<'rs eng-aged In the tram;
portntlon of passeugcrs ol· prop('r!y " among the ~ta tes, etc., but witll 
the pro\"lxo that prod, ions or the act are not appliell "to the trans
portAtion of pa . ..:rng~'rs or p1·operty or to the rcceiying, dellv<>rlng, 
storage, or han111ln~ of property wholly within one ~tate and not 
Elhipped to ot· from 'n forcigu country from or to nny State or 'l.'errl
tor;\'." Tbl. <>tntute 1HtR hl'en frequently amended, and its compre
D<'ntilvcncs1l at th<.' prctwnt time aq. to rates, service, connections, etc., 
ls too well known to rt•quire repetition here. 

(!!) An net fox· prrYt•utlng the manufacture, ~ale, or transportation 
of ndulteratecl or ml.,hranclNI or poi:onous or deleterious food. , <lrugN, 
mNlil'lne., and linuor>~, nn1l for re~Wlating traffic th~rcln and for othE'r 
purpo·es. <:14 , tut. L., 7U , lfJOIJ). This act prohihlted "the intro
liuction mto nny state • • • from any other State • • • or 
from any foreign country • . • • ot any article of food or urug!'l" 
within thP purvtc·w or the act an<l appliell to persons shipping receiv-
ing. an<l delivering. ' 

(3) An act to promcte the safety of emplorecs an<l travel<>rs upon 
railroad I.Jy limillng the hours of service thereou (3J: Stat. L., 141G, 

1907). Tbis act was made to apply "to any common carrier o1· car
riers • • • engagf'd In the tran<:portn tlon of pn~sengf'rs or prop
<>rty by railroad " betwern Stutes, an11 "railroad " was dC'finPfl so as to 
Include "al: bridges and ferries us<><l or operated in conneetion with 
any r~ilroad. anti also all the roa<l in use by any <'ommon t•arrier 
opera ttng a railroad, whPtller own~<l or opE>ratecl under a contract, 
agreement, or leas<.> •·; the term '' employ('e" as UR<'d In the al't was 
d<'lincrl to rr;ean per~on "adually engag<'d in or connected with the 
mo,·emPnt of an.v trnin." 

( 4) An act rein tlng to Jlability of c;ommon carriers fn the District 
of Columbia and Tt>rritories and common earrier engaged in COlllmerce 
between the ~tat<•s nntl betwe<'n the ~tates and foreign nations to their 
employees 1:1:.! ~tat. L., :!:l:.!, lUUG). 'fhis a<.'t applied to ·• every 
common carrier engo.gecl In traclE' or commerce • • • between the 
several States" and made It llable "to any of its ~mployees." This 
!'ltatute was helrl nnconRtitutlonal in Two hundred unci seventh '(;nlted 
StatC' , 4G:~ (1008) unciPt' a false conception, as I brlll've, of the com· 
merce power, a pha!':e or th·~ matter whkh will be treated be•ow. 

(;,) An act rPla ting to the liability or common carriers hv u nd to 
their employees in certain ca,es t:!::; Stat. L .. G:i, l!JOS). 'l'bls stat
ute was pnssrcl nftrr the prrcNllng one was cleclar<><l unconstitutional 
noel wns restricted to " cvcrv common carrier while engaged in rom
merce" hetw!'rn the ~tates 'for the bl'n<>fit of "any per..;on sutiering 
injury while he is C'mployed bv f;nch cnrriPr l.n surb comml'rcE>." 

(0) Federal fnrm-loan act '(.July 17, 1D1G). ':rhls net reaches down 
to the farmer· anrl the soli and pro\'i1les that "10 or more natuml 
p••r"lous who nr<.' the own!'rs or ahout to become the owners of farm 
lnnd qualifil'll as S<'C'nrity for a mortgage loan un<ler l"rction 12 of this 
net may unite to form 11. national farm-loan association"; al!'o tLnt 
"no persons but borrower!'! on iarm-lnncl mortga0<>s !'lhnll be membe s or 
sharlilholders of national fnrm-loan assol'latiomi ; also that lonn;i may 
I.Je mnclc "for thP following purposPE, antl no othPr: 

"(a) To provlllt' for thP pm·chn~P of lnn<l for ngriculhtral usl's. 
"(u l To pro\'idc for thc pnrehnse of ronlpment, fertilizers, and Jive 

Rtork necrssury for the prOJWI' un1l real"onahle opPratlon of thP mort
gaged farn' ; the term • equipment' to be dcfinNl by the Fetlerul !<'arm 
Loun Donrtl. 

"(c) To provlrle buil<llng~ nn(l for thP improvrmpnt of farm lnn1ls: 
the tPrm • improvPment · to h<' <lPfinecl by the Frdernl Fnrm Loan Jlonrtl. 

"(cl) To Jlqui!lnte in<l<'hteclncss of the own<'r of th<' Inn!l lllortgnged 
existing nt the tim<' of the organization ot thf' first national fnrm.Joan 
a; ·of'intion stahll.·hed tn t-r fot· the county in which th<' lantl mort
~agccl is ~ituated, or in•lrbtedncss subsequently ineurred for purposes 
mcutlOJwd in this s<'ction.'' • 

. (7) An act relatlu~ to hills of lading In int<>rstnte nnil foreign com· 
mcrce (Aug. 2!l, l!JlU). '!'hi<~ act only embraces bills of lndiog "is
SIH'tl hy any common <'nrrler for the trnnsportatlon of goorls in any 
'l.'!'rrilory of the Unitecl ~tnlC's or the Dlstrlrt of Columbia ot· from a 
pine<' in a :-:;tat!' to a plact• In n foreig-n country, or from n place In one 
~tate to a place in nnothP.r • 1at<', or from n ploc<' in one Htntc to n 
plac<' In the snme ~tal<' throng-b another ~tnte or forPign country." 

(8) War<'bouse act (.\ug. 11, ltJlG). "Warcbou:e" as u~('d in t.be 
net wnq defined to menn "ev<>ry I.Juildin~. !'ltruchlr<', or other protr>cted 
!nclosnrl' In which any n~rirulturnl product is or muy I.Je ston•<l for 
intPrstnte or forei~n commPrcf'.'' 

(U) An act to prevent intC'r:-;tnte comnH'I'C<' fn the pro<lur.t~ of rhlld 
lnhor, ancl for other pur·pos<' 1 ~ept. 1, 101G). This act m uly pro
vides tLat "no produrPr, mnnufactnrcr, or dealer shnll ship or cleliver 
for l'!hlprnent in Interstate or fort>ign commerr<' any artlde or <'Om
mo(]lty the: prociuct of nny mine or rtuurry sltuutcd in tbe 'Cniteu 
~tnte~" upon which cbil<l lnhor hncl bcl'n employed. 

(10) An act to l'Stablish un eight-hour dny for employf'rs of cnrrirrs 
cnga~cd in intNsto.t anu foreign comm<>rcc, or for otb<'r purposes 
( ~cpt. 3, 5, 1DlG). Tills act was llrnitecl to employee>~ of "any com

mon cnrrirr by rn!lroacl. <'X<'PPt railronclA indepenucntly ownr•l nnd 
op<'rntPll not cxceetli'1g 100 miles in length, electric street railroads 
nnrl electric intl'rurbnn rnilroadq, which is subj<'ct to the provision. of 
the net of Feb1·unry 4. 1 87, entltletl 'An net to rC'gulate COIIImerce.' as 
nmf'ndc<l. noll who are now ot· who mny h('l'l'after be nctunlly engngcd 
in any capacity in tlll' opPrntion of trains usf'd for tltl' trnn:portatlon 
of p<'rsons or property on rnllroncls. except railroads inflrpentlPntly 
owned anti operated not exc<'<'ding 100 mile. In len~-;tb, electric street 
railronils, and 1'1ectric intf'rut·ban railroads. from any Rtate or Terri
tory of the Unitecl HtntPs or th<' District of Columbia to any other .'tate 
or T<>rritory or the Unite<] Rtntl's or the Dl>:trict of ('olnmblu, or from 
one plure in a Territory to another plnrP in the same Territory, or from 
any plnee ln tbc UnltP<l Atntrs to nn odjacPnt foreign c·ountry, ot· fl'om 
any plnce in the United ~Hatrs through n. forrlgn country to nn.v other 
plnct• In the United HinteR: ProriclPd. That the above exeeptlons Rhall 
not npplv to railroncls though lf'ss thnn lOO mill's in l<>ngth who~,, prln
C'ipal bnstne~s is leasing or furnlshln~ terminal or trnm1fer furllitlcs 
to other rnilrontls or are themse!Yes l'nlrAI!'l'll in trnu!'fc•rs of freight 
bchYf'<'n railroa<l'l or between railroncls nn<l industrial plants." 

'l'b<' many <llll'Pr<'nt way: in which the ~<'D<'ral powrr to re~nlnt 
commerce among the Htu1eR has bePn exl'rte!l aR llluRtrntrd bv the 
statutes ahO\e f:Ct forth mnl(C an intrrl'Rtlng AhHly. "•hilf' many Of 
thrm apply to ti'Un!::portntlon. at l<'ast In some of its phnses, others 
npply to commodities. All of tbcm are limitncl an•l quulificll in :such 
n way as to show that wrilc n <lrduction cnn he mnclc from th1·m and 
the cases dccidecl un<ler tb('m as to r:omG of the thing that th<' com
merce clan~c <:mbracrs, no :uch <le<lnction can I.JP. drawn ns to all that 
it embraces or the full rxtcnt of the power or Con~r ss to r<>gltlatc 
commerce among the Ntnte~. With tlw excl'ptlon of thl' farm-loan act 
the th<.'Ol'Y behln<l mo:t of them is evidently that the power to n•gulato 
comml'l'cc among the ~·Hates is limited to n<'tual trnnf'portatlon bltwecn 
the States, articles in the coursf' of such tranF<portatlon or oersons 
or !ustrumrntalitlcs actually Pngaged in , neb WOI'k. For e:mlllpl(', in a 
case arising un<lcr the seroncl employer's linbillty act (Shanks v. Del
aware, Lackawanna & WestPI·n Railroad, 239 U. S., uuG, 191tJ). Wh<'re 
n railroad which was l'ngagc<l In both intcr~tatP an1l intrastate trnn:-<por
ta tlon condnrted a mal'bin,, shop for repair!nfrr locomoti Vl' usetl In ·uch 
tram:portution, and nn employee, while tnk ng clown an1l putting up 
fixtures in such machine shop, was tnjurt>d, it was held that ht> coultl 
r.ot recover although on other occasions hi!'! employment rclatcu to 
Interstate comm<'rcl'. The court !':nld (p. UJ8) : 

"Ilnving in ruind the nature and u ·unl com·.·e of I.Ju'dnPsR to which 
the act relates and the evirl<>nt porpo:e of Congre ·s in acloptin~ tbe act, 
we thtnlc It !'peak_, of intt'rc;tate commerce not in a technical le~nl sense 
but tn a pmdical one better Hnitc<l to thll occasion. (~ee Swift & Co. 
v. Unitrcl Hlntes, 19G U. ~ .• :.l7f>. 398.) And that thP true test of em
ptovm<'llt in such romm,~rcc in thr s<'nsc inlcntlrd is, Was the employee 
at the tillle or the Injury engug-Pd m interstate tranF-portation or in work 
so closely relat t1 to it as to IJ prattically part or it'l" 
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That this is too narrow a view of the nature and sC'ope of the power 
to regulate commerce amang the l::itates as sucb, we shall now ,proceed 
to show: 
D. N.\TURE AXD SCOPE OF THE POWER 0!' C'O,GRESS TO REGt!L.\'IE COM

MERCE A\10:\G THE STATES. 

1. SOt'llCES OB' COr-"TUSlO~. 

Very little ba!'l been arlded to the interpretation of the commerce 
clau.c:e !Iince the time of Chief Justice 1\larshail. In Gibbons v. Ogden 
(9 ·h<'at., 1. p. l!)J), he ·ay : 

•• The genius acu charartPr of the whole ~overnment seem to be 
that Its action i to be applied to all the external concerns of the 
Nation and to tho P intPrnal concerns which a!rect the States generally, 
but not to tho e which are completely withtn a particular State, which 
do not arrect otbrr States, and with which it is not necessary to inter· 
tere, for the porpos~ of executing some of the general powers of the 
Government. The completely internal commerce of a l::itate, then, may 
be considerpu as reserved for the State iLeU." 

'l.'bis pats age is sometimes quoted as authority for the proposition 
that the N'ational Government can not deal with the internal commerce 
of a State, but in reality it is dirPct authority for the contrary propo· 
sition when uch action 1 ncceRsary for the national good. 'l'be •· in· 
ternal concerns which ntrect tbe States genera11y" must necP sarily 
have their ltus ic a tate. 'l'be Chief Ju tlce does not deny national 
authority to conf'ern. which are mlhm a pn.rtlcular State but to those 
"wbich are completely within a particular State," and "which (]o not 
nll'ect other l::ita.tes, and with which it is not necessary to interfpre, for 
the purpo e of executing ROme of tbe general powers of the Govern
ment." The proposition involves two parts, but the first is the one 

co~~~ng J!rif o:;~e~,! "fhhell~o~~o~ ~~~~c!~ ~~l c~~~u!~~gf~~~~-ht. An•other 
results from failure to make any distinction between commerce and tbc 
power to re~ulate commerce. It is generally assumed that the vital 
thirg is whether an article or commodity ts moving in interstate com
merce, wherea tbe only question is whether the regulation proposed 
or act done baH a reasonahle relation to commerce amon~ the States. 
This sort of confuRion is illustrated by the rea oning in Kidd v. Pear
son (128 U. 8 .. 1, !!0). where the court said: 

"~ ·o distinction is more popular to the common mind or more clearly 
expre. sed in economic and polltlcal litern.ture thn.n that between manu
facture anll commerce. Manufacture is transformation-the fa hioning 
of raw materials into a change of form tor u . e. The function of 
commerce are dil!erent. The buying and selling anti the transportation 
inridPntal thereto constitute commerce, and the regulation of com· 
merce in the com;titutional sense embraces the Tegulation at least of 
such tran«portation. The lel!al definition of the tern1, as gh·en by this 
court in County of Iobile v. K1mball (102 U.S., GOl, 702), is as follows: 
• Commerce with forei~n countries n.nd among the States, strictly con
sidered, con l ·tp In intercour e nnt1 tramc, including in the e terms 
navigation an(] the transportation and transit of persons and property, 
a well as the purcha e, salP, and exchn.nge of commodities.' If it be 
belli that the term inrlu<les the regulation of all such manufLcturPs as 
are intPnded to be subject ot commercial transactions in thE' future, 
it is impo. :;;l.ble to deny that it would also include all productive inrtus
trie that contemplate the same thing. The result would be that Con
gress would IJe inve ted. t o tbe exclusion of the States, with tbe power 
to rE'gulate, not only to manufactures, but also agriculture, borticulture1 stock raising, dome tiC' fiRheries, mining-in short, every branch ox 
humn.n industry. For is tbere one of them that does not contemplate, 
more or lese; clearly, an Interstate or foreign market"/ Does not the 
-wheat grower of the Northwest and the cotton planter of thE' ~outb 
:Plant, cultivate, nn(l hnl'Vegt his crop with n.n eye on the p1·Lces at 
Liverpool, New York, and Chicago "1 The power being vested in Con
gre~ s and denied to the States, it would follow as an inevitable re u1t 
that the duty would devolve on Cangre. to reg-ulate all of the~e delicate, 
multiform, and vital interests, interests which in their nature are anu 
must be local in all the detn..ils ot their successful management." 

.Another frultt ul source of confusion arls out ot decisions dt>aling 
with the relativ taxing- po er of the State and lfederal Governments 
and so-called " direct" and " indirect" restraints. While on the one 
hn.nd. 1t Is laid d"wn that-

" Tbe States can not tax intergtate commerce, either by laying the 
tax upon rhe busine which conRtitutes such commerce or tb privilege 
ot cn~agir.g in it or upon tn~ l"(>oeiptR, as such, derived from it." (1\1lnn. 
Rate cases, 230 U. S. SG2. 400, 1.912). 

On the other hand~ it was stated by tbe upreme Court in Kansas 
City. nl. & B. R. Co. v. tile , December, 1916, that-

" Each ca e must depcmd on its drcumstancPs, and that while the 
State could not tax property beyond it border , it mi~ht measure a 
tnx within 1ts nuthority by ..-apital tock, which in part rppresentect 
:Property without the taxing power of the State. • • • The tate 
may not regulate interstate commerce or impose burdens upon it, but 
it is authorized to levy a tax within its authority, measured by capital 
in part Ul'led 111 the conduct of sut•h commerce, where the circum tanre 

. ;~ebu~~~:s<'J~~~;:t;fnt~~FJ>::ia~fP~.~~essary effect in the tu imposctl 
In Kansas Railway v. Kansas (240 U. S., 227. 231, 1916) Justice 

Hughes said : 
"It must be asommed, in accordance with repeated decisions that 

the 'tate can not lay a tax on interstate commerce 'in any form • by 
impo.ln~ It either upon the business which constitutes su<'.b commerce 

•()r the. prlvtlege of en~aging 1n It, or upon the receipts, as such, derives 
from It (citing ases), and, further, ln determining whether a tax bas 
such a direct rPlatlon ·to inter tn.te commerce us to be an exPrclse of 
power probibitPd by thl' commerce clan e, our rleclsion mm~t regaru 
the substance of thP exaction-its operation and cll'ect a ~nforced-and 
can not dt>peml upon the manner In which the taxing Sf'hPme has b Pn 
characterlz d (citing cases). • • • It Ls al o manife t that the 
l::itate is not deharred from imposing a tax upon the grant d prlvllt>ge 
of b ing a corporation, becau e the corporation ls engagpd ln inter tate 
as well as Intrastate commerce (citing cas s), and agreeably to the 
principle above mPntlonPd, it bas nevPr bPen and lt can not be main
tained that an annual ta:x upon thP privilege is In itself, in all ca l'S 
repu~ant to th<' Fedt>ral power merely because 1t is measured by nu~ 
thoriz<>d or paid-up capital stock." 

Referrln~ to the case ot Baltic Mining Co. -v. Massachusetts (231 
U. S., 438), Justlc~> Bugbl' aid: 

" It is true that In that case It was pointed out that the taxing aet 
did not apply to corporations engaged in railroad, telegraph, etc., ·busi
ness or to those corporations whose businl'SS is interstate commerce, 
but it was also distinctly stated that the product of the corporation 
be.forc the court were 'sold and shipped in inter tate commexce • and 

were 'entitled to the protection of the Federal Constitution a~;al:nst 
burdening commerce of 'that charnrter.'" 

In the l\ln.ssachm~etts !5tock Ticker ca e (WPstern Union Tel. Co. v. 
Foster, 224 Mass., 3G5, June, 191G) tbe court decldetl that the transac
tions involved did not con titute inter ·tate commerce, and sal<l that In 
the view which it took of ibe case it h<'came unnecessary to dlscu s or 
deride whether the order of the com.mi sion might be sustained n.Lc;;o• as 
atrectlng interstate commerce only incitlentally ancl not impo ·ing n. 
direct lmrden upon it within the principle declared in numerous cn:c . 

It must be apparent that cases of thls kind rlo not define the extPnt 
ot the power to regulate commerce among the ~tates; that a given Law 
affects commerce amon .~ the Stotcs only\" indlrectly" certalnly does 
not prove that the thing affected i. not or mav not be commerce 
among the •.'tate« within the 1·egulatory power of Congress whPn it 
chooses to exercise It. Nor does the fact that n given 8tate law afl'ects 
commerce among the States "cllrpctly" show that that law iR beyond 
the power of the State when that law, lookl'<l at in a reasonable way, 
is seen to l>e an exercise l>y the ~tate of its power over thin~s within 
the Statt> and not an attempt to malre Its lrglslntlon operate extra
territorially. As sbttPd by the 'upreme Court of Texas m a c-ase de
cided In January, 1916, justifying an order of the State railroacl C'om-
~~~" ;~~n!'c~1~~srequlreu interstate trains to walt 30 minutes at a point 

•: The order is very plainly not directNl a~ain:;;t inter:;;tate commPrce. 
It lB not an attempt to regulate commerce; it bnR to do merely with 
the manner of operation of trains. It has no furthN ohject than to 
brln~ about dispatch and certainty of operation as efiSPntlals of efficiPnt 
s~rvlce to the .Public. Anti It. srC'!n; ~o rlo no more than rPquiJ·P. that 
kinil of operation mPrely withm the limits of the State. The effect of 
Its ol.Jservanc.e upon commerce, whether rlompstl<' or lntrrstate, is purely 
inrldPntal, smce ns a conseqnt>nce of its obP<llE"nce rommercP will he 
affected as the result of only the ordinary operation of trains upon thPir 
schellule time. It is no more of a regulatioi! of commerce, n.nd tn par· 
ticular it i no more of a burden upon or interferenee with commrrce 
in its t>fl'ect than familiar nactments rPqu!rlng compr>tency of train 
operatives as a means of affording safety to passengPrs and ('O. 
employt'es." 

A number of decisions turn mPrely 1.1pon the construction of Stn.te 
law. Tnke, for e::rnmple, the Cil"e of Davis v. Commonwealth of Vir
ginia (!!36 U. S., O!l7, HlHi). Tbe hendnotP rend« n follows: 

" The business of tn.king in one State ordf'r. for portraits made in 
another State is interntate commerce, und if the orig-inal order contPm· 
plate nn option on the part of the purchaser to have a frame al o 
1wnt from the other !:'tatPs, the buslne101s iR one afl'air and exempt from 
imposition of lleen e fee by the State in whlrll thP sale is mndP." 

'l'be court below ~bought the purchaAe of th1> frnmr~ \Vas to be rc· 
~arded as a separate transaction occurrin~ whollv in Vi-rginia.. If the 
Suprt>me Court had taken the Rame view of thf> fact , doubtlc s it 
would have sustained the imposition of the license fef', antl therPfor all 
that it was necessary to decide was thnt the practlee in question did 
not tall within tbP mPaning of ihP stntute or orclinnnf'P-

In li,gh 'l'. Kirlrwood (237 U. S., 52). n t::tntutP ot Florida was rus· 
tainPd, which unclPrtook to mnke it unlawful for anyone to "sell, ofrpr 
for sale, ship, or r1rllver for shipment anv citrus fruits which werP lm· 
mature or otherwi e unfit for consumption.'' And this in spite of the 
Federal food and drugs act. Nnw it is difficult to think of a statute 
afl'ectlng commerce more "directly" than this statute, but it wa sus· 
taint>d m rely becauRe the nct:lon of th~ State was not regarded as in· 
compatible with tb national rrqulrements. , 

In the case of Wilmington Transportation Co. v. California Ltallronil 
Comml sion l2!{6 TJ. A .. 151, 1!HJ) tbl' 8unrPme Court ewn brli! th t 
th~ State might in the ahsencP of n.ny action by Congress prevent 
through proper order of 1tR railroad commission exhorbltant charges 
for trnn!1portatlon having l,otb orlgln and tPrmlnatlon within the t::\ta.te 
though part of such trun<;portatlon a over the high ens. Yet it 
would be a mistake to cite thi f'ase as authority for the proposition that 
the transportation upon the high eas was not foreign commen·e tmtl 
that the .State regulation was not .a "direct" burden upon that com· 
ml'rCP. 

The concluding nnd very searching remarl•s of :Mr. JustlcP 1\IcKPnnA. 
ill the en. e of Hall v. Gt>i~Pr-Jones Co. (242 U. S., 53!l, 558), rleC'icled 
la t January and dt>aling with the blue-sky laws, make It apparent that 
many opinions concerning direct and incllr ct Tematnts and good in 
the original pn~kage must ere long be rPvis<'cl in the light of more PO• 
lightened vlPws as to what comm rce amon~ the States really m!'ans. 
In that case it was contended that the law unrler review was a burc1en on 
interstate commerf'e and C()ntravened the commerce clause of the Con· 
stitutlon. Ue salli: 

"We mi~ht. indeed, nsk, Wbpn do thf' desl!!'nntPd securities "NlSC! 
migration In inter tate commerce and settle to the jurJsdiction of the 
State? 1\IaterlaJ thin~ • chose'S in pos P '~'<ion, pass out of !ntPr. tate 
commerce when they emerg-e from the original package. Do cbo e In 
action have a longer immunity? It Is to be rememl>erPd that thou~h 
they mal differ In manner of transfer, they are in the snme form in the 
banos o the purcha~:er as they are in the hands of the spJlPr. aud in the 
hands ()f both as they are brou~ht into the Rtate. Wt> ask ngnin, Do 
they never pa s ont of interstate commerce? llave they always the 
freedom of the StatP? 

"Is there no point of time nt which thl' ~t11te can expose thl' Pvll 
that they may mask 'l Is anything more neces ar1 for the suprt'mncy 
of the notional powpr than that they bP kept fr<'e ·wbrn in nct11a.l 
transportation, subjected to the jurisdiction of the tate only when they 
are attemptd to bt> Pold to the lntllvidual pnrchnsPr? 'l'he fllH' ttou 
are prrtinent, the anRwcr to tht>m one way or the other, of consequrnre; 
but we may pass them, for regarding the securities as stlll in Inter· 
state commerce a.fter tbPir tram;portation to the tate is ended and 
they have reached the hancls of dPalt>rs in them, their interstate char• 
acter Is only lncidenta.1Jy afl'P~tt>d by tbt> statute." 

But the greate t of all confusions re ults from a lack of appreciation 
of the nature of commerce it ell'. 

2. WllAT " COMl>IIlRCII AMO. 'G Trill STATES " MJilANS. 
It is a signiOeant fact that the early opinions of the Supreme Court 

speak of "commerce among the tatPs," whereas In thE' e later days tliat 
express:ion ls eldom u ed, but instead we flnd the phrases .. interstate 
commerce," "Inter tate-commerce business," "tbe business wbieh <'On· 
stitutes such commerce," and tb~ like. The reason is to be found in 
confused notions ns to the natw·e of commerce. 

CommE"rce nmong the tates mean business Intercourse among the 
States. As stated by Chlf>f Justice Marshall in Gibbons v. Ogden : 

"C'ommerce, undoubt dly, is traffic, but it 1 som •thin~ mot·e--it is 
int&rcoursc. It d cribe the commercial intorcour c between .nntians 
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and parts of nations in all Us 'branches and is regulated by p.rescribing 
rules for carrying on that inte!rcourse." 

The statement of Mr. Justice Johnson in the same case is to the 
same effect, but has a more modern ring: 

·• Commerce," he said. •• in its simplest signification, :means an ex· 
change o! goods, but in. the advancement of society labor, transporta
tion. intelligen<'e, .cars, and various mediums of exchange bex:nme com
modities, and enter into commerce; the subject, the vehlele, tne agent, 
and thclr various operattons become the objects ot commercial regula
tion. Shipbuilding, the carrylng trade, and propagation of seamen are 
such vital agents ol commercial prosperlty that :the Nation which conid 
not legislate over these subjects would ~t p.ossess pmve.r to reguLate 
commer<'e." . . . 

In other words, C"Ommerce is commercial intercourse--business 1n 
short-which may Jnvolv.e ·an infinite number of factors and relations 
of the greatest intricacy; the power to .regulate commerce i.s .a wholly 
<liliei'en t and much more inclusive thing than the power to legislate 
as t:o particular items of commerce. In the .case o.! United States t.l. 
United Shoe Machinery Co. ( 234 Fed., 127, .June, 1916) the court 
-show-ed evident confusion on this subject 1n dealing witil the -argu
mf'nt that a lease is no more commt>rce than insurance ()X manufac
turing. The c.ontention was finally disposed of as iollows: 

.. It is sufficient to say that as new methods of transacting business 
are devised, if they are found to be in effect methods of carrying on 
commerce In any business, and the means for commercial transactions 
between the owner of the .article, on the one band, and the person 
wbo wants to deal in it or use it in carrying on his business. on the 
other band, -whether it be mannfactnring, selling, trading, leasing. 
transportation, communication1 or .information, and it is .sent .or trans
ported from one State to -anotner~ it is interstate commerce, and there
fore subject t.o be regulated by Congress under the commerce clause 
of the Constitution." · . 

'I'he Sherman Antitxust Act asserts the ·power of regulation in the 
hroade t way, and its theory is ln lllarked contrast to that of the stat
utes which have been enumerated. It deals With restraints ot com
mer~e among the Sta~s 1n the widest conception of that commerce. 
It Js not limited to transportation or to transit across States' lines. It 
does not say "every contract, combination in the !orm o! trust or 
otherwise, or conspiracy 1n restraint of ·trade between persons of dif
ferent States, whieh restrains trade or commerce among the 1:leveral 
States;~ but does saY " every contract, -combination in the form of 
trust or otherwise, or conspiracy in restraint of trade or commerce 
among ihe several States or with foreign nations is hereby declared 
to be illegal." So long as attention is centered upon ~ subject m11.t
ter or instrumentalities of commerce instead of buslness intercourse 
among the States of national concern no real progress can be made. 

s. E>JL RESULTS OF COXFUSIOX .AS TO TRB COMMEUCBI .POWER. 

Tb•• serious consequence-s which resuH or may result from- -a false 
conception of the commerce power are in no way better illustrated than 
by the .injustice if not a!}surillty, of the practical working of many 
of the acts of Congress. Take!.. for ~xample, the first Employers' Li-a
bility Case (207 U. S., 463). ·.1.·he statute which was held unconstiru
ti{)nal in that case. as abo.-e noted, was directed to ·• every · eom.mon 
<'ai'Tit-r engagPd in trade or commerce • • • betw.een tho several 
Stales" and in fa'\'or of ·" any of its employees." Mr. Justic.e Moody, 
in his dissenting opinion, urged these t?nligbt"ened views : 

.. It i · settled beyond the necessity {)f citing cases that the tram~
portatl<.n tjf pel ons an-d property is commerce. 1n .other W{)-rds, that 
the business of carriers is commerce. Wt.ere, therefore, the buRin~ 
is foreign -or interstate Congress, it has frequently been decided, has 
the paramount, if not the sole, uower to legislate for its direct <'On
trol. An obstructi-on of such coinme:rce by unlawful violence may be 
made punishable under the laws of the United States, suppresse~ by 
the armies of the United States, or, n.t the instance of the Dnlted 
States, enjoined in 'its C{)urts. In re Debs, ubl supra. It is -difficult 
to <'onceive bow legislatiOn may effectively control the business if it 
ro.n not regulate the conduct of those ffigaged in the business., while 
eng!l.ged in the business. 1n every .a.!'t which is perform{'d in the con
duct nf the bosiness. The business of transportation is not an ab
strac-tion. It is the,. labor of men emplo~ed -with tbe .aid of instrumen
talities, animal an<l mechanical, in carrying men and things fro-m place 
to place. In every form of transportation, from the simplest to the 
most complex, whether the matt carries the burden on his baek. or drlv('S 
an anima.i which carries it, or a loeomotive which draws a <'ftr which 
c-arries it, the one and onl.v constant factor L'l the labor of mankmd. 
I am quite unable to understand the contention made at the bar that . 
tbe power of Congress is to regulate commerce :among the , tates and 
1.10t to regulate persons -engaged in comm~rce among the Stat-es, for 
in tne case of tran~ortation at least the labor -of those engaged in 
it is coiD.f!lN'Ce itself. How poor and meager the power would be if. 
whencv .r it was exercised~,. the legislator must pause t.o <'Onsider 
,-vbetber the action proposea regulated commerce or me.rel_y regulated 
tb(• <'Onuuct ot persons engaged in eoDl.IDel"ce. The contention derives 
SQme pJausibility ft·om lt-s vagueness. Of course tbe power to regulate 
commerce does not authorize -congress to control the general !COnduct 
of ~l'sons engaged therein, but, unless it is an idle and useless power. 
it authorizes Congress to control the conduct of p{!l'so.ns ~gaged in 
conm1el.'ce in respect to everything -which directly .coneeJ.·ns commerct:. 
for that is commerce itself." 

nut thP.· majority of the court record 'their views as follows: 
.. The act then being addressed to all common carriers engaged !n 

interstate commerce, and imposing a liability upon them in t:.avor <0! any 
of th h employee . without qualification {)r restriction as to the business 
in wbich the .carri-ers or · their employees may be engaged at the time 
of the injur.v. of necessity includes subjects wbolly out.slile of the 
power of Congress to regulate coiD.ll!erce. Without stopping to eon
sider tbe numerous instances where, -.although ca. COllllllOn carrier is (>0· 

gag~:?d in interstate commerce, such carrier may in the 'nature of thlngs 
also tmnsact business not interstate commerce, although .such local 
ousioess may indirectly be related to interstate commerce, a f-ew lllus
tt·ations howtng the operation of tbe statute as to matters wholly 
inde-pendent of Interstate commerce will serve to make clear the exta~t 
of the p{)wer which is exerted by the statute. Take a railroad engaged 
in 1nterstate commerce, having a purely local branch operated wJwlly 
within a State. Take, agaln, the same road having shops f'<>r repairs, 
and if: may be for construction wo.rk, as well as a large accounting a.nd 
derieal force, anr.: bn.vlng. it may be, storage elevators and warehou es, 
not to &~.ggest besides the possibility of its b€ing engag-ed in other 
independe nt enterprises. ~l'ake a telegraph company engaged 11n tbe 
transmission >Of interstate and iocal messages. Tske an express com
pany engaged 1n local as well as interstate business. Tn.ke :a trolley 
line mo-ving .wholly within a..$tate as to a Jarge -r,art of it-s business. 
and yet as to the remainder crossing the State line. ' 

In ~nsequence of this decision tbe act -wa-s amended and reenacted 
in the terms set forth above, with the result that we now have such 
decisions as the following : 

New Y.ork Central R R. il. Carr (238 U. S., 280, 1915). A brakeman 
on an ~intrastate car 1n a traln consisting of both i.ntrastate and inter· 
sta.te cars who is .engaged in cutting out the intrastate car so that the 
train may proceed ()D Its interstate bnslness. is, while doing :so, engaged 
and empl-oyed 1n "interstate commerce." Page 263 · "Each case must 
be d~clded 1n th~ fight of the particular facts with a v1ew -of determinmg 
whether at the time of the injury the ~mployee is eng~ed 1n lnter.stata 
business or in an act which is so directly .and i.mmedmtelY' connected 
with such business as substan'tially to form a pat't or a necessary 
incident thert'-Of." 
. Waters v. Guile (234 Fed~ 532, 1916). A brakeman on n train con
tainlng cars Joadecl with interstate freight is engaged 1n •- interstate 
COllllilerce," though the train runs only between lntrastat~ polnts. 

Gra-nd Tnmk Ry. Co. of Canada v. Knapp (233 Fed., 950, 1916). 
A carpenter ~lding on a train which carried equipment for repair of a 
bridge used by the rdlroad comp3.ny in "interstate commerce " is where 
the 1:'e:pairs were to be made by him engag~ in " interstate <·ommerce." 

Louisville & Nashville R. R. Co. v. Parker (242 U. S., 13, 1916). 
A fireman 11pon a switching engine moving upon a switch track was 
engaged at tile moment o! striking a caboose on the mal:1 track in 
transferring an emp!l car from one switch track to anothP.r. This car 
was not moving in interstate commerce,'' but the court held that if 
the switching movement was simply for tile pU!'pose of switching and 
moving an interstate car " the purpose w-ould control a.ild the business 
would be interstate." 

C.. B. & Q. R. R. Co. v. Harrington (241 U. S., 177). An employee 
ol' "the railroad engaged in removing coal from st.orage tracks to coal 
chutes 1s not engaged in "intel"state commerce" even it the coaJ bad 
previously been brought from another State and was to be used by loco
motives in interstaTe hauls. · 

Raymond v. C., M.. & St. P. Ry. Co. (233 Fed .. 239. 1916). A laborer 
in a tu.n.nel whleb when completed was intended to be ·used by a rail· 
roaa company to shorten ita line o-ver which it transportef1 intrastate 
and "interstat-e commerce" is not engaged in in.terstate commerce. 

May it not well be asked in view of these decisions whether the 
Supreme Court acted wisely in holdlng the first act unconstitutional? 
Was not the first act a much better and more ' enlightened statute? 
Why. it may be asked. was it not within the constitutional power ot 
O<>ngress under the eoiiU1leTce clause to · deal with the transportation 
system of the country and all tts instrumentalities and employees upon 
the ibeory, that it bad become a matter of national conce-rn, and that 
the thlin.gs which a:re interstate and the things which are intrastate 
had become so intermingled that in its judgment it was impossible to 
separate them? - ' 

In de~lln~ with tbe safety appltnnce .act, Texas & P9cll:le Railway 
Co. v. RJ,"'Sby, 241 U. S . .33 (1916), where an employee even though he 
was; engn..,.ed .nt 1:he time in intrastate and not Interstate commerce was 
held t.o have a rigllt of action, the Supreme Court said: 

.. While it may be eonceded, for the purpose of tbe argument, tbat 
the mere question of compensation to persons injured in intrastate com• 
merce is o.! no concern to Congress, tt must be held that the liability of 
interstate carriers to pay such compensations because of their disregard 
of regulations established prlmarl.ly for safeguarding rommerce between 
the Stntes, is a mattq within the control ot Congress; for unless per
sons injured. in intrastate commerce are to be excluded from the bene· 
tit of a rem~ial action that is provided for ~ersons similarly injuted 
in interstate commerce--a -discrimination certalDly not l"equired by any• ' 
th:tng in tb.e Constitution-remedial actions in behalf of intrastate etn· 
·ployees .a.nd travelers must either be governed hy the acts of Congress or 
else ibe left subject to regulations by the sevl'tn.l States, with probable 
di:tferences in the law material to ita effect as regulatory of tbe con· 
duct of tbe carrier. We are th~refore brought to the conclusion that 
the rlgbt or private action by an ~mployee injured while engaged in 
duti~ unconnected with interstate commerce, but injured through a 
dl!fect: in .a safety appliance required by the act of Congress to be 
made secure, bas so intimate n Telation to the operation ot the act 
as a regulation of commerce between the States tbat it ts within the 
consUtut'lonal grant ·of authority over that subject.'' 

It ls bard to reconcile this statem~nt with other language of the 
Supl"eme Court and it certainly discloses a more enlightened view of 
of the powel" of Congress to regulate commerce among the States as 
appli-ed to transportation. 

(4) JWAL SCOPE QF THE COMMEBC& CLAUSE. 

Commerce is a much broader t~rm than transportatio~, which is 
on1y one or the forms of commerce or instruments of commerce. Tile 
loose identi.1ication of commerce with tran'Sportation is probably due to 
the faet that until recent times the important and "big" business of 
the eountry was largely that of railroading. 

The term is so broad that it is almost impossible to place limits to 
the exel'Cise of C!:lntrol by Congress. 

·When the matt~ involved relates to commerce and is ot national 
roncern. the power -of Congress ts plenary. In the case of The Daniel 
'Bali (10 Wall., 557, 1870), wbere the power of Congress was asserted 
over a vessel plying only between two points within a State, but over 
what the court regarded a.s part of a highway of commerce among 
the States, it was argued that if the position asserted was sustained 
there would be no such thing as a domestic trade of a State; that Con
gress might take the enti.re control of .the commerce of the country 
and e.xtend its regulations to the railroads withln a State on which 
gl"ain .or fruit was transported to a distant market. The court re-
plied: • 

u We ft.Dswer that the present case relates to transportation on the 
a:mvigable waters of the United States. and we are not called upon to 
.express an opinion upon the power of Congress over interstate com
meree when carried on by land transportation . And we answer further, 
that we are unable to draw any clear and distinct llne between the 
authority of Congress to .regulate- an agency employed in c.ommerce be
twf'en the tates. wben that agency -ertends through two Ol"' mol"e States, 
and when it is confined in its action entirely within the limits of a 
single State.. U its authority does not extend to an a-gency in such 
commerce, when that agency is confined within th~ limits of a State 
its entir.e authority over intel"State commerce mny be defeated. Several 
-Rge.ncies combining. each taking up tbe commodity transported at the 

~~~n~~~~t!; ~~.o~~e~~d~~~ ~~~t;dl:~~~le!~~~ ~~ aetotf~ 1~o~~~~1. 
nnd tbe constitutional provision would become a dea-d letter." · 

To ·the same effect ls the recent case Seven Cases v. United States 
<:2.39 U. B., 510, 514 1916), where the court said: -

'"~ So far ns .:tt is 6bj.ected that this measu.re, though relating to articles 
transported 1n interstate commerce, is an encroachment upon the . r e-
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served powers of the States, the objection is not to be distinguished in 
substance from that which was overruled in sustaining the white slave 
act 1 c. 395; June 25, 1910, 36 ·Stat., 8251.· Hoke v. United States ( 22'7 
U. S .. 308). There, after stating that' if the facility of interstate trans
portation can be dented in the case"- of lotteries, obscene literat6re, 
diseased cattle and persons, and impure food and drugs, the like facllity 
could be taken away from 'the systematic enticement of and the en
slavement in prostitution and debauchery of women,' the court con· 
eluded with the reassertion of the simple principle that Congress is not 
to be denied the exercise of Its constitutional authority over interstate 
commerce, and its power to adopt not only means necessary but con
venient to its exercise, because these means may have the quality of 
pollee regulations." 

Now, what concerns the United States as a whole is a matter for the 
determination of Congres~. "What makes for the general welfare ts 
necessarily. in the first instance, a matter of le!iislative judgment and 
a judicial rE.'vlew of such judgment is limited. The scope of judicial 
inquiry in deciding the question of power is not to be confused with the 
scope of legislative consideration in dealing with a matter of policy.'" 
(German Alliance Ins. Co. v. Kansas, 233 U. S., 389.) In the Adamson 
case the attention of the court was, of course, directed to interstate 
transportation. But the power to regulate commerce among the States 
is evidently not confined to transportation (as the legislation of Con
~ress itself shows) and extends to and may affect commodities. 
E. EXTENT 'IO WUICH COMMODITY PRICES ARID SUBJECT TO CONTROL 

UNDER 'l'HlD COMMERClD CLAUSlD. 
In theory it Is Impossible to set any limit to the power of price con

trol by the Nation lf thf' need exists, but to demonstrate this by actual 
decisions would be dlfficulthand no practical necessity for making the 
attempt seems to exist. · T is memorandum is confined to commodities 
which are recognized articles of commerce among the States. As to 
these, 1t has been held-

(a) That their movements can not be restrained. The Danbury 
Hatters' and thE Packers' cases are authority for that proposition. In 
the case of Hood Rubber Co. v. United States Rubber Co. (229 Fed., 
583), decided tn this district in January of last year, the plaintifl was 
lleld entitled to relief under the 8herman Act, although it was not a 
dealer in lasts. and only desired to buy for its own use, and all purchases 
would have been intrastate transactions. 

(b) A State can not prohibit them from coming in. (Heyman i'. 
Hays, 236 U. S., 178, 183.) 

• In American Express Co. v. Iowa (196 U. S., 133, 143), referring to 
previous rullngs concerning the operation of the commerce clause, tt 
was sala • those cases rested upon the broad principle of the freedom 
of commerce between the States and of the right of a citizen of one State 
to freely contract to receive merchandise from another State and of 
tbe,equal right of a citizen of a State to contract to send merchandise 
into other states ' ; and again, in West v. Kansas Natural Gas Co. 
(221 U. S., 229), where .the law of a State prohibiting the piping out 
from the State of natural gas was held to be repugnant to the com
merce clause. it was observed (p. 260) : •At this late day it is not neces
sary to slte cases to show that the right to engage In interstate com
merce ts not the gift of a State and that it can not be regulated or 
restrained by a State or that a State can not exclude ·from its limits a 
corporation engaged in such commerce.' " 

To the same etrect. see Kirkmeyer v. Kansas (236 U. S., 568). 
(c) A State cau not prohibit them from goingAout. West (Okla.) v. 

Kansas Natural Gas Co. (221 U. S., 229, 255, 1\111), McKenna, J.: 
"Gas, when reduced to possession, ls a commodity; it belongs ' to the 

owner of the land, and, when reduced to possession, is his individual 
property subject to sale by him, and may be a subject -f>f intrastate 
commerce and interstate commerce. The statute of Oklahoma recog
nizes it to be a subjett of intrastate commerce, but seeks to prohibit 
1t from being the subject of interstate commerce, and this is the pur
pose of its conservation. In other words, the .purpose of its conserva
tion is in a sense commerC'Jal-the business welfare of the State, as 
coal might be, or timber. Both of those products might be limited tn 
amount, and thE.' samt.' consldE.'ra tion of the public welfare which would 
confine gas to the use of the inhabitants of a State would confine them to 
the Inhabitants of the State. If the States have such power a singular 
situation might r esult. Pennsylvania might keep its coal, the North
west its timber, the mining States their minerals. And why may not 
the products of the field be brought within the principle? Thus en
larged, or without that enlargement, its influence on Interstate com
merce need not be pointed out. To what consequences does such power 
tend? If one State has it, all States have it; embargo may be re
taliated by embaJ:go, and commerce will be halted at State Unes. And 
yet we have said that 'in matters of foreign and interstate com
merce there are no State lines.' In such commerce, instead of · thE> 
States, a new power appears and a new welfare, a welfare which 
transcends that of any State. But rather let us say it is constituted 
of the welfare of all the States and that of each State Is made the 
greater by a division of its resources, natural and created, with every 
other State, and those of every other State with It. This was the pur
pose, as it is the result~-. of the interstate-commerce clause of the Con
stitution of the United i'::itates. If there is to be a turning backward it 
must be done by the authority ·Of another instrumentality than a 
cour t." 

Penn. R. R. Co. v. Sonman Shaft Co. (242 U. S.1 120, 1916). 
It was h eld to be a duty of a carrier in "interstate commerce " to 

furni sh cars f(\r cool to be loaded at the mine and forwarded promptly 
for deli very to purchasers In other States, notwithstanding the sale of 
the coal is f. o. b. at the mine. 

Van Devanter, J.: ·• The coal company suld its coal f. o. b. cars at 
the mine, a nd whE.'n the cars were loaded the.coal 'was promptly for
warded to the purchasers a t points wit hin and without the State, 
largely to points in other States. This was well understood by both 
companies-by the coal company when it asked for cars and by the 
railroad company when it su~plied them. Cars were not requested or 
furnished merely t o be used m holding or storing coal1 but always to 
be employed in its immediate transportation. While rurnlshing some 
cars for this service. the railroad company failed to furnish as many 
as the coal company needed and requested. It is plain that supplying 
the requisite car~ was an essential step in the intended movement of 
thP coal and a part of the commerce-wht>ther interstate or intrastate
to which that movement belonged. It was expressly so held in Penn
sylvania R. R. Co. v. Clark Coal Co (238 U. S., 456, 465-468). We 
there said of the sale and delivery of coal f. o. b. at the mine for trans
portation to purchasers in other States : 'The movement thu.s initiated 
is an Interstate movement and the facilities required are facilities of 
interstate commerce.' Here the State court ruled that, as the coal 
vas sold f. o. b. at the mine, the commerce involved was intrastate, 
e-ven though the coal was going to purchasers outside the State. This 

was error, but it plainly was without prejudice unless It led the State 
court to exetcise a jurisdiction which it did not possess." 

Rosenberger v. Pacific Express Co. (241 U. S. 48, 1916). ·. 
· A statute of Texas imposing special Ucenses on express companies 

maintaining offices for C. 0. D. shipments of intoxicating liquors was 
held unconstitutional as a burden on and interference with Interstate 
commerce and not to justify an express company . accepting such a · 
shipment in not delivering the same. It bad been argued that the act 
imposing the burden on the ~ontract to collect on delivery did not reach 
over into the domain of shipment, was independent of the same, and 
therefore was not repugnant to the commerce clause. To this tho 
Chief Justice answered : 

" The reasoning referred to rests upon a misconception of the ele
mentar~ notion of interstate commerce as inculcated and upheld from 
the begmnlng and as enforced in a line of decisions of this court be
ginning with the very birth of the Constitution and which in its 
fundamental aspect has undergone no change or sutrered no deviatlon · 
that is, that the interstate commerce, which ls subject to the controi 
of Congress, embraces the widest freedom, including as a matter of 
course the right to make all contracts having a proper relation to the 
subject. Indeed, it must be at once apparent that if the reasoning we 
are cons1derin_g- were to be E.'ntertained, the plenary power of Congress 
to legislate as to interstate comm.erce would be at an end and the limi
tations preventing State legislation directly burdening interstate com
merce would no longer obtain and the freedom of interstate commerce 
which has been enjoyed by all the States would disappear." 

In the light of these dectslons, there can no longer be any doubt as 
to the power of Congress under the commerce clause to leilslate as 
to the prices of commodities which arP the subject matter of commerce 
among the States: in other words, as to its power to regulate such 
commerce. The term " pollee power " means no more than the power 
to legislate. The power to regulate commerce among the States is in 
reality the power to legislate with respect to that commerce-in short, 
to exercise a pollee power over it. It price regulation is not a regula· 
tion of commerce, Jt would be difficult to describe it. 

In the case of Landon v. Public Utilities Commission of Kansas 
(234 Fed ., 152, 164) the court, speaking by Judge Sanborn, were unanl· 
mously of the opinion- , 

"(1) That the gas purchased or procured in Oklahoma, transported 
from Oklahoma, and sold or delivered by the receiver or by the gas 
company to parties In Kansas or Missouri, is an article of interstate 
commerce, as is the gas procured in Kansas and sold or delivered by 
them, or either of them to parties in Missouri; (2) that this gas, 
which is probably at lea;! 95 per cent of all the gas the receiver or the 
company handles1 does not lose its interstate character by the fact 
that a small portwn, probably not exceeding 4 per cent, of the gas they 
handle is procured and delivered in Kansas, is an article of intrastate 
commerce, and is Inseparably mingled in the pipes with the interstate 
gas i (3) that the purchase or procuring of interstate gas in Oklahoma, 
its n-ansportatlon, sale, and delivery by the receiver or the gas com
pany to parties in Kansas and :Missouri is Interstate commerce, and 
the receiver and the company are engaged in interstate commerce: (4) 
that the enforcement by a State through Its officers of any legislative 
act pre?enting Interstate commerce in this article of interstate com
merce, either by a direct prohibition of such commerce in tbls article 
by State law, or by an inhibition of a sale of the article in the State at 
any price whatever, or at any price above a price so low that the laws 
of trade make it impossible to purchase or procure it in another State, 
and to sell and deliver it in the prohibiting State at that price with 
profit, substantially burdens and unduly interferes with interstate com
merce in violation of the commerce clause of the Constitution of the 
United States." 

That Congress not only has th~ power to control the price of com
modUles entering into commerce among the States, but that the time 
Is fast approaching when Congress must exercise this powes_ is em
phasized by the case of Manufacturers' Light & Beat Co. v. vtt (215 
Fed., 9!0, 1914). This was a bill to enjoin putting into effect an 
order of the public-service commission of West Virginia fixing the rates 
to be charged consumers by a PeDllsylvanla corporation and certain 
West Virginia corporation&, all of whose stock was held by the Penn· 
sylvania company. The court said (p. 944) : 

" The regulation of companies engaged in the transportation of 
gas is expressly excluded from the scope of the interstate-commerce 
statute. Neither the WE.'st Virginia statute nor the orders of the com· 
mission purport to interfere in any manner with the transyortation of 
natural gas from West Virginia to other States. Nothing ts attempted 
~xcept regulation of prices of natural gas to the citizens of West Vir· 
ginia to be charged by corporations opt>.rating in West Virginia under 
State authority. The action of these corporations in uniting their 
operations with those of like corporations of Ohio and Pennsylvania 
in pumping gas into a common system of pipes, supplying customers in 
the three States, may produce tht> result that some gas from Ohio and 
Pf<nnsylvania comes into West Virginia, although it is undisputt>d that 
a much larger quantity of gas goes out of West Virginia into Ohio and 
Pennsylvania than can possibly come 1n from tho e States. But this 
overflow of gas from one State to another, according to the pressure 
from the main gas pipes as common reservoirs, C'an not affect the power 
of th€: State of West Virginia to make reasonable regulations as to 
rates for gas furni shed to its own citizens. West v. Kansas Gas Co. 
(221 U. S., 229) relied on by complaillant, bas no application, for in 
the present case no effort is made ~o prevent the transportatio? and 
sale of natural gas from West Virgmia into ot her Sta tes. It ts .not 
necessary to decide whether the Congress may not r egula te charges for 
natural gas under such conditions, and under the well-known rule the 
court ~houLd not anticipate tha t question. · In the present state of the 
law the Congress having taken no action, it wa s fairly within the 
po~er of the State legislature to provide for the protection of its own 
citizens against exct>ssive charges. If it be a ssumed that i.nterstate 
commerce wil• be incidentally affected, yet the r egulation of the local 
cbaraes of a natural gas company as a public-ser vice corporation i$ 
withla the police powe1 of t he State until the Congress sees fit to act. 
The recent and full review of the subject by the Supreme Court in the 
Millnesota rate cases, Simpson v. Shepa rd (230 U. S., 352), leaves no 

ro~e f~~e~~~~~f:~~e a time when tbe sever al State legislate as to 
the price of commodities which are the subject of commerce among 
the States and upon the free circulation of which the general welfaro 
dep!:!nds, to vividly realize the existence in Congress of the power of 
price regulation and the necessity of its exercise. If Congress would 
have that power at that time and under those circumstances, it bas 
the power now, because that depends upon the language of the Consti· 
tution and not upon the circumstances. Congress in fact has the right 
to legislate generally as to business of .national concern, as to stock 
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JUld produce 'eX<:hanges, and the coal .and oil industries, for example, on 
the principle of the Munn, Budd, Stoesser, and German Alliance Insur-
ance Co. cases. · _ 

National JegisJation Is obvtously destined to take the same course 
that State legislation has already taken, and so far as business of na
tional importance is concerned will without doubt eventually egual 
and even surpass it. This is not because of any ebange tn the -lftw., 
but is to be explained by changing conditions, the increasing complexity 
of our national life. which is daily adding to the number of matters 
of national con(·ern Instead of being a: thing to be feared thls is a 
consummation devot~tly to be wished. It by no means involves a cen
tralization of power, but does imply a unification of business law, a taw 
which shall not interfere with the domestic concerns of the State, and 
shall be administered alike in the local tribunals throughout the breadth 
of the \and. 

EDWARD A • .ADLER. 
BOSTON, MASS., May 18, 1911. 

AMENDMENT OF INTERSTATE-COMMERCE ACT 

The Senate, as in Committee of the Whole, resumed the con
silleration of the bill (S. 2356) to amend the act to regulate 
commerce, as amended, and for other purposes. 

Mr. NEWLANDS. Mr. President, I understand that there 
is no disposition to prolong the debate, and I ask unanimous 
consent that the Senate proceed at or before 4 o'clock this after· 
noon to vote on the bill and pending amendments, and that 
meanwhile no Senator may speak more than once nor longer 
than 15 minutes upon the bill or more than once nor longer 
than 15 minutes upon any amendment offered thereto. · 

Mr. SMITH of 1\fichigan. -Let me ask the Senator if it is 
very es~ential that we should vote to-day. Could not the unani
mous-consent agreement be so framed that we might vote on 
Monday morning immediately after convening the Senate? 

Mr. NEWLANDS. The Senator understands that we ought 
to proceed with all possible expedition to the consideration of 
another bill now pressing upon the attention of the Senate. 
· Mr. Sl\flTH of Mic-higan. Sena~ors have engagements which 
are imperative during the afternoon, matters have been put o1f 
and hearings are being held. I think Monday morning would 
be much more preferable. 

Mr. CUMMINS. Mr. President, I am as anxious as the Sena
tor from Nevada can be to see the bill passed. I believe that 
all Senators who have been engaged in the debate are willing to 
accept the amendment proposed by the Senator from Minnesota 
[1.'lr. NELSON]. 

Mr. HARDWICK. With an amendment. I understand there 
is to be an amendment offered to it. 

Mr. CUMMINS. I was about to suggest that I think we could 
conclude the consideration of the bill within an hour. 

Mr. SMITH of Georgia. There has been no agreement about 
any additional amendment, but I will read one which I may 
offer and which I think will be acceptable. It does not in any 
way affect the amendment proposed by _the Senator from Minne
sota. It adds ari additional provision for handling cong~sted 
transportation. This is what I expect to offer: 

In additlon to fue authority hereinbefore conferred upon the Presi
dent and subject to such priority of shipments as the President may 
direct by reason of said authority, the Interstate Commerce Commis
sion is hereby authorized whenever in its judgment such action is 
necessary as an incident to the congested condition of transportation, 
after such inquiry as it may deem proper, to direct such preferences 
or priorities in kinds of traffic or shipment or other service to be ob
served oy common carriers under such arrangements, rules, and regu
lations as the commission may prescribe ; and' it shall be the duty of 
the commission where practicable to give priority to shipments of rood 
anu fuel. The commission is further authorized to create a division 
composed of not Jess than three of its members, and when so created 
the said division shall have and may exercise the authority herein 
conferred upon the commission. 

I do not make it a condition that this amendment shall be 
accepted, and I am willing to accept and to vote for the 
amendment of the Senator from Minnesota. 

l\fr. CUMMINS. My first impression is that I would not 
favor the proposed amendment of the Senator from Georgia, 
because it bears the implication at any rate that the success
ful prosecution of the war might l).<?t require priority or prefer
ences in food or fuel. I think the prosecution of the war may 
require preferences in both food and fuel. Therefore there 
would be an inconsistency between the amendment proposed by 
the Senator from Minnesota and the one proposed by the Sen· 
at-or from Georgia. 

Mr. SMITH of Georgia. I will· strike out that clause if the 
Senator desires. I do not propose in any way to restrict control 
by the President of food and fuel for war. purposes. Suppose 
there is a shortage of coal here in Washington entirely discon
nected with the war and private citizens not in the war need 
coni, that would not be connected with the war or be covered 
by the Nelson amendment. 

1\Ir. CUMMINS. Does the Senator from Georgia J)ropose i.n 
his amendment a continuing statute not limited to the war? 

Mr. SMITH of Georgia. During the war only. The whole 
provision is limited to the war. 

Mr. CUMMINS. That very clearly indicates that we intend 
to take care of the situation cr·eated by w·ar. However, be 
that as it may, I will be veTy glad to see the amendment of the 
Senator from Dtnnesota adopted. · 

Mr. S~ITTH of Georgia. I do not seek an agreement to vote 
for anything else as a condition upon which the Nelson amend
ment will be supported. I am entirely satisfiell with the 
amendment of the Senator from Minnesota. and I hope it will 
be adopted. It limits the direction of priorities in transporta
qon to commodities essential to the prosecuti{)n of the war. n 
does not permit direction of priorities in transportation ot 
traffic not needed for war purposes. It does not go to the ex
tent even in allowing priorities which I have been willing to 
concede. 

Mr. NELSON. Mr. President, I have not kept track of the 
proceedings. Is the bill up now? 

Mr. NEWLANDS. The bill is up, and I am about to attempt 
to secrrre a unanimous-consent agreement for a vote at 4 o'clock 
upon tile bill and amendments, meanw~ile limiting the debate to 
15 minutes on the part of each Senator. 

Mr. NELSON. Probably if this amendment is accepted, it 
will not delay the proceeding. If the bi!l is up, I will offer the 
amendment. 

1\fr. REED. ~here is an amen,dment pending. 
, Mr. BRANDEGEE. The Senator from Nevada is asking 
unanimous consent now. 

l\Ir. NEWLANDS. All right, let the Senator from Minnesota 
present his amendment now. 

Mr. BRAlU>EGEE. The Senator does not want to secure 
unanimous consent before-

The VICE PRESIDENT. One moment. The Senator from 
Nevada has presented a unanimous-consent agreement. Adopt
ing the usual practice before ordering the roll to be called, the 
Chair will ask whether there is any objection to the agreement 
upon the part of any Senator present. 

Mr. BRANDEGEE. I wish to cooperate with the Senator in 
getting an agreement, but I desire to ask if he has his proposed 
agreement written out so that it may be read by the Secretary? 

Mr. NEWLA.NPS. 1 will ask the Secretary to prepare the 
order pursuant to the suggestion th~t I have made. 

The SECRETARY. It is proposed by unanirr.ous consent that, at 
not later than 4 o'clock p. m. tO-day, the ·senate will proceed to 
vote, without further debate, on the bill (S. 2356) to amend the 
act to regulate commerce, as amended, and for other purposes, 
through the different parliamentary stages to its final dispo
Sition--· 

Mr. SMITH of Georgia. I do not t.hink it be t to fix a .time 
to vote on the bill. So far as I am concerned, I am perfectly 
willing, with-out any· roll call, to limit debt..te now to 10 minutes 
on any amendment and on the bill. I think we shall finish the 
bill by 3 o'clock, but I should like to have Senators here \Oting 
on the amendment and hearing what takes place. 

1\Ir. NEWLA..."l\TDS. I ask unanimous consent that the sug
gestion of the Senator from Georgia be adopted. 

Mr. REED. Mr. President--
l\fr. SMITH of Michigan. What is the request, M1-. Presi

dent? 
The VICE PRESIDENT. To limit the debate to 10 min

utes. 
1\Ir. NEWLANDS. That from now on debate on the bill and 

amendffients be limited to 10 minutes on the part of each Sen
ator. 

Mr. SMITH of Michigan. Is that the understanding? 
Mr. NEWLANDS. That is the understanding. ' 
Mr. BRANDEGEE. But for the fact that many times when 

such agreements have been made we have been almost trapped 
by all the time being taken up upon one or two amendments 
I would not object to the suggestion of the Senator from Georgja, 
if it were to be a pu.rt of the aoo-reement that it shall not be in 
order to move to table an amendment until the Senator who 
offers it has had an opportuni-ty to explain it. 

Mr. SMITH of Georgia. I think that ought to be considered , 
a part of the agreement, and I should be glad to have it em
bodied in the agreement. 

Mr. BRANDEGEE. Under the language proposed all we are 
agreeing to is that no Senator shall speak more ... han 10 minutes 
upon the bill or upon .any amendment proposed, but that in 
itself--

1\lr. SMITH of Georgia. And that no motion to table an 
amendment shall be made. 

Mr. BRANDEGEE. That ''rill fix it to-day, but the agreement 
would leave it so- · 

Mr. NEWLANDS. I have no objection to that, Mr. Presid~nt. 
Mr. REED. .M:r1 President, I hope the Senator from Nevada 

will not insist upon even that agreement at this time. If we 
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could dispose of the amendment proposed by the Senator from are to be displaced and what lines of the pending l.>ill shall re
Minnesota [Mr. NELSON], which I regard as a · fundamental main upon the subject. 
proposition, I would have no objection to making~ an agreement · Mr. HARDWICK. Mr. ·. President, may we not have the 
to limit the debate to 10 minutes or to 15 minutes by each amendment which is prop~osed by the Senator from Minnesota 
Senator; but I should like to have that proposition first . dis- stated at the desk? , 
posed of, because, as I have said, I think it is fundamental. Mr. NELSON; I repeat, if the bill is under consideration, . 

··ru:r. SMITH of Georgia. What is that? I will offer the amendment. As I have said, it has already been 
:Mr. REED. An!fwering the Senator from Georgia, I desire printed in the' REcoRD. 

to' say that I should like to have the amendment of the Senator The VICE PRESIDENT. The Senator from Minnesota is in 
from Minnesota disposed of. before we make any agreement <Order to offer the amendment. 
With reference to limiting this debate, because 'the amendment ·· Mr. NELSON. My amendment is to strike out all of lines 
is · a fundall!ental proposition. If that is disposed of and · is 14, 15, 16, 17, 18, 19, 20, and 21, down to the entl of the line, in
accepted as a part of this bill I shall be reasonably content with eluding the word "prescribe," and to insert what appears in the 
th'c bill. · There will be one or two matters which I shoUld like RECORD on page 3914. 
to~ offer, but ' I can~ submit them very briefly: _ The VICE PRESIDENT. The Secretary will state the amend-

Mr. BRANDEGEE. 1\!r. President, if the Senator from Mis- ment proposed by the Senator from Minnesota. · 
souri will ' allow me to ask him ·a question, ~would the Senator The SECRETARY. In section 2, page 2, line 14 of the original 
not be satisfied if the unanimous-consent agreement should read print, it is proposed to strike out down to and including the word 
that after the amena.ment to which the Senator from Missouri "prescribe," on line 21, and in lieu of the words stricken out to 
refers has been disposed of, then this unanimous-consent agree- insert: . 
ment shall be in operation? That during the continuance of the war in which the United States is 

Mr. REED. The unanimous-consent agreement can be called now engaged the President is authorized, if he finds it necessary for the 
th d t t hi h I f h b d. successful prosecution of the war to direct that su<'h traffic or such 

up as soon as e amen men ° w c re er as een IS- shipments of commodftles as may be essential to the prosecution of the 
posed of. , · ~ war. sha~l have preference or priority in transportation by any com; 

1\Ir. SMITH of .Georgia. I should like to suggest, in addi- mon carrier by railroad or water, under such rules and regulations as he 
tion, that amendments to be offered must ~ be germane tQ the may prescr~be. · 
bill. ~ · ~ Mr. TH01\1AS. Mr. Pre§:ldent, my duties on the Colilmittee 

Mr. BRANDEGEE. I think that would raise a question that on Finance have prevented my giving that attention to the 
riobody can decide. · I should like to have it so if there were arguments which have been directed to and against this bill 
any way of finally deciding the germaneness of amendments, which their importance and the importance of the bill demand. 
but if that is agreed to we shall spend most of the time appeal- I have endeavored · but imperfectly to inform myself of the 
ing to the Senate as to· whether or not ·amendments are germane. progress of the discussion, however, by reading the CoNGRES-

Mr. SMITH of Georgia. If the food-control bill should be SIONAI. RECORD during such few spare moments of my time as 
offered as an amendment to this bill we would not wish to be have been available for that purpose; and last night I read the 
bound by a 10-mirmte debate as to· that. bill for the first time since it has been before the Senate. 

Mr. BRANDEGEE. · If the proposition of the Senator from I have had some curiosity regarding its purpose because of the 
Georgia as to the germaneness of amendments were agreed to, existing law on the subject, and I have tried to ascertain in 
much time 'of the Senate would be taken up in discussing the what respects it differs frpm the act of August last, either as en
question of their germaneness and in appeals from the decision larging or as placing a limitation upon it. Under that statute 
of the Chair-- - · the President ha~ the power in time of war to take over and 

Mr. SMITH of Georgia. No. operate the railroads of the country or such of them as, in his 
Mr. BRANDEGEE. For Senators ·would not be content with judgment, may be necessary. It is very brief but very compre

the ruling of the Chair on the .question of the germaneness of hensi ve. 
amendments. The first section of this bill imposes penalties for the disregard 

1\Ir. SMITH of Georgia. We can not afford to make a 10- of its requirements. The second seems to impose a· limitation 
minute agreement as to speeches upon amendments at all if upon powers which the President already ~possesses. 'Vliether 
undm· our liberal rule of amendments some independent bill it is wise to do so may be a debatable question; but, if the au
should be offer~ed as an amendment. I believe we can go right thority which we have given the President to bike control of the 
on and finish this bill without any agreement in two hours. railroads in times of war is one which be should have the right 

Mr. R~JED. · Let us ti;Y it. . - to exercise, I do not believe that we should impose any restric-
Mr. SMITH of Georgia. Yes; let us try U. tions upon its exercise. If, on the contrary, it is not a power 
Mr. NEWLANDS: Well, I shall not press the request for a which he f4ilould possess, then the act now upon the statute. books 

unanimous-consent agreement. !should be repealed. · • . 
The VICE PRESIDENT. The pending amendment is the In times of war, Mr. President, there must be concentration of 

amendment proposed by the Senator from Nevada [1\Ir. NEw- power and authority. It is of the very essence of our mi1itary 
LAND.s] .. ·· · ' and naval departments that responsibility should be concen-

Mr. REED. Mr. President, since we have had so much dis- tered, and obedience to that responsibility made absolute. 
cussion about the amE-ndment ·of the Senator . from Minnesota Any: measure which tends to c.liffuse authority, to create different 
[Mr. NELSON], I ask the Senator in charge of the bill if he will heads of divisions which may act independently of or even · in 
riot withhold his amendment temporarily and let us dispose of subordination to a general one. should be avoided, except where 
what I call the Nelson amendment? absolutely necessary to the public welfare. 

Mr. NEWLAl~DS. I have no objection to that, but the Sena- Mr. President, any v.iolation of the law as it exists should be 
tor from Minnesota has not yet offered the amendment in· a punished by the courts, and any penalty exacted for such -viola
formal way. tion should be inflicted upori the citizen only after conviction by 

1\Ir. NELSON. I will offer my amendment if the Senator due process of law. Therefote the first section of this bill, in my 
from Nevada will temporarily withdraw his amendment. judgment, would be a desirable piece of legislation as a com-

_Mr. ~ NEWLANDS. I will withdraw my amendment. plement to the present law; but everything else should be 
The VICE PRESIDENT. The Senator from Nevada with- stricken out of the bill unless it be the intention of Congress, 

draws his amendment; and the Senator from Minnesota pre- as I have already stated, to place a limitation upon powers 
sents an amendment, which will be stated by the Secretary. already granted. 

1\Ir. NEWLANDS. Mr. President, I wish to state that I have Of course, every Senator within the sound of my voice recalls 
had no conference with the members of the Committee on the military appropriation act for the-fiscal year 1917, which con
Interstate Commerce regarding the proposed amendment of the tains a clause that I had the honor of presenting to the Com
Senator from Minnesota, and I should like to have it . presented • mittee on Military Affairs, and prompted by the then very acute 
and printed. · relations between this country and Mexico. . 

Mr. NELSON. It bas been printed .in the_RECORD. : 1\Ir. LA FOLLETTE. Mr. President, I ask that better order 
Mr. ~ NEWLANDS. I desire to col)fer . with' members of the may be preserved in the Chamber. It is next to impossible to 

Interstate Commerce Committee in regard to the amendment. follow the Senator. · · 
· Mr. REED. · Tbe amendment is printed in the RECORD'. : ~ The VICE PRESIDENT rapped with his gavel. 1 
1\Ir. NEWLANDS. I know that, but-- · - Mr. THOMAS. 1\Ir. President, I am speaking· with somE> diffi-
Mr. NELSON. If the bill is up- for consideration, I offer the culty, but I ·hesitate to be so rude as to object to conversations, 

amendment which I send to the desk. . which are audible all around me, and which, of course, must be 
Mr. NEWLANDS. While the amendment appears in the exb·emely important or they would not be conducted oil the floor 

REcoRD, there does 'not appear what words in the original bill of the Senate. 
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That clause rends as foUows: 
~'he President in time of wa•· is empowered, through the Secretary of 

War, to- take possession and assum& control of any system or systems 
of transportation or any part thereof, and to utilize the same to the 
exclusion, as far as may be necessary, of all other traffic thereon for 
the transfer or transportation of troops, war material, and equipment, 
or for such other purposes connected with the emergency as may be 
needful or desirable. 

Now, Mr. President, my purpose in framing that amendment 
was to make it as brief and, at tbe same time, as comprehensive 
as possib1~, to give the President the supreme power of draft
ing into the service of the country every mile of railway within 
our hoeders, if at any time during a period of war such action 
was necessary in his opinion ami in the opinion of his advisers. 

1\Ir. Sl\IITH of Michigan. Does that cover water transporta
tion also? 

1\lr. THOMAS.. It was not designed to cover water trans
portation, although its terms are broad enough to include them. 
It is directe<l to land transportation, und was prompted, al
thou?:h I do not recall the facts distinctly, by the conditions on 
tlle l\lexican border. The difficulties which tlle Government 
then en~ountPred in its efforts rapidly to transport its troops to 
the border. which were the direct outcome of the conflict be
tween Government business and the regular business of the 
railroads, prompted the thought from which this amendment 
proceeded. At that time soldiers en route to the front were be
ing sidetracked while private-if I may use that expression in 
conr.ection with a public carrier-while private trncsportatton 
was given the right of way. The demands made by the ordi
nary passenger traffic upon these roads were at that time · so 
great as to make the acquiring of cars of sufficient capacity for 
the conveyance of our troops extremely difficult . . I saw passing 
through the city of Toledo on the 16th of last June, while wait
ing for a belate<l train) some half dozen or more troop trains 
composed of cars which doubtless had seen service in the War 
between the States, cars which were unfit for actual use, and· in 
which the soldiers of the United States were crowded and com
pelle<l to occupy during the period of transit from their homes 
to the l\fex:ican border. I heard many of their very just com
plaint~, especially when they contrasted their own accommoda
tions with the more luxurious trains that swept through that 
great center ef population while they were waiting for orders to 
move. I . thought then that of all the war powers which the 
Government should possess the control of transportation was 
perhaps the most important, and that such a power should be 
given with as few limitations as possible, so that the Govern
ment business would not only ha-re the right of way but the 
Government officials should determine what other traffic should 
move during times of exigency, in· what direction, and to what 
terminal points, since otherwise, there being <livided authority
that of the Government upon the one hand and the railroad 
companies upon the other-both sorts of traffic would very natu
rally be injured by the collision and by absence of a common 
source of supreme authority. 

Mr. CUMMINS. 1\fr. President--
1\fr. '.rHOl\fAS. Just a moment. 
Hence this provision of the law, which in my judgment con

fers upon the President everything, and more than everything, 
sought to be conferred upon him by the pending bill. I now 
yield to the Senator from Iowa. 

Mr. CUMMINS. May I say for those who had in charge 
the preparation of the bill now before the Senate that they hau 
in mind the amendment offered by the Senator from Colorado 
to the military bill? It was not intended in any wise to impair 
or affect that legislation; and I should like to have the Senator's 
view with respect to the point at which the present bill conflicts 
in any way with the former bill. I do not think there is the 
least conflict. I agree that the President of the United States 
ought to have the power t~ take possession of and manage and 
operate the railroads 1f neces.sary for military purposes; but 
this is inten¢1.ed to give him another power in the event that he 
does not want to take possession of the railway systems them
selves. 

Mr. THOMAS. Mr. President, I heard the Senator yesterday 
state that he did not believe in a division of authority upon so 
important a subject as this, and in that statement I fully con
curred. The bill contained a clause with regard to preferential 
or preferred shipments which I believe has been modified by 
the report of June 14. Am I correct in that? 

Mr. GUMMINS. So far us the report of the committee is con
cerned, it gave to the President the right to direct priority or 
preference in any and all shipments that were necessary for the 
public security and the national defense. It did .not c.livide 
the authority in any way. There ha.s been an effort, sihce 
the bin- came to the Senate, to divide the authority by tran::;. 
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fening a portion of it to the Interstate Commerce Commission; 
but that is not in the l;>ill as reported by the committee. _ 

1\fr. THOMAS. No; that is not in the bill, and perhaps I 
questioned the Senator inaccurately; in the form in which I 
put it. That is one of the controverted propositions which is 
before the Senate in the shape of amendments whicll are 
offered. 

M:r. CU.l\1l\1INS. Well, in the shape of debate. No amend
ment of that sort has yet been offered, but there has been notice 
of amendments to be offered. 

1\fr. THOMAS. I am glad the Senator interrupted me to 
make that statement, and my necessary absence from the Sen
ate Chamber, and myinability to keep up entirely with the pro
ceedings of the Senate, must be my apology for not being en
tirely acquainted with what has occurred during the progress of 
the discussion. 

Howe\er, coming to the Senator's statement, I may say that 
wherever the effect of this bi1l is to impose a limitation upon 
the powers of the President outlined in ·the act of 1917, I 
think it is objectionable. The power which the Senator says 
this bill seeks to confer upon the President is one which he 
has under the provisions of the existing law, upon the principle 
that the greater includes the less. 

Mr. HARDWICK. Mr. President-- . 
Mr. THOMAS. I yield to the Senator from Georgia. 
Mr. HARDWICK. I wonder if the Senator thinks that the 

power in the Army :tppropriation act, which he drafted, indurles 
the power to direct shipments utterly disconnected with the 
war? 

Mr. THOMAS. I have not a particle of doubt but that it gives 
the Pre ident entire control of the traffic of the United State::;-, 
of whatever churactet·, whenever he acts under it an1l takes 
possession of these systems. 

1\fr. HARDWICK. Will the S!t..1ator read the language, 
though, as to the cases in which he is authorized to do it, uud 
for what purposes? 

Mr. THOMAS (reading)-
The President, in time...of...Bar-
And we certainly are in time of 'var now-
Mr. HARDWICK. Yes. 
Mr. THOMAS (reading)-

is empowered, through the Secretary of War, to take possession anu 
assume control of any system or systems of transportatior. or any pa;:t 
thereof-

Which includes all or aoy portion of the railway system of t.lie · 
country-
and to utilize the same to the exclusion, as fat· as may be necessary, or 
all other traffic thereon, for the transfer or transportation of troops; 
war material, and equipment, or for such other purposes connected with 
the emergency as may be needful or desirable. 

Can the power be broader? 
Mr. HARDWICK. The Senator drafted that, and I admit 

that it is pretty broad; but jt seems to me wbat the Senator 
had in mind was that the President should have that power if 
it were necessary to move the troops, their equipment or supplies, 
or anything reasonably connected with those objects, and for 
no other purpose. I do not know, of course. That is what I 
should think the language meant. 

Mr. THOMAS. Of course, Mr. President, what I had in rnintl 
might be one thing, and the effect of the language used in the 
act might be som.ewhat different. It might be broader or it might 
be narrower. 

Mr. HARDWICK. I think that is what the language means, 
too. 

1\Ir. THOl\fAS. But I disagree with the Senator in his cgn
struction of the language. Who is to determine, under the 
exercise of a power like this, what shipments may be necessary, _ 
and what must give way to that necessity? Who is to deterruine 
what are the other purposes connected with the emergency out 
of"which springs into exercise the power given by the Congress 
of the United States to the President under this provision? 
Certainly the authority which is empowered to exercise the 
power thus conferred, to wit, the President of the United Stutes 
and his advisers. 

Mr. HARDWICK. I wonder, though, if we have a right to 
assume that, in exercising the power, the President will take into 
full account the reasons and purposes for which it is given, and 
will undertake to exercise it only for those purposes. . 

1\lr. THOMAS. Why, 1\lr. President, I have not a doubt of it. 
I do not think this power is going to be subject to abuse. I do 
not believe the presen~ President, or ·any other President of the 
United States, would assume the responsibility of utilizing this 
vast authority to the wanton injury of a single individual, how-
ever humble~. 
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1\Ir. HARDWICK. If that is true, then the President will be 
confined t.o the interpretation I ·suggested. . 

Mr . . THOMAS. That would-depend upon whether the Presi
dent's interpr-etation and that of the Senator ~ from ' Ge01·gia 
'Should happen · to agree. · · · 

·ru~ HA.IU)WICK: If the ·senator· assumes that he is only 
going to exercise this power for the purposes that Congress con-
fers it for-- .... · · · · 

1\fr. THOl\IAS. I assume that, but what are those powers? It 
depends upon what particula1· emergency- calls forth the exer
cise of those details with regard to shipments. The war is the 
emergency under which the raih·oads are taken possession of; 
but let us assume, :Mr. President, that coal was absolutely es
·sential for our allies in France·, or wheat, if you please, or medical 
supplies. 1 have no doubt that under this power the President 
could suspend h·affi.c, interfe~·e with the transportation of such 
materials, and get them to the seaboard as rapidly as possible. 
Suppose that there should be a food famine in the city of Chicago, 
or the exorbitant prices that now prevail there and elsewhere, 
which is another name for the same thing-because it makes no 
difference how much food there may be m ·a place; if the people 
are unable to comply with the requirements of those possessing 
it, it means stanation, although it may be starvation in the 
midst of plenty. Now, ·let us assume that the attitude of the 
people of Chicago should, because of that condition, become so 
"threatening, should so menace the peace and security of that 
great community, as to require the instant relief of the situation 
by throwing trains loaded with Government supplies into Chi
cago at once. Does anyone doubt that in time of' war t:!le -Presi
dent should have the -authority to suspend all ofher traffic, if 
necessary, for the purpose of relieving that tense situation? 
And if he did otherwise would he not be justly reprehensible? 
Could we not then justly charge him with a disregard of his duty, 
with the nonperformance of obligations in the anticipation of 
which Congress passed this act of 1917? 

l\1r. CUMMINS. l\1r. President--
1\lr. THOMAS. I yield to the Senator from Iowa.. 
1\Ir. CUl\11\IINS. The reply of the Senator from Colorado to 

the interruption of the Senator from Georgia is absolutely un
answerable, and I do not rise to direct the attention of the 
Senator from Colorado to that phase of it. I think I failed 
to make myself understood in a former interruption, however. 
1\Iy suggestion is that the act approved August 29, 1916, re-

. quires for its efficiency the taking possession by the President 
. of the railway instrument ality. I a.ln in favor of that; but the 
President could not do what he is authorized to do by the act 
of last year unless he took possession of the railway itself and 
directed and controlled it. Om· committee thought that he 
might find an instance in which it was not necessary t<? take 
possession of a railway, and still very necessary, for the very 
purposes so well stated by the Senator from Colorado, to direct 
the railway company still in possession of the property as to 
the order of shipments that were to be made upon it, so a-s to 
give to the United States and to the successful prosecution- of 
tbe war the first right in a conge ted or confused system.. of · 
transportation. I do not think there is any conflict between 
the two from that point of view. 

1\Ir. THOMAS. I understood the Senator. He is aiways 
very clear in his statements. I did not further refer to his 
interruption, because I did understand the distinction which 
he drew so very clearly. 

1\Ir. CUl\11\HNS. I feared I had not made it clear. 
l\1r. FLETCHER. Mr. President, may I <:all the attention 

of the Senator to another phase of that matter? ' 
1\Ir. THOMAS. I yield to the Senator from Florida. 
Mr. FLETCHER. I was going to suggest another thought in 

- that connection. The national-defense act provides for the tak
ing over of systems of railways, or parts of systems. 

1\lr. THOl\IAS. Or all of them. 
l\1r. FLETCHER. But does it cover waterways? D~es it 

cover also foreign commerce as well as interstate. commerce? . 
This pTovision is intended to reach not only transportation by . 
railways but transportation by water carriers, 'find. it refers 
not only to interstate commerce but to foreign commerce; so 
tha t it would seem to be broader in that respect than the pro-
Yision in the national-defense act. 

Mr. THOMAS. I shall take a very few more minutes of the 
time of the Senate in what I want to say, and I should have 
by now concluded but for tbe interruptions-which, however, 
are always welrome. 

I think that in so far as this bill enJa;ges the powers of the 
Presillent so as to include traffic by waterways, which may not 
be included in the act of 1916, it is unquestionably n:ppropriate . . 
I think that so far as foreign or domestic commerce is ~on
cerned, the powers of the President under the existing law are 

ample to meet any and an exigencies they may present. I 
think that the :first section of-the law, which is designed to de· 
fine o:tfenses .against the ·power hitherto granted, and to pro
vide for their punishment . through the processes of the courts, . 
is very -desirable if designed as a supplement to the ·statute of 
1916, because every good citizen abhors punishment by military; 
tribunals wherever it is possible to avoid them. They are al .. 
ways ai"bitrary, and therefore frequently unjust. The right to 
trial by jury in the courts of the country if. too sacred ·a one, 
it has cost the .Anglo-Saxon people too much blood and too much 
treasure, to be lightly disregarded or set aside at any time, 
Consequently, that provision seems to me to be desirable, 
coupled, of course, with the extension of the President's au· 
thority to '\Vhich the Senator from Florida refers. 

But, 1\Ir. President, all efforts to diffuse the authority of the 
'Executive, to · make it dependent · upon some board, ·however 
capable and experienced; upon some other individual, however 
great the confidence of the public in that 'individual, constitute, 
in my judgment, unwise legislation. The concentration of power 
in times of national peril is an absolute essential to national 
safety. A diffusion of power at such times will inevitably in
vite disaster. Hence, the suggestions which bave been made 
i'egarding the danger of confiding to the President a power which 
must be exercised by some subordinate, while they may be. 
well founded, are mild, in my judgment, in comparison to the 
probable dangers, aye, the disasters, which ·may ensue fTom a 
conflict of powers in a great moment fraught witll crisis both 
to the Government and to the people. 

I hope, therefore, that so far as that featm·e of the discus
sion is concerned, the Senate will reject its application .to the 
bill in hand ; and such portions of the bill as may be designed 
for that purpose 5hould be eliminated. · · 

1\lr. NEWLA.l\"'DS. 1\Ir. Presi.dent--
1\Ir. THOMAS. I yield to the Senator from Nevada. 
1\lr. 1\'"EWLANDS. I wish to state to the Senator that the 

Senator from 1\linnesota {1\Ir. NELSON] has offered a substitute 
for the first sentence of section 2 of the pending bill, with 
which the Senator is probably familiar . . 

1\lr. THOMAS. I am not familiar with it. I heard it read 
just before I took the floor. 

1\fr. NEWLANDS. I will state what it is: 
That during the continuance of the war in which the United States 

is now -engaged, the President is authorized, if be finds it necessary 
for the successful prosecution of the war, to direct tha t such t ra ffic 
or such shi_pments of commodities as mn.y be essential to the prosecu
tion of th~ war shall have preference or priority in transportation by 
any common carrier by railroad or water, under such rules and regu
lations us he _may prescribe. 

Mr. THOl\IA.S. Let me- ask the Senator if that is designed 
as a substitute for all of section 2? 

:Mr. NEWLANDS. Oh, no; only for the first sentence, down 
to the word " prescribe " on line 21. 

1\Ir. THOMAS. I should like it better if it were a substitute 
for the entire section. 

1\.Ir. NEWLANDS. Now, it is stated by those who thus f ar 
have been critical of the bill that they are willing to accept the 
amendment offered by the Senator from Minnesota. I took time 
for its consi-dei·ation; I have consulted all the memb rs of the 
"Interstate Commerce Committee on the floor, and the · Senator 
from Virginia [1\Ir. 1\iARTIN], the leader of the Democratic side, 
and they all agree that if the acceptance of this amendment will 
secure the speedy passage of the bill it would be wise to make 
no objection to it. I will ask the Senator whether he has any_ 
objection to it? 

1\Ir. THOMAS. If that is the consensus of opinion, it would 
b-e presumptuous in me, having been engaged elsewhere on other 
business, to object to its adoption. Indeed, I am not objecting 
to any specific part of the bill. I am merely calling attention 
to it for the purpose of emphasizing the law as it exists, and also 
of criticizing that character of legislati-on which would deprive 
the 'President of any part of the power with which, in my judg
ment, he must be clothed in a great emergency like the present. 
I think, so far as the amendment is concerned to which the 
Senator has called my attention, the fact that it includes water 
transportation as well as railway transportation makes it qnite 
desirable, and if it is .otherwise unobjectionable it should be 
enaeted into law. 

Mr. NEWLANDS rose. 
Mr. THOMAS. J'ust one word more and I will yield the 

:ftoor. 
l\Ir. NEWLANDS. I will state that at the conclusion of the 

Senator's remarks I will ask the Senate to consider the amend-
ment -offered by .the Senator from Minnesota., and will make no 
objection to the amendment. 

Mr. THOMAS. I will -yield the floor in a moment. I merely 
wish in conclusion to add that there must be a concentration of 

. 
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liuthority,-because by that -means -and by that means alone <'iu:i 
we fix ,responsibility and hold ·those clothed with the duty of 
fts exercise but of its wise, its constant, and its efficient exercise 
as Jong as the emergency exists which originally callc<l it forth. 
· Mr. NEWLANDS. I ask for a vote upon the amendment 
offered by the Senator from Minnesota. . 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Minnesota [Mr. 
NELSON). 

The amendment was agreed to. 
Mr. NEWLANDS. I now ask for a vote on the amendment 

offered by me. 
· The VICE PRESIDENT. The Senator from Nevada offers 
an amendment which will be read. 

The SEcRETARY. Strike out the following -words, on page 4, 
line 2, beginning with the word "President": 

The President is hereby authorized, whenever in his judgment it 
becomes necessary in order to expedite transportation and to do 
justice between carriers, to enter into agreements with two or more 
carriers looking to a proper division of earnings for a time to be speci
fied and upon kinds of traffic to be prescribed. 

And in lieu thereof insert : 
The . Pre~tdent is hereby authorized, whenever in his judgment it be

comes necessary in order to expedite and provide for needed transpor
tation and to do justice between carriers, to permit and authorize car
riers to enter into agreements looking to a proper and equitable di
vision of earnings for a time to be specified and upon kinds of traffic 
to be prescribed. 

Mr. NEWLANDS. I will state that that is a committee 
am~~~ -

Mr. REED. Mr. Presiuent, on two or three occasions I have 
tried to state what I understand to be the import of this amend
ment. I simply desire to make that statement and to occupy 
only a moment in so doing. I do not desire to argue the 
question. · 

As the bill stands and as it was originally reported by the 
committee, as I understand its language, if the President finds 
it necessary in order to expedite n·ansportation and to do jus
tice between carriers, the President is authorized to enter into 
agreements with two or more carriers looking to a proper 
division of the profits. Thus under the bill as it was reported 
by the committee in any agreement for the pooling of profits 
the President's presence and consent anu supervision are neces
sary. Of course, it would not be his individual presence but 
probably some expert or man uesignated by him. 

Under the language as it is now submitted in the amendment, 
as I understand that language, the President would merely give 
permission to make pooling arrangements, and thereupon, that 
order having been made, the rail way companies will proceed in 
their own way and according to their own desires, without any 
governmental supervision of any kind, to make such pooling 
arrangements as they see fit. • 

It does seem to me that if we are to permit railroads to enter 
into pooling arrangements there snould be some representative 
of the Government to supervise those arrangements, to know 
what they are, to protect the small railway company against 
the large railroad company, and to protect the public in so far 
as the public's rights may be affected. 

Mr. NEWLANDS. May I suggest to the Senator from 1\Iis
souri that this section does not permit carriers to enter into 
agreements looking to a proper and equitable division, such agree
ments to be absolutely operative according to their will. They 
enter into such agreements only as shall be permitted and au
thorized by the President of the United States. 

Mr. REED. If that was the language of this amendment, if 
that were the purpose of this amendment, I would have no ob· 
jection to it, but if that is the purpose of the amendment then it 
means exactly the same as the text did before the amendment 
was offered. 

I know why this amendment is here. The Senator who offers 
it knows why it is here. The railroad presidents appeared 
before the committee asserting the right of the railroads to make 
their own agreements among themselves. If it means the same 
as the text does now, why do you offer it? Why do you insist 
upon it? 

1\fr. BRANDEGEE . . 1\Ir. President--
Mr. NEWLANDS. Does the Senator wish an answer to his 

question? · 
Mr. REED. Yes. 
Mr. BRANDEGEE. The other day I called the attention of 

one of the members of the committee to what I consider an 
ambiguity in this language, because as it was printed it au
thorized the President to enter into- agreements with the carriers 
looking to a proper division of earnings, and so forth, and I did 
not understand what was intended to be done. I think there is 
no doubt about the effect of the amendment offered by the Sena
tor from Nevada, but in order to clarify my own views upon it, 

and . to enable .ine to app:reciiite .the point about to be made by 
the Senator· from Missouri, I should like to have the amendment· 
read by the Secretary. 

Mr. REED. Or the Senator will have a copy sent to Wm. 
It is printed. I ·think when the Senator reads it he will catch 
its import. 

Mr. BRANDEGEE. I did not know that it had been printed. 
Mr. REED. I ask the Senator from Nevada, is it not his 

purpose to change the effect of the language in the original bill 
when he offers this amendment? 

Mr. NEWLANDS. Of course it is. 
Mr. REED. Is it not the effect of the change, then, that un

der the amendment the railway presidents once they have ob
,tained permission to pool will make their own agreements with
out any interference by any officer of the Government? 

Mr. NEWLANDS. I do not so understand it. 
Mr. REED. Why not? 
Mr. NEWLA....~DS. If the Senator is not through, I will wait 

until he concludes, for it will take some little time. · 
Mr. REED. I thought perhaps the Senator could explain it 

to me in a moment. I do not want to stand here and take any 
time on the bill. 

Mr. NEWLANDS. If the Senator yields to me, I will ex-
plain· it. · 

Mr. REED. I yield. 
Mr. NEWLANDS. It is perfectly evident that the language 

contained in the original bill is faulty. What does it provide? 
It provides that the President shall enter into agreements with 
two or more carriers looking to a proper division of earnings 
for a time to be specified and upon the kinds of traffic to be 
prescribed. It is not-a function of the President to enter into 
agreements with carriers regarding the public regulation of 
their . transactions. The carriers are subject to public regula
tion and control. They are now forbidden by law to make any 
arrangements for pooling or for a division of earnings. Inas
much as the bill provides for priorities and preferences which 
may act disastrously or injuriously as to one of the roads and 
beneficially as to others, and inasmuch as we have stric\{en 
out that section of the bill which authorizes those who are 
injured to apply· to the Interstate Commerce Commission · for · 
compensation, that compensation to be paid out of the Treasury 
we have provided that they can agree among themseJves for ~ 
division of the earnings, and that agreement must be permitted . 
and authorized by the President of the United States. It is 
entirely, it seems to me, lacking in dignity; it is a withdrawal 
from the dignity of the office of President of' the United States 
to require him to enter into an agreement, but it is the duty ...of 
the Government to regulate_and control. Now, we regulate and 
control. 

Mr. REED. I am trying to ask the Senator a question, with 
all due courtesy. 

1\fr. NE'\'\rLANDS. Very well. 
Mr. REED. The Senator states that the President must au

thorize the agreement. 
Mr. NEWLANDS. Yes. 
Mr. REED. Does the Senator mean that the agreement be

fore it becomes effective must be submitted to the President and 
that agreement by him authorized, or does the Senator mean 
that all the President will <lo will be to say, "I hereby authorize 
an agreement to be made between the railway companies with 
reference to a division of their earnings," and thereupon, after 
that general permission has been given, the railway companies 
shall go on and make their agreement? · 

Mr. NEWLANDS. My understanding of the bill is that each 
agreement with reference to earnings must be approved. 

Mr. REED. Very well. Will the Senator change his amend
ment now and add the language so that'"'it will read : 

The President is hereby authorized, whenever in his judgment it 
tecomes necessary, in order to expedite and provide for needed transpor
tation and to do justice between carriers, to permit and authorize car
riers to enter into agreements looking to a proper and equitable division 
of earnings for such time as may be specified and upon kinds of traffic 
to be prescribed, such agreement in each instance to be approved by tli.e 
President or his duly authorized representative. 

Mr. NEWLANDS. I have no objection to that. 
Mr. REED. I ask the Senator to accept that amendment. 
Mr. NEWLANDS. I accept it. 
The PRESIDING OFFICER (:Mr. KlNG)n the chair)'. The 

amendment to the amendment will be stated. 
The SECRETARY. At the end of the proposed amendment 

insert: · 
Such agreement in each instance to be approved by the President 

or his duly authorized representative. · , 
The PRESIDING OFFICER. The Chair understands the 

Senator from Nevada to accept the amendment. 
Mr. NEWLANDS. I do. 
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The PRESIDING OFFICER. Without objection, ·the amend- when it comes to a question of the movement, distribution, ex
ment will be so modified. The question is on agreeing to the change,. interchange, and return of cars. 
amendment of the Senator from Nevada as modified. Mr. REED. But it does not require any additional equip.. 

The amenument as modified was agr~d to. ment. 
1\Ir. REED. Has the chairman of the committee any other · Mr. NEWLANDS. Mr. President, will the Senator from 1\iis-

amendments that he desires to offer? souri allow me to say a word1 
Mr. NEWLANDS. I have not. · The PRESIDING OFFICER. Does the Senator. from Mis-
Mr. REED. I offer the following amendment to be added as souri yield to the Senator from Nevada? 

a new section. I send it to the desk to be read. · - Mr. REED. Yes. 
The PRESIDING OFFICER. It will be read. ' Mr. NEWLANDS. I can say that, individually, I can see no 
The SECRETABY. Add as a new section at the end of the bill objection to the amendment which the Senator from 1\fis ouri 

the following: offers ; but it bas been the custom-and the well-reasoned cus.-
~Ec. -. The Interstat<' c-ommerce Commts Ion is hereby authorized tom-of the Interstate Commerce Committee to sanction no im

and directed, after proper inve tigation and bearing, to require the vari- portant change of this kind in the interstate commerce act 
ous railway companies of the United States engaged in interstate co~- Without referring the proposed le2:islation to the Interstate Com-merce to proTide with all possible dispatch sufficient cars and eqmp.- ~ 
ment to promptly move and transport all traffic tendered to them, and merce Commission, in order that we may have the benefit of 
it is hereby made the duty of the said railway companies to comply their information and suggestion, and also without having a 
with such orders when so made. hearing at which the shippers and the railroad companies maY. 

1\Ir. POMERENE. Does the Senator intend that they shall be beard. 
provide all the cars needed? If the Senator from 1\.Iissouri will present this matter in a 

1\Ir. REED. They must get them~ separate bill, I, as chairman of the committee, will expedite 
Mr. POl\1ERENE. In what way? By purchase? action upon it, because I believe it is a matter of great im-

. Mr. REED. Yes. portance; but I should much prefer that it t ake the course I 
1\fr. POMERENE. The amendment does not provide any have indicated, instead of hastily having passed here a provision 

nppropriation for the purpose. If I may give the Senator the _that has not been seriously consigered either by the Committee 
l>enefit of a little information · which I received yesterday, I .on Interstate Commerce, the Interstate Co.mmerce Commission, 
think the Senate will perhaps conclude that there is not any or the railroads. I ask the Senator from Mi souri whether it 
occasion for the amendment, and if it were adopted that the will not satisfy him to introduce this proposition as a separate 
Interstate Commerce Commi sion, eYen if they had the funds bill, with the assurance that it will be speedily presented to 
ori hand, would not be able to procure the cars. Congress in some form or other? 

Mr. REED. The Senator did not hear the amendment cor- Mr. REED. Well, Mr. President, in normal times and tmder 
rectly. There is no proposition that the Inter·state Commerce normal conditions I might be willing to do that, but I hope I 
Commis ion hall buy the cars. shall not be asked ~) do it under existing circumstance . We 

Mr. POMERENE. As I under tood it. it read that the Inter- all know that the business of Congress is crowded; we all know. 
state Commerce Commission shall provide the cars. that there is going to be an attempt, at least, made to adjourn 

Mr. REED. Oh, no; the Senator did not bear it correctly. Congress as soon as what is termed war legislation is concluded. 
1\Ir. POMERENE. Then I misunderstood it. This amendment can not by any possibility work any wrong 
Mr. REED. Let the Secretary again read the amendment. or outrage on any person or on any company, unless it be a 
The PRESIDING OFFICER. The Secretary will again read wrong or outrage to require a common carrier to provide with 

the amendment of the Senator from Missouri. · all possible dispatch sufficient cars to transact its business. 
The SEcRETA.RY. Add as a new section at the end of the bill I ·have no desire to see these companies placed under hard-

the following: ships; but this is a matter to which I cl1allenge the attention 
St;c. -. The Interstate Commerce Commission is hereby authorized of Senators: I believe that more than one-half of the diffi.cul

and directed, after proper investigation and hearing, to require the ties that exi t to-day with reference to exorbitant prices, 
various railway companies of the United States engaged in interstate "all f 1 · fr · d t tr tat" f ill 
commerce to provide with all possible dispatch sufficient cars and especl Y or coa • anses - om rna equa e anspor 10n ac -
equipment to promptly move and transport all traffic tendered to them, ties. If you go to a coal merchant in Washington and ask to 
and it is hereby made the duty of the said railway companies to com- buy your winter's coal, he will tell you that he can not get 
ply with such orders when so made. the coal into Washington; that be can not get cars to haul it. 

l\Ir. P01\1ERENE. I think I did perhaps misunderstand it, but If you inquire why large quantities of provisions were allowed 
I desire to state what was in my mind in any event as bearing to go to waste in the western portion of our country a few 
upon this subject. A few days ago a communication taken months ago, you will find that the difficulty arose from lack of 
from a newspaper was read to the Senate in effect that the transportation. 
Advisory Council had given an order for 100,000 freight cars. These transportation companies exist; the public depends 
That matter was under consideration. Upon investigation it upon them to do the busin"E!ss of the country. If they do not 
was found that the railroads themselves had given orders for do the business of the country, the gravest injttry results. We 
about 100,000 cars and· they had already financed their propQsi- are talking now about having, and many people believe we 
tion. The car builders at that time were unable to provide those ought to have, food dictators-men authorized to take charge 
cars, because they could not get the. necessary iron, steel, and of the entire industrial organization of our land-the same 
other material. At once an effort was made to increase the out- men or man to be authorized to take charge of the transporta~ 
put of iron and steel in the furnaces and steel mills. At that tion facilities of our land. The proposition that I make is so 
time the furnaces and steel milLs were operating, according to ' modest a demand by the Government that I feel very small ~nd 
the best information that could 'Be obtained, to about 90 per insignificant when I put it forward. It is merely that trans
cent of their capacity. The effort by the railroad men here was portation companies shall perform the functions which they 
to enable the mill owners to use their capacity to the full limit . . have undertaken to perform, and that they shall be required 
Because of that desire, an order was issued requiring the use to do it as a matter of law, and not left to do it as a matter 
of certain freight cars in the t ransportation of coal, coke, ore, of choice. I hope there will be no oppo ition to the .amendment. 
iron, and steel; and they are using every effort now to get that Mr. POl\IERENE. May I ·ask the Senator from l\Iissouri 
extra iron and steel for the express purpose of building these merely one question? 
additional cars. The PRESIDING OFFICER. Does the Senator from l\1is-

l\Ir. REED. Mr. President, the Senator from Ohio,. I trust, souri yield to the Senator from Ohio? 
will not oppose this amendment because some cars have been l\1r.-REED. I dd. 
ordered. If cars have been ordered and all due diligence is Mr. POl\lERENE. I made a statement a moment ago, and I 
being employed to get them, and if they are sufficient in num- was satisfied iny information was reliable, that the railroads 
bers, that will be a complete answer, when made, to any request have already contracted for_ a hundred thousand cars, which 
of the Interstate Commerce Commission. can not be built because there is not a sufficient iron and steel 

lli. POl\fERENE. :Mr. President-- supply for that purpose. That being the situation, as a tempo-
The PRESIDING OFFICE!{. Does the Senator from Mis- rru·y measure, what good would the Senator expect to derive 

somi yield to the Senator from Ohio'l from his amendment if it were adopted? 
llfr. REED. Certainly. . Mr. REED. But, Mr. President, railroad companies may have 
Mr. POMERENE. I do not know that I shall oppose th~ Qrde1·ed th&t many cars, and they may not be u ing all possible 

runendment, but my belief is .that it is not going to be effective, dispatch to secure them.. Su.vpqse, ~owe':er, that they .have 
for the reasons I have stated. ordered thePl and are usrng all poss1.ble d1spatch, there 1s no . 

In addition to that, . permit me to eall attention to the. fact }}arm to be done to them. m;lder the ,amendment, be~a~se they 
that the cru·-shortnge bill, which was passed the other day, will appear before the Interstate Commerce CommiSSion and 
gives to the _ Interstate Commerce Commission plenary power say, "We have already ordered the cars; we are doing all we 
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can," and that will be the end of. the matter; but if it shoulu 
transpire that they are not doing all that they ought to do. it 
will -<lo no harm for the Interstate Commerce- eDmmission to 
bav-e tbe authority t(}- say to them, •J You-must do it.~• Besides 
I do not know, and nobody, I imagine, will undertaKe' tQo say. 
that eYery railroad in the United States is doing its duty in this 
behalf. 

Mr. POMERENE. 'Vell, I think they are ·acting pretty well, 
as a whole. I can see this effect. as it seems to me; namely. 
that if the amendment is adopted it will certainly give the 
railroads auothel' very cogent reason in support of their peti~ 
tion for an increase in freight rates· at the p1·esent time. 

:Mr. REED. I can not be frigbt~ed:- by that; because th_eir 
petition for increased freight rates- would' be as well bolstered 
up by the claim that they have ordered the ears, which the Seria-· 
tor from Ohio thinks they have ordered, as by a law which gives, 
the Interstate Commerce Commission the authority to require 
them to get necessary cars. In any event, it must be plain to 
every candid man and to every man with an open mind that the 
country's demands and needs are more transportation; that the 
place we can get it fr01n is the railroad. companies; and that 
once we xequire them by law to use aH reasonable means !-<> 
secure it we are on1y making a reasonable requirement. I hope 
this amendment may be accepted and go on this bill. 

l\fr. FLETCHER. Mr. President, it may not be necessary to 
adopt this ::irnendment, but I can not see any harm i~ it. It 
wa reported, according to the best authority, that on May 1 
there \Vas a shortage of 150,000 cars. I think the -Senator from 
Ohio [1\Ir. PoMERENE} has said that the railroad companies 
have ordered 100,000 car . That may be sufficient; and it may 
be that they are pursuing with energy the whole subject ef' pro
viding these facilities as they are needed; but this amendment 
provitles, first, that the Interstate Commerce Commission shall 
inve tigate the subJect. That means they shall give I1earings 
on it where needed; that they shall inq_uire into it; that tl:iey 
shall find. what roads are acting in good faith. what cars are 
being built, what shops aTe available, and what the possibilities 
are for providing this equipment. Thep it provides that tile 
railroads shall be ordered, if it is found that they ought to be 
so ordered, by tlle Interstate Commerce Commission to provide 
the cars with as great dispatch as possible. 'Tilere is nothin~ 
unreasonable about that. 
. If we provided by law that the Interstate Commerce Commis
sion should ascertain how many cars were needed, and that the 
railroads should be req_uired to provide them at once, if might 
be said we were doing an absurd thing, beca-use it is possible 
that they could not be built and furnished at once; but here 
the language is broad in that respect; and it seems to me en
tirely reasonable that the railroad companies should be re
quired to supply the needed equipment with as great d.tspatch 
as po ible. So far as I am concerned, I can see no objection 
to the amendment.-

lHr. SMITH of South Carolina. 1\Ir. President, as a member 
of the Committee on Interstate Commerce I heartily indorse 
the amendment proposed by the Senator from Missouri. It 
does seem to me in this emergency, when s~ great complaint 
has been made on the ground of the inadequacy of facilities for 
shipment, while we are making provision for the mobilization 
of the resources of this...country to meet the emergency upon us, ' 
that this amendment is peculiarly fitting now. In my opinion,. 
we should put into the bands of the Government, through the 
Inter tate Commerce Commi sion, the powei to say to the rail-· 
roads, after investigation, '"'We find that you have :rfot suffi.cient 
equipment to do the busine s that is now entailed u:Qon you, 
and in all reasonable time we expect you to furnish the equi-p
ment for which your roads were charte-red and for which the 
privileges of common carriers- were granted to you." I do 
earnestly hope that this amendment will be· incorporated in the· 
hill, because, aceor.ding to my judgment, it is one of the most 
helpful provisions that possibly could be attached thereto. 

Mr. HARDWICK. 1\Ir. President, this amendmel\t ought to 
be adopted, in my judgment, and it ought to be adopted for a 
great reason of public policy. "\Vhen we passed the Hepburn 
law in 1906 we declared the established policy of this country 
to be the great democratic principle of "first come, first 
served "-equality of treatment. to all of the business ot all the 
industries of this Republic. If for"' the moment inadequate 
facilities force us to- declare for preferences and fo.r· favoritism, 
according to the merits of each sllipment. certainly we ought 
to take every step to return at the earnest possible moment. to 
the true and safe ground on this q_uesti.oll'. We carr not_ do that 
in any other way except by requiring the public carri~I , wlio 
are public servants, to provide adequate. facilities; 

Of course it goes withgut saying, :Mr. President, that tlle In· 
tersta.te Comrooree- Commi sion, wl:Ien it requires this of the 
carriers, is bound tO' allow them whatever money is necessary-, · 
if" any is- n~essary, in ortler to ena-ble them to proeure this 
equipment, and J suppose that that will- be attended to. It is 
my opinion, 1\Ir. President, in any event, that possibly, under 
some of the general provisions. of the Hepburrr law, the Inter· 
sta,.te Commerce Commission already has this power; but I think 
this an appropriate place-, when we are about to enact legisla
tion, departing, temporarily at least from the correct principle, 
tO! liUI.ke some expression of our desire to employ whatever 
methods are necessary to enable us to- return to the true and 
correct prindple and rnle about this matter. For that reason · 
I earnestly favor this amendment and hope it may be adopted 
by the Senate. • · 

1\Ir. BllANDEGEE. Mr. President, while I was a member of 
the Interstate Commerce Committee I learned something about 
car shortage, the conditions of traffic, the degrees of its. varia
tion, the uncertainties of provision, and the difficulty of ascer
taining- what amount of traffic woultl be offered to each and all 
tbe railroads of the country at different seasons of the year and 
during different years. Of cour e I %"Tee to the proposition
and I think everybody will-that d co.mmon carrier ought to 
be-able to- transact its business. If it se-ts up in the business of 

· carrying traffic in the· territory through which it runs, it ought 
to have sufficient equipment to do that business~ but, 1\fr. Presi
dent, it is not always the easiest thing for a railroad company 
to be in that position, in vie\.v of the fact that there may be llard 
times, when hundreds of thousands of its cars are sidetracked, 
and no freight offers for them at an for a year or two, and 
then the.re nmy come a boom time or a great excess of crops, 
when everybody rushes at the same time to a railroad and wants 
his product carried first and at once. I can well understand
and I think. any man who \Vill reflect upon the \::trying conditions 
that exist in different parts of the country as to its production 
can understand-that it is not pbysically possible for every rail· 
road company, rich and poor, at all times to maintain the num~ 
ber .. of cars which would be-adequate to accommodate the maxi
mum rushes that occasionally do arise to. congest interstate 
commerce. 

I would l1ave no oojection at all to this amendment if the 
Sooator "had not included in it the word "direct~" TMs matter 
comes before us very suddenly. It has not had the consideration. 
of the committee. We are a legislative body--

1\lr. REED. If' the Senator please, if that is all the objection 
the Senator has, I am perfectly willing to leave it as nn author
ization. 

~1r. BRANDEGEE. r would have no criticism at all then. 
That gives the specialists that we have constituted the commis· 
sron the authority to' do this if they think it is necessary. 

Mr: REED. Yes. 
1\!r. BRAl~DEGEE. But I did not feel in a frame of mind to 

issue a direct order to our exi>erts to do a tlring when we knew 
nothing about it. 

The PRESIDING OFFICER. The Senator from 1\lissouri 
accepts the amendment. 

Mr. POi\fERE.!\lE. 1\fr. President, that very materially changes 
the- amendment ; and I want to say just a word further on the 
subject of car shortage. 

As a member· of the subcommittee I went somewhat thoroughly 
into this question. The fact is that the railroads of the country 
own about 2,500,()()(} freight cars. There are some privately 
owned cars in addition to those. One of the difficulties has been 
the method of returning cars to the owning company. There 
have been several diil'erent plans adopted by the railroad com
pa'nies, and until recently they had the plan that if :-. car was 
sent out from the owning company it should not be 1·eturned 
from its point of destination to the owning company unless it 
was loaded. The result was that there was a vast number of 
empty cars here in the East and at otbel' terminal facilities. 
One witness suggested that if they had many. many more cars 
it would not materially change the present state of transporta
tion, because they were lacking in terminal and elevator facili
ties; and I think there is a good deal of force in that propo
sition. 

I was interested a few days ago to receive a circular which 
had been issued by thls railway committee, in which they sug
·gest to the various :railroads methods of improvement of the 
present ser-v,ice, and in substance they make a stntt>ment like 
this: That ifthey would increase the speed of the freight trains, 
as they readily could d.o., and would load their cars mot·e Ilea vily, 
which they readily could do, and hurry up repairs on the cn.rs 
thut were out of repair, they could increase the present equip· 
men.t to what would. be the.. equivalent of 750,000 cars. 
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1\Ir. HEED. \Vho mad~ those suggestions? 
l\Ir. POMERENE. Tbis was a statement made by the com

mittee of railway .Pl·esidents, which was issued to the railroads 
of the country. urging them to increase the speed, to load their 
cars more heavily, and to hurry up the repairs on the cars that 
were out of repair. _ 

l\lr. REED. · DiU the railroad presidents inform the country 
why they had permitted their roads to be run in such an o'!t
rageous manner, as they must have been ·if all these reforms 

. could be made? 
1\Ir. POMERENE. I can not answer for the railroad com· 

panies. I am simply giving the Senate the benefit of a state
ment which is contained in a circular which was issued by this 
committee here. 

'l'he PRESIDING OFFICER. The question is upon the 
amendment offered by The Senator from Missouri. 

1\Ir. HOLLIS. Mr. President, I understand that the amend
ment has been modified. I should like to hear it in its modified 
form. 

The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. It is proposed to add a new section, to be 

known as secUon 3, as follo.ws : · 
SEc. 3. The Interstate Commerce Commission is hereby authorized, 

after proper investigation and bearing, to require the various railway 
companies of the United States engaged in interstate commerce to pro
vide with all possible dispatch sufficient cars and equipment to promptly 
move and tra~port all traffic t endered to them, and it is hereby made 
the duty of the several railway companies to comply with such orders 

· when so made. 

Mt·. NEWLANDS. Mr. President, so far as I am concerned, 
I wish to say that as to the merits of this amendment I can 
see no obje~tion; but I think it is objectionable that any legis
lation so important as this should be passed without committee 
inquiry and without the usual course of procedure, which in
volves getting the views of the Interstate Commerce Commis
sion, the railroads, and the shippers. I therefore can not accept 
this amendment, but I am perfectly willing that it shall go to 
a vote. 

The PRESIDIJ\TG OFFICER. The question is on the amend
ment of the Senator from Missouri. 

The amendment was agreed· to. 
l\1r. Sl\1ITH of Georgia. 1\Ir. President, I desire to state that 

I shall not offer any further amendments to this bill, with the 
amendment which has just been · placed upon it, the amend
ment offered by the Senator from 1\finnesota, and the modi
fication which the Senator from Nevada himself made in th~ 
bill. The amendment by the Senator from Minnesota limits the 
power of directing priorities in shipments to commodities essen
tial to the prosecution of the war. While I have been willing 
to give the Interstate Commerce Commission the power to direct 
certain other priorities. I much prefer making it the duty of 
the commission' to take such action as will cause the prompt 
shipment of all traffic. The amendment just adopted accom
plishes even more than the amendment I had suggested. I will 
now vote for the bill as amended. 

1\Ir. BRANDEGEE. Mr. President, I call the attention of 
the Senator from Nevada, in charge of the bill, to section 1 of 
the bill. I do not consider it a matter of great importance; but 
in line 4, if I have the right print--

The PRESIDING OFFICER. The Chair will state to the 
Senator t11at there is a reprint. 

Mr. BRANDEGEE. I read from the reprint of June 12. In 
line 4, page 1, it :states that whoever shall " during the war 

_with Germany" do these various acts, _ and so forth, shall be 
punished. On page 2, when you come to section 2, the language 
of the bill is " that during the continuance of the war in which 
the United States is now engaged the President is ~uthorized" 
to do certain things. 

Is there any difference in the minds of t)le committee as to 
the period during which this bill is to operate? If not, unless 
there is some distinction between those two phrases, I should 
think it would be better to have a uniformity in d~scribing the 
period during which the bill shall remain in effect Of course 
it may be a purely technical matter; but we are at present at 
war w-ith Germany, and we may possibly be at war with a dozen 
other power before we get through ; or some of them may drop 
out, and we may continue at war with the rest. 

l\1r. ROBINSON. Mr.- President, I suggest to the chairman 
of the committee. that there .can be no o"Qjection to broadening 
the language so as to embrace any conflict in whfch· the. United 
·States may become engaged 'before the termination of the present 
war. 

l\1r. BR4NDEGEE. If you should say in each instanc~ " dur
ing the continuance _of the war in which the United States is now 

engaged," it seems to me it would be better than specifically 
referring to Germany. 

1\Ir. ROBINSON. Yes; I think that would be the better Jan· 
guage. I suggest to the chairman that l1e offer to make the 
language uniform, in line with the suggestion of the Senator 
from Connecti<;ut. 

Mr. HARDWICK. 1\fr. President, I do not think it ought to 
be exactly that way. We might be willing to <'Onfer on the Presi
dent a lot of powers in connection with this matter, when we 
are at war with a great power, that we would not be willing to 
confer if we were engaged in war with a very small power. 

1\Ir. ROBINSON. If the present conflict continues, in all prob
ability the suggestion of the Senator · from Georgia would not 
apply, because when Germany is whipped in all probability the 
war will be approaching an end. 

Mr. SMITH of Georgia. When the war is over between the 
United States and Germany--

Mr. HARDWICK. We will not need any such power as this. 
Mr. SMITH of Georgia (continuing). We can confidently 

expect that we will be at peace with all -the balance of the 
world for ·a long time. 

Mr. NEWLANDS. May I ask the Senator what amendment 
he suggests? 

Mr. BRANDEGEE. I was going to suggest that, on line 4, 
page 1, we strike out the words" war with Germany" and insert 
in lieu thereof the same words that are used on page 2, lines 
14 and 15. -

l\1r. :NEWLANDS. There is no objection to that. 
Mr. BRANDEGEE. Strike out the words "with Germany" 

and insert in lieu thereof the words" in which the United States 
is now engaged." 

Mr. HARDWICK. Mr. President, let me ask the Senator a 
question. Does not that mean the war with Germany? 

Mr. BRANDEGEE. 'Veil, while we have not declared war 
on anybody but Germany, I think we are really engaged in a 
war against Germany and Turkey and Austria and the allies of 
the central Teutonic powers, and will be actually fighting them 

·shortly. 
Mr. HARDWICK. In my juugment, the words " the war in 

which the United States is now engaged " would be construed 
by anybody, in Congress or in the courts, to mean the war we 
have declared. I do not think there would be the slightest dif
ference if we -should use that phraseology. 

1\Ir. BRANDEGEE. I think if our troops on the front continue 
in the war, we had better have the bill operate during the periocl 
of the war, until we make peace. 

1\fr. HARDWICK. My, judgment is that it would operate in 
exactly the same way no matter whether you say " the war 
with Germany" or" the war in which the United States is now 
engaged," because the war in which we are now engaged by law 
is the war with Germany.-

Mr. BRA.l~DEGEE. I was not so anxious about which phrase 
we used as that we should not use two phrases, unless they meant 
the ·same thing. 

Mr. HARDWICK. Yes; I agree with the Senator about that. 
Mr. BRANDEGEE. And if they do mean the same thing, you 

had better drop one of them out. 
Mr. Sl\1ITH of Georgia. We use one in one.place and another 

!n another place. 
Mr. HARDWICK. Yes; I did not catch the Senator's criti

cism. ! -agree with him about that. 
Mr. Sl\liTH of Georgia. · I desire, however, to express the hope 

that we will not be involved in war with Austria or in war with 
Turkey, and•that the war will be limited to Germany, and that 
bofh of those other countries will realize the danger from sub
marining one of our vessels. Furthermore, I should be gratitied 
to know at an early date that they have retireu from the war. 

1\Ir. BRANDEGEE. I will say to the Senator that if he will 
read the fir t account of the meeting of some Austrians or Turks 
with Gen. Pershing'-s division over in the trenches, he will agree 
that we are at war with them. 

1\fr. NEWLANDS. Mr. President, I have no objection to the 
amendment. 

The PRESIDING OFFICER. The question is on agreeing to 
the -amendment offered by the Senator from Connecticut, which 
will be stated. 

The SECRETARY. On page 1, line 4, it is proposed to strike out 
the words " with Germany " and to insert in lieu thereof the 
words "in which the United States is now engaged." 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third rending, rend 

the third time, andpassed. 
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THE LIBERTY LOAN. 

Mr. LEWIS. 1\fr. President, prior to adjournment I dE.>sire 
to . ubruit what I hope 'will not occupy a minute of the time Qf 
tbe Senate. 

1\Ir. I•resiaent, I assume tlmt I am permitted by the Senate to 
express its gratifitation at the display of patriotic support of 
the Hberty loan. The ·Alnerican Nation has delivered $3,000,-
000,000 in response to a call for two billion for the first install
ment for national defens-e against Prussian invasion of Ameri
can rights. Let t11e onc~oubtlng world note that the people 
of the Uniteu States, when suddenly precipitated from pea(.e 
to war on a <lay's demand, rescued themselves from business 
obligations, cornruercial undertakings, banking and industrial 
pledges, and in 15 days paid to their Nation a sum of money the 
equal of which tbe warring nations of Britain took six months 
to ile1iver, France five months, Germany eight months, and 
Ru · ia more. than a year and two months. 

If thE.>re be those in America who doubted if America's zeal 
in this war was aroused, or her interest awakened, or her people 
unanimously enlistPd, lE.>t them heed this response to the call 
of the President and the appeal of the Secretary of the Treasury. 
Let the world behold that upon the first call to our Nation by 
her Commander her re ·ponse was that of the prophet to the 
Lord, "Here am I." For victory quick and certain, America 
responded for the largest sum in a given time to a national 
defense recorded in all history. 

To tfle people whose bankers have taken from their millions, 
whose busines · men have taken ·from their fortunes, whose 
citizens have given from their possessions, whose women have 
given from their savings, and whose toilers from their wages, 
all of om· Government sends its -praise and gratitude. 

Mr. Pr siclent, I tJ1ank the Senate for its indulgence. 
Mr. NEWLANDS. I move that the Senate adjourn. 
The motion was agreed to; and ·(at i o'clock and 55 minutes 

p. m., Saturday, June 16, 1917) the Senate adjourned until 
Monday, June 18, 1917, at 12 o'clock meridian. 

HOU~E OF REPRESENTATIVES. 
SATURDAY, June 16, 1917. 

The House met at 11 o'c1oclr a. m. 
'l'lle Chaplain, Rev. Henry N. Couden, D. D., 6ffered the fol-

lowing prayer: . 
Impre ns, 0 God our :Heavenly Father, as a peopl~ from the 

least to the greatest, with the ~reme gravity of the situation 
which confronts us in the \VOTld-wide struggle against autocracy 

·and militarism for democl"ncy which insures to the individual 
the right to think and act according to the dictates of his con
science in the things ·which are vital to life, liberty, and the pur
suit of happines:~. 'Vhat we are called upon to do, let us do 
it with might, that a peace -crowned with the glory .of right 
and tthth may prevail1 to the honor of Thy holy name. Amen. 

The Journal of the proceedings~ of yesterday was read and 
approved. . 

LAKES WINNIDJOOS'HISH .ANU l>OKE'GAMA-WATER POWER. 

Mr. ADAMSON . . Mr. Speaker, I ask unanimous consent to 
chan-ge the reference of the bill ,(H. R. 156), authorizing the 
Secretary of Wn.r to grant leases or licenses for tile use of -sur
pin water at the United States Government flams at Lake 
Winnibigoshish and at Lake Pokegama, in the State of Minne
sota, from the Committee on Rivers and Harbor to the Com
mittee on Interstate and Foreign Commerce. This is a water
power bill, nnd the Committee on Interstate and Foreign Com
merce has always had juri~diction of the subject. 

Mr. SlUALL. What is the nature -of the bill? 
Mr . .ADA.l\:ISON. It is a bill to authorize the Secretary of 

War to utilize the surplus water at a couple of dams at the 
headwaters of the Mississippi River. · 

1\Ir. Sl\IALL. l\'lr. Speaker, I ask unanimous consent to pro
ceed for one minute. 

The SPEA.h..'"ER. The gentleman from North Carolina asks 
unanimous consent to proceed for one minute. Is there objec
tion? 

There was no objection. 
1\Ir. Sl\1A.LL. In the first place, I ask the gentleman if he 

will kindly wait until the gentleman from Minnesota (Mr. 
MILLF.R] ,comes ,into the Hall? ' The gentleman from Minnesota 
introduced the bill. 

Mr . .ADAMSON. I will do that, if I .-can be recognized then. 
Mr. Sl\IAL;L. At that time I will make · the statement I in

tended to make now. 
Mr. FERRIS. Will th-e gentleman yield .to me .for .a questio-n y · 

Mr. SMALL. Certainly; I yield to the gentleman. from Okla· 
hom a. 

Mr. FERRIS. I notice that section 5 of the pending river 
and harbor bill contains the same proposition. 

Mr. SMALL. Yes. 
Mr. FERRIS. I have not compared it critically to see 

whether the words in section 5 of the l'iver ana harbor bill nre 
identical with the words in the bill H. R. 156, introduced by the 
gentleman from Minnesota [Mr. MILLER], but I think they are. 

1\lr. Sl\f.A.LL. The gentleman from Minnesota [Mr. l\1n:..I..ER] 
told me they were. 

Mr. FERRIS. I think they ure. I hope we may lmve some 
sort of an agreement to take the water-power provision out of 
this river and harbor bill altogether. 

Mr. SMALL. :i\ir. Speake:r, the point c:tn be made when we 
reach sectioD 5 in the river and harbor bill. I think there is 
undue haste as well as undue in istence in this matter; but, 11t 
all events, the gentleman from Georgia has agreed to wait until 
the gentleman from Minnesota comes in. 

Mr . .AD.A.l\ISON. If I can be recognized to make the request, 
then I wm do it. . 

The SPEAKER. The gentleman will be recogrjze<l if the 
Speaker is in the chair. The House may be in Committe£ of 
the 'Vhole. 

1\lr. ADAMSON. I will state, by permission, that I <lo not 
wish to be considered in haste at all, but I do not want to be 
prejudiced in any rights that my committee may have. 

The SPEAKER. The gentleman will not be p1·ejudiced in 
any rights. 

1\Ir. ADAMSON. I am perfectly willing to register the ~ 
quest, and if it is not granted, to enter n motion to make the 
change of reference and not pre s either one at this tin-1e. 

The SPEAKER. The Chair unuerstands the gentleman from 
Georgia is going home. How soon ls he going? 

1\fr . .ADA.l\I:::;ON. I am going home to-night. I am afraid I 
will not .be here when section 5 of the river and harbor bill is 
reached. ' 

The SPEAKER. The renson th~ Chnir asked the gentleman 
the question is that the g~ntleman from North Caro1ina [1\'lr. 
SUALL 1 i<:: going to move in a minute that the House go into the 
Committee of the Whole for the consideration of the river and 
harbor hilL 

1\Ir. ADAMSON. I am not disposed to hinder the progress of 
the bill at all, but I do not want to be prejudiced in r.11y ri"'ht 
about i~ o 

The SPEAKER. The gentleman will not be prejudiced. 
Mr. ADAMSON. I want to give notice that we clahn juris4 

diction of both questions, and that we want to perfect a better 
section than that whenever the water-power bill is frameu. 

Mr. STAFFORD. Will the gentleman yield to me to make this 
suggestion--

l\fr. A.DAMSON. I yield to the gentleman. 
Mr. STAFFORD. That the gentlemen enter into some under

standing that when the gentleman from Minnesota [1\fr. 1\IILI..ER] 
makes his appearance the committee rise and tn.ke up thls ques
tion for con icleration. 

Mr. SMALL. Oh, ~Ir. Speaker, that can be done when we 
reach the item in the bill or at some other time. 

Mr. ADAMSON. I am not even insisting on that. I tun 
afraid I will not be here when section 5 is reached. 

The SPEAKER. The gent1eman might deputize some other 
gentleman to represent him in the matter. 

' Mr . .ADAl\ISON~ I am perfectly willing to enter the request 
for the change of reference, giving notice t!lat if the request is 
refused I will enter a motion to change fhe reference, -and to let 
it stand until some future time. 

The SPEAKER. All right. 

CALL OF THE HOUSE. 

1\Ir. SMALL. I move that the House· resolve it elf--
1\Ir. 1\l.ADDEN. I make the point of order that there is no 

quorum present, 1\Ir. Speaker. 
The SPEAKER. The gentleman from Illinois makes the 

pQint of order that there is no quorum present. Evidently there 
is no quorum. 

Mr. SMAL4 I move a call of the House, l\lr. Speaker. 
The motion was agreed to. 
The SPEAKER. The Sergeant .at Arins will notify absentees 

the Doorkeeper will lock the doors, ..and the Clerk will call ~ 
roll. 

1 

The Clerk called the .roll, and the .following Members failed to 
answer to their names : 
Almon 
Anthony 
~achara.ch 
Bell 

Bland 
.Bowers 
Brand 
'Brodbeck 

Browning Cantrill 
Bruckner Capstick 
Butler Carew 
Campbell, Kans. Carlin 

--------~---------------------------------------------------
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Chandler, N.Y. Goodwin, Ark. Langley Saunders, Va. 
Clark, Fla. Gould Larsen Schall 
Connally, Tex., Graham, Pa. Littlepage ~cott, Pa. 
Copley Gray, N.J. Longwot·th Scully 
Crago Griest Lunn Shallenbergel~ 
Cramton Griffin McCormick Sherley 
Crisp Hamill McCulloch Sinnott 
Crosser Hamilton, N.Y. McKinley Slayden 
Currie, Mich. Harrison, Va. Maher Slemp 
Dale, N.Y. Hask_ell Mann Sloan 
Davis Hayes Martin, Ill. Smith, C. B. 
Dent Heaton Morin Smith, T. F. 
Denton Helm Mudd Snyder 
Dixon Hill Neely Stepbens~,..Nebr. 
Dooling Hollingsworth Nelson Sterling, 1ll. 
Doremus Howard Nicholst)\lich. Stevenson 
Drnkker Hull, ItJwa Oliver, .N. Y, Stiness 
Dyer Hutchinson Olney Strong 
Eagan Igoe Paige - Sullivan 
Eagle Ireland Parker, N. 1. Swift 
Edmonds J obnson. Ky. Peters Tague 
Estopinal Jones, Va. Porter Talbott 
Fairchild, B. L. Kearns Pou Taylor, Colo. 
Fiel<l!i Keating Powers T~mpleton 
Fitz~rald Kelley~.... Mich. Price Van Dyke 
Fl)?nn Kelly, Ya. Ramseyer Vare 
Fordney Kennedy, Iowa Reed Walton 
Foss Kennedy, R.I. Riordan Ward 
Francis Key, Ohio Robinson Wason 
Freeman Kiess, Pa. Rogers Watson, Va. 
Fuller, Mass. Kitchin Rose White. Me. 
Gallivan Knutson Rowland Wilson, Tex. 
Garland. Kraus Rucker Wingo 
Garrett, Tenn. Kreider Russell Winslow 
Glass LaGuardia Sabath Woodyard 

The SPEAKER. On this call 274 Members, a quorum, have 
answe1·ed to their names. 

1\fr. SMALL. l\1r. Speaker, I move to dispense with further 
proceedings under the call. 

The motion was agreed to, and the doors were openeo. 
HOUR OF MEETING ON MONDAY. 

JUr. LEVER. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet at 11 o'clock 
a. m. next Monday. ' · 

The SPEAKER. The Chair will inquire .of the gentleman if 
he intends to call up the food-control bill on Monday. 

Mr. LEVER. Yes. 
The SPEAKER. The gentleman from South Carolina asks 

unanimous consent that when the House adjourns to-day it 
ndjourn to meet at 11 o'clock a. m. next Monday. Is there 
objection? 

l\Ir. YOUNG of Texas. I object. 
EXTENSION OF REMARKS. 

l\Ir. LINTHICUM. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the RECORD by inserting an editorial 
from the New York World of May 18, 1917. 

The SPEAKER. The gentleman from Maryland asks unani
mous consent to extend his remarks in the RECORD. Is there ob
jection? 

There was no objection. 
l\lr. TIMBERLAKE. Mr. Speaker, I ask unanimous consent 

to extend my remarks in the RECORD by printing a resolution 
by the members of the Centennial Chapter, No. 58, Order of the 
Eastern Star, of Colorado Springs, in favor of the Susan B. 
Anthony amendment. 

The SPEAKER. Is there objection to the request of the gen
tleman from Colorado? 

There was no objection. 
Mr. HICKS. 1\Ir. Speaker, I ask unanimous consent to extend 

my remarks in the RECoRD by publishing some further facts in 
regard to the flag. · 

The SPEAKER. I there objection to the request of the 
gentleman from New York? 

There was no objection. 
LEAVE OF .A.DSENCE. 

By uuanimous consent; leave of absence was granted as fol
lows: 

To l\fr. ALMoN, for to-day, on account of illness. . 
To l\lr. JoHNSON of Kentucky, indefinitely, on account of criti· 

cal illne s in his family. 
'.rHE RIVER AND HARBOR BILL. 

l\Ir. SMALL. I move that the House resolve itself into ·Com
mittee of the Whole House .on the state of the Union for the 
further consideration of the river and harbor bill (H. R. 4285), 
and pending that I ask to make a statement and to submit a 
request for unanimous consent.. _ 

The SPEAKER. The gentleman from North Ca1·olina asks 
unanimous consent for two minutes. Is there objection? 

There was no objection. · 
. Mr. SMALL. Mr. Speaker, during the consideration of the 

river and harbor -bill to-day in the Committee of the Whole I 

respectifully suggest that Members remain in tile Chamber dur
ing the day. l\1r. Speaker, I ask unanimous consent thqt at 5.30 
o'clock p. m. to-day the committee rise and report the bill to the 
House with all amendments and that the previous question be 
considered as ordered on the bill and all amendments thereto. 

l\.Ir. MADDEN. I object. . 
:Mr. Sl\IALL. l\Ir. Speaker, I modify. the request by making 

it 8 o'clock. 
l\!r. MADDEN. l\Ir. Speaker, there was an understanding 

yesterday between the gentleman and Members of the House 
that the committee should rise this afternoon not later than half 
past 5. If the gentleman from North Carolina does not want to 
keep it, well and good. . 
- l\Ir. SMALL. That is gratuitous. I was asking unanimous 

CDnsent. 
The SPEAKER. The time of the gentleman from N ortll Caro

lina has expired, and the question is on the motion of the gen
tleman to go into Committee of the Whole House on the state of 
the Union on the river and harbor bill. 

The motion was agreed to. 
Accordingly the House resolved nself· into Committee of the 

Whole House on the state of the Union, with Mr. HARRISON of 
Mississippi in the chail'. 

The Clerk read as follows : 
Government iron pier in Delaware Bay near Lewes, Del.: For main

tenance and repair 1n accordance with the report submitted in Bouse 
Document No. 1059, Sixty-fourth Congress, first session, $08,00 

l\1r. TREADWAY. l\lr. Chairman, I move to strike o'ut the 
last word. I think the House is entitled to an explanation as 
to why this item is included in the present bil1. If I remember 
rightly, it was not in the bill as it passed at the last ses ion 
of Congress. The present bill under consideration is supposed 
to be based on that bill. Now, in some way the construction 
of an iron pier appears to be necessary for the national defense. 

I hold in my hand the report of the Chief of Engineers, sub
mitted to the first session of the Sixty-fourth Congress, House 
Document 1059, and I find that this pier was originally author
ized by act of Congress in 1870, and that it has so far cost 
the Government $387,839.40. The district officer states, and I 
read from the report, "that the iron substructu~ is now heavily 
rust eaten and· the entire timber superstructme is badly de
cayed," and he estimates that "an expenditure approximately 
of $78,000 will be required to place 1t in proper condition." 

The pier bas never been used to any extent for commercial purposes. 
l\fay I ask the people interested in having this item go into 

this bill for what purpose it has been used, if not for com
mercial purposes? Then, again, we read that the Board of 
Engineers 1s of the opinion that it is not advisable to repair 
the pier in the interest of general commerce and navigation, 
but that repairs are urgently needed if its use is to be con
tinued in behalf of other interests. I take it that "the other 
interests " there referred to near Lewes, Del., are the interests 
of yachtmen and possibly some Government lighthouse boats, 
and that sort of thing, but we are passing here, or tl ma
jority of the committee is endeavoring to have passed here, a 
bill based upon national defense. One of the items in the bill 
Is for repair to a rusted iron pier which was built in 1870 and 
maintained at an expe_nse of $387,000. It is now so rusted that 
the understructure is nearly gone and the upper structure 
badly decayed. That is the kind of an item which to-day is an 
emergency proposition, so claimed, in behalf of national defense. 
My mentality does not carry me to the extent wherein that emer
gency appears at the present time. It was not a national emer-

·gency at the time we passed the river and harbor bilL las-t s€:5-
sion but it becomes one now, and I think the House is entitled 
to ~ explanation, which I hope some gentleman will be able to 
give, as to the national emergency now confronting us requiring 
an appropriation of $70,000 for this rusted pier. 

Mr. SMALL. l\1r. Chairman, it should not be neces ary to 
furnish to a member of the committee the information which I 
shall now with pleasure submit. This pier was originally con
structed in 1870 and was intended primarily for commercial 
needs. It is true that the commerce there did not develop ~o 
the e:xtent anticipated. The present emergency for the replllr · 
of this pier is based on these facts: That it is located near the 
Delaware Breakwater, that in that section dU:ring this period 
of war particularly there will be large numbers of naval craft, 
patrol boats, submarines, destroyers, and it is absolutely neces
sary that the pier be repaired to have a convenient landing 
place .for these small naval craft. Col. Newcomer, represent
ing the Chief of Engineers in the hearing before the committee, 
in explanation for the necessity for this appropriation, made the 
following statement: 

This pier is important at this time on account of the fact that we have 
so -many of ~hese patro) · boats, torpedo boats, and other small boats 
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which now have no good la,nding at Lewes. This, of course, is the 
Del:lware Breakwater, where they are apt to collect· in considerable 
number. 

I hope this statement makes it clear that it is n emergency 
matter. 

Mr. 1\IOOREl of Pennsylvania. Mr. Chairman, will the gen
tleman yield? 

1\Ir. Sl\IALL. Yes. 
l\Ir. 1\IOOREl of Pennsylvania. If my· colleague cares to he 

might call the attention of thE> gentleman from Massachusetts to 
the report, which the gentleman f·rom Massachusetts had in his 
hand, and from which he read only a part, and which report 
following the e.~tract the gentleman read says: 

The United States Lighthou e Establishment uses the pier at the 
place for the storage of ooats, the nited States Lifesaving Service 
has a boathouse at a point about midway of the pier, and the United 
States quarantine service uses it occasionally for landing· passengers. 

The pier is situated at one of the most vital points of the 
Delaware RiYer and. Bay approaches, and if the gentleman will 
permit me to say further, it seems absurd that because a pier 
has grown._ old and is no longer serviceable in certain of its parts 
Congress in war times should not put it in order for the use of 
the Government of the United States. 

Mr. POLK. 1\Ir. Chairman, it might be well for me to state 
to the House that there is located at the lanrl end of this nier 
a marine hospital, and I have a letter from Gen. Black, which I 
send to the desk and ask to haYe read in my time. 

The Clerk read as follows: 

. lion. WILLARD SAULSBURY, 
FEBRUABY 7, 1917 • 

United States Senate. 
1\ly DEAR SE"'ATOR: 1. Replying to your letter of yesterday, relative 

to my appearance before the Commerce Cominittee on the subject of 
needed repairs to the iron pier at Lewes, Del., I take pleasure in giving 
you a statement of a portion of my testimony given before the com· 
mittee. 

2. The pier ~:.: in need of immediate repairs. The ironwork is badly 
eaten by the rust, some of the braces are broken, and the decking is so 
badly decayed that Jife is risked in walking thereon . This pier >l'as 
erected for the · purpose of providing communication with the shore for 
Yessels coming to the harbor, so that provisions and supplies could be 
obtained and also to give access to lines of travel and afford mail 
accommodations. 

3. Whether much use is made of this structure for commercial rea
sons or not is of small importance, due to the fact that it is the only 
pier extending to deep water behind the breakwater, which forms a 

_ harbor of refuge during storms. It& greatest value, however, lies in 
its use as made by the Lighthouse Department, the Coast Guard Service, 
th(' Public Health Service, the War Department, and the use that can 
be made of it by the Navy. It is a fact that all departments of the 
Government are anxious to use this pier and the de<>ire to retain it. 

4. In view of tll.e need and use of this pier by the various branches 
of the Federal Government, the factor of commerce should not be con· 
sidered, and its repair was recommended. It is evident that the re
pairs and control of the pier can be accomplished most advantageouslr 
1f this duty is made the charge of one department, and if it is desired 
that the Engineer Department retain control and make repairs the item 
has a proper place in the pre~ent river and harbor bill. 

5. I trust that the foregoing will be sufficient, but if it is not, I will 
be glad to give any additional data which you may indicate. 

Very truly, yours, 
W. M. BLACK, 

Brigadie1· Gene1·az, ·mrief of Engineers. 
The Clerk read as follows: · 
Waterway between Rehoboth Bay and Delaware Bay, Del.: Continu

ing improvement and for maintenance, $50,000. 
1\Ir. FREAR. 1\Ir. Chairman, I move to strike o"ut the last 

word. This is an inland-waterway proposition, a canal, but I 
wi h to alldress myself to another subject which is directly 
in point, an(] which is brought forth by the CONGRESSIOKAL 
HECORD. In the ·Appendix of the RECORD there appears ex
tension of remarks by the distinguished gentleman from North 
Carolina [Mr. SMALL], the chairman of our committee, for 
whom I have personally high respect. I desire to call atten
tion to one statement which appears in that extension of re
marks wherein he has included an address to the pre s by 
Secretary Redfield. Incidentally the chairman of the committee 
makes use of the following language: 

It must seem strange to intelligent citizens that in the face of thi.;; 
crisis some Members of Congress are contending that we should suspend 
the maintenance and improvement of our waterways during the period 
of the war, and are indulgin~ in facetious and unfounded criticism of 
our waterways. Such opposition can not find defense at the bar of 
puhlic opinion and will be justly rebuked. • 

Mr. Sl\1ALL. l\1r. Chairman, will the gentleman permit me 
to say right there that I still subscribe to that? 

Mr. FREAR. Very WE'll. Mr. Chairman, l do not care to 
undertake the defense of seven members of the committee who 
have opposed his bill; I do not care to defend the 120 Members 
of the House who opposed the consideration of the bill, and I 
do not care to defend a majority side of the Democratic House 
which directed that there should be no such bill as this river 
and harbor hill at this session of Congress. It must rest witll 
the chairman of the committee to determine whether or not all 
of these gentlem~n who have bee11 in opposition to the bill are 

to be criticized because of their attitude upon this question. 
That is the chairman's right whether advisable or not. · 

But I wish to address myself-and this is the point for which 
I rose-more particularly to the timely remarks of Mr. Redfield, 
the Secretary of Commerce. Secretary Redfield makes a state
ment for the press of. a commission that has been appointed by 
the public defense league-a commission or board to carry on 
inland-waterway expenditures. Secretary Hedfield has taken a 
very active part in some matters, particularly in the city of 
Chicago, if I remember aright, on a waterway proposition that 
involved the w-reck of the Eastland, but I wish to consider the 
personnel of the commission. · 

1\Ir. HARDY. Mr. Chairman, I make the point of order the 
gentleman is not discussing the amendment or the bill. . 

1\fr. FREAR. I am discussing the statement of the chairman 
of the committee. 

The CHAIRl\IAl'f. The point of order is sustained. The 
gentleman will discuss the amendment. 

1\fr. FREAR. The amendment is to strike out th~ last word 
on this proposition on inland waterways, and I wish to come to 
the question of the commission that is extended in the RECORD 
and mentioned by the chairman of the committee. Now, I am 
trying to find out whether_.l am in order or not. 

The CHAIRMAN. The gentleman will proceed in order. 
1\fr. FREAR. .Let me discuss that commission which is to have 

charge of this inland watern-ay work according to tbe chair
man's remarks. First--

1\fr. HARDY. 1\Ir. Chairman, I raise the point of order that 
the commission is not inYolved in the motion to. strike out the 
last word. 

The CHAIRMAN. The gentleman has not proceeded far 
enough to ascertain whether or not the gentleman is in order. 

Mr. FREAR. First, in this commission is Gen. Black-
The CHAIRlUA.N. The time of the ~entleman has expired. 
Mr. FRE{AR. 1\Ir. Chairman, I ask unanimous consent for five 

minutes more. 
Mr. HARDY. I object. 
Mr. MADDEN. 1\Ir. Chairman, I move to strike out the pal·a

graph. 
Mr. Sl\I.ALL. If the gentleman will permit me, I ask unani

mous consent that all debate on this paragraph and allnmend
ments thereto close in five minutes. 

1\Ir. MADDEN. I object. 
Mr. Sl\IALL. I move that all debate on this paragraph and all 

amendments thereto close in five minutes. 
1\Ir. MADDEN. I have the floor, and I do not recognize the 

gentleman's right to take me off the floor. 
Mr. Sl\IALL. I understood the gentleman to yield .for that 

purpose. 
Mr. MADDEN. I did not yield for any such purpose. 
.The CHAIRMAN. Does the gentleman yield for the purpose? 
Mr. l\1ADDEN. No. 
1\lr. BORLAND. Mr. Chairman, I make the point of order 

that the gentleman has spoken five minutes to his amendment. 
Unless the gentleman is recognized for five minutes as O!llHlsed 
to it, he would not be in order. 

The CHAIRMAN. The gentleman from Illinois [1\fr. l\IADilK.\' J 
moves to sh·ike out the paragraph. There has not he<:>n 1iYe 
minutes of discussion yet on that amendment. · 

1\Ir. MADDEN. Now, 1\:Ir. Chairman, I think this paragraph 
certainly ought to be stricken from the bill. It bas no place in 
it. It does not amount to anything as a wnr emergency. 'Ve 
are endeavoring to appropriate $50,000 for a project that has no 
value as a war emergency. And I unuerstanu that we are con
sidering this bill as a war emergency. _1\.nd then the question I 
wish to ask the gentleman from North Carolina [1\Ir. SMA.T.r.], 
if he cares to answer, is, in what respect will this improvement be 
used as a war emergency if the appropriation is made? I pause 
for an _answer. The gentleman does not reply. 

1\Ir. MOORE of Pennsylvania. Will the gentleman take an 
answer from me? 

Mr. MADDEN. Yes; I will take an answer from anybody. 
Mr. MOORE of Pennsylvania. If you could get foodstuffs over 

a waterway that you could not get over a railroad in time of 
war, it is a war proposition. That is exactly what this is. 

1\!r. MADDEN. The State of Delaware is not so large but 
that you could haul foodstuffs anywhere with a mule team. I 
could get on a street car line and go through the State before 
the 5-cent fare is out. So I do not think the gentleman can come 
uere with the idea that foodstuffs must be carried on n water
way across a State where if you enter a street car and pay a 
5-cent far you would only bave half the fare used up before you 
would cross the State. -

Mr. MOORE of Pennsylvania. There are not any street cars. 
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Mr. :MADDEN. If so, the people of Delaware are .not pro
gre sive. 

"]Jr. POLK. I 'vould like to state to tbe gentleman from 
Illinois that -while 'the State of Dehrw·_are may not be Yer.Y large 
she has oversubscribed .her quota to the war loan by three 'times. 

1\Ir. 1ADDEN. .I am very glad to bear that, unll the State 
of Delaware ought to do that, trecause there is ·no State in the 
Union that has made so much out of war as its citlzens have . . 
They l1a-ve made money out -of war andpreparations for war when 
everybody else in the United ·states was broke. T11ey ought 
to subscribe. They ought ·to subscribe for half of the war loan, 
because they have made their money out of 'the war. It is no 
indication of patriotism ·becuuse they have ·contributed a small 
part of that wh_ich they l1ave taken out of the blood of the men 
of the country and of the world by making ammunition and 
creating sentiment in favor of war . . 

Mr. CALDWELL. 'Vill the gentleman 17ield 'for a minute? 
1\tr. l\1ADDEN. No; I do not yield now. 
1\Ir. CALDWELL. I did not think you would. 
Mr. MADDEN. I think now the time ha come wb.en we 

ought to insist, inasmuclt as the chatrman of the committee and 
members of the committee say this is a war-emergency measure, . 
on knowing wherein it is a war-emergency measure. I assert, 
nnd I pause for reply again and for any meinber of the com
mittee to say in denial, that this is not in m.ty sense a war
emergency measure and it can not be justified as any part of . 
this bill. · 

1\Ir. CALDWELL. 'Vill the gentleman _yield? 
l\ir. 1\IADDEN. If the chairman of the committee makes the ; 

a ertion it is, I will accept his word. I deny ·u, and I ask · 
any member of the committee to assert that lt is. 'Vill they 
refuse to as ert ·what they have alreurly claimed, that this is 
an emergency~war measure; that this 7-foot cl1annel on which 
we are proposing to expend $50.000 of the -people's money in 
the e days of stress, when everybody is taxed beyond limit, is 
a war-emergency measure to carry food supplies to the Army? 
Ah, it is absurd and ridiculous. 

The CHAIRMAN. The time of the gentleman bas expired. 
Mr. Sl\!ALL. Mr. Chairman, I desire to answer the gentle- ' 

man in my own time. He as ·erts 'that this is not an emerg-ency 
measure. He m~ves to strike out the "J)ara.graph. The commit
tee has a chance to say whether or not it will strike it out. 

These are the facts: In this, the lower -part of Delawa1'e, 
there are large agricultural interegts. Vegetables and various 
kinds of fruits, including small lberries, are -la:rg-e1y grown. 
These farmers are absolutely without any railroad fac-ilities of 
any kind, and this water~ay turnisbes the only outlet whiCh 
these farmers engaged in agricnltnt·e have for sending their 
produce to market. It is the only opportunity they have of 
reaching the Delaware Rlv.er. 

The gentleman from illinois -speak of " war mea-sm·es." I 
do not know, when the gentleman from .Illinois ·is eli. ·cussing 
this bill, bow to distinguish between frrcetiousne s or humor ·and 
seriousne s. If the gentleman is serious and intends to ten the 
House that transportation in this hour of stress and war, in 
consideration of the importance of increasing our agriculttu·al 
production, is not a war measure, he either displays his humor 
or his prejudice. [Applause.] 

I submit, 1\Ir. Chairman, it is a war measure; and if in face 
of these facts the committee wishes to strike out this item, it 
will ba ve an opportunity of uo-ing so. 

::.\Ir. COOPER of Wi consin. Mr. Chairllliln, will the genU~ 
man yield for a question? 

1\Ir. SMALL. Certainly. . 
1\-lr. COOPER of \Yi con in. The gentleman .from Illinois 

indicated that there was a street car system -or electric car sys
tem which could transport all the product , and so forth. Now, 
the gentleman from North Carolina says there are no railroads 
in that section of Delaware at all. Is that true? 

1\Ir. SMALL. That is true. 'J:hat is ,the information before 
the committee. I think there are no street car lines in that part 
of Del a ware. 

lr. POLK. 1\Ir. Chairman, ifthe gentleman will permit, there 
nre no stree~ cur lines there, and the only outlet for this ~ec
tion of the couutry is tlle waterway· connecting Rehoboth Bay 
with Delaware Bay. . 

l\1r. SMALL. 1\Ir. Chairman, I ask that the debate on this 
section close. 

The CHA.TRMAN. The -~entleman from North Carolio.n asks 
unanimous consent that the debate .on this section close. Is 
there objection? . 

There was no objection. 
The CHAIRMAN. The question is on agreeing to the -motion ' 

of . the gentleman .from ;!llinois [Mr • .MADDEN]. 

"The <question was taken, and the Chairman announced that tbe 
'noes seemed to have it. 

Mr. 1\fADfiEN. Mr. Chairman, I ask for a division. 
The CH_UR1\1Al'l. A divi ion is asked for. 

' .The committee divided; a'Ild there wa-e-.:ayes 2'5, nee "62. 
So the motion was rejecteu. 
The CHAIRMAN. The Clerk will read. 
The Cler.k read as follows :' 
Improving inJ!_lnd waterway from Delaware Rlver to Che.npeake Bay, 

'Del. and :Md., m accoraa.nce with the ·project recommended by the 
Chief .of EDgiDeers in paragraph 3 of hi-s -report, dat{>d .August 9. 1913, 
.a J?UblishPd in Bouse Documont .No. 196. Slxty-third CoPgress. first 
sessiOn: The Secretary of Warts hereby authorized to enter into nPgoti
atinns for the po:r~ha e flf the existing Chesapeake antl Delaware ('anal. 
rand .all the 11roperty, rights of -property, frane:hises, and appurtenances 
used or acquired for use in connection therewith or nppertaining 
•thel'eto; and hP i.s further autnorlzed, if 1n his judgment the price is 
reasonable and satisfactory, to make a contract for the purchase of the 
.same, sul>j ct to ;future ratification anl1 appr-opriation by Congress. 
In the event of the inability of the Secretary nf. War to make a satis
'factol''Y conh·act f{Jr the vo1untary• purcha. e of said C'anal and its ap
purtenances, ·he is hereby authorized and <Ureeted through the Attorney 
Genera: to institute .and .to carry to _completion l)roceed\ngs for the 
condemnatlan of the said canal .and Jts appurtenances. th~ acceptance 
of the award in saiu proceedings to be subject to future :ratification 
and appropriation by Congress. -such condemn-ation vroce•!din~s shall 
be instituted and conducted in. and ju.de:rliction <Jf a1d proceeuing: is 
ibPreby given to, the District Court of the United States for the DistTict 
of Delaware sul>~tantially as provided in ".An act to autnorize con
demnation of land for sites for pubHc builllings. and for other purposes." 
approved August l. 18.88, .and the sum of S5,000 is hereby llJ1propr1ated. 
·to pay the necessary costs thereof and expenses in counect_ion therewith. 

Mr. 1\IADDEN. .1\lr. Chairman, I reserve a. point of order on 
that paragraph. 

1\Ir. FOSTER. I make the point of ·order, 1\Ir. Chairman. 
J\.1r. S~LUL. 1\Ir. •Chairman, . will the gentleman withholcl 

bis point of order just a. moment? Ther.e is a clerical error in 
the paragrapl1. ' 

~Ir. MADDE1 .,.. I reserve it, but my colleague [1\Ir. FosTF.R] 
make it. I do not tbink the gentleman from NortJt Carolina 
can correct tl1e paragraph until we lla>e disposed of this point 
10f order. It is not before the House yet ·for conslderatiou. 

:Mr. SMALL. I ]'lope the gentleman will "·ithoraw his point 
of .order. 

Mr. FOSTER. I mak~ the point of oruer, 1\Ir. Chairman; if 
it is to be made at -all. it might as well be ma.de at one time as 
another. 'Tilts i-s not authorized by law:. 

1\Ir. MOORE of Penn :ylvania. 'I understand the gentleman 
from Illinois [1\Ir. FosTER] make the _point of .order 11gain t the 
paraO'rapb? 

'The CHAIRMAN. s. 
Mr. MOORE of Pennsylvania. I ·ask the gentleman from 

:Illinois, in all fairnes to this propo ition, to reserve his point 
of or<ler until its merits can be explained. 

Mr. FOSTER. I will 1·e erYe it for five minutes, but not for 
a long c1iscussi<m. 

Mr. 1\IOORE of Pennsylvania. I ask ttat the gentleman re
serve it without limit. I ball not be unreasonable as to 
time. 

1\Ir. FOSTER. · Certainly. 
The iJHAIRl\1AN. The gentleman from Illinois [1\Ir. FosTER] 

reserves I1is point of order. 
l\1r. MOORE of Pennsylvania. I desil'e to peak on the 

merit · for a brief period. 
. Mr. 1\IA.DDEN. ls the gentleman going to talk on the merits 

or on the point of order? 
1\lr. 1\lOORE of Pennsylvania. On the merits. Does the gen

tleman object to that? Because if be does, we might as wen . 
understand it now, if that is the move to be made. 

"1\1r. 1\.IADDEN. No. 
The CHAIRMAN. The gentleman ftom Pennsylvania [.Mr. 

~1\IooRE] asks unanimous consent to .:Proceed in the discussion of 
this section on its merits. Is there object1on? 

1\Ir. 1\!ADDEN. 1\l.r. Chairman, while the point of order is 
pending. I assume that the gent1emrrn will have 'thrrt right? 

The CHAIRl\L'\N. The Chair uoes not ,care to express him
self as to that. 

1\Ir. Sl\1ALL . • How much time doe the gentleman from Penn
sylvania desire? 

Mr. 1\lOORE of Pennsyh1mia. "Tl1is is one item in the i.:>ill 
that will probably be more contested .than ·any other, nnd there 
ought to be at least 20 or 30 minutes for the explanation of the 
project. .I should 1ike -to have 30 lllinutes. 

The CHAffiMAN. The gentleman from Pennsylvania asks 
unanimous consent to lJroceed for 30 minutes to Cli ens the 
lllerits of the proposition. ls !here objection? 

Mr. FOSTER. Rese:rViD."' .the right to .object--
1\lr. LENROOT. Reserving t'lw ri.gl:tt to objec-t; 1\.fr. Chair-

man, I shall not obj-ect, pro-dded that" an understanding can be 

.. : . 
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had that an equal amount of time shall be given to those op
posed to the proposition on the merits. That is only fair. · 

1\fr. SMALL. That will consume an hour. · 
Mr. MOORE of Pennsylvania. I have no objection to that, of 

course. . 
1\Ir. SMALL. The gentleman knows that the gentleman from 

Pennsylvania is quite familiar with and interested in this propo-
sition. · 

Mr. LENROOT. 1\lay I make this suggestion to the chairman 
of the committee, that if thi shall be hel<l in order, the chair
man of the committee will not move to close debate until the 
opposition has ha<l an equal amount ·of time? 

Mr. Sl\lALL. I will agree to 30 minutes. 
1\Ir. LENHOOT. Very well. 
1\Ir. MADDEN. I. .. et us see if we understand that. If the 

gentleman from P~nnsylvania is given unanimous consent to talk 
for 30 minutes, speaking on the merits in favor of this project, 
when the · point of order is decided nnd the item is helU to be in 
order tbo!=:e in opposition to it shall have 30 uninterrupted 
minutes to speak on the other side? Is that what the gentleman 
understands? 

Mr. SMALL. That is a new descriptive word "uninter
rupte<l." [Laughter.] 

Mr. MADDEN. I mean they will have 30 minutes without 
question. 

Ml'. SMALL. Yes. 
The CHAIRl\IA....~. The gentleman from Pennsylvania asks 

leave to proceed for 30 minutes. . 
Mr. FOSTER. RE'serving the right to object, Mr. Chairman, 

if it is going to take a long time to discuss the point of order 
after the merits of the proposition are discussed_._ 

'Ule CHAIRMAN. The Chair will state that he woul<l lik~ 
to hear argument on tb~ point of order. 

Mr. MADpEN. Does the Chair want to llear an argument 
on the point of order now? . 
· The CHAIRMAN. The Chair does not desire to express a 
po~itive opinion on that. · 

l\lr. MADDEN. I will discuss the point of order with thP. 
Chair after the gentleman from Pennsylvania has di cussed the 
merits. 

The CHAIRMAN. The gentleman. from PennsylYania asks 
unanimous consent to proceed for 30 minutes to discuss the 
merits. I there objection? 

There was no objection? . 
1\Ir. MOORE of Pennsylvania. 1\Ir. Chairman, this matter 

has been before the committee previously, and I shall regret it 
if the statement of the facts appears to be reiteration. It is an 
old story, but nn intensely interesting one, to those who live 
along the Atlantic seaboard aml who are interested in the 
development of commerce and in the welfare and defense of our 
country. 

The gentlemen from the Mississippi Valley are naturally prou<l 
of their territory. They have a fertile soil, and they have it 
well irrigated by the Mississippi River and its trib_utaries, and 
they have labored in this House valiantly to obtain improve
ment of that ri'9'er and those tributaries, and have succeede<l 
wonderfully welJ. 

While all this has been going on in the l\Iiddle West the 
Atlantic seaboard bas not received . the snme attention from 
Congre s in a commercial sense that the Mississippi Valley has 
received. Not that those of us living along tJle Atlantic sea
board are at all envious of the progress of our frien<ls in .the 
Middle West. but we feel that the .time has come when recogni
tion should be giYen to the worthy projects of the East. 

It is a geographical fact that the Atlantic seabqard is dotted 
inland with lakes, ponds, sounds, bays, and rivers, which, if 
linked up into one united chain, woul<l make a complete inland 
waterway, safe from the dangers and risks of outside sailing, 
all the way from New England to the Gulf. 

Mr. Chairman, I feel constrained to ask for order, and that 
gentlemen who are opposed to this project refrain from loud 
conversation. It is a strange thing that those who oppose a 
proposition will persist in irritating those who are endeavoring 
to make a fair pre entation of it; but that seems to be the rule 
in the consideratiol) of this bill, and it is not fair play. [Ap
plause.] Now, I am asking for fair play, and I haYe been here 
long enough to know how to gPt it, an<l I notify the g~ntlemen 
who are constantly keeping up a noise by conversation that I 
propose to get a square deal for the. presentation of this propo-
sition. · 

Mr. MADDEN. What does the gentleman want to get peeved 
for? . 

1\Ir. MOORE of Pennsylvania. 1 am not getting peeved. The 
gentleman could not get me peeved if he tried. 

l\fr: MADDEN. It does not help the, gentleman's case any 
for him to make threats. 

Mr. MOORE of Pennsylvania. I am not making any tbrea~s. 
I am appealing to those who are not obstinate and who are 
willing to listen. · 

.Mr. FREAR. I am satisfied that there was no intention to 
create any interruption, and of course there are only two or 
three gentlemen talking, so I think the gentleman ought to 
withdraw his remarks which he made about those who are 
engage(] in conversation in view of the fact that an extension 
of time has been given him without nny question. 

Mr. MOORE of Pennsylvania. At the special request of the 
gentleman from Wisconsin, who, I assume, is in favor of this 
bill, I withdraw what I said. [Laughter.] 

Here is a geographical situation that dest!!rves consideration 
at the bands of this Congress, particularly now in tbese times 
of war. Gentlemen in the interior may not umler'3tand this 
situation so thoroughly as we (10 who nre more <lirectly affected 
by it Bnt we have tremendous wealth along the Atlantic coast; 
we have great industries there. The gentleman from Illinois 
[1\Ir. MADDEN] a little while ago made merry over a proposition 
at Wilmington, Del., because men ha<l made money out of muni
tions of war. Yet I recall no one who was more enthusiastic 
for war than the gentleman from Illinois, and I am amazed 
that he should stand here in the face of a proposition to make 
ammunition to carry on that war, and deride those who are 
doing their best to further the interests of the country in that 
regar(il. That is a dog in the manger policy that I object to, 
even if the gentleman insinuates that I get peeved in making 
the statement. 

Here is the great coast line of the Atlantic [indicatingl. In
land all the way from Boston-and we can carry it farther 
north-are a series of sounds and bays back from the shore 
line, back from the dangers of this great ocean out here, safe 
from the danger in ordinary times of storm and at present from 
the ·danger of the submarines of a hostile country. Here i. the 
city of Boston. Vessels leaving Boston now procee<l to the 
open sea. Here is a short canal cut through Cape Cod to save 
an outside sailing distance from Boston to New York of up
wards of 70 miles and to save the outside risk of fog and slloal 
and storm. The Government tlid not build that canal. which is 
8 miles in length. It was built by a private company a ntl is 
now being used not only by vessels of commerce but by sub
marines and small war craft of the United States Navy and of 
the United States Army, which of itself has a · fleet of more 
than 2,500 vessels. Now, this is a great saving to the GoYern
ment. It cheerfully and willingly pays toll through that pri· 
vately O'\Yned canal on Cape Cod to save time and get from 
Cape Cod- Bay <lown through Buzzards Bay into Long Islan<l 
Sound. 

For strategic reasons, therefore, that canal may be used ns 
an inland course for vessels of war, passing them practically 
safe from the sea into Long Island Sound,: which was described 
here the other day, and with which every schoolboy should be 
fruniliar:_one of the best sheets of water for harboring ves. els 
in the United States. Here is the entra-nce from the north to 
Long Island Sound, and here is the entrance from the south. 
But, so far us war vessels are concerned, the difficulty is this: 
That while certain vessels now may pass from Boston inland 
for our own purposes or to circumvent an enemy who may be 
lurking out here somewhere, if \re once get into Long I lund 
Sound on this inland course with battleships we strike Hell 
Gate in the East River before we can get beyond the port" of 
New York, and large yessels of the· Navy do not pass Hell Gate. 
So that, as a matter of fact, if Hell Gate stands as it now is, 
and if our large vessels find it advisable to use Long I land 
Sound and to come into New York Harbor either to protect it 
or to drive out an enemy or to .seek repairs at the Brooklyn 
Navy Yard, they are blocked here at Hell Gate. 

.The argument that the gentleman from New York made the 
other day was ihat we should make the necessary improve
ments that have been so long delayed at Hell Gate now, so that 
during this year, or should the war continue for three years, we 
may have the inside passage to New York and points south. 
And why should we not have two entrances to Long Island 
Sound? These little dots on the map indicate . where a foreign 
fleet might be outside the port of New York waiting for our ves
sels to come out, just as the submarines outsi<le the ports of 
England are waiting now for English vessels to come out or 
for our vessels to go in: 

This of all times seems to be the best time for us to properly 
protect out. coast line. We can not begin too soon to make these 
necessary defensi'9'e and strategic improvements. 

1\!r. FESS. Will' the gentleman yield? 

J 
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Mr. MOORE of Pennsylvania. Yes. 
Mr. FESS. How long would it take to clear the channel at 

HIID Gate?- - . 
Mr. MOORE of Pennsylvania. I will let the gentleman from 

New Yorli unswer that. The War Department has approved' 
the project as necessary now. It may take two years. speak
ing offhand, but if it takes two years, would it not be well to 
begin now t·ather than to wait until the two years have expired? 

Mr. FESS. I think it would. 
1\rr. MOORE of Pennsylvania. Is it not cheaper to buy prop

erty now than to buy it when the price has gone up? Is it not 
c.heaper to prepare ourselves for war now than to wait until the 
enemy bas sacked our shores? 

Mr. LHNROOT. 'Vill the gentleman yield?· 
·Mr. 1\IOOREl of Pennsylvania. Certainly. 
Mr. I.~NN'J}OOT. The project, as . the gentleman states bas 

been approved, is a 12-foot channel. 
l\lr. MOORE of Pennsylvania. I have not reached the proj

ect that I want to talk about. The Cape Cod Canal is 25 feet 
and there is good ' V:l ter--

1\Ir. WALSH. Will the gentleman yield? 
Mr. MOORE of Pennsylvania. Yes. 
1\u·. WALSH. Does the project the gentleman is speaking of 

inclmle the taking over of the Cape Cod Canal? 
1\lr. MOORE of Pennsylvania. It does not; the Cape Cod 

Canal is a private enterprise, and while it has been approved 
by waterwa:rs men, the project, which includes the Chesapeake 
& Delaware Canal, contemplates getting to Boston by a still 
more inland route, at a 12-foo~ depth, although the plans pro-
Ttde fot· a larger depth if need be. , 

1\lr. S~llTH of Michigan. Will the gentleman yield? 
1\It:. MOORE o:t Pennsylvania. I will. 
1\fr. SMITH of Michigan. How long will it take to complete 

that improvement? 
M.r. MOORE of Pennsylvania. I regret I can not take time 

to go into the 1\Ia sachusetts project until I get through with 
the discus ion cf the Chesapeake & Delaware paragraph. 

1\lr. TOWNER. Will the gentleman yield? 
1\Ir. MOORE of Pennsylvania. Yes; I will yield. 
Mr. TOWNER. The gentleman states that the depth of the 

Cape Cod Canal is 25 feet? 
Mr. MOORE of Pennsylvania. Twenty-five feet is the ruling 

deptll. 
1\Ir. TO,VNER. That depth is insufficient to pass a large 

battleship. 
1\lr. MOORE of Pennsylvania. It is not sufficient to pass a 

rutttleship, but is sufficient for minor craft. 
Mr. TOWNER. Is it proposed to deepen the canal by privata 

owners or by an appropriation? 
1\Ir. MOORE of Pennsylvania. That canal was built wholly 

from priTate funds by a private company. 
1\lr. TOWNER. I know it was, but is it proposed to deepen it? 
1\lr. MOORE of Penn ylvania. I have not heard that they 

have any such intention. I am using the Cape Cod Canal as ;-t 
goin.,. canal as an argument and because the inner Massachusetts 
canal is not in extstence. It is a short cut, as is the East River 
here at Hell Gate. There is a good depth at Hell Gate now. 
Ve els owned by the New York, New :a:aven & Hartford Rail
road traver e the channel and get back and forth with safety, 
as gentlemen who trawl to Boston know. But battleships--

1\Ir. SLAYDEN. 'Vill the gentleman yield? 
Mr. MOORE of Pennsylvania. Yes. 
Mr. SLAYDEN. How much do these vessels that go through 

there draw? 
1\Ir. MOORE of Pennsylvania. I do not know, but probably 

13 or 14 feet, and they may draw more. 
1\Ir. FESS. Will the gentleman yield? 
Mr. MOORE of Pennsylvania. Yes~ 
1\Ir. FESS. 1\fay I ask the gentleman whether the item that 

we adopted yesterday takes care of the Hell Gate proposition? 
1\!r . .MOORE of Pennsylvania. r understand that it does to 

the atisfaction of the engineers at the present time. 
Now, here is the Delaware & Raritan Canal, a very old canal, 

opened in 1834, bisecting the State of New Jersey from Raritan 
Bay, which is south of New York Bay, across to the Delaware 
River at the point indicated on the map. It is about 33 miles 
long, but it is impossible as a modern proposition. It was· a 
great carrier between New York and Philadelphia in the old 
day , but when the railroads became active this,. in common 
with other canals in the South and West that did a great busi
ne s, be.,.an to slump. 

They had come before the era of railroads, and when the 
railroads came the canals began to go, and this one, although 
it competed with the railroad after it did come, was subse
quently absorbed by one of the railroads, which owns it now. 

Tbis old canal across New .Jersey is in oper.1Uon and is 
carrytng con iderable tonnage. Uruler war pre ~ur~ it has been 
carrying special lines of barges suited to its <limen •ions back 
and forth from :New York to Phlladelpllia. That is not Phila
delphia an<l New York commerce exclusively, it is the com-

' merce of the country that has ·queezed itself tlu"ougll the canal 
because of the incompetence· of the railroad to carry all the 
fi•eight presented. 

That cunni is not under discussion now except that tile 
State of New Jersey has passed an act proviuing $1,000,000 for 
a right of way which it will dedicate to the Government the 
moment the Government is ready to begin operations on a uew · 
canal. That project enters the Delaware River at a point near 
Trenton, and a 12-foot depth carries it uown to the city of 
Philadelphia, where the 35-foot channel begins, anu to the sea, 
in this direction. As is well known the Delaware River has 
grown in importance enormously during the last two year . 

The Delaware always was a great commercial river. As a 
matter of State pride I have contended that it is the most im
portant commercial river in the United States. There are 100 
miles of · the Delaware River from the sea to Philadelphia, 
inlanu, that does a tonnage business of more than 26,000.000 a 
year. That is an enormous tonnage for an inland river. There 
is nothing like it upon an inlanu river in the Unite(] States. 
Great establishments, factories, industries of one kind an(] an· 
other, oil refineries, and recently munition e tabli hments. as 
well as shipbuilding plants have come along the Delaware River, 
until from a poirit at or near Wilmington up to Philauelphia it 
is a perfect beehive of in<lustries upo.n both sides of the river 
in New Jerse and Pennsylvania. 'There is a splendiu depth of 
wate~:. We take the largest vessel afloat, certainly those that 
have a draft under 31 feet, all the way up to Philadelphia. It 
is a most unusual proposition for an inland river, and we uo 

. an enormous business upon it and are proud of it. ' 
Now comes tile point that I desire to <liscu s. Gentlemen 

seek to strike out the paragraph in the bill proposing to take 
over what is known as t11e Chesapeake & Delaware Canal, ana 
gentlemen will probably u e as an argument against that canal 

I that the owners of it 'Tant to dispose of it,. which is uot the 
fact. If anyone would know that fact, I would know it. I 
have investigated this matter for 10 years, and the fact is that 
the old canal, the Cbe apeake & Delaware CanaJ, has been in 
the possession of estates and heirs since long after its comple
tion· in 1829, and there i no power 'vithin the corporation, as I 
understand it, to dispo e of it. It must be either conuemned 
or seized by the Government of the United State . 

:M¥. LE:NROOT. 1\Il.·. Chairman, will the gentleman yield? 
Mr. 1\IOORE of Penn ylvania. Ye . ' 
Mr. LENROOT. Did they ha\e a charter :for that canal? 
1\Ir. l\IOORE of Pennsylvania. Yes. · 
1\Ir. LENROOT. Will tl)e gentleman tell us from whom they' 

got the charter? · 
1\Ir. MOORE of Pennsylvania. The gent,eman will find upon 

my desk the first report upon the canal, which the Penn ylva- ,...... 
nia State Historical Society sent to me tll~ other uay, and I. 
shall be glad to give the gentleman the particular as soon as 
I am able to examine it. As a matter of fact, thi · canal was 
regarded of great importance to the people of the United States 
when it was agitated prior to 1825, as much o as was the con
struction of the Union Paclfic Railroad to the people of the 
West. 

1\fr. BATHRICK. 1\Ir. Chairman, will ·the gentleman yield?-
1\f.r. MOORE of Pennsylvania. Yes. 
l\1r. BATHRICK. Is it not a fact that the Government of the 

United States owns stock in that canal? 
1\Ir. MOORE of Pennsylvania. It owns stock in it now, and 

th~ State of Pennsylvania does, as do also Delaware and Mary
land. 

Mr. BATHRICK. And the final determination of whether it 
is constitutional to appropriate money for waterways or to 
engage in the ,construction of canals was determined in this 
case? 

Mr. MOORE of Penn ylvania. That may be. . 
Mr. BATHRICK. It was decided then that it was constitu

tional for the Government to uo so 'l 
Mr. MOORE of Pennsylvania. Just as we began to finance 

the early stage of our Government by lotteries,. so we induced 
the Governrpent and the ~tates to invest in canals before we 
ever dreamed of railways, and some of these antiquated con
ditions, though matter.s of great historical interest, are not 
understood by the modern generation. 

1\Ir. ROWE. How long is that canal? 
Mr. · MOORE of Pennsylvania. Thirteen miles, and one of 

the difficulties about any one State- or individual or corporation 
getting control 'of the property there is that it bisects two 

.. 
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States. It is an interstate canal. It runs from the Delaware 
River at a point near Delaware City across lowlands, until it · 
enter.· what is known as tJ1e 11Jlk River, on the Maryland side, 
and then goes out into Chesapeake Bay. The builders of the 
cannl, acroruing to this first report, had 850 men v;orking upon 
it with horses and carts and picks and shovels, and it cost 
them upwaru of $2,100,000 when it was completed in 1829-a 
wonderful job, <lone in that way. Gentlemen say that when 
the G·wernment ap11raises this property at $2,500,000 now it 
is npprnising n defunct and worthless property, antl yet when 
it "·as completed in 1829, when money was certainly more 
v-aluable tllan it is_ now, when it woulq. go much further than 
it goes now, it co upward of $2,100,000. 

:Mr. l\1...1\.DDE. T. Mr. Chairman, will the gentleman ;yielu? 
l\Ir. MOOHE of Pennsylvania. Yes. 
l\lr. 1\IA.DDEN. Of course, the gentleman knows, as does 

en:!ryone else, that when this canal was dug there was no 
machinery such as is now used in the construction of great 
1mblic works, and whereas it would cost a dollar and a half 
a yard or lwo dollars a cubic yard for the materials taken out 
then, moved by horses and wagons, to-day it would cost fifteen 
cents by machinery. -

Mr. MOORE of Pennsylvania. And labor was cheaper then 
than now. • 

M.r. MADDEN. J\lachinery is more advanced than it was 
tllen, so that what you could do at a dollar and a half a cubic 
ya.ru then, even at low wages, you could do for fifteen cents to-day 
at high wages. 

1\lr. MOORE of Pennsyl•ania. If I understand the gentleman, 
he \YOulcl not make any allowance whatever for the value of the 
property at the time of construction or the improvements made 
upon it, and since it is a going property, without any friends in 
particular, he would just take it and drive the people out of 
business who own it? 

~ lr. HOWE. And at that time Illinois farms weTe worth 
ubout a dollar an acre. 

Mr. l\fOORE of Pennsylya.nia. That is a fact, and I have 
plenty of proof here to show that Illinois was working very 
strongly for canals subsequent to the construction of this one, 
which is of so great value to the coast. Let me explain the 
Yalue of this canal if I can. I have records here which, of 
course, I can not quote in half an hour, but here is a great 
waterway lined with tremendous induStrial improvements and 
activities, and here is one of th~ most vital sheets of water from 
a naval standpoint to the Government of the United States. If 
foreign vessels were to npproach Delaware Bay, they could pro
ceed, of course, if we were not to meet them at sea, as far up 
this bay ns these three lines of fortifications marked upon the 
map, a little more than 40 miles below the city of Philadelphia. 
They would have substantially a free run of 60 miles up that 
bay before they were halted. If our fleet happened to be in 
Chesnpenke Bay maneu•ering somewhere around Hampton 
Roads or going into Norfolk Navy Yard for repairs, and should , 
not care for strategic reasons to come outside to meet the enemy, 
but should prefer to go inside or send supplies inside up the 
Chesapeake Bay, it would be all over the minute they got up 
here to Chesapeake City, on the Maryland side of the Chesapeake 
& Delaware Canal. They would be blocked. 

That old canal carries only 10 feet of water, which would 
permit the passage througlt it of vessels of a draft of certainly 
not more than 9 feet. Any vessel with a draft of more than 9 
feet would be helpless or hopeless either on this Chesapeake 
side of that canal or on the Delaware side. Is it not possible 
that sometime in this war with Germany we may find it advis
able, being very active along the coast here, at Boston, or 
active down here at Norfolk, or active at the Panama Canal, 
or active on the Pacific coast, or while helping our allies upon 
tbe other side of the water-is it not possible we might find it 
::t(h·isable to pass vessels inland from the New York Navy Yard 
to the Philadelphia Navy Yard, and from the Philadelphia 
Navy Yard through that canal down to the sheltered waters of 
tbe Chesapeake Bay and the Norfolk Navy Yard? Is not this 
possible? 

Mr. LENROOT. Will the gentleman yield? 
Mr. 1\IOORE of Pennsylvania. I will. 
1\lr. LENROOT. I '"ill ask the gentleman a question. 'What 

is the depth of the water proposed in the option of the project 
in this paragraph? 

Mr. MOORE of Pennsylvania. Engineers have recommendetl 
two depths. · 

1\lr. LENROOT. This project is for 12 feet? 
Mr. MOORE of Pennsylvania. Yes. 
Mr. LENROOT. Did not the engineers of the War Depart

ment testify in the hearings before this committee that a 
12-foot depth would not be of the slightest value to the Navy 

and would not afford access for submarines, and that the Navy · 
would consider nothing less than 16 feet? -

Mr. MOORE of Pennsylvania. And I testify to that stntement 
myself. I admjt it on all fours. It is absurd to think thnt a 
12-foot channel would carry war vessels. It could not be 
done. But I nm asking the gentleman from Wisconsin in all 
fairness and reason to answer me this, whether when Congress 
is obstinate as it has been on the 12-foot proposition, and ap
parently still more obstinate on the l>roposition "'hicil the 
engineers have presented, to give a 25-foot depth through that 
13 miles, whether we hau not better take a 12-foot uepth an(l 
put it in the hands of the· Government to get the ,work started'? 

1\Ir. LENROOT. The gentleman asks me that question? 
Mr. MOORE of Pennsylvania. Yes. 
Mr. LENROOT. I say that if we are going to have only a 

12-foof depth it is of no value from a military standpoint. 
Mr. MOORE of Pennsylvania. Thtre is a report, and I woulU 

be delighted if I had time to quote it, from officials of the Navy, 
from men who have investigated this for the last 50 yenrs and 
who have reported to Cong:r~ss from time to time, that there 
must be a start, and that if it is a question of money lt is better 
to take 12 feet and get started and prove up the worth of the ; 
enterprise rather than to postpone until it is too late. 

Mr. LENROOT. Then the gentleman admits that this would 
have nothing to do with the present war? 

l\Ir. MOORE of Pennsylvania. I do not admit that. I cer
tainly do not adn}it it. I have evidence here from the Secre
tary of the Navy, evidence from experts of the Army and the 
Navy, that even now this canal would be of tremendous Yalue 
to the Government in the passage of supplies on snell ships as 
are able to pass through. And I want to say to the gentleman 
what I have ,Said to the House before, and it is not bombast but 
the solemn truth, that this old canal in its present condition was 
the saving clause when Abraham Lincoln was calling for troops 
to sa-ve the National Capital, because the Confederates ·were 
right across the river here, nnd the railroad briclges from the 
North were burned, just as they could easily be burneu nne\ • 
destroyed now, and it was through this old canal, so much be
rated at times in this argument, that the. northern troops were 
taken on barges down to Annapolis in order that they might 
move up to Washington and save the day at Lincoln's call~ 
[Applause.] 

1\lr. HAMILTON of Michigan. Will the gentleman yield? 
Mr. MOORE of Pennsylvania. I will. 
Mr. HAl\IILTON of Michigan. How long is it estimated it 

would take to dig this canal to a depth of 16 feet? 
· Mr. MOORE of Pennsylvania. Why does the gentleman ask 

about 16 feet, because that is confusing? 
1\lr. HAMILTON of Michigan. Put another depth, then, for a 

more practical proposition, and say 32 feet. 
Mr. MOORE of Pennsylvania. Thirty-two feet would·uestroy 

the project just now, because of the cost. It did before. it 
was the little joker. 

Mr. Hil1ILTON of Michigan. I was speaking about the 
practical utility of this canal for the purpose the gentleman is 
arguing. 

Mr. MOORE of Pennsylvania. 1\fy judgment is, if you want 
my judgment, that if you give the Army engineers authority to 
build this canal you will have it ready within a year or two, so 
that it will be available for the defense of the country. The 
point is· to get started. 

Mr. LENROOT. The gentleman speaks about the possible 
destruction of raiii·oads by a foreigQ. foe. In the event that 
should happen, would it not be just as easy, and in fact easier, 
to destroy the canal than the railroads? 

Mr. MOORE of Pennsylvania. The situation there is fairly 
well fortified, I will say to the gentleman, and it would be as 
difficult to get to the canal as it would be to get to the rail
roads. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. MEEKER. How much would you save in mileage in 

going through there than around the other way? 
Mr. MOORE of Pennsylvania. The saving in mileage from 

Philadelphia-which is 90 miles from Baltimore, as the bird 
flies-the saving in distance would be 325 miles. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. LENROOT. Mr. Chairman, the gentleman has gener

ously yielded, and I ask that he have 10 minutes more. 
The CHAIRMAN. Is there objection? 
Mr. MOORE of Pennsylvania. I am very serious about this 

matter, and I would like to get it presented to the committee 
properly. 

The CHAIRM~. Is there objection? [After a pause.] The 
Chair hears none. 
. Mr. GOOD. How wide is this canal ? 

( . 
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_ ~- MOORE of Pennsylvania. At pr~ent? Now, the appraisement of this canal ·by the engineers-and I 
·. · Mi·. GOOD. - Yes. · · · trust I may · IlDt be askoo to quote theh~ report-is $2,500,000 
~ Mr. MOORE of Pennsylvania. · It is 24 feet wide in the locks. with some odd figures. That appraised value includes locks. 
; Mr. GOOD. How wide outside of the locks? engines, towboats, barges, and 'such other equipment, buildings, 

Mr. MOORE of Pennsylvania. They fix the limit. There are land, right of way, and ottler property as the company possesses. 
three locks in the canal. Let me explain to the gentleman. The engineers l1ave reported that the cost of a 12-foot chal\-
Tbat is interesting and apropos. , - nel, making it a sea-level waterway, which woultl dispen e with 

Mr. GOOD. Just another question before the gentleman gets the locks and unite the waters of Chesapeak£' Bay with the 
to the locks. In the event this was authorized it would take waters of Delaware Bay, would be $7,900,000. 
three years to -cut deep enough for naval purposes during that , Now, that, plus $2,500,000, . would be the cost of taking over 
time, and the canal would be entirely out of commission for the property and improving it and deepening the channel to a 
commercial purposes and defensive purposes? depth of 12 feet and making it a sea-level proposition; and 12 

1\Ir. MOORE of Pennsylvania. I think not. feet will carry some of the vessels of the Navy, some of the 
Mr. GOOD. And for defense purposes? torpedo boats, and many supply boats, and it will carry a 
Mr. MOORE of Pennsylvania. I think it has been so sbtted major portion of the fleet of \essels that are now attached to 

by the engineers. I have seen it stated in some of the reports the Army of the United States. 
that they could manage to keep the canal going. Mr. MADDEN. Mr. Chairman, will t11e gentleman ytelll? 

Mr. GOOD. So that if we went ahead and appropriated this Mr. MOORE of Pennsylvania. Yes. 
money it would practically .eliminate the use of this canal? Mr. MADDEN. What is the tonnage of the Yessel that uow 

Mr. MOORE of Pennsylvania. No. The engineers have in- run through the canal? 
dicated that it would not., The use of the canal would go on. Mr. MOORE o.f Pennsylvania. I will give that later in my 
I am so advised by the engineers. speech. There is a line known as the Ericsson Line, a very 

Mr. MADDEN. I think that is so. old and respected company, that does business between Phila-
1\fr. MOORE of Pennsylvania. Here is an expert in engineer- delphia and Baltimore, taking freight r.om the region round

Ing. I refer to the gentleman from Illinois [Mr. MADDEN]. about PhUadelphia and New York to New England and then 
[L:m~hter.] He coincides with me. carrying it to Baltimore, where it is distributed to points south 

Mr. MEEKER. Mr. Chairman, will the gentleman yield? and southwest and vice versa. It has three or four boats that 
· Mr. MOORE of Pennsylvania. Yes. are built to fit the dimensions of these locks. I think they are 

Mr. MEEKER. Of course the gentleman understands that a exactly 23 feet 4 inches wide, which gives them a leeway going 
railroad does not quit business when it builds a new bridge. through these locks of a few inches, and they are built so high 

l\1r. MOORE of Pennsylvania. That is true. They simply that their proportions attract attention as they 11ass up and 
provide another means. But that question has been discussed down the river or the bay. They are peculiarly constructed, 
by the engineers and has been answered in the negative. It . and their capacHy is limited. But, even Jimited as it is, they 
would not stop the operation of the canal. ·still seem to be engaged in n paying business through that 

l\Ir~ FESS. 1\lr. Chairman, will the gentleman yield? canal, and they have been doing it for generations. 
· l\1r. MOORE of Pennsylvania. Yes; I yield to the gentleman Mr. MADDEN. A1·e they of 50 tons? 

from Ohio. l\1r. MOORE of Pennsylvania. Oh, more than that. 
Mr. FESS. I was going to suggest that in view of the time l\fr. MEEKER. Down on the Potomac they haul 115 tons on 

beiug extended only 10 minutes, I am very anxious to hear the boats of this type. 
statement which the ·-gentleman is about to make, and unless l\Ir. REA VIS. 1\Ir. Chairman, will the gentleman yield? 
the time can be still further extended I suggest that the gen- l\1r. MOORE of Pennsylvania. Yes. 
tleman be permitted to go on uninterrupted. I want to hear Mr. REA VIS. I am reluctant to take any of the gentleman's 
hiin. time, but have any Government experts expressed any opinion 

Mr. MOORE of Pennsylvania. I am obliged to the gentle- as to the utility of this canal if it were improved so as to 
man from Ohio. accommodate the larger warcraft? 

Let us take the element of cost from the official report; and l\fr. MOORE of Pennsylvania. Yes; they have very emphati-
incidentally I must repeat, because it has often been said before cally, and always favored taking it over. I say on my honor 
here, that this project has several times been approved in official as a Representative that the reports of the Army engineers are 
reports. The United States Army engineers have several times in nearly all instances-for there are many reports-strongly 
officially indicated that the Government ought _ to have this in favor of talting this property over as a war proposition: 
property; that the property ought to be improved and tlevel- l\ir. REAVIS. Are they in favor of taking it over with the 
oped even to the extent of a ship canal, which I think would ultimate purpose of deepening it for the larger craft? 
be the present war :demand, if the Government was given au- Mr. l\IOORE of Pennsylvania. That is the idea. I make no 
tbority by Congress to proceed. concealment as to that. 'Ve would never be content with a 12-

The cost of this project has been the bone of contention, and foot depth in that waterway. It will not be a canal if the Gov
I think it is due largely to the fact that Congress has author- ernment takes it over. It will be a waterway. Every canal 
ized the purchase of other canals, some of them in the \Vest, feature will be dispensed with. The canal to-day is a positive 
which have fallen down and have been failures and waste. I obstruction to navigation nlong the coast. It is a hindrance to 
will not refer to any of them now, because I do not want to business. It is a hindrance to the proper defense of the coast 
harass any particular Representative; but Congress has au- line in time of war, and we want to get rid of these old locks 
thorized the purchase of numerous canals in this country in the and these old appurtenances of a canal and make it a sea-level 
past at large expense, and those canals have not been workable. waterway, so that the water will flow from one bay to the 

l\Ir. l\IADDEN. Why not state them? other at a depth sufficient to carry our ships of war; and if 
Mr. MOORE of Pennsylvania. Well, the Hennepin Canal, if \Y do that, then it will follow logically that, the canal being 

the gentleman wants to go near home, is one of them. open and free, business will sweep through the canal and com-
1\fr. MADDEN. The Government authorized the construction merce will be stimulated. 

of it, not the purchase of-it. It is a fake. l\Ir. JAMES. How much will it cost to deepen it to a uepth 
Mr. l\IOORE of Pennsylvania. The gentleman is very frank of 25 feet? 

about it, and condemns a canal in his own State. I am com- l\Ir. MOORE of Pennsylvania. To deepen it to a depth of 25 
mending mine, although it is not in my State. feet will cost, according: to the engineers, $12,424,500. 

l\fr. SWITZER. Mr. Chairman, will the gentleman yield? The CHAIRMAN. The gentleman's time has expired. Does 
Mr. MOORE of Pennsylvania. ,Yes. the 'gentleman from Illinois desire to make the point of order? 
l\fr. SWITZER. Does the gentleman know what the annual Mr. MADDEN. I make the point of or<ler. If the Chair 

tonnage of traffic through the canal is? wants to hear arguments .upon "it I shall be glad to present .thetn. 
Mr. l\fOORE of Pennsylvania. There is a business uow of The CHAIRMAN. Does anybody de ire to say anything 

upward of a million tons a year, privately carried and paying against the point of order? 
tolls to the owners of the canal. That tends to answer the con- Mr. MOORE of Pennsylvania. I certainly do. 
stunt charge that this is a worthless property. The owners of l\lr. Sl\IALL. I desire to be heard, but would it not be better 
the bonds of this property-the stock being valueless, it is to ha\e the proponents of the point of order heard fir~t? 
said-the bonds, which are substantially equivalent to the ap- l\1r. l\IADDEN. I shall be glad to hear the gentleman. 
praised value of the canal, pay 4 per cent interest, and these The CHAIRMAN. The Chair would like to hear from those 
old estates which own those bonds are thoroughly satisfied to who conceive that the point of order should be overruled. 
draw that interest. Mr. SMALL. l\Ir. Chairman, I submit that the point of 

The canal is a paying propertY, even ancient•and limited as it order against this paragraph providing for . tlie Chesapeak'e and 
is in capacity. Delaware waterway can not be sustained. In the first place, 

-
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because this· item appears in this bill, .and for other re.asons 
whic-h. I shall submit, this committee bas prima ..facie jurisdic
tion _of .this item. This , item is in ·this bill by reason of .an 
authorization reported by tbe ·Committee on Rivers and Harr 
bors fm· an examination .and survey of an intrAcoastal water
way from Boston, Mass., .to Beaufort Inlet, . N. C. ~hat 
was authonzed , in the river and harbor ad of 1909.. if I 
1liD not. mistaken, and . this item is based upon that and the 
supplemental report, being the .final report _o;f the Chief. of En· 
gineers. So that, for the reason that the item is in the bill, for 
the reason that it occurs here as the result of a favorable rec
ommendation based upon an examination and survey author
iz.etl by Congress, as . reported in the river .and harbor bill, I 
say that the River and "Harbor Committee prima facie has 
jurisdiction, and that the burden is upon those who. make the 
point of order involving the jurisdiction of the coii)lllittee to 
sustain the point of order. I think that is an elementary 
proposition of law, and I submit it is aPPUcable to points of 
order involving the jurisdiction of the committee. . 

Mr. Chairman, the making of this point of order is :aot for 
the purpose of preserving the jurisdiction of the alleged Com
mittee on Railways and Canals. Further., it is not for the pur
pose of attacking the jurisdiction of the River .and Harbor 
Committee on similar :gr6jects. The sole purpose of it is to use 
this moribund Committee on Railways and Canals as a refuge 
.for defeating the consideration of this item and its enactment 
into law~ 

What is the Committee on Railways and Canals, which gen
tlemen assert has jurisdiction of this proposition? Fortunately 
or unfortunately there is such a committee and yet most 1\Iem· 
bed! of the House have to be reminded of its existence, or else 
its existence would not be recalled. 

:Mr. LE~OOT. Will the gentleman yield for a question? 
1\fr. SMALL. Certainly. 
1\fr. LENROOT. Is the gentleman aware that the Commit

tee on Railways and Canals has~ in fact, exercised jurisdiction 
over this very canal, and upon two occasions reported upon it? 

Mr. SMALL. I am coming to that in a moment upon another 
phase of thi~ matter. I say that the purpose of this point of 
order, Mr. Chairman, is to defeat this item, and not in behalf 
of the preservtion of any jurisdiction upon the part of the 
Committee on Railways and Canals. That committee is called 
"Railways and Canals," and yet there are precedents for the 
proposition that it has lost its jurisdiction of railways by cus· 
tom of the House, and by the activities of. that most assiduous 
and industrious committee in asserting its own jurisdiction, th"€ 
Committee on Interstate· and Foreign Commerce. So that 
although it .is called "Railways and Canals," and has juris
diction of ·ranwa,ys, nobody would rise in his place and make 
a point of order against a bill reported by the Committee on 
Interstate and Foreign Comme1·ce or any other committee of the 
House upon the ground that the Committee on Railways and 
Canals had and should assert jurisdiction of it. I submit that 
in this case it ought also to be ruied that the Committee on 
Railways and Canals has lost jurisdiction of the waterways 
denominated canals. Now, I come to the suggestion of the gen~ 
tlemart from 'Visconsin [1\fr. LENROOT], who, I presume, will 
support the contention that the point of order ought to. be sus
tained. I hold in my hand here a l"eport by the Secretary of 
·war based upon a resolution of the Senate asking him to fur
nish informatiou containing summaries of reports of Govern
ment commissions, officers, and engineers on the commercial, 
nava~ and military advantages of this canal. I refer to Senate 
Document No. 14, Sixty-fourth Congress, first session. In that 
report, on page 5, is a summary of all the reports which have 
·been made upon this canal. And I presume the gentleman from 
Wisconsin, who is always industrious in whatever he presents to 
the House, has assimilated this valuable report. Among these 
reports wbich have been submitted to Congress--

1\Ir. HARDY. Before leaving that point will the gentleman 
permit an interruption? 

Mr. SMALL. Certainly. 
Mr. HARDY. It seems to me a very serious fa.ct that .the 

time to raise tbe question as to which committee has jurisdic
tion of a matter is upon the reference of the bill, and that when 
it comes before the House the point of order ought not to be 
sustained on the ground that the llliltter belongs to another 
committee. On the question of reference, the reference might 
be to the right or the wrong committee, but this House has juris-

' diction of everything, and this Committee of the Whole h.as 
jurisdiction, whether it eomes from the right or the wrong com
mittee if there is no other ground-for objection. · 

1\Ir. 'STAFFORD. Mr. Chalrlllilll, will the gentleman yield 
in that connection? 

Mr. Sl\1ALL. I yieLd t~ the gent1e_man. 

.• 

Mr. STAFFORD. Is. .not my friend _ the gentleman from 
Texas [Mr. HARDY] aware that this bill has never been referred, 
but is an original .bill -presented by the chairman of the com
mittee as a privileged matter, and that all points of .order were 
reserved as soon as. it was ·presented to the House? - -
Mr~ HARDY. So it may be, but whether the right commi~ 

or the wrong committee presents the biU, the Committee of. the 
Whole has jurisdiction over every matter involved in lt. 

.Mr. STAFFORI). There are two points of order in this ca·se: 
First, that the Committee on Rivers and Harbors has not juris
diction o-ver _the subject matter, because it relates to a canal; 
and, second, because even if it bad jurisdiction over the subject 
matter it is Iiot privileged under 'the rules of the House. 

Mr. HARDY. I submit that both .committees have jitrisdic· 
tion-the River and Harbor Committee and the Committee on 
Railways and Canals-for that matter. . 

1\fr. REA VIS. Will the gentleman yield to me before he leaves 
the question of committee jurisdiction? 

Mr. SMALL~ 1 will"yield. - _ . 
1\fr. REAVIS. If the gentleman from Pennsylvania is COITect 

that the purpose of putting the item ill the bill w:'fc:; ' to change 
its character from a canal into a waterway, that purpose would 
defeat the jurisdiction of the Committee on Railroads nnd • 
Canals. 

:Mr. SMALL. Without commenting on the quotation of the 
gentleman from Pennsylvania, I shall endeavor to assert, before 
taking my seat, and to prove that this project does not in-volve 
a canal within the meaning of the rules of the Hous~. _ 

Mr. REAVIS. 'l'he point I had in mind is, if .the gentleman 
will indulge me. that supposi~g the Committee on RailwayR and 
Canals has jurisdiction of it as a canal, would that prevent 
another committee having jurisdiction for the purpose of chang
ing its character from a canal into a waterway? 

1\lr. FOSTER. The gentleman from North Carolina does not 
contend that this is anything but a canal? 

1\Ir. Sl\IALL. If the gentleman thinks otherwise, I will beg 
him to examine some of the reports--

1\lr. FOSTER. Because you intend to change it from a eanal 
into a waterway -does not prevent it being a canal. 

J\f.r. SMALL. That is not any canal proposition. I wm·come 
to that later. 

Mr. GALLAGHER. ·wm the gentleman yield? 
1\Ir. SMALL. Yes. 
Mr. GALLAGHER. Is it not a fact that a _proposition was 

taken away from the committee the other day that was origi
nally lodged in another committee in answer to the gentleman 
from Texas? · 

Mr. Sl\IALL. That did not settle any question of jurisdiction: 
I do not desire now to be diverted to another questioH. 1\Ir. 
Chairman, I sajd a to this proposition that the Committee on 
Railways and Canals had gone into innocuous desuetude, and 
in this report by the Secretary of 'Var in respect to the Senate 
resolution there are a large number of reports, I think 18, which 
ha-ve been made on this waterway connecting the Chesapeake 
Bay and the Delaware River. 'l'he only reports based on legis
lation reported by the Committee on Railway and Canals was 
one in January, 1907, authorizing a commission to be appointed, 
which consisted of Gen. Felix Agnus, Maj. C. A. F. Flagler,. and 
:Mr. F. T. Chambers, civil engineer of the United States Navy, 
and a report based on the action of the Committee on Railways 
and Canals, February 5, 1886, and a report of April 24, 1904, by 
Representative DAVIDSON and Representative STRo ~a. All the 
other reports were recommended and were reported from the 
Committee on Rivers and IIarbors. · 

The CHAIRMAN. The Chair would like to ask the gentle
man if any part of this appropriation is to be used for anything 
else than for the improvement of rivers an<l harbors? · 

Mr. SMALL. To be perfectly frank with the Chair, a part 
of it is to be used for the purchase of a canal. 

The CHAIRMAN. That is what the Chair wished to know. 
Mr. DEMPSEY. Will the gentleman pardon. me for a ques

tion? 
1\Ir. Sl\IALL. Yes. 
Mr. DE~IPSEY. Is it not a fact that on page 18 of the bill 

there is a project set out of which this committee has bad 
jurisdiction for 10 or 12 years, which involves, and has in· 
volved during. all that time, . the improvement of connecting a 
canal with waterways, precisely the thing that is done in this 
case? 

The CHAIRMAN. The Chair would like to have gentlemen 
argue this proposition, that if any part of this appropri~tion is 
used for the purchase of a canal, how does the Committee on 
Rivers and Harbors get jurisdiction under the roles of the 
Bouse? 

.I . 
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Mr. SMALL. That is a most pertinent inquiry, and I am 
coming to that. 

Mr. S~'ITZER. Will the gentleman yield? 
Mr. SMALL. Yes. . . 
M1'. S"\\""ITZER. I would like to ask the gentleman if in mak
~ a waterway under the jurisdiction of rivei·s and harbors, 
some of the money to purchase a canal, or some other piece of 
property, would preclude the River and Harbor Committee from 
building it any more than if it was a roadway or a railroad we 
had to purchase? · . 

Mr. HARDY. Will the gentleman allow me a suggestion? 
Mr. SMALL. Yes. . 
Mr. HARDY. There is this statement on _page 514 of the 

Manual, that when a bill embraces subjects belonging to the 
jurisdiction of several committees the main object of the bill 
may be taken as the test to show to which committee it should 
go to. · · 

1\Ir. SMALL. I am glad that the gentleman cited that, and I 
call the Chair's attention to it without further citation on my 
part · 

· M~. ALEXANDER. 'Viii the gentleman yield? 
Mr. SMALL. I will. 
Mr. ALEXANDER. I understand the proposition contained 

in the river and harbor bill is not to improve the canal. That 
might be given to t.I:J.e Committee on Railways and Canals, but 
they take the tenitory of a right of way now occupied by the 
canal, propose to abandon it as a canal and make it a water
way and appropriate money for that purpose. Is not that true? 

Mr. SMALL. That is entirely correct. · 
Mr. TREADWAY. Will the gentleman yield? 

· Mr. SMALL: I will. 
- Mr. TREADWAY. Is it not a fact that the present Chesa
peake & Delaware Canal is an 8-foot canal? 

Mr. SMALL. Nine feet. . 
Mr. TREADWAY. Is it not the purpose of the bill to make 

it 12 feet in depth'?' 
Mr. SMALL. Yes. 
Mr. TREADWAY. The proposition is to enlarge and deepen 

it, but it still remains a canal of 12 feet rather than one of 
9 feet. . . 

Mr. Sl\1ALL. Instead of a pri'mte waterway it becomes a 
public waterway. 

Mr. TREADWAY. But still a canal. 
Mr. SMALL. · I do not think so. · . 
Mr. DEMPSEY. Does not it become not a canal but, as the 

gentleman from Pennsylvania [Mr. MooRE] said, a sea-level 
waterway, a sea-level waterway_ at both ends, so that it is a 
continuous sea-level waterway? . 

1\Ir. FOSTER. I wou1~ like to ask the g~ntleman from North 
Carolina what he calls the work at Panama. Is that a canal? 

Mr. SMALL. The so-called Panama Canal does not furnish an 
analogy to the case illustrated by the gentleman from New 
York [1\Ir. DEMPSEY]. . 

:Mr.' Chairman, the gentleman from New York [Mr. DEMPSEY] 
made a suggestiQn to whic~ I wisll to respond. The gentleman 
said there were_jtems in the bill which were as susceptible to 
points of order, perhaps, as this. There have been such ::.terns in 
every bill. This point of order is invok~d only for the purpose 
of defeating some proposition which some Member or. group of 
Members may wish to defeat, and is not universally made against 
projects in the river and harbor bill. 

Mr. FESS. Mr. Chairman, before the gentleman leaves that 
question I desire to state that I am somewhat confused. .This 
project is now a canal, and when it is completed, if I understand 
the gentleman correctly, it will then be a waterway. I wou1d 
like to know the distinction technically. . 

·Mr. SMALL. If the gentleman will listen, I shall try to make 
it as plain as I can, but I am not making refined distinctions 
here; I am discussing broad propositions involving the juris
diction of a committee. I would like to advert to and discuss the 
proposition which was so· clearly stated at length by the gentle
man from Missouri [Mr. ALEXANDER]. This does not involve a 
canal in such a way as to defeat the jurisdiction of the commit
tee. What is it? It is a waterway connecting Chesapeake Bay 
with the Delaware River. It is true that there exists ·now what 
may be denominated a canal, about 13 miles long, and origi
nally cons~ructed many years ag~ by private capital, and still 
owned and controlled by a private corporation. The project 
which is sought to be carried out in this item involves the im-
provement of natural waterways, leading to this alleged canal 
at both - ends. It involves the improvement of the Delaware. 
Rivel' leadfng up to it at a. cost of $57,000. _ 

It inv:Qlves the improvement of several natural waterways at 
the southern end. First, the improv:ement of Back Creek for 
a distance of 4i miles at a cost of $405,000. Back Creek empties 

., 

into Elk River, and it involves the improvement of Elk River 
a distance of 8! miles at a cost of $314,000, and it involves fur
ther improvement in the upper part of Chesapeake Bay for a 
distance of 10 miles, involving a cost of over $500,000. 
· Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Mr. Sl\1ALL . . In just a moment. So that this project recom
mended by the engineers involves and must carry necessarily 
appropriations and expenditure of money for the improvement 
of natural waterways constituting the approaches. I now yield 
to the gentleman. . • . . 

Mr. MADDEN. The question I desired to ask the gentleman 
was, Whether he contends that the purchase of this canal can 
in any wise be connected with the proposition which he has just 
stated and thereby be made to appear what it really is not? 

:Mr. SMALL. I think so, if the gentleman desires to put. it in 
that way. I say this project involves a waterway. What is 
proposed? In addition to the improvement of natural water
ways, the approaches to either end of this so-called canal, it is 
proposed to purchase the canal, and instead of a lock canal 
as at present to convert it into a tide-level canal or, as some call 
it, a sea-level canal, so that the water will flow freely by natural 
processes from Chesapeake Bay at the southern end to the Dela
ware River at the northern end, and vice versa. So there we have 
a project involving the improvement o"f natural waterways and 
the acquisition of some property which is to-day, if you please, 
claimed by private owners, enlarging' it from 9 feet deep to 12 
feet in wj.dth, and widening it from its present inadequate width 
to 90 feet bottom width· and about ·150 feet top width, and in 
addition removing the three present locks in the canal and con
verting it into a tide-level canal, making it a public waterway, 
the property of the United States; so that when this pr<t,ject 
shall have been completed we will have, to all intents and pur
poses, a waterway or artificial river connecting the Chesapeake 
Bay and the Delaware River-by the way, two of the busiest 
interior waterways in the country excepting the Great Lakes
making what will be a river between the Chesapeake Bay and 
the Delaware River. 

Mr. Chairman, there ought not to be any narrow construction 
placed upon this. How frequently is it .known by gentlemen 
familiar with river and harbor legi~lation that we cut off bends 
in ,rivers by making a new channel across a bend to save sharp 
curves and distance in a tortuous river. Yet no complaint is 
made. How often have we needed land, for instance, for re
pairing the banks of streams by revetment work or otherwise? 
How often have we required contiguous lanG. to deposit the 
material dredged from streams? How often do we have to go 
into various phases incidental to river- and harbor improvement, 
and so, forsooth, because the purchase of an existing canal 
claimed by a private corporation is involved in carrying out this 
project it is said that the Committee on Rivers and Harbors 
has no jurisdiction, and that it ought to be buried with the Com· 
mittee on Railways and Canals. To that proposition we protest, 
and we say that whatever jurisdiction upon a narrow construc
tion may be claimed by the Committee on Railways and Canals 
arising out of the report on this project, it is incidental and is 
not the primary purpose of the improvement. The primary 
purpose of the improvement is a. waterway, making it a free 
waterway, open to commerce of all the people, and that brings 
it within the jurisdiction of this committee. 'Ve contend that 
no strained construction ought to be taken by the Chair as to 
the jurisdiction of respective committees, so as to cut the matter 
up, having one committee having jurisdiction of a part of it 
and another committee having jurisdiction of another part of it. 

Mr. Chairman, with just a citation I shall close. 
On February 15, 1910, CONGRESSIONAL RECORD, volume 45, part 

2, page 1945, the river and harbor bill was under consideration 
in the Committee of the Whole. The item of survey with a view 
to locating a channel from the Gulf of Mexico to the Apalachicola 
and St. George Sound by "an artificial cut across St. George 
Island " was under consideration. 

Mr. Keifer, of Ohio, made the point of order against the 
paragraph because it provided a survey for an artificial watPr· 
way or canal. Mr. MANN, of Illinois, in discussing the point, 
stated that the survey was for a channel which could not be 
considered a canal in the ordinary sense. He said : " It is 
simply making an entrance from the Gulf of Mexico to this 
city, where there are now large bodies of water, much of which 
is shallow, and where it may be desirable in making the en
trance to cut through St. George Island rather than run away 
around an island ; to cut through that island, which is a small 
island, in order to make a direct channel." The Chair overruled 
the point of order. 

On January 15, 1915, CoNGRESSIONAL RECORD, volume 52, part 
2, pages 1656-1658, in the consideration of the item involving 
a waterway from Rehoboth Bay to Delaware River, the point 
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of order . was made against the paragraph because it involved 
a canal and ' also the construction of a bridge. 'I'he first point of 
order was overruled and the latter sustained. 

The CHAIRMAN. Does that appear in Hinds' Precedents? 
l\fr. S~LUL. My memorandum does not show. I desire now 

to call the attention of the Chair to Hinds' Precedents, section 
4218;"'volume 4, where it is stated that the jurisdiction of the 
Committee on Railways and Canals as to railways has been 
absorbed by the Committee on Interstate and Foreign Com-
m~~ ) 

I only mention that in connection with the proposition I 
previously submitted, that jurisdiction of alleged canals has 
been more largely with the Committee on Rivers and Harbors
very much more with that committee-than with the Committee 
on Rail ways and Canals. And I make the further statement 
that certainly for the last 18 years the Committee on Railways 
ami Canals has never reported, or, if it has reported, there has 
never passed the House, any constructive legislation involving 
the in1provement or construction of any canal. And all that it 
has reported to the House which passed has been these two or 
three resolutions for the appointment of commissions, which died 
there, nothing more ever being done about it. 

Mr. STAFFORD. Will the gentleman yield? 
Mr. SJ\.1ALL. Certainly. ... 
Mr. STAFFORD. Does the gentleman recall about 12 years 

· agO'-maybe 1Q-the Committee on Railways and Canals, as I 
recall it, brought in a bill providing for the construction of the 
Lake Erie & Ohio River Canal? It was discussed here and 
passed the House after a very vigorous fight. 

Mr. SMALL. Instead of for the construction, was it not for 
a commission and examination? 

Mr. STAFFORD. It was for the construction of that canal. 
Mr. SMALL. I remember there was such a proposition, but 

the exact nature of it I do not recall. But it did not become a 
law. · 

Mr. STAFFORD. It passed the House, though. I was cik 
ing that instance to show that the Committee on Railways and 
Canals was not moribund at that day. 

Mr. REA VIS. Will the gentleman yield for a question? 
Mr. SMALL. Certainly. 
Mr. REA VIS. I understand the jurisdiction of the Commit

tee on Railways and Canals, so far as it pertains to canals, is 
restricted · to canals. The committee could not construct a 
waterway out of a canal. 

Mr. SMALL. The gentleman is right. 
Mr. REA VIS. And if it should be held that the Committee 

on Rivers and Harbors could not construct a canal , once a 
canal always a canal. 

Mr. SMALL. Certainly. 
Mr. REA VIS. There must be jurisdiction in this House 

somewhere to change the character of a canal. It is self
evident the Committee on Railways and Canals can not do it. 
\Vhat other committee can do it than the Committee on Rivers 
and Harbors? 

Mr. SMALL. The query of the gentleman, Mr. Chairman, 
very strongly sustains the proposition that this point of order 
is based merely upon technicalities and not upon substance, 
and that the only purpose, if it should be sustained, will not 
only be to deny the Committee on Rivers and Harbors jurisdic
tion of this item but virtually-perhaps as some of its pro
ponents hope--to defeat and kill a meritorious proposition. 

· Mr. FOSTER and Mr. MOORE of Pennsylvania rose. 
The CHAIRMAN. Does the gentleman from Pennsylvania 

[1\Ir. MooRE] desire to be heard? 
Mr. MOORE of Pennsylvania. I do. I would like to follow 

the gentleman from Illinois. 
. The CHAIRMAN. The Chair would like to hear a full dis

cussion of this matter before ruling. 
Mr. MOORE of Pennsylvania. Supplementing the statement 

of the gentleman from North Carolina [Mr. SMALL], I wish to 
make reference to the authorization for a survey for the inter
coastal waterway. The act of l\Iarcb 3, 1909, carried this pro
vision: 

l5Ec. 13. • _ • • The Secreta ry of War is hereby authorized and 
direct eCL to cause preliminary examinations :;.nd surveys to be made at 
the localities named in this se(!tion, as hereinafter set forth. 

:Survey for the construction of a continuous waterway inland where 
practicable, from Boston, Mass., to Long Island Sound, • including a 
waterway from the protected waters of Narragansett Bay through the 
pon<lR and lagoons lying along the southern coast of Rhode Island to 
Watch Hill and Fisher s I sland; thence to New York Bay; thence across 
t he :State of New Jersey to a suitable point on Delaware River or Bay· 
thence to Chesapeake Bay; thence from Norfolk, Va. , to the sounds of 
North Carolina and Beaufort Inlet, N. C., for the purpose of ascertain
ing the cost of a c:bann~l with a maximum uept b of 25 feet, or such 
l es<:P r depths along any section or sections of tb P. said waterway as may 
be founu to be sufficient for commercial, nayal, or military purposes. 
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Such survey shall include. an examination of all practicable routes, the 
preparation of plans and estimates of cost along the most available 
route, and a report upon the desirability of utilizing as a part of such 
waterway any existing public or private canal, or any part thereof, and 
the probable cost of acquiring the same. 

Now, that was the authorization for what is known as the 
intercoastal waterway. Congress appropriated $100,000 to make 
that survey. The complete report included certain points of the 
intercoastal waterway that had been covered in preceding reports 
of the United States Army engineers, some of which had pre
viously approved sections of the entire projects. The law con
templated that the waterway should be opened up inland. along 
the entire course. After the survey was completed and reported 
upon to Congress, Congress made appropriations for certain sec
tions of the intercoastal waterway consistent with the the plans 
laid down by the Army engineers in their report. For instance, 
the upper Delaware was improved to a depth of 12 feet from 
Philadelphia to the approach to the contemplated waterway 
across the State of New Jersey. That improvement was made 
so that the upper reaches of the Delaware would connect with 
the lower reaches of the Delaware, in consistency with the gen
eral plan. An appropriation was also made for the purchase of 
the so-called Norfolk-Beaufort Canal, extending from a point 
south of Norfolk into the sounds of North Carolina. That pur
chase was made, and Congress proceeded to improve that Nor
folk-Beaufort link of the entire waterway by ample appropria
tions, which still continue, for maintenance and completion; 
so that the coastal plan has not only been written into the law 
but bas been provided for in certain sections which are now 
being worked together under the plans of the United States 
engineers to secure a continuous chain. 

What is known as the Beaufort Cut, south of the sounds of 
North Carolina, leading into the Atlantic· Ocean, has been com
pleted by an appropriation made by Congress, so that the act of 
1909, authorizing a survey, which survey resulted in the report 
of a Pl~J.n, has .led to the adoption of that plan by Congress 
along certain links of the chain considered most important by 
Congress at the time the appropriations were made. 

Now, as to the particular project before the committee, that , 
of the so-called Chesapeake & Delaware Canal, connecting up the 
Delaware Bay and River with the Chesapeake Bay;, that is a 
part of the plan for which appropriations have already been 
made by Congress in acts heretofore passed, and is simply in line 
and in harmony with the continuation of the general waterway 
thus contemplated. It is an essential link of the waterway. 
Without its inclusion in the plan the appropriations heretofore . 
made for other parts of "the intercoastal waterway," which is 
the term used in the law, would be of little or no national 
avail. 

The doctrine heretofore held with respect to continuing work 
in the matter- of public buildings and appropriations for public 
works, I assume, would hold in this case. That is one point, 
Mr. Chairman. 

Another point in respect to the Chesapeake & Delaware link 
in this coastal plan as approved by law is as to the jm·isdic
tion, it being contended that the Committee on Rivers and 
Harbors has stepped in where the. Committee on Railways a:wd 
Canals should operate. The fact of the matter is that such 
decisions as the i.\Iiami Canal decision, which will be cited by 
gentlemen arguing the point of order, and other" decisions that 
may be cited, contemplate the purchase and taking over of 
canals to be operated as canals. Now, even if the Committee on 
Railways and Canals had jurisdiction there-and I suppose it 
is a fair statement to make that it had jurisdiction, because it 
is proposed to take over and operate canals-that is not this 
proposition. This proposition is that this canal shall be taken 
over, not to be maintained and operated as a canal, but to be 
translated into a sea-level waterway . 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle~ 
man permit a question? 

Mr. MOORE of Pennsylvania. Yes. 
1\fr. COOPER of Wisconsin. Suppose that this canal were 

bought by the United States Government and then made a sea
level waterway 25 feet in depth, with no locks, just open water 
25 feet deep. Is there any question that the subsequent appro
priations for dredging and maintenance of that open sea level 
affair would be under the jurisdiction of the Committee on 
Rivers and Harbors? _ 

Mr. MOORE of Pennsylvania. There is no doubt in the world 
that that is where it would go. 

Mr. COOPER of Wisconsin. It would not go to the Committee 
on Railways and Canals? 

l\Ir. MOORE of Pennsylvania. It woulu not go to the Com
mittee on Railways and Oanals. It would no longer be a canal. 
I made that statement in a general "·ay io stating the merits 
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of the proposition. The whole purpose of this project is ·to get 
l"id .of a canal and to establish a waterway. 

Now, 1\lr. Chairman, the Government issues through the De
partment of Commerc~ an in ide coast pilot, which shows exist
ing routes of water>V-ays from tbe.northern tier of States to the . 
Southern State , all the way to the lower ·extremity of Florida, 
so that it has been for a long time the policy of the Government. 
a-part from these laws especially · applicable to this intercoastal 
waterway~ to encom·age the development of a continuous water
way along tile coast. Here is an inside coast pilot, issued by 
the Coast and Geodetic Survey for the u e of mariners, for use 
up and down the inland waters of the Atlantic coast, substan
tially in line with t11e plan that is here adopted ·and npproved by 
the United Stat-es Army engineers, and which in 'Large part has 
already been appropriated for by Congress. 

I contend that the question of jurisdiction iS not sound in this 
in tanc , becan e the jurisdiction must neces arily go to the 
Committee on Rivers and Harbors, once this canal is taken over 
and turned into a waterway. It must be kept improved for the · 
purpo es .of the Government. Surely the Committee on Railways 
and anals would have no jurisdiction to report appropriations 
for the improvement of this wat<'rway once it is established. 

Now, I contend that this is an es ential link in the waterway 
chain that ha been approved by the Government and by Oon
gr ; that the Committee on Rivers and Harbors has- jru·is
dietion m·er it, because it is not a. canal proposition; it is a 
waterw·ay propo ition. 

l\loreo>er, 1r. Ohah·man, I make the point that the point of 
ot.·der in this instance comes too late, and I call to the attention 
of the Ohair a decision by 1\Ir. Speaker CLARK in connection 
with the juri diction cf the Committee on Flood Control. I 
was aware that certain chairmen had had this question of 
jm·isdiction bef; re them, and personally raised it in the matter 
of the Committee on Flood Control. 

When the first fl.ood-eontrol bill was called up· by the gentle
man from 1\Iis i ippi [Mr. HuMPHREYS], the chairman of the 
Committee on Flood Control, I made the point of order that the 
committee had exceeded its power, that the work that it was 
reporting was properly the work of the Committee on Rivers 
and Harbors. lli. Speaker CLARK ruled upon that question. 
At that time this colloquy took place: 

:Mr. MoORE of Pennsylvania. I desire to call thE!' attention of the 
Speaker to the fact that on numerous occasions when canal bills have 
ueen lntro{]uced here, simply because the word " canal.. appears, 
altbouo-b they pertained exc)usively to waterways and navigation, they 
bave been taken awuy trom the Committee on Rivers and Harbors and 
referred to another .committee. Nnvigatton co.m~s under the jurisdic
tion of the Committee on Rivers and Harbors--

Then the Speaker said : 
That was because they w-ere put in a privileged bill. Tbe bistory of 

thi discussion and the rights of everybody are these: This bill was 
introduced-the Chair dol's not know who introduced it; but t at does 
not matter. It is a public olll. It was refPrred to the Committee on 
Flood Control. If the g-E'ntleman or any other gentleman felt aggrieved 
or thought bis rights had been trampled on or t.be jurisdiction of the 
CommitteE:' on Rivers and Harbors was being usurped, the proper remedy · 
was for the gentleman to cqme in here and move that it be t·e-referred.. 

Mr. MAYN. Mr. Speaker-the peaker ill pardon me--but no one 
~ move, exc pt one of the committees, unless by unanimous .eon nt. 

The SPEAKER. The gentleman is technically right, that it takes one 
committee or the otbPr to ask it. 

Mr. hNN. Or unanimous con ent. 
The SPEAKER. Or unanimous consent. 
The Speaker, further ruling on t11e point of order that the 

Committee on Flood Control had usurped juri diction of rivers 
and harbors matters, said : 

These gent! ml'n slnnl'd away the day of grace, and the Flood Com· 
mittPe took charge Qf this bill and worked on it, and it was a matter 
of public notoriety that tbey were doing it. It was not done in a 
corner. They went to worl{ and investigated the matter and .made this 
rf'p.ort here. As to thf' proposition of the gentleman that it takes a 
piece out of the jurisdiction of tbe Committee on Rivers and Harbors, 
of eourse tne whole schemp of the Flood Committee did that vpry thing. 
That was what it wns Intended to do, to relieve the Committee on 
Rivers and Harbors of a part of its work. It was overloaded. 

You can not put water into a river and you can not take water out 
of a river and you can not do anythin"' about controlling the waters of 
a river th,Ht it doe not in some way affect the improvement of the 
river and the navigation thereof. So the point of ol'der is overruled. 

Now, 1\Ir. Chairman, we were alive to the probability that a 
pojnt of order would be rai ed., and have been all"•e to it for 
some time, and this question was raised before lli. Speaker 
CLAnK in order that a ruling might be lu'1.d as to whetller it 
wa too late to come in when a bill is called np, after it had 
been under con ideration fo1 week~, and after it wn.s a matter 
of notoriety, ns the Speaker aid in his decision. l\Ir. Speaker 
CLARK ruled that the geutleman who made the point of ordE-r 
at that tage of the procedings was too late, and he ruled 
agninst the point of order. 

Now, I make th e points: The Committee on Rivers and Har
bors has juri. diction; thi i not a canal propo~ition but a propo
sition to do away with a canal and to complete a waterway au· 

tborized in part by appropriations already made; that the opera
tion and maintenance of a canal is not contemplated, as was 
the ca e of the 1\Iiami Canal~ and that if is too late to make 
the point of order against the jurisdiction ot the Committee 
on Rivers and Harbors ri.t this time. 

1\fr. BRUl\ffiAUGH. 1\Jr. Chairman--
The CHA.IRl\!A.....~. Does the gentleman from Ohio de ire to 

be heard? 
!.fr. BRU.l\IBAUGH. Mr. Chairman, I want only one moment, 

to say this : Something has been said during my temporary ab
sence from the Chamber about the Committee on Railways and 
Canals. Just a few days ago I was elected by the House to the 
chairmwship of that committee. It has been stated that this 
<'ommittee has been a dead committee. I propo e to make it a 
live committeet or else to ask that it be abolished altogether. 
[Applause.] 

Mr. MOORE of Pennsylvania. No one receiYes that state
ment with more pleasure than myseU; but I would like to m:;l\: 
the gentleman whether his preflece sor, or whether he since ho 
has become chairman has indicated in any way that he de
sired to have control over this proposition, as of the Railways 
and Canals Committee? 

1\lr. BRUl\lBAUGH. I have not, becau e, as I stated, I have 
been chairman only a week or such . a matter. 

l\lr. MOORE of Pennsylvania. The gentleman doe not know 
that his predecessor asked to have this matter referred to his 
committee? 

Mr. ~RUMBAUGH. I know he did not, becau e the former 
chairman resigned, and Congress did not act upon that resi~na
tion until recently; but as soon a Oon!n" s will give the com
mittee a clerk I propose to call the committee together and make 
it a live committee. The fact that it has been a dead committee 
in the pa t does not indicate that I do not propose to make it n 
live committee in the future. I want to say this one word in 
a. general way, that I am opposed to a few gentlemen on large 
committees taking every bill of every conceivable kind and 
character and having all the e bills referred to them and mo· 
nopolizing all the leidslation that should properly go to other 
committees. And while I am not at this time going to make a 
fight to have any legislation or bills referred to this committee 
before I have bad time to organize it or even to occupy the 
committee room, I do propo e to insist that this committee be 
treated fairly, and I propo e to make it a. live committ , and 
any time that 1\lembers of the House desire to send any bills to 
this committee we will meet and give them proper hearing and 
take action upon them. 

l\Ir. FOSTER. l\lr. Chairman--
The CHAIRMAN. The Ohair is ready to rule, and does not 

care to haYe the time of the committee occupied by further 
discussion. 

l\Ir. l\LillDEN. Does not the Ohair want to hear anything 
from our side? 

The CHAIRMAN. The Ohair bas made up his mind on the 
proposition. 

The Ohair, without regard to what hi per onal de ires are 
in the rna tter of the e appropriations, must decide these ques
tion according to the rules of the Hou e. The Chair's own 
district is vitally interested in the inland-waterway propo ition, 
but the Committee on River and Harbors has jurisdiction to 
report on certain matters. In Rule XI, paragraph 8, we find 
that jurisdiction over questions relating to the improvement ot 
rivers and harbors is given to the Committee on Rivers and 
Harbors. 

In section 56 of Rule XI we find that certain committees of 
the Bou e are given a privileged status, that is, that they can 
make reports at any time, and have qu tions over which they 
have juri diction immediately con idered by the Bou e, and un
der that rule this bill is now being con idered. The rule says 
the following-named committee shall have leave to report · nt 
any time on matters herein stated, and then it names the com· 
mittees. It say ----

The Commttte'E' on River and Ha.rbors, of bills for the improvement 
of rivers and harbors. 

It has jurisdiction to report at any time on bill for · the im
provement of rivers and harbors. Now. that remov s it from 
the case cited by the gentleman from Pennsylvania [1\.lr. 1\IooRE], 
because the· flood-eontrol bill is not a privileged bill. The Com
mittee on Flood Control is not a colllDllt1:ee that can report at 
any time, but you must introduce your bill and have it referred 
to that committee, and if there is a question of jurisdiction. 
some gentleman in the House must move to transfer the bill 
from that committee to the committee having juri diction, and 
any Member can take advantage of that opportunity . . Now, 
the precedents bold that if Members wait until it is too late 
they can not take advantage of that rule. But when this 
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privileged bill was rep01~ted to the House by the Committee on 
Rivers and ·Harbors, delegated by its privileged character to 
report on improvements for rivers and harbors, the gentleman 
from Illinois [Mr. MANN], on May 9, reserved all points of 
order. He could not have made that reservation sooner, be
cause the bill was then for the first time reported to the House, 
so he took prompt advantage of the situation. . 

Now, the question is presented to us whether or not thiS 
paragraph goes beyond the jurisdiction of the Committee on 
Rivers and Harbors. If no part of the appropriation was to be 
userl other than for the improvement of rivers and harbors, 
clearly it would not be subject to a point of order; but the 
gentleman from Pennsylvania [Mr. MooRE] and the gentleman 
from North .Carolina [Mr. SMALL] both concede that part of 
the appropriation is for the purchase of a canal, whi~h clearly 
removes it from the privileged status given to the Rivers and 
Harbors Committee under section 56, Rule XI, to report bills 
for the improvement of rivers and harbors. 

Every other appropriation that would go for the improvement 
of rivers and harbors would be clearly within the jurisdiction 
of that committee and would not be subject to a point of order; 
but under the pr·ecedents, if any part of the paragraph is sub
ject to a point of order, then all of it is subject to a point of 
order. The Chair must follow the precedents in this matter, 
and every time a question similar to this has come up the point 
of order has been sustained. The Chair has made diligent in
vestigation into this question, giving it the most careful con
siderartion, hopi.ug that possibly the committee had not exceeded 
its authority and that the point of order could be overruled, 
but he has not been able to find any decision sustaining that 
point of view, and for that reason he has not desired to hear 
from gentleman on the other side of the question. 

The gentleman from North Carolina [l\fr. SMALL] has cited 
one case applying to the Apalachicola Bay and St. George 
Sound improvement, which was with a view to determining 
the best location for a deep-water harbor with entrance channel 
from the Gulf of Mexico by way of East Pass, West Pass, New 
Inlet, or by an artificial cut across St. George Island, considera
tion being given to the respective needs of the cities of Apalachi
cola and Carrabelle for increased harbor facilities. 

1\fr. SPARKMAN, who was chairman of the Committee on Rivers 
and Harbors, in speaking at that time on that proposition, said: 

Mr. Chairman, this is in no sense a canal even if that should make 
any difference, nor would the improvement be in the nature of a canal. 

The gentleman from Illinois [Mr. M4NN], in speaking on the 
proposition, not speaking in favor of the point of order, but 
speaking on the other side, used this language : 

Mr. Chairman, I d.id not make the point of order against this para
graph because I am f.amiliar with the situation there, having made a 
perso~al visit to this place with the distinguished Committee on Rivers 
and llarbors, and I remember very distinctly much of the situation 
there. This clearly is not a. canal. . It is no more a canal and no more 
the construction of a canal than it was when we made a new entrance 
to New York Harbor. It is simply, as I understand, making an entrance 
from the Gulf of Mexico to this city where there are now large bodies 
of water, much of which is shallow, and where it may be desirable in 
makin~ the entrance, rather than run away around an Island, to cut 
1.)lrough that island, which is a small island, in order to make a d.irect 
cbannel. 

So the facts in that case were, without question, that it was 
for the improvement of a harbor and did not either appropriate 

. for or take over a canal. 
Now, in Hinds' Precedents we find, in section 4219, that on 

February 19, 1885, a question arose over a paragraph in the 
river and harbor bill providing for the construction of the 
Hennepin Canal, and the chairman sustained the point of order 
on similar grounds to those the Chair has just stated. 

On January 15, 1915, on an amendment to a paragraph in the 
river and harbor bill to improve an inland waterway between 
Raritan Bay and Delaware Bay there was a point of order made 
tha t it was to improve a canal. At that time the chairman, the 
gentleman from Illinois [l\fr. RAINEY] held, in a very elaborate 
opinion, that it was clearly subject to a point of order and 
sustained the point of order. 

Mr. MOORE of Pennsylvania. May I ask the Qhair when 
that decision was rendered? 

The CHAIRMAN. January 15, 1915. 
Mr. MOORE of Pennsylvania. Was not that the case where 

the opinion was withheld? 
The CHAIRMAN. No; the gentleman has in mind the fol

lowing year or the year before, when Mr. DENT offered an 
amendment to improve an inland waterway near Mobile, Ala., 
and the point of order was made, but the opinion was reserved 
for argument, and subsequently the amendment was withdrawn 
and the Chair did not pass on that proposition. 

The Ohair is very clearly of the opinion that in the present 
case the Committee on Rivers and Harbors did not ha-ve juris-

diction to make the appropriation to improve the canal, and for 
that reason sustains the point of order to the paragraph. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I respectfully 
appeal from the decision of the Chair. 

The CHAIRMAN. The gentleman from Pennsylvania ap
peals from the decision of the Chair, and the question is, Shall 
the decision of the Chair stand as the judgment of the com-
mittee? - · 

Mr. LENROOT. Mr. Chairman, before the question on the 
appeal is put I desire to say just a word. Upon every decision 
where a similar question has come up the same ruling has 
been made that the present chairman of the committee has 
made. There is not one single exception. As a question of 
parliamentary law there can be no question but that the chair
man is correct in his ruling. Now, upon this appeal I want to 
make this observation--

:Mr. AUSTIN. A point of order, Mr. Chairman. 
The CHAIRMAN (Mr. FosTER). The gentleman will state it. 
1\Ir. AUSTIN. Is this question debatable? 
The CHAIRMAN. It is debatable. The present occupant of 

the chair some time ago made an erroneous statement, saying 
that it was not debatable, but afterwards corrected that state
ment by saying an appeal was debatable, subject to the will of 
the committee. 

Mr. AUSTIN. I have been in the House eight years and I 
never heard it discussed. 

The CHAIRMAN. It is ·debatable in Committee of the 
Whole. The committee can close it in the committee or rise 
and close debate in the House. In the House debate is avoided 
by moving to lay the aweal on the table, but no such rule ap
plies in the committee, so the only way to close debate is by 
moving that it be done. 

Mr. LENROOT. Mr. Chairman, I want to make this one ob
servation: Criticisms have been made to certain items in the 
bill. Other criticisms will be made, no doubt, as to items when 
reached, but if the supporters of this bill are so desperate and the 
bill is of such a ch&racter that they shall refuse to sustain the 
decision of the Chair upon a question of parliamentary Jaw 
upon which the Chair is undoubtedly correct-and the gentle
man who made the decision is one of the best parliamentarians 
in the House and one of the fairest-if the supporters of this 
measure now desire to overrule the Chair upon this proposition, 
they will demonstrate to the country beyond peradventure that 
this bill is not being conside:ted upon its merits, and that wher
ever there is a piece of pork in it they are willing to violate the 
rules of this House in order to keep that pork in it, so that the 
pork may be had for other items in the bill that they are afraid 
might be lost unless aU the other items remain in. 

1\fr. MOORE of Pennsyl-vania and Mr. HARDY rose. 
Mr. LENROOT. I will yield to the gentleman from Penn-

sylvania. · 
Mr. HARDY. I thought the gentleman had yielded the floor. 
Mr. LENROOT. I am through. -
Mr. MooRE of Pennsylvania was recognized. 
Mr. STAFFORD. The gentleman from Pennsylvania has 

discussed the point of order. 
1\Ir. MOORE of Pennsylvania. But I made the appeal and the 

gentleman from Wisconsin has attacked the appeal. 
Mr. HARDY. I would like to be heard for five minutes . 
1\fr. MOORE of Pennsylvania. 1\fr. Chairman--. 
1\fr. LENROOT. Will the gentleman yield? 
1\fr. MOORE of Pennsylvania. Yes. 
1\Ir. LENROOT. I did not mean to intimate that the gentle

man from Pennsylvania had not made his appeal in good faith. 
I simply meant that the majority of the House ought to sustain 
the Chair. 

1\fr. MOORE of Pennsylvania. I understand the gentleman. 
1tfr. Chairman, I do not regard a favorable vote upon this ap
peal as in any way reflecting on the gentleman from Mississippi, 
the chairman of the committee. He has rendered his decision 
in good faith according to the precedents as he understands 
them, but I submit that the House some time or other ought 
to have an opportunity to vote on this question to take over an 
important waterway absolutely necessal'y at this time for the 
preparedness of the defense of the country. For more than 10 
years to my knowledge this project h_as been the victim of 
"battledore and shuttlecock," and always subject to points ot 
order. How long is the country to submit, in a matter of this 
kind, to one precedent after another, based on technicality, and 
the decision of some one long since dead!? I have such a regard 
for the gentleman from Mississippi that I would hesitate to vote 
against his decision ; and I wish the gentleman had exercised 
his own judgment in the matter rather than have fallen back on 
precedents. 

• 
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It , eems to me that if the President of the United States were 
to be guided altogether by precedents from the Revolution to 
the present time, we would never be vrepared to conduct a war 
with Germany. Sometimes we have to cut the red tape and 
get down to business. That. is the reason I made the appeal. I 
respect the high parliamentary qualities of the gentleman from 
Mis i ippi [1\fr. IlARR'ISON}, as does the gentle-man from Wiscon
sin [l\lr. LENRooT], but the question is whether we shall so ham
string ourselves to precedents and what has passed as never to 
meet absolute nece ·sities of the present time. I hope the- ap
peal from the decision (}f the- Chair v."ill be sn tained in the in
'terest of tne common defense of the people of the United States. 
[Applause-.) 

Mr. HARDY. Mr. Chairman, I -want to answer the lecture 
tbat the gentleman from ·wis·~on....<tin fMr. LEloclWOT} has been giv
ing us about pork. The anxiety that certain g-entlemen here 
have about pork is very amu ing. I have such a contempt for 
this denunciation of pork-barrel legislation which comes fi·om 
new papers and from various sources that I can not make any 
other reply than that the man who is: influenced by it signs a 
warrant of his own shame. As to tlle merits of the point of 
ord r that this canal item ought to belong to the Committee 
oo Railwnys and Canal , I wish to say tlrat I was a member of 
the Committee on Railways and Canals at one time, and I kno-w 
it to have been a fad that the Speaker of the House never re
ferred a single bill to that committee. That committee went 
into a state of innocuous desnetude, and to--day the Honse at this 

ion has refused to grant it even n clerk. Are we to be co~ 
fronted with a situation in hich a nonexistent or moribund 
committee is allow-ed to intervene or be thrust in in order to 
prevent proper and needed legLslation? It is pertinent to ob
serve that the Committee on Railways and Canals did not inject 
itself into this matter, but that the opponents of the bill have 
injected it here-.. The truth of the business is simply this. that 
the function of committees in this House overlap each other in 
m::my instances. There iS! not a pllll.Se o:f the jurisdiction of the
Committee on RaiTways and Canals that hns not been absorbed 
by either the Committee on Rivers· and Harbors €>r the Com
mittee on Interstate and Foreign ommerce. I soon found thnt 
out when I wa on. the eornmittee. in the days of Republican rule 
in> the House. I eo.nclmJetl that it wus useless and got off: the 
committee: 

l\lr. L!IINROOT. 1\Ir. Chairman~ will tl\_e gentl.eman yield? 
Mr. BRUMBAUGH. '\Vill: the gentleman yield? 
:M:r. HARDY_ ] yield to the gentleman from Ohio. 
:Mr. BU.UMBAUGH. Is not the condition the gentleman is de

scribing the result of the chairman not calling the committee t~ 
gether and organizing to receive business? 

Mr. HARDY. In my innocent ignorance when I first came 
heTe, from the name of it, I thought that the Committee on 
Railways and Canal would be an important e.ommittee~ but 1 
found that it did not ha\"e anything tOo do and could not get any
thing to do. I think we did our elves frame a: bill that some 
reference has been made to, and tried t() get some attention 
paid to it, but we could not. Let me say one thing further. It 
seems to me that this is a matter in which the jurisdictions of 
more than one committee overlap each other. Here is a project 
and that project is t() make navigable the waterways from 
Philadelphia down to Baltimo.l.'e. That waterway consists of 
one ri\"er, the Delaware River, about 50' mlles of it, nnd a canal 
of 13 miles, and then o:f a land-locked bay, and then two har
bors, and are you going to cut that project up into half a dozen 
different committee jurisdictions and have the- bill cut up in 
three or four pieces? Will you give a part of one project to 
ru crs and Harbors, one part to Interstate Commerce, and one 
part to the Railway and Ganals Committee? It seems· to me 
that common sense demands that the Honse treat the matter as 
a whole, mHl, accordin...,. to the argument made here, no one com
mittee could pass the bill, because it ·would not ha\e 'jurisdiction 
of all of it. If the Committee on Railways and Canals were 
here in charge of this bill, objectors would say that they had 
nothing to do with the Delaware River or the harbor at Phila
tl'elphia or Baitimore, and that every item, ex-cept the one, for 
this 13 mile of canal. Common sense says that it ought to be 
handfed and' vresented in one bill. and this bill, which is, in the 
main, a river and harbors bill, is a most appropriate bill for· it 
to stand in. I have the greatest regard for the gentlem:rn from 
Missi sippi [Mr. lliuRrsoN"]. He followed the precedents in 
this matter, but it is' time- that precedents shouW yield to cum
mon sense,. and that we should cut the red tape and technical 
rules that prevent all possible action. Further, gentlemen, I 
cited a moment ago an authority which stated that a bill should 
be referred: to tfiat committee which had jm·isd1ctton of the 
major part of the subject matter of the bill. You can not frame 
a bill that would treat this whole project unless you include 

that 13-mile canal, and also include any neces ary improve
ments in the Delaware River or the harbors of Philadelphia 
and Baltimore. Let us have more common sense. Here is a 
whole project, and let the Hou e break a way from any pre· 
cedents that have crippled it for years and have tood in the 
way of legitimate improvement. Now; to him who says there 
is _pork in it I simply say, "Evil be to him who evil thinks." U 
any gentleman believes this item is pork or i~ worthless, he 
onght to vote against it, but he (}Ught not to stigmatize every 
other man who does not think as he does, and if he has a decent 
and proper respect for 1\imself, he will not do o. 

For one,. and for the sake of this discus ion only, I am glad to 
say that my- district has not one item in this bill, and I certainly 
have no interest in the item here in question, but I would be 
ashrimed of my intellect if the facts presented did not convince 
me of the merit of the item, and ushamed of my manhood if 1 
permitted the pork-barrel cry to drive me from its support. 

Mr. AUSTIN. 1\Ir. Chairman, I have as much re pect for the 
gentleman from Mis issippi [l\lr. HARRISON] who rendered this 
deci ion, as any Member of this House. l\ly attachment and 
affection for him is as deep and as sincere as any colleague who 
sits on the other side of the House. Why should we, when the 
interest of the country is invol\ed, be tied and gagged by some 
precedents or rulings of the presiding officer of this Hou e? 
Is that of more imp(}rtance than the con ideration of a grear 
public mea ure involving the safety of the country in time of 
stre s and war? There are revolutions nece ary at times 
throughout the world, and this is a time wl:nm a legi lative 
revolution against being tied down by precedents and rulings arrd 
opinions of presiding officers of this Hou e is necessary. 'rhe 
individual ruling or judgment of one man ont of 435 should not 
ab olutely make us powerle · to do something which a majarity 
of ns conscientiously believe is for the best interest of the 
eountry. 

A word now in relation to the reflection of the gentleman from 
Wisconsin [1\Ir. LENROOT], who in closing his speech said that 
if we do not sustain the ruling of the Chair we will ha\e com
mitted an offense in the interest of pork-barrel: legislation. 

l\fr. DUPRE. lllr. Chairman, wi1l the gentleman yield? 
Mr. AUSTIN~ Not now. This is suppo ed to be the greatest 

lawmaking body in the world. I believe every l\Iember of 
thi House i honest, faithful, and conscientious, and while orne 
may differ, as they do upon this bin, ill does it become any 
l\1embe1· to reflect upon the honor of his colleagues in the dis
charge of what they believe to be their conscientious duty in 
supporting one (}f these bills. I give every man in thi House
the gentleman from Wisconsin [1\Ir. LENROOT} and every other 
man-the same right to think and act which I claim for myself. 
I believe he fs just as honest, ju t a con cientious, and just as 
patriotic as myself, but not one bit more so, and I repudiate the 
co11duct or the utterance of any m. n in this House who will 
ascribe improper or unpatriotic motives to tho c wb.o do not 
see as he seE'& or act as be acts. [App-lause.] If this body bas 
incurred public disfavor through the public pre in critici7.in~ 
this measure and other bi1ls as pork-barrel legislation, as graft, 
ret us think too much of our own character and the standard of 
this great lawmaking body to make ourselves voluntary witne:·U'S 
for such a .contemptible, scornful utterance or public opinion of 
ourselves and colleagues. How can you expect the American 
press, yellow or otherwise, to hesitate to <lenounce a-nd criticize 
us when som~ of our own colleagues stand here and by their 
p_ublic utterance furnish proof that what they say is true? I 
believe every one of the 435 Members of. this House is hone t 

They are acting here under oath. I repudiate and candemn the 
language of the gentl~man from WISconsin. I believe it to be 
my duty to do it. I resent it on my own part and in behalf of 
every man in this Honse. [Applause.} 

Tlie CHAIRMAN. The gentleman from Wl.sconsin [Mr. STAF
FORD} is. recognized for five minutes. 

Mr. STAFFORD. 1\fr. Chairman, after recognition, I believe 
there is no limit on time. At the end of that time I would like 
to be heard on the propo itio.n, before the Chait· rules. 

The CHAIRMAN. The Chair will decide the question now. 
l\1r. STAFFORD. I would like to be heard, if the Chair will 

hear me, on that question. 
The CHAIRMAN. The Chair will state that the mind of the 

Chair is fully made up. 
1\Ir. STAFFORD. I would like to show the prece<lents that 

the five-minute rule does not apply in the Committee of the 
Whole on the argument of the question of ap~al, and I have 
precedents here to that effect. If the Chair will permit, the 
five-minute rule in the Committee of the Whole, as the Cimir 
will note, extends to amendments that are then pending. A 
gentleman may offer an amendment, an<l unde1· that rule five 
minutes may be granted in favor of the amendment and five 

/ 
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minutes in opposition. The rule that I refer to is Rule XX I, 
snbclauses 5 and 6. ~ubsection 6 says: 

The committee may, by the vote or a majority of the Members pres
ellt, at any time after the five minutes' debate has begun upon propo ed 
amendments to any section or paragraph of a bill, close an denate upon 
such -section or paragra"Ph or_. at its el~ction, upon the -:pending amend
ments only (wbich motion snail be decided without debate) ; but this 
shall not -preclude further amendment, to be decided without debate. 

Subsection 5 of that rnle provides: 
When general debate is closed by oxder of the House. any Member 

shall be allowed :five minutes to e:xplain any amelidment he may offer, 
after which the Member who shall first obtain the floor shall be allow~d 
to speak five minutes in opposition to it, and then shall be no further 
debate thereon, but the same "Ilrlvilege of dooate shall be allowed in 
favor of and -against any amendment that may be offered to an amend
ment; and neither an amendment nor an amendment to an amendm~nt 
shall be wtthdra wn by tile mover thereof unless by the unanimous C£ln
sent of the committee. 

1\lr. Chairman, under tho~e clauses that I have just rea.cl, 
which have been frequently put into practice, the chairman of 
the committee having the bilJ in charge can move to limit 
dehate Whenever debate has occurred on an amendment. I wish 
to direct the Chair's attention to the history of :proceedings in 
the Committee .of the Whole, and it is on.ly by the Chair under
standing the history and the early procedure and practice o.f 
the House when the Committee of the Whole was :first estab
lished in the early times of this Government that he will appl'e
ciate there is no limit and that the hour rule applies on ques
tions of tbls kind. If the Chair will examine the precedent 
closely, he will see that when the Committee of the Whole was 
:first organized, and when business came up after the morning 
hour and the House resolved 1tself into the Committee of the 
'Vhole House on the state of the Union to consider legislation 
that was on the calendar~ to consider matters relating to the 
state of the Union, or just merely private matters, that the 
l\femtier gaining recognition was entitled to one hour's time. 
That is the basis for the rule at present when we go into Com
mittee of the Whole on general debate. It recognize~ the ol<l
established rnle that the Member who gets recognition when the 
House resolYes itself into the Committee of the Whole House on 
the state of the Union, without any limitation by the House, is 
entitled to an hour's time, which he can parcel out as he sees nt.. 

1\fr. Chairman, the Chair has ruled here that there is no limit 
bf debate and that debate can only be limited by the committee 
rising to go into the House. · 

Now, I wish to call the Chair's attention to that rule-
The CHAIRMAN. Let the Chair state to the gentleman right 

here t11at debate can be closed any time by the gentleman hav-
ing the fiool' moving to ·close debate. It can be done either 
way. 

1\lr, STAFFORD. Does the Chair agree that we are not 
limited to five minutes? . 

l\1r. MADDEN. You can move to close debate. 
1\Ir. STAFFORD. I call the attention of the Chair--
The CRAIRJ\1t\N, Let the Chair .state that under the prece

dents., .and there .are not very many of them, he is led to be
lieve that the question of appeal does not come under the one
hour rule but under the :five-minute rule, the same as discus
sions upon amendments. So the Chair woul.d be inclined to 
hold that it is under the :five-minute rule. 

1Yir. STAFFORD. I hope the Chair will bear in mind be
cause we are establishing pr.ecedents here and I do not wish 
to .argue unnecessarily--

Mr. HARDY. A point of order, 1llr. Chairman. 
The CHAffil\.lAN. The gentleman will state it. 
Mr. HARDY. I make the point of order that the gentleman 

should address bimself to the appeal from the decision of the 
Chair upon this amendment. -

The CHAIRMAN. The Chair begs to state that when the 
gentleman from Wisconsin [1\fr. STAFFORD] took the fioor the 
Chair stated that he was rec~crnized for nve minutes, 1:1.D.d the 
gentleman from Wisconsin took exception to that, and is now 
trying to convince the Chair that the Chair is wrong and that 
the gentleman is entitled to an hour. 

Mr. HARDY. Can he superimpose that question? . 
The CHAIRMAN~ The Chair thinks he has a right to do it. 
1\Ir. STAFFORD. I am addre. sing myself to that point, 1f 

the gentleman from Texas [Mr. HARDY] will give .attention. 
1\.fr. HARDY. I withdraw my point of order. 
Mr. STAFFORD. I am very thankful to the gentleman that 

he saw the differen~e. Now, 1\ir. Chairman, I ask th~ Chair's 
e pecial attention to this rule, which is directly applicable, and 
that is clause 2 of Rule XIV, which forecloses the Chair from 
holding that the five-minute rule applies. "I grant that· the 
chairman of the committee has th~ right to move to close 
debate in com.mittee--

Mr. SMALL. Mr. Cha-irman, a parliamentary inquiry. 

Mr. STAFF'ORD. The gentleman can not take me off the 
floor with a parliamentary inquiry. 

Mr. SMALL. Will the gentleman -yield? 
Mr. STAFFORD. I yield for a question. 
l!Ir. SMALL. I wanted to ask the Chair a question. 
Mr. STAFF-ORD. It may interfere with my argument, and 

I will be willing to yield in a very few minutes. ' 
'What does that clause 2 saw? rt says: 
And no Member shall occupy more than one hanr in debate ~n any 

~~~~.in the House or in committee, except as furth~r provided in 

Remember it says, "In the House or in committee." I again di
rect the attention of the Chah· to the origlnal practice in the Com
mittee of the Whole House on the state of the Union, or ·merely 
in the Committee of the Whole, before the establishment of the 
five-minute rule, and that was, that any Member gaining recogni
tion on any amendment, or on the bill it elf, was entitled to one 
hour's recognition. The only limitation that you find anywhere 
in these rules cutting down the hour recognition to discuss any 
qtrestion is that wh1cb I have cited before, which is the :five
minute rule in the Committee -of th~ Whole, so far as amend
ments are concerned. Yon can not :find any -other rgle any
where else that limits the discussion ·Of any question to fi-ve 
minutes except on amendments. 

Here we have a direct mandate on the Chair, not only on the 
Speaker but on the chairman of the Committee of the Whole, 
that no l\Iember -shall occupy moTe than one hom· in debate on 
any question in the House or in the {!Ommittee, except as fur
ther provided for in this rule. 

1\fr. Chairman, there can be no escape from it. I ·do not intend 
to take much more than 10 or 15 minutes ·at the outside. 

The CHAIRMAN. The Chair would kindly -suggest to the 
gentleman, in order to avoid any ~ther delay, that he proceed 
if he desires to do so. 

l\Ir. STAFFORD .. I do not intend to abuse the patience of the 
House, and when I conclude the gentlelllil.n from North ·Carolina 
[Mr~ SMALL] can move to close debate. 

The GHAIRl\iA.N. The Ohair would want som~ additional 
time to look this matter up. Even if the gentleman is right, 
the Chair suggests that the gentleman proceed for the present 
without deciding the point O'f order just now. 

1\fi:'. STAFF'ORD. I will not take more than 10 minutes, or 
perhaps "15 at the outside. 

:Mr. -SMALL. I -am not assuming that the gentleman is pm·
posely consuming time. l\Iay I ask a question of the Chair at 
this time? 

l\I.r. STAFFORD. I yie1d to the gentleman to ask a question 
of the Chair. 

1\lr. Sl\IALL. I did not understand the Chai-r to decide that 
the chairman of the committee in charge of tbe bill did not 
h:ave the right to move to close debate or to move that th~ 
committee rise and go into the Hause dming a discussion 11Il<ler 
the 'fiTe-minute rule. Is tbe Chair in doubt about thHt? 

The CHAIRMAN. The Chair believes from the rules and 
precedents that he has examined--and the precedents are not 
quite clear on many of th~m-that they apply to <1iscussion 
uniler the :five-minute rule; out the gentleman :from Wisconsin 
has contended that the Chair is wrong, and if so the Chair 
would be glad to be corrected. There is no question in the mind 
of the Chair, so far as the right to control debate is concerned. 
That has been decided as shown by paragraph ·6949 -<>f volume 5 
of Hinds' Precedents. 

l\Ir. STAFFORD. I admit that contention of the Chair. 
Mr. 8ll1ALL. I did not intend to take the gentleilJan off the 

fioor. 
The CHAIR:rtiAN. It is within the province of tne <>ommittee 

to close debate when it sees fit, or the .chairman of the (!Ommit
tee in charge of tbe bill has the right to move that the cemmittee 
rise and go into the Rouse and so close debate. 

1\fr. Sl\IALL. 1\Ir. Chairman, while the Chair is considering 
that .matter, the gentleman is proceeding in that indefinite 
situation? 

The CHAIRMAN. The Chair would suggest at the same time 
that the· Chair will examine fu-rther into the matter; for the 
Chair's benefit the gentleman from Wisconsin has kindly -con· 
sented to proceed for the present. 

1\'U.·- LENROOT. Mr. Chairman, will the gentleman yield 
there for a question? 

M:r. STAFFORD. Just for a brief question. 
Mr. SMALL. I hope tbe gentleman will yield, 
Mr. LENROOT. This is a verylmportantmatter, anu it{)ught 

not to be decided-because it is so important-without the full
m care, ana I suggest that the gentleman proceed fm· a rea-son
ab-le time on th~ merits of the appeal, and then it wlll be in 
-ord-er to dose debate when he gets thr-<>ugh. 
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1\Ir. HARDY. Why should the fiv~-minute rule be made to 

apply to everybody except th~ gentleman from Wisconsin? 
l\lr. STAFFORD. Because " the gentleman from Wisconsin" 

knew what his rights were; and the Chair is most fail-. . 
The CHAIRl\fAN. While the Chairman has not yet been 

convinced that his opinion is not right, he is endeavoring to be 
fair and right in the matter to all members of the <'ommittee, 
and he would want time to look it up more fully. The Chair 
made the suggestion which he did make for the purpose of sav
ing time, and the gentleman from Wisconsin [Mr. STAFFORD] 
is proceeding with -the understanding that his rights will be 
preserved. 
. l\Ir. STAFFORD. On the question of appeal, no more serious 
question can confront this committee or any committee than 
to take an appeal from the decision of the Chair on a parlia
.mentary question which it is acknowledged that the Chair was 
right in his rulings and is supported by all the precedents. 
These rules have been established and the precedents have been 
placed here in permanent form so that we can proceed in 
;regular order. If at any time when, perchance, a majority 
of the committee might be in favor of some proposition that 
was not in order a Member should rise and appeal from a 
decision of the Chair and overrule the Chair, there would be 
chaos rather than order in the control of the discussions of 
this House. 

There was not a quorum and far less than a quorum present 
when thiS matter was under discussion. There is not a quorum 
pre ent now, and yet you are . attempting to make in order 
something that Members of the House have reason to believe 
is out of order, something on which every precedent that has 
ever been passed upon this question has been one way, as the 
Chairman of the committee ruled, and attempt to overset it, 
so that it might be considered in order. · 

This is not the only proposition that is out of order in this 
bill. In the back part of this measure there are provisions 
after provisions that the Chairmen in times past have ruled 
were not in order, provisions relating to water powers in this 
country, as to which there is no question but that the Committee 
on Rivers and Harbors has no jurisdiction. 

Think for one moment, _gentlemen, of what would happen if 
the Members who would be interested in that special provision 
in section 5, relating to singling one single water-power propost
tion in Minnesota against many other water-power companies 
seeking a like privilege from Congress, and not receiving the 
privilege because we have not passed any general dam law, 
coul<l come in here and overrule the decision of the Chair 
declaring that provision out of order. What consistency or 
regularity would there be in the proceedings of this committee 
or of this House? 

I can not recall at the present time any decision of the Chair 
in committee where the precedents have all been one way and 
where the decision has been overruled in Committee of the 
Whole House. Certainly on this provision you should not be 
swayed by the merits of it. I am frank to say to you, gentle
men, that a year ago when this item was under consideration 
I did not make a point of order against it because it was in 
a different form from what it is to-day. Then it provided 
merely for a lump-sum amount to be paid to the owners of this 
canal. The provision in this bill now authorizes condemnation 
proceedings in the courts whereby the owners, because of its 
peculiar value, could go into court and obtain all manner of 
return upon the showing that they might make, which this 
House might not be willing to favor under such conditions. 

Mr. 1\IOORE of Pennsylvania. Mr. Chairman, will the gen
tleman yield? 

Mr. STAFFORD. Let me make my argument, because I do 
not want to take up unnecessary time. [Laughter.] 

Mr. BATHRICK. Mr. Chairman, will the gentleman yield? 
Mr. STAFFORD. If it is a brief question, I will yield. 
1\1r. BATHRICK. I want to ask the gentleman this: Sup

pose it was generally conceded that , this enterprise was very 
important, where could it go so that no point of order -could 
be made against it? 

Mr. STAFFORD. That involves the consideration of a v~ry 
close parliamentary question, which I will proceed upon "ith 
the indulgence of the committee just for two or three minutes. 

l\lr. 1\IOOREJ of Pennsylvania. Will the gentleman yield? 
Mr. STAFFORD. No; I want to answer the question of the 

gentleman from Ohio [Mr. "'BATHRICK]. Even granting that 
the Committee on Rivers and Harbors has jurisdiction of this 
subject matter, nevertheless under "the rules of the House and 
the precedents based upon those rules, it has not tl::.e right to 
incorporate legislation into a river and harbor appropriation 
bill, which is privileged, unless the legislation relates to the 
improvement of rivers and harbors. I will not prejudge that 

question and say that the Committee on Rivers an<l Harbors 
' has not the right to introduce a special bill relating to this in
dividual project, and have it. dropped in the basket an<l take its 
regular course on the calendar; but the Committee on Rivers 
and Harbors occupies a unique position, and that·is that while 
this river and harbor bill is not considered a general appro
priation bill, it is a regular appropriation bill, an(i all le(J'is
lation which is in order under that paragraph of the rule whlch 
provides that the Committee on Rivers and Harbors shall have 
the right to report at any time, is privileged, but it has not the 
right to incorporate in that bill, which is limited to the im
provement of rivers and harbors, other matters -of legislation 
over which it has jurisdiction. The Committee on Rivers and 
Harbors may have jurisdiction of this subject, but it has no 
right to bring it here in this privileged bill, because the rule 
limits the privHege to matters relating to the improvement of 
rivers and harbors. This distinction has been recognized time 
and again in the rulings of the Chair, so I think I have suffi
ciently answered the que tion by SJ.ying that the Committee 
on Rivers and Harbors may have jurisdiction to report this 
very provision, but not to incorporate it into a river and harbor 
appropriation bill. 

Mr. MOORE of Pennsylvania. Does the gentleman think we 
ought not to have a connecting waterway between the Chesa
peake and Delaware Bays for war purposes? 

Mr. STAFFORD. Oh, I would support it much more freely 
on commercial grounds thau for war purposes. I think for war 
purposes it is an iridescent and chimerical dream-a proposi
tion involving a depth of 25 feet--
. SEVERAL MEMBERs. Vote ! Vote ! 
Mr. FREAR. Mf. Chairman, I ask for order. 
1\1r. STAFFORD. I will say in all fairne s to the committee 

I stated that I did not intend to speak more than 15 minutes 
without interruption. . 

Mr. LINTHICUM. The gentleman has spoken 25 minutes. 
Mr. STAFFORD. The gentleman from Maryland is very 

shortsighted. I have not spoken over 10 minutes. · 
Mr. LINTHICUM. I think I was very shortsighted when I 

said 25 minutes. I ought to have said 40 minutes. 
Mr. STAFFORD. Oh, well, the gentleman is always verbose 

on these matters and always wrong. 
Mr. LINTHICUM. I desire to say that the gentleman from 

Milwaukee is not always wrong. 
Mr. STAFFORD. l\1r. Chairman, we are not going to gain 

any time-
Mr. SMALL. How much more time does the gentleman 

desire? 
Mr. STAFFORD. I will conclude certainly in five minutes if 

not interrupted. I was about to conclude when interrupted by 
the gentleman from Ohio [1\fr. BATHRICK] and the gentleman 
from Maryland [Mr. LINTHICUM]. 

Mr. GALLAGHER. How long will it take to finish the con
detnna tion proceedings? 

Mr. STAFFORD. This item differs from the item contained 
in last year's appropriation bill, because it authorizes con
demnation proceedings, and there is no limit of cost, whereas the 
proposition of last year was limited to a certain definite amount, 
a little over $1,000,000, as I recall ; and now the owners of these 
bonds may go into court and claim that by reason of war condi
tions this canal has been made much more valuable than it was 
a year ago. As I said before, I did not seek to interpose a point 
of order against this provision a year ago, when the cost was 
limited. I was willing to give the benefit of the doubt in favor 
of the proponents of that measure. I am not opposed to the im
provement of the waterway, but I have the right, and the Mem
bers of this House have the right, to adhere to the rules of the 
House when an attempt is made here to bring in matters that 
may go contra to the best policy of the co~ntry. · If you are going 
to overrule the decision of the Chair on this proposition, then 
you must concede that those who desire to single out a dam 
proposition should also have the right, when a point of order is 
sustained against them, to appeal from the decision of the 
Chair. I do hope that those who are in favor of river and 
harbor improvement will not go to the extreme of establishing a 
revolutionary precedent, that they will overrule the decision of 
one of the best-known parliamentarians in the House.in order to 
try to bring before it something that is not in order under the 
rules of the House. You certainly do not want it to go out to the 
country that in the Committee of the Whole, where no roll call 
can be had, you are willing to take up for consideration a propo
sition that has never, under the rules of the House, been re
garded as in order in the consideration of a river and harbor 
bill. You should be very loath to take that step, because if you 
do it will result in disorder ·and confusion, an·d will be against 
orderly parliamentH.ry procedure. 
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1\fr. SMALL .. Mr: Chairman; I ask unanimous consent that all Mr. SMALLA, 1\fy colleague instances one occasion when the 

debate close in six minutes, that the, gentleman from Ohi-'0 [1\fr. gentleman from Wiseonsin [1\fr-. STAFFORD] was in. favor of an. 
BRUMBAUGH] be recognized for one minute, and that I may be· appeal. The gentleman has corrected me in my assertion as to 
re-cognizect fo;:_,t!t~,ljemaindel' of the time. the· cotton tax, and I yield to. his recollection~ But the gentle~ 

The CHAitUUA.l"' (l\Ir. FosTER). The gentleman from Nortb mail' himself, l have no doubt, would not deny that he bas· voted 
Carolina asks unanimous consent that all debate be limited to to overrule th& Chair, either the- Chairman of the Committee of 
six minutes, one minute to go to the gentleman from Ohio [Mr. the Whole or the Speaker, in various rulings that rave been, 
BR't'"MBAu-aH] and the other five- minutes to himself. Is· there made; sustainin.g" the contention thil.t I am making that there 
objection? is no discourtesy intended by this appeal from the· ruling by 

There was no objection. the distinguished gentleman from. 1\Iississippi, the chairma'b or 
Mr. BRU~IBAUGff. Mr .. Chairman, I want the membership the· committee. 

of the House to: understand me thoroughly. In behalf of myself The rules provide that the 1\fembers. of the House sitting in 
as chairman of the Committee on. Railways and Canals and my in Committe& of tile 'Vhole shalU be a eou:rt of Iast resort an<! a 
colleagues on that committee, we are not- bidding for the refer- finality. The Committee· of the Whole ought to vote on this' 
ence of this proposition. In :fact, I think it should not at this appe::tL in the- light o1! law and reason and in furtherance of 
date be referred to our committee~ wise legislation. The Committee on Rivers: and Harbors- re-

~n~. MOORE. of Pennsylvania. Should your committee report ported the fegistation authorizing the- examination and survey 
an appropriation bilL a.rryhow1 of this pJToject. The report of the Chief of Engineers when 

Mr-. BRUMBAUGH. Now, Mr. Cbairm:m, I want to say that submitted: to the House was: refened to · the- Committoo on 
I do not see the propriety or good- taste in regard to the eternal Rivers and Harbors .. • The same Committee- OIL River and Har-. 
fitness of things for the chairmen of other committees making bors· now reports the legislatlQn embraeed in tllis paragraph· 
adverse remarks about committees outside of their own. I did adopting'theprojeet :for the Chesapeake and Delaware waterway:· 
not inject m;yself into this; others have done it. I want to say Now, for the first time the jurisdiction of the Committee on. -
that tllis House should treat this ' committee fairly and on the Rivers and Harbors. is assailed. It comes. too rate. Too point 
level, as it does other committees. We shall organize for busi- of order is- a subterfuge and a snare and is actuated! primarily
ness, and in the future I do not propose to consent that other by; th~ desire· to-defeat the pro~ectM Let us· assert our-selves and 
large committees take these bills that properly should be reo- maintain the rightful jurisdiction of the Committee, on Rivers-
ferred to this committee. I want to repeat that because this and Harbors. · 
committee has not been alive in the past is no indlcation that Mr. DUPRE.. Mr. Chairman, r ask unanimous consent fur 
we do not intend to make a lhre one of it in the future. Having just one minute. · 
been elected chairman of thiS" committee only a few days ago, The CHAIRMAN. The gentleman from Louisiana asks. unan- _ 
I do not ask a clerk at this short session, but when the- regular imaus consent for one minute. Is there objection? 
se sion ovens we will expect a clerk and get down to business There was no obj'ection. 
ru: a live committee ready to receive and consider- any biHs Mr. DUPRE. Mr. Chairman,. some very handsome sentiments' 
wlllch may be referred to it. have been uttered .regardjng the. gentl'eman from Mississippi' 

Mr. MADDEN. As I understand', the gentleman does not con- [Mr. HARRISON], in wp.ich I heartily concur; but I do not see 
sider his committee moribund? how a vote to overrule the de_cision of the. Chair involves any 

Mr. BRUMBAUGH. I certainly do not; and all the e remarks- dislayalty to him or disre-Spect o:f his high parliamentary quail
that have been made are gratuitous and: unjust, so far a-s the fications. In fact, I gravely s_uspect that no gentleman in the
present is concerned, and so far as Ol.lr intention for the future- House would be more pleased than the gentleman from 1\flssis
is concerned. sippi if his own decision were repudiated by the House: [Laugh-

1\fr. Sl\1ALL. l\lr. Chairman, I desire to· submit a few re- ter· and applause.T • 
marks on the appeal from the decision of the Chair holding this The CHAIRMAN (Mi-. FosTER}. The question is, Shall' the 
paragraph with reference to the Chesapeake & Delaware Canal decision of the Chair· stand as the judgment of the committee? 
out of order. While I do not desire to retravel the same The question was. taken; and there were· 42. ayes and 55 noes. 
ground, I am as strongly of the opinion now as I was when I Mr. GILLETT~ 1\fr. Chairman, r ask for teiiers. 
endeavored to present the question that the Rivers· and Harbors Tellers were· orctered; and the Chair appointed :Mr. Boomm 
Committee has jurisdiction of the proposition as it appears in· and Mr. MooRE of Pennsylvania. 
the bill, and that the ruling of the Chairman is wrong. We The committee again divided; and the telfers reported that 
have appealed from the decision of the Chair. Does that in- there were 4.0 ayes and 64 noes. 
volve any discredit to the Chairman? What is involved in his So tlie decision of the Chair was-not sustained as the judg-
ruling? Only an expression of an ()pinion upon a question of ment of the committee. 
varliamentary law-a disputed question, a 'doubtful question, Mr. LENROOT. :Mr. Chairman, r move to strike out . the 
on which there are two sides. Lawyers whO- are familiar with I paragraph. 
trials in nisi prius courts know that where the judge holds a Mr. SMALL. Will the gentleman yield to let me perfect the 
certain way: upon a questi-on of law that an appeal is taken to I paragraph 1 
the supreme court of appeals, whiclr may consist of three judges Ml·. LENROOT. I wilt 
or five judges or nine, as the case may be~ and which is the j Mr. Sl\fALL. _ :Mr. ~Chairman, I offer the f'ollowing amend
court- of last resort. The rules of this House provide that there ment~ 
may be an appeal from the decision of the Chair-,, and it in- The Clerk read as· follows: 
volves no more discourtesy to the Chairman of the committee I Committee amendment: Page 7, after tlle wo.ru .. in," at the end of 
than does an appeal from a nisi prius judge involve a discour- · nne 6, insert the words " House Document- No. 391, Sixty-second COn-
tesy to that judge. gress; second session, in." 

Gentlemen like my good friend from Wisconsin [1\fr. STAF~ Mr. SMALL. This merely inserts the document, which was 
FORD] and his colleague [Mr. LENROOT] seem to regard with omitted by a clerical error. 
dismay this appeal from the decision of the Chair. I think The amendment was agreed to. 
the1"e is not a gentleman in this House, upon either side, who in Mr. ~IADDEN. Mr: Chairman, it is understood now that the 
his past record as a Member has exhibited the ingenuity and opponents to this paragraph of the bill shall have 30 minutes. 
skill in parliamentary law by presenting appeals from the deci- · 1\Ir. SMALL. That was the agreement. 
sion of the Chair more frequently than my distinguished friend 1. · Mr. LENROOT. Mr. Chairman, what has just transpired in 
the gentleman f.r;om Wisconsin [Mr. STAFFORD]. I this committee- in overruling the decision of the Chair would not · 

Mr. STAFFORD. 1\Ir. Chairman, the gentleman does not have happened on any bill other than a river and harbor bill. It 
wish to misrepresent me. could not and would not have- happened bad it not been that 

Mr. Sl\IALL. · I do not. members of this committee determined to overrule the Chair 
1\Ir. STAFFORD. I do not recall-! max be short of mem- not upon the merits of the proposition, many of them-some of 

ory-but I do not recollect that I ever appealed from the deci- them did-but it is no secret that many members of this com
sion of any Chairman or from the decision of any Speaker. - mittee- voted tO' overrule the decision of the Chair to sustain 

Mr. SMALL. Or argued in favor of an appeal? Did not · tb~ river and harb01; committee· upon all of the items in this bill, 
the gentleman ar.gue- at some length to sustain an appeal from fearing, some of them. that their mvn items might suffer if they 
the decision of the Speaker in the co~ton-tax J?fOpositio~?. I did not do, so. I listened to the reply of my fl•ien<I. f!~m Tennes

Mr. STAFFORD. The gentleman 1s: confusmg me with some· 
1 
see- [Mr. AusTINl, ih which be undertook to crtticiZe me for 

other Member. suggesting that there was anything in the action of any Mem-
Mr. AUSTIN. Let the gentleman ask him if be did not vote- l ber of thi~ · House.· in the consideration of this bill before the 

to overrule the decision of the Speaker [Mr. CLARK]. House- but the· most patriotic, motives. 

., 

I . 
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He asserted that in the consideration of every item in this 
bill every member wa~ actuated only by the best interests of 
his country. My friend from Tennessee may make such a state
ment as that, but it seems to me it rather ill becomes a Member 
of this House to make such a statement when his boast is that 
in this House he never votes against an appropriation or for a 
tax; and yesterday when I asked him whether he would be will
ing to vote for a tax to raise the expenditures provided for in 
this bill he declined to answer, and I yield now and ask him 
that•question and ask for a reply. 

:rtir. AUSTIN. Mr. Chairman, I shall answel' the gentleman 
in my own time. 

1\Ir. LENROOT: I thought that would be the reply that the 
gentleman would make, but I yield now for a reply. 

Mr. AUSTIN. I want to talk a little longer than that when I 
get after the gentleman. 

Mr. LENROOT. Does this House realize that if the doctrine 
of the gentleman from Tennessee should prevail, voting for all 
appropriations and against all taxes, it would leave the United 
SU!.tes helpless in this crisis, in this war 'time, with Germany 
winning the war, leaving the United States nothing with which 
to carry it on? Mr. Chairman, there does not seem to be a reali
zation on the part of some Members of the House that we are 
in war. When you talk about carrying on all of these projects 
involving millions and millions of dollars, do you stop to realize 
that in the liberty-bond sale, which was concluded yesterday, 
we had gone to the humblest laboring man in the country and 
asked him to buy a $50 liberty bond, because we said to him that 
we needed the money to carry on this war? What do you sup
pose would l:lave beeri thought by the thousands of laboring men 
in this country who have made sacrifices to, buy liberty bonds 
if "·e told them that we wanted this money to spend a million 
dollars on the Missouri River, to spend $1,200,000 .on the l\1is
_sissippi River, such as is proposed in the bill? Do you spppose 
they would have come to the front? · 

The CHAIRMAN. The time of the gentleman from Wis
consin has expired. 

Mr. LENROOT. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. · 
. The CHAIRMAN. Is there objection? 
. There was no objection. 

1\lr. MEEKER. Mr. Chairman,.will the gentleman yield? 
. Mr. LENROOT. In a moment. In this revenue bill that has 
passed the House and is now pending in the Senate, we have 
taxed the nec>essaries of life, we have taxed sugar, we have 
taxed heat and light and various other things. Did we impose 
that taxation for the purpose of carrying on the improvements 
that are proposed in this bill? Can any Member of this House 
justify taking money next winter from possibly starving women 
and babies for the purpose of expending millions of dollars 
shown by the hearings themselves to be unnecessary either in 
the maintenance of existing projects for commercial purposes or 
for the carrying on of the war? I yield now to the gentleman. 

1\fr. ·MEEKER. I just wanted to inform the gentleman that 
not long ago I filed a petition of 3,500 workingmen of the city 
of St. Louis in favor of these improvements. · 

Mr. LENROOT. That is always so. I have no doubt there 
are 3,500 workingmen in St. Louis who, because they think 
they have a peculiar and special benefit in this proposition, 
might be willing to take the bread from the mouths of millions 
of other people of the country. 

As to this proposition which is now pending, which I have 
made the motion to strike out, the only member of the Office 
of Engineers who appeared before the Committee on Rivers and 
Harbors in discussing the proposition made no pretense that 
it was a military necessity, so far as the Navy is concerned. 
Of the· canal be said that· "it is not, of course, important for 
the movement of vessels of defense"; that is,· naval vessels; 
that the Navy Department desired nothing less than 16 feet 
aos of any special 'value for their purpose, for the movement of 
submarines or naval boats and things of that kind; and yet" 
this is being urged as a war measure-a 12-foot canal, when 
the Navy says they can ·make no use of it whatever for naval 
purpo es. 

· 1\lr. Chairman, in this crisis, whatever we may believe in 
time of peace when we are going along in a normal way with 
reference to these appropriations, in this time of war when all 
of the resources of the country are necessary fqr the carrying 
0n of the war, every one of us ought to be willing to forget our 
own projects, to forget the few votes that might come to ~ from 
our distl,icts by favoring this bill, if there be such, and remem
ber only that never since the· foundation of the Government has 
there been a time when Members should forget themselves and 
their eli tricts more than in this hour, when we should consider 

\ ' 

this question . only from the standpoint 'Of the country. If .tha · 
is done, this bill without any injury to anyone, can be cut down 
several millions of dollars. [Applause.] 

1\lr. GOOD. Mr. Chairman, I was interested and somewhat 
amused the other day when the gentleman from illinois [Mr. 
MADDEN] characterized this item as being rotten, and the criti
cism was taken as a personal affront by the gentleman from 
Pennsylvania [1\lr. 1\looRE], who at once defended it; and lle 
became so bitter in his criticism I thought we ought to look into 
the history of this item a little and see whether or not it was 
above reproach, whether or not there was anything rotten in 
this item, whether all of the transactions connected with the 
canal · it is proposed to purchase were straight and legitimate. 
So I got a . copy of this letter of the Secretary of· War, anrl 
what do you suppose I found? I find here that the men in 
charge of this canal, of a concern where 38 per cent of tlle 
stock was paid for out of the Treasury of the United States, and 
is now owned by the Government, had stolen or permitted to 
be stolen $609,000 of the bonds of this canal and the company 
owning the canal, and the Government owns 38 per cent .of the 
stock in this company, is now paying interest upon that amount 
of bonds that were spirited away, and now we are about to 
appropriate money, we do not know how much, ten or t\velve 
million dollars, and the fellows who got those bonds ;vill get 
$609,000 out of the Treasury of the United States for the bonds 
for which not a dollar, according to this report, was ever paid 
to the canal company. ' · ~ · 

Mr. MOORE of Pennsylvania. Mr. Chairman, wih the gentle
man yield? 

Mr. GOOD. Yes. 
1\fr. MOORE of Pennsylvania. Does not the gentleman know 

that that whole matter was thoroughly investigated by a Senate 
committee? 

1\lr. GOOD. I know that whole matter was thoroughly in· 
vestigated by a commission appointed by Congress to investigate 
it, and the secretary of the company in his letter says that the 
total bonds of the company amount to $2,609,000, and that there 
was included a fraudnlent overissue of $G09,000. 

And yet the. gentleman from Pennsylvania complains because 
the gentleman from illinois used the mild term of " rotten " 
when referring to the very rotten canal transaction·, a transac
tion which the secretary of the company itself characterizes 
as fraudulent. 

Mr. MOORE of Pennsylvania. Will the gentleman yield now? 
The. gentleman tries. to be fair at times. Be.cause a bank clerk 
has peculated from a bank, has been arrested and put ill jaU, 
should the bank be forever condemned as rotten because it 
brings the crooks to terms? 

Mr. GOOD. I am not condemning the bank. I am criticizing 
the rotten canal transaction. The .canal company was respoll
sible for these bonds. It permitted $609,000 of its bonds to be 
stolen, and now this concern wants to get into the Treasury of 
the United States. · 

Mr. MOORE of Pennsylvania. The gentleman is harping on 
something that occurred years ago, of course. 

Mr. GOOD.. I am complaining that this canal company, owned 
in part by the Government, permitted $609,000 of its bonds to be 
stolen. 

Mr. MOORE of Pennsylvania. And the mote has grown to 
such proportions that it obliterates his sight. Will the gentle
man yield? 

Mr. GOOD. I decline to yield for a speech. If the gentleman 
has information and wants to give it, I shall be very glad to 
yield, but he seems to be ignorant_ of the early history and fraudu
lent action of the officers of this canal company. But I waut 
to make this observation, that a company like this, owned ill 
part by the Government, that will permit others to rob it wlll, 
if given a chance, itself rob the Government. Remember that we 
are starting on a project now that was conceived in fraud. The 
men who had charge of the building and financing of this canul, 
of which 38 per cent of the stock was.subscribed by the Govern
ment, stole or permitted to be stolen from the company $600,000. 
How much will they be able to get away with of the $10,000,000 
that you are about to appropriate for the purc~ase and repair 
of this canal? 

Mr. MOORE of Pennsylvania. Here is a report dated 1829 
Those men are dead long since. The gentleman is thrashing 
over their graves. 

Mr. GOOD. You see when you put your finger on these tender 
spots, not only spots that are tender but spots that are rotten, 
spots that are corrupt and fraudulent, and admitted~y so, the 
gentleman rises immediately and tries to interrupt one who is 
b·ying to give the House a little information that the committee 
has tried to keep in the dark. Not a word in the report of the 
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chairman of this committee · that reported the . bill of the 
$609,000 of fraudulent overissue. Why? 

The CHAIRMAN. The time of the gentleman has expire(]. 
. Mr. MADDEN. 1\Ir. Chairman-- · 

The CHAIRMAN. The gentleman from Illinois is recognized 
for five minutes. 

1\Ir. MADDEN. Mr. Chairman, this scheme we are about to 
vote upon very soon now was conceived in iniquity and sin, 
and it is still iniquitous, and still rotten, and still undeserving, 
and now we are to purify it by the expenditure~ of millions of 
dollars out of the Treasury of the United States.. [Applause.] 

Mr. SMALL. Will the gentleman · allow me to ask him a 
_ que. tion? · ' 

1\Ir. MADDEN.- Yes, sir. 
- Mr. SMALL. Can not the gentleman possibly be serious 

. while indulging in those violent adjectives? [Laughter.] · 
:Mr. MADDEN. ~ will say to the gentleman from North Caro

lina I never was more serious in my life, and never more serious 
in my purpose to expose the iniquity involved in this nefarious 
enterf)rise, never more serious in my purpose to prevent the con
summation of an iniquity, than I am in my purpose to defeat this 
rotten measure. Does the gentleman think that is serious 
enough? [Laughter.] If he thinks I am not sufficiently serious 
I will say a few more things that are still more serious. Is 
the gentleman serious . in his endeavor to foist this rotten in
cubus onto the 'l:reasury of the United States? Does he believe 
that this wart, known as an inland waterway, sought to be 
pm·cha.sed on the recommendation of the gentleman from North 
Carolina [Mr. SMALL], chairman of the Committee on Rivers 
and Harbors, is justified as an emergency war Iileasm·e? 

Mr. MOORE of Pennsylvania. Mr. Chairman, I ask that the 
gentleman's words be taken .down. , 

Mr. MADDEN. Does the gentleman want to come to the 
defense? . 

Mr. _.MOORE of Pennsylvania. He says it was being foisted 
on the Government at the recommendation of the gentleman 
f.rorn ·North Carolina. 

The CHAIRMAN. Does th~ gentleman ask that the words 
be taken down-? 

Mr. MOORE of Pennsylvania. If the gentleman will modify 
his language I will not ask that they be taken down. 

Mr. MADDEN. I demand the gentleman prove his statement 
that I arri stating an untruth. I challenge the statement of 
the gentleman. 

The CHAIRMAN. Does the gentleman from Pennsylvania 
[Mr. MooRE] desire the words to be taken down? 

Mr. MOORE of Pennsylvania. If the gentleman yields to me 
to prove to him the inaccuracy of his statement--

Mr. MADDEN. I do not yield the :floor. The gentleman 
seems to think he has a right to the :floor no matter who oc
cupies it. 

Mr. ' MOORE of Pennsyl nia. I will defend those who are 
in tbeiJ· graves. 

The CHAIRMAN. Does the gentleman from Pennsylvania 
uesire the words be taken down? 

Mr. MOORE of Pennsylvania. If the gentleman withdraws 
what he said about the per onal interest of the gentleman from 
North Carolina about this rotten scheme I . will. 

Mr. MADDEN. Mr. Chairman, I deny I made any such 
statement. . 

The CHAIRI\fAN. The gentleman from Illinois [Mr. 1\IAn-
DEN] is recognized. . 

Mr. MOORE of Pennsylvania. Then the gentleman will pro
ceed in order, and I will call him again. 

Mr. SMALL. I uo not desire that he withdraw it. 
Mr. MADDEN. I made the statement and continue to reit

erate the statement that this meas·are is _being considered upon 
the recommendation of the gentleman from North Carolina 
[Mr. SMALL] as chairman of the Committee on Rivers and Har
bors. That is what I said. That is what I still say. Does 
anyone deny it? Does the gentleman from Pennsylvania deny 
it? Does the .gentleman from North Caroli11a deny it? 

Mr. MOORE of Pennsylvania. I uo not deny it. 
Mr. MADDEN. Then why do you want to inje~t interrup

tions into what I say? 
1\Ir. MOORE_ of Pennsylvania. Tile gentleman said it was a 

rotten scheme. 
Mr: l\1ADDEN. I say so now. It is still rotten. 

_The CHAIRMAN. The time of the gentleman has expired. 
Mr. MOORE of. Pennsylvania. The gentleman from North 

Carolina holds a different opinion. 
The CHAIRl\IAN. The gen.tleman's time has expired. 

. 1\Ir. :rREAR. . 1\Ir. Chairman, the time is. to be occupied 
equally by those who were in favor of this and those who were 
opposed to it. 

, The CHAIRMAN. The present occupant of the chair was 
not in the chair at the time. 

All time has expired. The question is · on agreeing to the 
amendment offered by the gentleman from Wisconsin . 

Mr. GILLETT rose. . 
The CHAIRMAN. The gentleman from ;Massachusetts is 

recognized for :five 'minutes. 
Mr. GILLETT. I rose simply to call the attention of the 

Chair to the fact that the time has not elapsed. 
Mr. GREEN of Iowa rose. 
The CHAIRMAN. The time has elapsed. The Chair will 

recognize the gentleman· from Iowa [Mr. GREEN]. -
Mr. GREEN of Iowa. Mr. Chairman, I do not intend at any 

length to discuss the merits of this proposition, nor the merits 
of any other proposition in the bill, beyond saying that it seems 
to be quite clear that this can not be considered as a military 
necessity at this time, for the reason that it is utterly jmpossible 
for the canal to be completed in time to be used or to be of any 
use before this war is over and we either win the war or are 
beaten. 

Such being the case, I can not approve appropriations of this 
kind at this time. As a member of the Committee on Ways and 
Means, I sat with the other members of that committee for 
many weeks bunting and searching in every direction possible 
to find something upon which we could lay a tax without iriflict
ing any hardship upon the American people. After· all ·our 
searching and hunting we were unable to find anything that did 
not surpass either in degree or in form taxes which were 'proper 
in times' of peace, and we were obliged in some measure to levy 
taxes which necessarily inflict hardship on those who will have 
to pay them. Unfortunately, too, we felt compelled, in order to 
raise the great amount of money necessary, to put taxes tn 
some extent on the necessaries of life, although our bill only 
carried taxes on necessities to a small extent. Now, another 
body has been searching and hunting to :find some other means 
of revenue and other objects of taxation, and after all their 
searching, as I understand it, they have found simply a tax on 
candy-some method of taking pennies from the chiloren-and 
a tax. on checks. 

In addition to this enormous sum that we have <'ailed upon 
the people of the United States to raise, and which we will 
eventually go out and tell them as patriotic citizens they ought 
to pay-in addition to this enormous sum of $1,500,000,000 or 
$1,800,000,000 that we have thought proper to raise, we have 
been conducting a canvass from house to house all over this 
country, asking the citizens to do their patriotic duty and sub
scribe for libert-y bonds. To do what? To build these camtls, 
to dredge some of these creeks, to Widen some of these channels? 
No; to e,arry on this war and save the country and win the war. 
And that is what the people subscribed for, and nothing else. _ 

Mr. Chairman, I think this proposition ought to be- voted down. 
[Applause.] 

· The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Wisconsin [Mr. LENUOOT]. 

The question was · taken, and the Chairman announced that 
the noes appeared to have it. 

1\lr. LENROOT. l\1r. Chairman, a _ division. 
The CHAIRMAN. A division is demanded. 
The committee divided; and there were--ayes 24, noes 52. 
So the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
The Clerk began to read. 
Mr. MADDEN. Mr. Chairman, I make the point of no 

quorum. 
Mr. MOORE of Pennsylvania. I make the point, Mr. Chair

man, that that is too late. The Clerk had begun to read. 
Mr. SMALL. I hope the gentleman will withdraw that. 
Mr. 1\lADDEN. 1\fr. Chairman, it has been suggested to me 

by a number of gentlemen that I should let that go, and I will 
witbdraw it. 

The CHAIRMAN. The gentleman from Illinois withdraws 
the point of no quorum. The Clerk will read. 

The Clerk read as follows : 
Baltimore Harbor and Channels, Maryland : For maintenance of 

Patapsco River and Channel to Baltimore, including channel of ap
proach at York Spit, Chesapeake Bay, $104,000; for improvement in 
accordance with the report submitted in House -Document No. 7!)!) 
Sixty-fourth Congress, first session, and subject to the conditions set 
forth in said document, $250,000; and tbe Secretary of Wat• is hereby 
authorized · to prosecute maintenance ' work in the inner harbor in ac
cordance with the recommendation submitted in said document; i all 
$354,000. . • . . ' 

Mr. AUSTIN. Mr. Chairman, in reply to the gentleman from 
W"isconsin [1\Ir. LENROOT] I wish to read from his speech which 
called forth my criticism. He said: 

If the supporters of this measure now desire to overrule the Chair 
upon this proposition, they will demonstrate to - the country beyond 



If 

\ 

I 

3734 CONGRESSIONAL RECORD- HOUSE. JUNE 16, 

pe1·adventure that this bUl is not being considered upon its merits. and 
that wherever there is. a piece of pork in it they are wUllng to violate 
the rules of this llous& in order to keep that pork in it, so ~at the 
pork may be bad for other items in the bil,l that they are afrald' nl1ght 
be lost unless all the other items remain m. · 

Mr. Chairman, the Secretary of War, who is charged under 
his oath with the responsibility of cru:lng for river and harbor 
improvements, bas 0. K'd and approved every item in the 
pending bill and that Cabinet officer is at the head of the Army 
which is t~ wage a successful war against Germany. Now, 
can the gentleman from Wisconsin [Mr. LENROOTl be more 
deeply concerned in the successful prosecution of this war than 
a high Cabinet officer who is directly charged with the manage
ment of the Army? 

Mr. GOOD. Will the gentleman yield for a question? 
Mr. AUSTIN. No; I have only five minutes. 
JUr. GOOD. I had only five minutes, and I yielded to sev-

eral questions. • 
Mr. AUSTIN. I have only. five minutes. Each and every 

item in this bill has been approved by the Secretary of War. 
What else? WhY, the gentleman from Wisconsin [Mr. LEN

ROOT] who aspires to the leadership of this side of the House. 
is unkind and unjust enough to say that his Republican col
leagues and 'his Democratic colleagues are· not voting for or 
considering this bill upon its merits: Is not tbat a challenge to 
the honor of every man on this floor? If those of us who favor 
it~and a majority of us favor it-are not c~~sid~ring it upon 
its merits, but alone upon the lines of "pork, i.s 1t no~ a. chal
lenge to our honor; and if that challenge holds good, 1s. 1t not 
a .reflection upon the integrity and the conscience of ~very man 
here who favors this bill, and has he not, accordmg to th~ 
statement of the gentleman from Wisconsin [Mr. LENROOT], 
violated his oath of office? If the gentleman from Wisconsin 
is proud of his utterance, I do not envy him. I think he owes 
it to himself and to his colleagues who have honored, respected, 
and trusted him to 3J>Ologize to them before the close of this 
day's session 

Now the gentleman says something about voting for revenue 
bills. 'I voted for the last Republican tariff bill which passed 
this Hou e, and the gentleman from Wisconsin [Mr. LENRaoT] 
voted against it. I voted with more than nine-tenths of the 
Republican Party, and he voted with. all the Democrats. I put 
my record for voting for the last Republican tariff bill against 
the record of the gentleman [Mr. LENROOT] and of Senator LA 
FoLLETTE who also voted against it. . I repudiate the reflection 
sought t~ be cast upon the gentleman's colleagues by him. . I 
stand here for the integrity and the hQDor of t:I?-e membership 
of this House. If we do not respect ourselves and stand up 
here for our own honor, who will stand up for us? I prefer to 
believe in the honor and integrity of my colleagues. rather than 
to stand up with the yellow journalism of this country . in 
reflecting upon their honor and questioning their motives in 
supporting this and other measures. [Applau e.] 

1\ir. LENROOT. I have only this to say _in reply to my good
friend from Tennessee-and we are personal friends-that 
whenever I find the gentleman from Tennessee voting against 
any appropriation that is proposed in this House I shall be 
prepared to apologize to him for the remark that I have made, 
but not until then. -

Mr. GOOD. Mr. Chairman, will the gentleman 'yield? 
1\ir. LENROOT. I yield to the gentleman.. . 
Mr. GOOD. A short time ago the gentleman from Wisconsin 

[Mr. LENRooT] propounded an inquiry to the gentleman from 
Tennessee as to whether or not he would vote for a tax to pay 
this appropriation, and the gentleman was going to answer ~t, 
but I listened patiently, and the gentleman from Tennessee d1d 
not state whether he would vote for such a tax, and I hope the 
gentleman will yield his time so that the gentleman from Terr-
nes ee can answer that question. . 

Mr. AUSTIN. I have said that I voted for the last Republi
can tariff bill, and the gentleman -from Wisconsin [Mr. LEN
ROOT] voted against it. I voted for these appropriation bills be
cau e I believed them to be meritorious; and the Members of 
this House who compose those committees, acting under their 
oaths, reported out those bills that were meritorious and de
served my support. 

Mr. LENROOT. Now, I have som~ time left, and I ask the 
crentleman will he not answer the que tion I have several times 
propounded to him, whether he is willing to vote at this se sian 
for taxes to pay thes~ appropriatiOns? 

1\!r. AUSTIN. I voted against the late revenue· bill, which 
til~ gentleman from Wisconsin supported and the country re
pudiated, and which the United States Senate is going to 
repudiate. [Laughter.] 

1\f.r. LENROOT. -That does not answer my question. 

' , .. 
The CHAIRMAN. Without objection, the pro forma amend· 

ment will be withdrawn, and the Clerk wiH read. 
The Clerk read as follows : 
Rockhall, Queenstown, Claiborne, Tilghman Island, Cambridge, and 

Crisfield Harbors, Elk and Little Elk, Chester, Corsica, Choptank, Tuck
ahoe, Warwic~ La Trappe, Tred .Avon, Wicomico, Manokin, and Poco
moke Rivers, ~laughter, Tyaskin, and Broacl Creeks, Twitch Cove and 
Big Thoroughfare River, and Lower Thoroughflll'e, Deal Island, Md • .i 
Nanticoke River (including Northwest Fork). Del. and Md. ~ and Broaa 
Creek River, Del: For maintenance. $15.80Q. 

Mr. FREAR: Mr. Chairman, I invite the attention of the 
committee--

1\!r. SMALL. Is there any motion pending? 
Mr. FREAR. I move to strike out the last word. I invite 

the attention of the committee to :this paragraph of tbe bill 
which 'bas just been read by the Clerk. Heretofore the state
ment bas been made to the House that it will not be diffi ult 
to move to strike out certain items from th's ~ouping sys em 
wherever they occurt whenever it is the disposition of the 
House to do so. I point out here that about 30 items are 
placed in this group, which never before have been grouped 
together, with a $50,000 balance remaining to their credit sub· 
stantially. According to the bottom of page 8 of the bill, sub
stantially 30 items, possibly 29, are grouped, while heretofore
some of these items have been criticized in the House; I do, 
not propose to enter into any discussion with regard to the 
individual items now, but I call the attention of the House to 
the fact that no. one hereafter will ever- be able to challenge 
one of these items when it appears in this bill, nor in any other 
grouping system can you challenge a single item. When it is 
placed in the bill it stays there. It is no matter whether it 
may be worthless, no matter whether there is no commerce on 
the stream, the money may be poured in there, as we have seen 
in so many cases, without any return whatever to the public, 
and we <;ontinue to pay that money without an opportunity to 
know where the money is going or how to get rid of the objec
tionable items. 

Here are 30 items strung all along the coa t in this neighbor
hood and grouped, and some of them have been .already criti
'clzed. 'l'his is only one evidence, possibly one of the worst of 
tbe system, in which you have covered up-for all time any effort / 
hereafter to get after these specific items or to show up the 
character of them, because the nppropri.ation goes to the total 
and the engineers can give it to any item they choose. 

As I stated early in the discussion, in the case of th.e Toms 
River and in the case of Cold Springs Inlet · and two or three 
other items that were in that group, the most of which will not 
stand the light of day, the Army engineers can turn the money 
over in the same way. It is said, .. Oh, yes ; you can pick them 
out· you can move to strike out," but you can not move to 
strike out unless you have before the committee the amount of 
money that is to be expended on tile item. So I say that the 
Army engineers have succeeded in preparing a bill which I have 
no doubt wiD be followed in the future, and which will prevent 
the striking out of any items by the House. 

~ir. MADDEN. Mr. Chairman, I move to strike out in this 
group the word "Queenstown.~' 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Page 8, line 20, strike out the word " Queenstown." 
Mr. MADDEN. Mr. Chairman, I move · to trike out this 

word because no one would know from the reading of this bill 
whether any money is appropriated for the Queenstown im
provement or not. No one will know if that paragraph is passed 
whether Queenstown will ever have any part of the $15,800 
appropriated for the total aggregate expended at the improve-
ment. • 

Mr. JAMES. Will the gentleman yield? 
Mr. 1\lADDEN. Yes. 
Mr. JAMES. On page 103 of the report of the committee, it 

states that the value ofthe commerce in 1913 was $1,307,000. In 
1914 it was $1,067,000 and in 1915 $323,000. 

1\Ir. :MADDEN. So it appears from the record of. the ~ar 
Department that the commerce has ·fallen off two-thu·ds smce 
1913, and the presumption is that if we keep that up another 
year or two there will be no commerce at an. 

1\Ir. JAMES. And the next item in reference to Claiborne 
Harbor, the value of the commerce in 1913 was $9,075,000,· und 
in 1915 it was $1,502,000. · 

1\Ir. MADDEN. So it seems that even Claiborne, once a great 
mart of trade, having a commerce valued at $9,000,000 has now 
fallen into a state of innocuous desuetude. And then. it seems 
to me Mr. Chairman, that with a paragraph like this, with 30 
or 40 t items in it, with no indication given. as a matter of tn.: 
formation as to the value of the commerce m either case, lt fa 
no evidence as to what amount of money is to be expended for 
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any item' in the paragraph, with an appropriation of $15,800 , 
for them all, it is utterly lacking · in information. Who· knows 
but that the whole $15,800 will not be expended on the least 
meritorious. item iri the paragraph? Who knows that it will not 
be spent on one item in the paragraph that has no merit what
ever? Does not the chairman of the Committee on Rivers and 
Harbors believe that the time has come when evidence or infor
mation, or whatever you may call it, should be. furnished to 
Members of the House charged with the responsibility of legis
lating on these great propositions in the name of war emer
gency? Does not the gentleman know and ought he not to ac
cede to the request of the Members of the House to furnish in
formation to the effect that at any rate each one of the items 
in this paragraph has something to do with the war emergency? 

Mr. · GREEN of Iowa. Will the gentleman yield? 
1\Ir. MADDEN. Yes. . 
Mr. GREEN of Iowa. Is there any way of finding . out 

whether the creeks or duck ponds mentioned here are located 
on any map? 

1\lr. MADDEN. The gentleman from North Carolina and 
the gentleman from Pennsylvania, his successful ally, have not 
condescended to furnish to the ordinary Members of the House 
any information · as to the location of these places where the 
money of . the Treasury is to be expended and for which the 
people, already overburdened with taxation, a.re to be taxed 
again in order that they may be able in the name of an unknown 
war emergency to take large sums of money out of the Federal 
~reast-iry. 
· Mr. MOORE of Pennsylvania. Does the gentleman want the 
information? 

l\Ir. MADDEN. Certainly; but I do not believe that the gen
tleman from Pennsylvania can give it, and therefore I decline 
to yield. [Laughter.] 

Mr. MOORE of Pennsylvania. I thought the gentleman would, 
although he asked for it. 
· The CHAIRUA.1~. The time of the gentleman from lllinois 
has expired. All time has expired, and the question is on the 
amendment offered by the gentleman from Illinois. 

The question was taken, and the amendment was rejected. 
Mr. MADDEN. Mr. Chairman, I move to strike out the words 

"Elk" and "Little Elk" on page 2:1. 
The Clerk read as follows: 
Page 8, line 21, strike out the words " Elk " and "Little Elk." 
Mr. M.A.DDEN. Mr. Qhairman, I want to elicit some informa

tion with reference to these animal names. 
Mr. MOORE of Pennsylvania. Does the gentleman want the 

information? 
Mr. MADDEN. I decline to yield. I do not know whether 

this is to be a hunting ground of some member of the committee 
that reports the bill or one of those places where you meet in 
social gayety in some backwoods town or whether it is a place 
where we have commerce that has something to do with the war. 
Elk and Little Elk would seem to indicate some condition that 
would enable a man to exercise his disposition and privilege of 
hunting. But it might mean that it belongs to some feature of 
the Elk Order where men can enjoy social converse with their 
fellows when they find themselves in a town where they are 
unknown except to brother Elks. 

It certainly can not mean that it has anything to do with the 
conduct of the war, and yet the chairman of the Committee on 
Rivers and Harbors tells the House that the Secretary of War 
was persuaded by him to certify to the fact that this is an 
emergency war measure, and he also tells the House that the 
President of the United States certified to the fact that this bill 
is an emergency war measure. I wQnder if the President of the 
United States· and the Secretary of 'Var were taken into the 
confidence of the gentleman from North Carolina with respect 
to what Elk and Little Elk mean, and where they are-whether 
tlley are animals to be shot at or things to eat or places of social 
converse ; whether they have anything to do with moving the 
food supply to the starving soldiers abroad or the people in 
Belgium who have been put into a position of starvation by the 
conduct .. of the Germans; whether we are going to be able to 
float ships to carry the seasickness out of the sea through one 
of the channels known as Elk and Little Elk, or whether this is 
just a pleasantry that has been put into the bill for the delecta
tion of the · Members of the House ; and if so, or in any case, 
however the thing happens, about how much money is to-·be 
spent upon it, and what is the amount of commerce carried upon 
it, if it is 77ater, and, if it .is beer, why we will not call attention 
to the commerce iL connection with it. But in any case, it seems 
to me that the chairman of this committee, otherwise jndus
trious, intelligent, patriotic, insistent upon bringing this bill to 
the light of day, ought to tell the Members of the House what 
these Elks consist of, whether they are simply the skins of 

elks or the horns of. elks,· or whether they ha>e four feet and are 
able to run, or whether it is simply a channel that carries water 

~between two banks, or one of these streams that sleeps in its 
own bed, or whether it is a sluggish stream that has no current ; 
whether it contains water hyacinths that have to be removed 
as the result of the appropriation out of the Public Treasury, 
and whether water hyacinths are really' good food for elks, arid, 
if they are not good food for elks, if they are good food for the 
soldiers that are to fight the battles to preserve the honor of the 
Nation-=-whether, in short, as a matter of fact; Elk and Little 
Elk have any place in this bill or any other bill. 

The CHAIRMAN. The time of the gentleman from illinois 
has expired. 

Mr. SMALL. l\Ir. Chairman, in listening to the gentleman 
from Illinois [Mr. 1\IADDEN] we have difficulty in determining 
whether he is humorous or merely serious, but on this- occasion 
there is no doubt whatever. He varies in his opposition to 
items. Sometimes he exhausts his vocabulary in applying 
derogatory adjectives, in which he is unjustified, and sometimes 
he indulges in facetiousness and sa tire. It is for him to judge 
how successful he is in either role; but I do call the attention 
of the committee and, if possible, the country to the kind of 
opposition to the river and harbor appropriation bill, of which 
this is a fit sample. ·Mr. Chairman, if the gentleman bad con
sulted the reports of the Ch'ief of Engineers, which are a vail
able to him and to every <1ther Member of the House, consist
ing of three volumes, on page 425 of the .first volume he would 
have found a full discussion of the Elk and Little Elk Rivers, 
in Maryland, which constitute one project, and in that he would 
have "learned that there was no estimate or recommendation 
for any appropriation in the bill, and none is carried, the reason 
being that the available balance on hand is sufficient to take 
care of this project during the ensuing fiscal year ending 
June· 30, 1918. And I commend to the gentleman these reports, 
with 'Yhich he does not seem to be familiar, before 'indulging 
with such satisfaction in humor and facetiousness in discussing 
river and harbor items. 

I desire further to submit this observation: We had an attack 
here a moment ago upon the Chesapeake & Delaware Canal. 
I say, upon my reputation as a man for intelligence and official 
integrity, that it is a proposition of great merit, both for com
merce and for national defense. 

I have here before me these reports, all recent ones, first, 
Senate Document No. 215, Fifty-ninth Congress, second session, 
which is a report made by the commission of which Gen. Felix 
Agnus, the distinguished editor · of the Baltimore American, 
was chairman, which is filled with arguments and recommen
dations in , favor of the project. Gen. Agnus is an eminent 
economist and a distinguished Republican. I have before rue 
another report, House Document No. 391, Sixty-second Congress, 
second session, a general report of a special board of engineers, 
followed by a report of the Board of Engineers for Rivers and 
Harbors, and then followed by the report of the Chief of Engi
neers, all favorable to this project. One feature of the project 
was left for final conclusion, and a final report was embodied in 
House Document No. 196, Sixty-third Congress, first session. 
Then I cite another document, Senate Document No. 14, Sixty
fourth Congress, first session, being the report of the Secretary of 
War upon a Senate resolution asking him to report as to the 
military value of this waterway. I commend those reports to 
gentlemen. I think it is fair to say that no gentleman who 
rose in his seat this afternoon and criticized this project llas 
read any of those reports. I further say this, that I would be 
willing to hand these reports to the distinguished gentleman 
from Massachusetts [Mr. GILLETT], a man of trained mind, and 
in whose intellectual integrity I have confidence, give him 
several days to digest them, and I say that I will abandon 
the advocacy of this project if that gentleman will then come in 
and say that the characterization of the project by these other 
gentlemen is well founded. [Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The amendment was rejected. 
l\Ir. MADDEN. Mr. Chairman, I move to strike out, on page 

8, line 24, the word" Slaughter." 
, The CHAIRMAN. The Clerk will report -the amendment. 

The Clerk read as follows : 
Amendment offered by Mr. :MADDE~: Page 8, line 24, strike out the 

word "Slaughter." 
Mr. MADDEN. 1\fr. Chairman, I do not know what this item 

in the bill entitled "Slaughter" refers to, whether it is a 
slaughter pen for mosquitoes or bedbugs or flies or gnats or musk
rats, or what, whether it is something over which they carry 
commerce; but in all events it has no place in the report of the 
committee, and this is not the only item in this paragraph that 
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is not printed in the report of the committee. For example, we 
have Tilghman Island, Camb1idge, neither of which is reported, 
Crisfield Harbor not reported, Elk and Little Elk not l'eported. 
Ch<>ptu.nk not reported, Tuckahoe not rev<>rted, and Warwick 
not reported, Tred A von not reported, Wicomico, 1\Ianokin, Poco
moke Rivers, Slaughter, Broad Creeks, Twitch Cove, -and so 
forth, not reported. 

row, it may be that the word "Slaughter" should have been 
annexed to the words u Elk" and "Little Elk." And then we 
would have. understood by the words that " Elk " and " Little 
Elk " bad appeared on a former line. Then we would have 
realized that the hunting ground of the men wbo shoot elk 
could be found in the neighborhood of these titles. But as i.t is 
we find the words " Elk " and " Little Elk " in one place and 
" Slaughter " in another place, way down on the page. 

Mr. COX. It may be that the word " Slaughter " there may 
mean slaughter of the Treasury of the United States. 

l\Ir. MADDEl~. I had forgotten that. I know the Commit
tee on Rivers and Harbors never thought of that side of the case, 
for they have no con ideration for the Treasury of the United 
States. That is the last thing they think about. 

The question with them is, Are there any streams anywhere 
in the United States upon which the money of the Treasury 
can be used? Not the question of how much traffic there is on 
the stream, not the question of how much we can economize, 
not the question of how much the burden of taxation may be 
u])on the already overburdened tax-laden people of the United 
St· tes, not the question of what is an emergency war measure, 
not the question of how we can transport troops, not the ques
tion of huw we can transport the food to the troops, but how 
can 've slaughter the Treasury. That is the question. That 
is the question thnt is foremost in the minds of those who ad
vocate these improvements for rivers and hru·bors. 

True there are items in the bill that are worthy,, and I am 
proud to certify to that, and I am for the items in the bill that 
are worthy, and I would like to see a river and harbor bill 
framed every item of which is worthy, so that we could 
have unanimous support for it and let it go to the people of 
the country as the work of the unanimous membership of the 
Congre s of tl1e United States. 

l\Ir. GREEN of Iowa. Will the gentleman yield? 
1\Ir. HUMPHREYS. Mr. Chairman--
Mr. MADDEN. Does the gentleman from Mississippi wish 

to ask me a question? 
l\Ir. HUMPHREYS. No. 
Mr. MADDEN. I thought the gentleman was curious. 
I yield to the o-entleman from Iowa [Mr_ GREEN]. 
l\lr. GREEN of Iowa. The gentleman from Illinois {Mr. MAD

DE~], as I understand, does not see the value of these creeks 
·n a military and naval way, and the thought has just oc
curred to me that po ibly if we get the mouths of these creeks 
Ollen the Germans might sail up there and get stuck in the mud. 

l\1r. MADDEN. The trouble is that these creeks are getting 
the mouth of the Treasury open. That is where the trouble 
lies. They eat up ~very dollar we have in the Treasury that 
ought to go to other and more valuable pw-poses. 

l\Ir. SMALL. l\Ir. Chairman, I ask unanimous consent that 
debate on this paragraph and all amendments thereto close in 
five minutes. 

The CHAIRMAN. Is there objectiQn? [After a pause.] The 
Chair hears none. 

Mr. H Ul\fPHREYS. Mr. Chairman, the gentleman from Illi
nois [Mr. MADDEN] said that I looked curious, and I am. It 
is enough to excite the curiosity of any man to listen to the ad
dress just delivered by the gentleman from illinois on the 
Slaughter Creek proposition, and it is in keeping with a great 
many criticisms that are made of the river and harbor bill. Up 
to date all the appropriations the Government has ever made 
for Slaughter Oreek are less than $5,000, all put together. Yet 
the commerce floated on Slaughter Creek last year was valued 
at more than $1,000,000. [Applause.] A great many gentlemen 
object to appropriations because they are carried for creeks, or, 
as they frequently say, "Carried for 'cricks.'" The fact of ~e 
business is, that is due entirely to the ignorance of the critics 
concerning the geography of this country, and not due to any 
lack of merit in the creeks. [Applause.] • 

Now, let us take the Suez Canal as a standard by whi-ch to 
mea w·e values. It floats around 20,000,000 tons a year. The 
creeks in this country for which we provide appropriations carry 
annually more than 7,000,000 tons, all of · it American com~ 
merce and tonnage, valued at, last year, $185,000,000. [Ap
plause.] We have spent iu all the tide of time combined less 
than $3,000,000 for all the creeks in the United States since we 
began to make appropriations. And yet those creeks float an
nually approximately 200,000,000 of American commerce. And 
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because gentlemen are not informed, because fhey have not 
taken the time to ascertain where the rcreeks are located, and 
what the creclrs are named, they -assume that they nre orne 
worthless, trivitll, unimportant waterways, and, -as one :gentleman 
expressed it yesterday, that a terrapin would grow thirsty in. 

Now., there is rnrried in this bill $35;000 of ppropriations Jor 
all these creeks put together. There never has been and neYer 
will be a rnilroad constructed in the United States that can earry 
the commerce borne on the creeks provided for in this bill for 
$35,000 annual maintenance. There muy be just crit:icisru of 
items in the bill. It may be there are things here that ought not 
to be here, but .certainly the creeks are not those items. And 
gentlemen who I>iek out that I>articular feature of the bill to 
level their criticisms against are simply giving evidence, if 
evidence were needed, that they were striking blindly, as .a. gen~ 
tleman suggested ye terday. 

Now, although there is nothing specifically mentioned in this 
bill for Slaughter Creek, last year it carried 1,000,000. There 
are $15,000 carrjed for all the small streams mentioned in that 
particular paragraph. If Slaughter Creek should be allotted 
out of this appropriation as much as has been allotted to it in 
all the years put together heretofore, it would be $4,000, and I 
submit to the gentlemen of this House that a stream that carries 
$1;000,000 worth, or more, of 'COmmerce every year is worthy 
to be .allotted $4,000. 

Mr. MADDEN. That is the information I have been search
ing for and which I would not have received if I had not made 
the statement that I did make. 

The CHAIRMAN. The question is <>n the amendment of the 
gentleman from Illinois [l\Ir. MADDEN]. 

The question was taken, and the amendment was :rejected. 
The Clerk read as follows : 
Potomac River, at Washington, D. C., at Alexandria, Va., and at 

Lower Cedar ·Point, Md., Anaco tia River, D. C., Occoquan, Aquia, 
Upper Macbodoc, and Nomini Creeks, Va.: For maintenance. $30,000. 

Mr. GILLETT. Mr. Chairman, I move to strike out the last 
word. 

The gentleman from NoTth Carolina [l\Ir. SMALL] a few 
moments ago criticized the tactics_ of those who aTe oppo ing 
this bill, and I wish to say just a word about the tactics of the 
majority who favor this bill. There happened a few moments 
ago a very unusual incident. The Chairman of the Committee 
of the Whole on .appeal had one of his decisions overruled. Now, 
the Chairman of the Committee of the W.hole is always from the 
majority party, an<i it is a very 1·are thing that his decision 
is reversed, because appeals from the decisions of the Chair are 
generally taken by the minority on the ground that they think 
the ·Chair has been partisan and has ruled against their inter
ests. That is the usual cause of .an appeal, and being supported 
by the minority it is· very rare that it succeeds. But when it 
does it is generally by the vote of the minority supported by a 
very few from the majority. In this case the facts are quite 
different. Tlle gentleman from Louisiana {Mr. DUPRE] . ug
gested that the Chair would probably be delighted to have its 
decision overruled, indicating that the Chair's sympathies were 
with the resolution, but that performing his duty as a presiding 
officer he looked not to the mmits of the proposition but at the 
legal problem bEfore him. 

1\1r~ DUPRE. Mr. Chairman, will the gentleman yield? 
Mr. GILLETT. Certainly. 
Mr. DUPRE. The gentleman from Loui iana does not pre-

sume to speak with any authority. 
Mr. 'GILLETT. I did not suppose so. 
Mt·. DUPRE. l\ly remarks were largely jocular. 
Mr. GILLETT. They wei·e very effective, I think. 
Mr. DUPRE. Somebody said I talked as well as the gentle~ 

man. [Laughter.] 
1\lr. GILLETT. The fact that he ruled against his sympa

thies did credit to the Chair, of course. The Chair, under the 
responsibility of his po it:ion, did as the Chairman of the Com· 
mittee of the Whole and as the Speaker of the House generally 
do, looked not at the merits of the question involved but at the 
legal question brought before him, and so the Chair sustained 
the point of order. He subordinated his wishes to the law. 
And, as I ay, it did him credit. But we,' hen we come to vote 
on the appeal, ought not to be influenced by our feelings toward 
the merits any more than the chairman is. We, when we are 
voting on an appeal. are just as much subject to the duty of 
following parliamentary law as the chairman is. His re· 
sponsibility is no greater than ours. He decides what he thin.Iq:; 
is parliamentary law. 'Vhen an appeal is taken from his deci
sion and we vote upon that appea.lt we are acting as judges, .and 
we ought to vote not according to our wishes but according to 
parliamentary law~ 
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Mr. LONGWORTH. :r;1r. Chairman, wiU the gentleman yield? · 
1r. GILLETT. Certainly. 

Mr. LONGWORTH. I think t.he gentleman is correct in say
ing that the overruling of the decision of the Chair on a river 
an<l harbor bill is unu ual, but it is not altogether unprece
dented. I r ecall an instance, and probably the gentleman will · 
recall it, when an amendment offered not to the river an~ , 
harbor bill, but to the sundry civil bill containing items for 
public buiJdings, requiring that the public building at Cleveland 
should be constructed of granite rather than sandstone, was 
ruled out of order by the Chair, and the House. oorerruled that 
decision of the Chair. 

1\Ir. GILLETT. 1; remember that proposition well, and as 
the gentleman also will recall, the incidents that led up to it .. 
There were some alleviating circumstances. But although I 
sympathized with the gentleman who took the appeal yet, be
cause I thought the Chair was ~·ight in his ruling, I voted to 
sustain the Chair. 

1\Ir. LONGWORTH. I merely desired to call it to the atten
tion of the House that this was not absolutely unprecedented. 

Mr. GILLETT. No; it is not absolutely unprecedented, but · 
it i very unusual, and that very vote was on what is known as 
pork legislation, on an item for a public building, that shows 
the viciousness and meaning of this vote. The river and 
harbor bill, more than all others, is considered by the outside 
world as a question where men's own interests are involved as 
against the public good, and therefore it is a question where 
we should scrupulously observe parliamentary law and not 
vote down the decision of the Chair, becau e we do not like 
the effect of that decision. But to secure a certain appropria
tion the Chair was overruled, and the votes were cast mainly 
by members of his own party, while '\\e on this side were the 
ones who supported him. 

The CHAIRMAN. The time of the gentleman from 1\Iassa
chu etts has expired. 

1\Ir. SMALL. l\Ir. Chairman, I ask unanimous consent that 
the debate on this paragraph and all amendments thereto now 
close. 

Tbe CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that debate on this paragraph and all 
amendments thereto close. Is there objection? 

l\~r. FESS. Reserving the right to object, 1\Ir. Chairman, I 
would like to ask tlw chairman of the .committee one question. 
It will not take more than a minute. 

Mr. SMALL. I withdfaw the request temporru·ny, then. 
1\Ir. FESS. I wanted to ask whether there is carried in this 

bill anywhere an item with reference to the narrowing of the 
channel in the Potomac out beyond Potomac Park? 

Mr. SMALL. Of course. there are so many items wbieh are 
under improvement by the Government that it is difficult some
times to be correct by memory, but I do not think there is any 
recommendation for any narrowing of the channel, tu1d I am 
confirmed in that opinion by the Clerk. 

1\Ir. FESS. I wanted to make some inquiry as to the policy 
of the Government in narrowing the channel, and I wondered 
whether this was t11e place to make the inquiry. 

1\fr. SMALL. It would be perfectly appropriate. It would 
not be narrowed except as the result of an investigation. I 
renew my request, Mr. Chairman. 

Tbe CHAIRMAN. Is there objection to the gentleman's re-
quest? 

There was no objection. 
The CHAIRl\lAN. The Clerk will read. 
The Clerk read as follows : 
Norfolk Harbor and Channels, Va. : For improvement, induding chan

n el to Newport News, in accordance with the report submitter'! in Bouse 
Document No. 605, Sixty-third Congre , second sessio!?.; and in accord
ance with the report subrcitted in Senate Document .l' W • .3, :Sixty-fifth 
Congress, first session, item "B," page 5, $900,000. The uneXJH!D.ded 
balance or appropriation heretofore made for improvement of channel 
to Norfolk, Va., is hPreby ' made available for continuing improv-ement 
or said channel 1n accordance with the report submitted in said docu
ment. 

1\lr. SMALL. l\fr. Chairman, I offer a committee amendment. 
The CHAIR1\1A..N. The gentleman from North Carolina o:tl:ers 

a committee amendment, which the Clerk will report. 
The Clerk read as follows: 
'<-'Ommittee amendment, page 9 : Strike out the words •• Senate Docu

ment No. 3," in lines 13 and 14, and insert ln lieu thereof the woxds 
.. House Document No. 140." 

Tbe CHAIRMA.l'f. Tbe question is {}n agreeing to the ·amend
ment. 

The amendnient was agreed to. 
1\lr. 1\IADDEN. 1\Ir. Chairman, I move to strike out the la\.t 

word in or-der to ask the gentleman from North Carolina a · f~'\; ' 
qnestions about this. 1 

The CHAIRMAN. The gentleman from Illinois ' moves to 
strike out tOO last word. 

1\fr. :1\I.ADDF..N. We have been spending a good deal of mon~y 
down at Norfolk. Is this an exiRnsion of the project that we 
entered upon some years ago and upon which w-e have spent a 
!large amonnt of money? Exactly what does it do that we have 
not been (loing? 

Mr. SMALL. I can explain that~ briefly. There has been 
an existing project for seYeral years for 35 feet up to the navy 
yard. Tllat depth prevails there now. This new project whieh 
is adopted. here p1·ov.ides for widening the channel up to the 
navy yard, which is on the southern brnneh of the Elizabeth 
River, and also for widening the anchorage grounds at Lam
berts Point, and also on t he western branch at Pinner Point, 
and also widening the chunnet up to Newport News. That is 
the Hou e document referreU to--the first document th~t is re
ferred to. The second document-House Document No. 140, 
Sixty-fifth Congress, first se sian----according to the amendment 
that I have just sent to the Clerk's desk, is based upon the 
recommendatidn of the Secretary of 'Var and the Secretary of 
the ~avy in response to -a provision in the last naval appropria
tion bill asking for recomi!l,endations as to harbors and channels 
for the better operation of tl\e fleet, and so forth, and that report 
recommended an increased depth of 40 feet up the southern 
branch of the Elizabeth River to the navy yard and a little fur
ther widening of the channel up to the navy yard. 

Mr. MADDEN. That will cost $900,000 more than the project · 
we have under way. Is that right? 

1\lr. SMALL. That does not include the entire cost. The 
entire cost of the l-arger project adopted here is $4.039,000, but 
the engineers said that this was all we could profitably expend 
<l.uring the next fiseal year. The greatest expense there i in 
acquiring the additional width of 750 feet. · 

This appropriation is to be used first in giving the increased 
channel of 40 feet in order to accommodate these large .capital 
ships that are in process of construction or -authorized. 

1\lr. MADDEN. Has thi project any connection whatever 
with the appropriation of 1,600,000 that we made a day or two 
ago in the war deficiency bill for the deepening of the channel 
at .J"an1estown? 

1\Ir. SMALL. N{)ne whatever. Has the gentleman ever 
been in Norfolk! 

l\lr. MADDEN. No. 
1\fr. SMALL. The southern branch of the Elizabeth River 

begins between the cities .of Norfolk and Portsmouth. There the 
river divides into the Southern and Eastern Branches, whereas 
this Jame town site is 12 miles farther down and fronts on 
Hampton Roads, so that it is an entirely different location. 
This does not inclu<Ie any impro-vement of the channel any
where near the naval site. 

l\1r. l\IADDEN. So that we are adding to the expense of the 
project already adopted $4,200 000 in this project? 

.l\1r. Sl\IALL. No; I woukl . not. say that. The $4,039,000 
project supersedes the former project as to tbe southern branch 
of th~ Elizabeth River, and but for the fact that the former 
document recommended also enlarging tbe anchorage ground 
off Lam:berts Point and the widening of the channel up to New
P<;~rt News and the anchorage ground up to Pinners Point, there 
would be no necessity at all for citing the former report, being 
House Document No. 605, Sixty-third Congress, second session. 

l\Ir. MADDEN. I am very much obliged to the gentleman 
for the information. I think :it is one of the meritorious ,. 
projects in the bill, and of cour e I am anxious to promote 
meritorious projects wherever I can discover them. {Ap
p1au e.] 

The CHAIRl\lAN. The time of tbe gentleman bas expired. 
The Clerk read as follows: , . 
J"::tmes, Nansemond, Pagan, nnd Appomatto:x: Rivers, Va. : For main

tenance, $26,000; cnntinuing improvement of James River $46 000 · in 
all, $72,000. ' ' ' 

Mr. FREAR. 1\lr . · Chail"Dlan, I move · to strike out the last 
word. I desire first to offer, as a part of my remaTks, a pro
posed substitute for sectton 16 of the bill when we reach the 
commission proposition. I just want to have it printed at this 
time. 

The ·CHAIRMAN. The gentleman asks unanimous consent 
to extend bis remarks in the REcoRD by inserting his proposed 
substitute for section 16. Is there .objection? · 

There 'Uras no objection. 
The prop.osed substitute is as follows : 
.Mr. FREAR's substitute for section 16: 
•• 'l'hat a commission is hereby created and established to be known 

as the National Waterway Commission, herea fte t· t•eferred to as· the 
commission1 which shall be composed of fi-ve commissioners who ilhall 
be appointed by the President, by and \Titb t!Je advice and consent of 
the Senate. Not more than t hree of the commissioners sha ll be mem
bers of the same political party. The first commissioners appointed 

.. 

•\ 
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shaH continue in office for terms of three, four, five, six:, and seven 
years respectively, from the date of the taking effect of this act, the 
term of eneh to be designated by the President, but their successors shall 
be appointed for terms of seven years, except that any person chosen to 

-.... fill a vacancy shall be appointed only for the unex_pired term of the 
commissioner whom he shall succeed. The commlss10n shall choose a 
chairman from its own membership. No commissioner shall.engage in 
any other business vocation, or employment. Any commissioner may 
be removed by the' President for inefficiency, ?eglect of duty, o:.: mal
feasance in office. A vacancy in the commiss1on shall not impair the 
right of the remaining commissioners to exercise all the powers of the 

co~~~s~io:.. That each commissioner shall receive an annual salary of 
$10 000 payable in the same manner as the judges of the courts of the 
United 'states. The commission shall appoint a secretary, .who shall 
receive an annual salary of $5,000, payable in like manner. The com
mission shall ha>e the authority to employ and fix the comp_ensatio~ of 
civil engineers, clerks, and other employees as it may fr!>m time to bme 
find necessary for the proper performance of its duties ~d as may 
be from time to time appro~riated by Congress, and in making appoint
ments for continuous service the commission, so far as practicable, 
shall select its employees from the classified service. 

"All property of the United States in the hands _or under the contr?l 
of Army engineHs or other officials or of private mdlviduals or public 
contractors, including dredges, steamboats, barges, yards, and other 
property used in the improvement of public waterways, shall be placed 
under the jurisdiction and authority of the commission. 

"SEc. 3. That the Secretary of War may, if practicable detail such Army 
engineers as are requested by the commission to assist in organizing 
and establishing a comprehensive system of waterway improvement, 
providing that such details of engineers shall not be made to the detri-
ment of their military duties. • 

" SEc. 4. That the commission shall have the authority and it shall 
be its duty to make an investigation of all waterway proJects now con
structed in whole or in part by Federal aid. The commission shall 
prepare a complete and succinct statement, by years, of the amount 
heretofore appropriated for each project, the estimated amount required 
to complete such project, a report of the commerce now served and to 
be served, the character of such commerce given by separate items so 
far as ca.n be furni bed, the source of information, the interests to be 
served, the kind of water craft used, and such other information as may 
be useful in determining the public use and value of the project. The 
commission shall also furnish Congress, at the earliest practicable date, 
information concerning all harbors and waterways now improved or 
bein.,. improved in whole or in part by Government 'aid, showing the 
amount of commerce, character of terminals or landings, ownership 
thereof, and, so far a s practicable! ownership of regular lines of craft 
used thereon; and the commission shall also report its recommendations 
for the finishing of the pr ojects now heing constructed or modifications 
of existing plans or abandonment of work on any project, together with 
findings upon which such recommendations are based. 

"The commission shall further ascertain and report what projects 
are now being improved for purposes other than navigation, and if for 
power development, a full statement of interests <'Oncerned, officers and 
stockholders, public use to be served, if any, private or public contri
butions towa.rd expense of construction, and the commission's recom
mendations thereon. Said commis ion shall further ascertain and re
port what projects are now being carried on in whole or in part for 
land reclamation purposes, the character of such project, amount of 
Jands to be recovered, estimated value of such lands, ownership thereof, 
and contributions now being made b~ beneficiaries toward such expendi· 
tures, together with the commission s recommendations. 

" The commission shall make a full investigation into all work now 
being performed by the Mississippi River Commission, the amount of 
money heretofore expended on such river, character and permanency of 
work performed, and reclamation interests now being served, if there 
be any, a full statement of contributions by public or privn.te interests 
towal'd said work, together with a comprehensive and intelligible report 
of the probable cost of the present plans of levee construction or other 
river improvement now being undertaken, the percentag~ of project 
completed, and this commission's recommendation thereon. Su<'h ~Iis
sissippi River report shall be separate apd distinct from reports on 
other projects now under improvement by the Federal Government. 

"All of such data and all other available information of a pertinent 
character alfer.ting particular projects or entire waterway improve
ments now being conducted by the Federal Government shall be collected 
in convenient form and presented to Congress in installments at the 
eadiest practicable date. _ , 

"When the commission shall ha>e reason to believe at any time that 
the proposed project 1s not for _general use of the public or will not 
warrant further expenditures, or if contributions shall be required to be 
furnished before further appropriations are made or further expendi
tures authorized, such commission shall immediately report to Congress, 
with a preliminary recommendation thereon, and shall furnish a copy 
thereof to the United.,Statea Treasurer. That thereupon, when so rec
ommended, the Treasurer shall withhold all funds theretofore appro
priated not specifically obligated under ~xisting contracts and shall 
refuse further payments until subsequent and specific action shall be 
hr.d thereon by Congress. 

"SEC. 5. 'l'ha t prior to tl:-e presentation of any new waterway project 
appropriations the commission shall cause a careful survey of the pro· 
posed improvement, and if it shall appear such project is to serve 
a public use and is feasible, the commission shall thereupon collate data 
showing the estimated cost thereof, commerce to ' be served, water craft 
to be used, public terminals furnished, and contributions recommended 
to be made by publlc or private interests, together with such additional 
data as has heretofore been specifically required to be furnished on 
existing projects The commission shall thereupon transmit to the 
Committee on Appropriations of the House of Representatives a full 
report concerning such new project or projects, its recommendations 
thereon, and, if requested &o to do, all other and further information 
that may be required by the Commlftee on Appropriations. 

"Whenever the commission shall determine that any waterway 
project is primarily for power or land-reclamation purposes or tQ.. serve 
. pecial interests, the commission may recommend Government ald for 
such project, notwithstanding the special interests to be served, and 
shall prepare data showing the proportionate amount of Federal ai<l 
recommended, together with suitable restrictions as to audit and pay
ment · of funds from the Public Treasury. Such recommendation shall 
be presented as a proposed separate bill to the Committee on Appro
priations of the Hou I'! and shall not be embodied in any general water
way appropriation bill by such committee. 

. 

" Whenever any new survey shall be proposed for any waterway 
project, the commission, prior to such survey, may require data to be 
furnished showing the public use and prospective commerce to be 
served and such other information as may be desired, and a brief 
synopsis of such information shall be furnished to Congress· by the 
commission to· accompany any recommendations made for new surveys. 

"All ·existing waterway&, new projects, and new surveys shall be 
classified, so far as practicable, prior to each regular sesSion of Con
gress, together with estimates of appropriations required for mainte
nance and improvement for the ensuing two-year period, and a brier 
report as to each project considered shall be separately prepared and, 
with the commission's recommendation thereon, shall be placed in the 
hands of the Committee on .Appropria tlons of the House at the be
ginning of each session. 

"Whenever the ·Appropriations Committee so requires, the commis· 
sion shall furnish additional data concerning any project, and shall 
further aid the Committee on Appropriations when requested so to do 
in the preparation of the regular river and harbQr bill, which shall be 
prepared and presented by the Com~ittee on Appropriations of the 
House. 

" The commission shall further compile and cause to be published 
at the earliest practicable date for the use of Congress an intelligent, 
concise statement of past waterway expenditures by the Government 
and of amounts needed to complete all continuing projects, and shall 
further give estimates of future obligations to be incurred by new 
projects recommended for construction. The commission shall give 
preference in its recommendations to Congress of appropriations needed 
to complete the more important projects, and, so far as practicable

1 shall enter upon a ·program looking toward the early completion or 
such projects. 

"The commission shall make a thorough investigation of reasons for 
loss of river traffic and shall make recommendations for the reestab
lishment of such traffic. It shall ascertain and dete•·mine the most 
available craft for river use, and, as soon as practicable. shall prepare 
plans a.nd build experimental craft for such purpose. 

" Whenever reason therefor shall appear the commission may fix: 
reasonable freight rates on all interstate water-borne traffic by com
mon carrier and upon all such traffic on navigable waters wholly within 
the State, subject, however, to the jurisdiction now conferred by 
law on the Interstate Commerce Commission to fix maximum joint 
rates between and over rail and water lines. 

" The commission shall determine the reasonableness of wharfage 
or water·terroinal charges, whether such terminals are owned by 
private persons or municipalities, and aU river and harbor improve
ments, including terminal facilities, shall be under the supervision and 
control of the commission. 

"Whenever the commission shall determine that unprofitable railway 
freight tariffs are maintained in any given case in order to prevent 
waterway competition, it shall be the duty of the commission to make a 
report thereon in duplicate to the Interstate Commerce Commission 
and to Congress, with recommendations that Congress give power, 
If need be, to the Interstate Commerce Commission for fixing minimum 
railway rates. 

" The commission shall at the earliest practicable date adopt an 
intelligent system of natural waterway improvement and shall per
form such other and further dutie.s as may present themselves from 
time to tinle. 

" Whenever it shall be desirable to secure sworn testinlony from 
any witness or witnesses relating to any project or to navigation gen
erally, or whenever the commission shall have reason to believe that 
private interests are secretly or improperly seeking to influence the 
commission or to force the passage of any private or public waterway 
measure through Congress, the commission may cause a h earing or 
summary investigation to be held, and for that purpose may i sue 
summons, subprenas, or other writs in the same manner and under 
the same procedure as is more specifically set forth in the act to r egu
late commerce approved February 4, 1887, and the amendments thereto, 
which portions of such act relating to procedure, so far as applicable{ 
are made a part of this act, and may bring before such commission al 
parties believed to be informed concerning the facts or interested in 
the passage of such measure. A complete record shall be preserved 
of the testimony taken at such hearing and a certified transcript thereof 
shall be transmitted immediately to the Committee on Appropriations. 

" SEC. 6. That all unexpended balances to the credit of any project 
not specifically obllgated under existing contracts shall, from the date 
of the passage of this act, be transferred by the Treasurer to the gen
eral fund, and all vouchers thereafter paid by the Treasurer shall be 
upon order of the National Waterway Commission. 

"SEc. 7. That the sum of $500,000, or so much thereof as may be 
necessary, be, and the same hereby 'is, appropriated, out of any mo~ey 
in the Treasury. to carry out the provisions of this act." 

Mr. FREAR. I desire further to speak briefly of this partic
ular paragraph, Mr. Chairman, because the James River has 
been a subject of frequent discussion before the House. Finally 
the Army engineers, as will be remembered, changed the original 
project and modified it so that the pre ent work is being un
dertaken. This item carries $46,000 for the continuing im
provement of the James River. The suggestion has been made 
occasionally that if this bill fails to pass these projects wnr 
be without any moneys with which to carry on the improve
ments. We have before us the balances and have frequently 
referred to the balance sheets which were furnished by the Army 
Engineers. The James River, for instance, has to its creuit, 
or dtd have to its credit on the 1st day of March last, uncon
tracted, $185,900. To that is to be added this $46,000. I speak 
of that because this proposition is a very expensive one. 'Ve 
are paying over $11 a cubic yard to take out the rock for this 
improvement, which work has been carried on for many years. 
It would seem that at this particular time it is a wasteful and 
an unnecessary e::.\l>en e. I will not use a harsher term, because 
it is advised by Army engineers, but it is a project that seems 
to be an unnecessary burden at this time. However, I have not 
moved to strike out any of the items, and I wish to leave the sub
ject with the simple statement that with $185,900 on the 1 t of 

. 
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March uncontracted for on the James River, an additional 
$46.000 was recommended by the Army engineer, and appears 
in the bill. · 

l\tr. SMALL. Mr. Chairman, I deem It only necessar-s to make 
this observation, that if any criticism ls to be made of this item 
it is that an insufficient amount has been appropriated. 

The CHAIRMAN. Without objection, the pro forma amend
ment will be considered as withdrawn, and the Cleric will read. 

The Clerk read as follows ; 
Waterway from Norfolk, Va., to Beaufort Inlet, N. C.: Continuing · 

Improvement, $100,000: P1-ovided, That the route of the watt>rway may, 
in the discretion of the Secretary of War, be modified in accordance 
with the report submitted in !louse Document No. 1478, Sixty-third 
Congress third session: And provided further, That not more , than 

' $75,000 shall be expended in acquiring tbe ·necessary rights of way 
between Albemarle Sound and Pungo River. 

Mr. FREAR. Mr. Chairman, I move to strike out the last 
word. This is a proposition that I have discussed many times 
on the floor, and I do not intend to discuss it now, so far as the 
merits of the waterway itself are concerned, excepting to call 
attention to the fact that $75,000 of the $100,000 contained in 
the bill appropriated for this waterway is to be €xpended for 
purchasing necessary rights of way between Albemarle Sound 
and the Pungo Ri\er. This is to be a change or a modifi
cation or correction of plans for this waterway from the old 
project, , for the Army engineers, as I understand, deem that 
advisable; that is, it is a watPrway which extends down from 
Norfolk, and this is a branch of it, down below Albemarle Sound. 
I believe originally $150,000 was provided for the purcha ·e of 
thi right of way bv the Government, but afterwards the amount 
was reduced. When the Army engineer was before. our com
mittee last session, although the hearings are not printed, I 
think I quote him correctly-if not I ask to be corrected-when 
I say be testified that about 800 acres of land were to be used 
for this right of way, the land being, as be stated, largely marsh 
land of little value, and yet $75,000 is now set apart for the pur
chase of a right of way which oruinarily is require(} by engi
neers to be given to the Government by the various localities 
as a consideration or a prerequisite to the making of the im
provement. That amount is nearly $100 an acre for land much 
of which is practically of no value. The testimony of the 
en"'ineer was further to the effect that much of the adjoining 
land would be improved by the dredging and filling in, so 
that it would be made more valuable. However, we find here 
an item of $75,000 for 800 acres of land in addition to the land 
which may be u ed at the sides for dumping purposes, which 
would be benefited in tead of damaged. It would seem that 
under ordinary circumstances that land ought to have been 
donated to the Government. Under· such circumstances land is 
donated in many cases, and in any event so large an amount 
for such a small proportion of land ought not to have been 
allowed. But I will not offer any further statement. 

The CHAIRl\IAN. Without objection, the pro forma amend
ment will be withdrawn and the Clerk will read. 

The Clerk read as follows ; 
Winya.h Buy, Waccamaw. Little Peedee, and Great Peedee Rivers, 

S. C. : For maintenance, $70.000. 
Santee, Watcrce, and Congaree Rivers, S. C.: For maintenance, in

cluding the Estherville-Minim Creek Canal and the Congaree River as 
far up as the Gervais Street Bridge, Columbia. and for improvement 
of the Congaree RivPr in accordance with the report Rubm.itted in 
House Document No. 702, Sixty-third Congress, second session, $30,000. 

Mr. FREAR. Mr. Chairman, I move to strike out the last 
word, and I do it with better satisfaction because I know that 
the gentleman who is interested in the new project on the 
Congaree River i<1 present. 

Lines 13 and 14 of the bill contain items which have been 
criticized heretofore, and I shall not refer to them, excepting 
to say that on the Little Peedee River there was spent for office 
expenses last year $739, and nothing was spent for actual im
provement, accoroing to the report of the Army engineers, 

The Congaree Riwr has hRd spent upon it thus far orne
thing like $668.298, and $L26S,OOO fot· the Congaree, Santee, 
and Wateree combined. After all that expenditure of money 
we have S(>cured 4,000 tc•ns- of commerce ~ach year on an 

- average. On page 3 of the document the engineer says: 
I therefore report that the further improvement by the United States 

of the Congaree River, S. C., ls deemed advl able to the extent of 
maintaining a 4-foot navl~able channel by dredging, as isted by prop
erly designed bank protection. and recommend that this protection be 
provided first at Congaree and Gill Creek. and tbat $100.000 be pro
vided in one appropriation for that purpose, together with $10.000 
annually for the operation of the dredga now owned by the work, and 
for other necessary maintenance. 

In the hearings that were held upon this proposition-and I 
have them before me--the engineer, Col. Newcomer, stated it 
was not deemed advisable to go on with this improvement at 
this time; but sub. equent to that time, it seems, gentlemen in
tere ted in the project went before the committee and it was 

inserted. It is inserted in this war measure. Let us see what 
we have befure us in that proposition. 

It is stated on page 8 of the document that' at present "noth
ing which could be described as terminal facilities in the usual 
meaning of those terms are on the river." There is only an or
dinary river landing with a small tent to protect freight; and 
that is true at Columbia. 

Now we have spent over $600,000 on this stream, and here 
we are called upon to ~nd $100,000 more for the purpose, ap
parently, of revetment work along the banks. 

That is the report of the board, and the impro,ed facilities 
for navigation consic:;t of one stern-wheeler, according to the 
enginrers' report. which marle la t year 36 trips, aud in the 
last three years h~s averaged about 4.000 tQns of commerce an
nually. After an appropriation of $600,000 for this river dur
ing past years we are asked to spend $100,000 more, in addition 
to $30,000 through this war-measure waterway bill. 

Mr. LEVER. Mr. Chairman, in answer to the criticism of 
the gentleman from Wisconsin [l\fr. FREAR] on thi. item, I . 
think the committee· should have the facts. There was a speC'ial 
board of Army engineers appointed a few years ago to examine 
the Congaree River with a view to further improvement. That 
board in its report, paragraph 26, suggests the following; 

Referring to the list of shoals in paragraph 6, Cono-aree ·and Gill 
Creeks are the only places at which revetment and <>oclraction work 
is at the present time ur,rently necessary and where it would produce 
the most immediate beneficial results. The estimated <'Of't of revet
ment and contraction work nt tllose points is about $100,000, with 
$10,(1(1() annually for maintenance. The board recommends that this 
sum, '100,000, be made available in one appropriation, and that it 
should be in addition to the cost of maintenance of the river .by dredging 
and snagging. After the works have been completed and their effects 
on the river have been studied, a definite final project for bank protec
tion and contraction works can be adopted. 

That is the first proposition. That recommendation was con
curred in by Col. Dan C. Kingman, who was Chief of Engineers 
of the Army, anrl his recommendation is as follows; 

5. After due consideration of the above-mentioned reports, I am com
pelled to disagree with the views of the Board of Enginf'ers for Rivers 
and Harbors and am disposed to accept those of the special board on 
the C<.ngaree River. I have no doubt that a very large dredge, or a 
sufficient number of them, would maintain an adequate channel in the 
Conl!aree River throughout the period ot low water, but, after careful, 
spe~ial study of the river, I am of tlle opinion that it is best to attPmpt 
to reduce the amount of material to be excavated by protecting the 
badly caving banks anJ thm.: reducing the supply of bar-making material. 
I believe, also, that public terminals at Columbia would be very de
sirable, and think that the munlC'ipa1ity ~hould take advantage of the 
privilege that it now has to compel a junction to be made betwePn the 
canal and the river whereby the former 1 an be uf'ed a a lanrlin:r place 
for boats. But, as the local interPsts have shown a willin:rness in the 
past to provide terminals, I do not think that it would be quite fair 
to render the moderate appropriation which it is propo. ed to recom
mend conditional upon the accomplishment of this rather expensive 
piece of canal work. J therefore rt>port that the furthe1· improvement 
by the Unitf'd States of thP Congaree RivPr, S. C., is deemed advisable 
to the extent of maintaining a 4"-foot navigable channel by dred~;,ring, 
assisted by properly designed bank protection, and recommend that this 
protection be provided first at Cong'aree and Gill Creeks and that 
$100,000 be provided m one appropriation for that purpof"e, tog~ther 
with $10,000 annually for the operation of the dredge now owned by 
the work and for other necessary maintenance. 

Gen. Black. now Chief of Engineers, in his report says : 
Unless the chann-el below the lock is made more stable and permanent 

and a low-water d<.>pth of about 4 feet secured, the expenditures already 
made will be of Httle benefit. It seems advi able, therefore, to under
take some additional work with a vl~::w to securing a more permanent 
channel of about 4 feet in depth at low stages under proper conditions 
of coop-eration. 

It will be recalled that the last river and harbor bill that 
passed the House carried an autlwri7..ation and an appropriation 
of $50,000 for making good that authorization. 

'l'hat $50,000 was to be expended for the purpose of revet
ment work at Congaree anrl Gill Creeks where the banks are 
composed of shifting sands and at high rainfall the banks cave 
in and clog the channel for navigation purposes with the result 
that the boats are unable to make their connections at George
town with the Clyde Line or to make their schedules coming 
from· Georgetown into Columbia, with the further result that 
necessarily the patronage of the boat line has gradually fallen off. 

'l'he Cong::tree Rivel', according to my inform~tion, hns hatl 
only one year a real 4-foot channel, anu that was in the year 
1909, and in that yeru· they hnr.!lled over 12,000 tons of freight. 
When this item in the last riYer and harbor bill was passed 
carrying an appropriation of $50,000, not now provided in this 
bill, I telegraphed the chamber of commerce in the dty of 
Columbia, and in response I received this letter: 

A committee from the chamber of commPrce apprared before the 
cfty council yesterday morning, anct they agreed to include in the pro
posed bond issue for city ·mprovements an item of $50.000 for tbe 
construction of municipal wharves. warehouses, railroad track facilities, 
thereby providing suitable terminal facilities for river navigation. · 

In addition to that in a letter addre sed to me from the 
secretary of · the chamber of commerce, in further response to 
my telegram he says:- · 
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At a meeting of the merchants -just held [dated May 28, 1!117] I 
was instr11<'ted to proceed in the preparation of papers to organize a 

100,000 compa ny to operate on the riVEr between here and George
town. 

I happen to know personally that one of the largest capitalists 
in South Carolina, a man of large public spirit and interest, is 
back of that proposition, and rather than criticize this item, 
it seems to me that if there is any-criticism it falls upon the 
Congress of the United States in not heretofore providing for 
a 4-foot channel which that stream is capable of furnishing 12 
months in the year. _ 

It is said that this is not a war measure. I do not know 
whether it is or not, but I know this: Recently one of the can
tonments for the Army was located _at Columbia, S. C. I know 
that freight congestion is increasing each day at the city of 
Columbia. I know also that the largest cotton manufacturing 
e tnblishment in the world is at the city of Columbia. The 
freight which I refer to is nonperishable; it is now being handled 
by the railroads, and it should be handled by water transporta
tion. Rather than have this item go out, I am going to offer an 
amendment here to test out the sincerity of this committee, in
creasing the appropriation $50,000, to take care of 5 miles of 
nonnavigable stream in a stream that is navigable for 200 miles, 
and I moYe to amend by striking out " $30,000 " and inserting 
"$80,000," in line 21, on page 11. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amendment o!Ierro by Mr. LErnn : Page l1 , line 21, strike out 

" 30,000 " and insert " $80,000." 
:\Ir. LEVER. l\1r. Chairman, let me be heard for a moment 

upon that. I never have been more earnest on any proposition 
than ·I am upon this. Let me show you what the proposition is 
and see if it is not a good business proposition. From Columbia 
to Georgetown by the Congaree and Santee Rivers is a distance 
of 208 mile , and except for 5 miles there is a 4-foot channel 
in all that distance. Seven or eight miles below the city of 
Columbia there is a stretch of caving banks of 5 or 6 miles, where 
hvo c1·eeks run into the river. Heavy rains cause these banks to 
eave in. The boats come up and find the channel clogged with 
sand. They have got to send to the city of Columbia-7 or 8 
miles above-to get the dredge. The dredge comes down and 
pump the sand out, opens the channel, and two or three days 
are lost, and the patrons of the boat in the city of Columbia 
are waiting for their goods. On the other hand, it would leave 

lumbia- for Georgetown, laden with cotton and other freight, 
to connect with the Clyde Lines at Winyah Bay or Georgetown 
for Baltimore, New York, Philadelphia, and northern ports. It 
runs into a heavy rain, runs into these caving banks, and fin¢; 
it elf tied up for 24 hours probably, or 12 hours-sufficiently long 
at least to lose its connection at Georgetown. 

Does anyone blame the patrons of the boat line of Columbia 
for complaining? Does anyone blame the Clyde Line for 
finally refusing to make the connection· with this boat line? 
There is only one cause for it, and that is that Congress has not 
appropriated a sum sufficient, though recommended by the 'Var 
Department, to revet the 4 or 5 or 6 miles of caving banks on 
this river, which revetment work would give you an open 4-foot 
channel for 12 months in the year. 

Mr. FESS. Mr. Chairman, will the gentleman yield? 
Mr. LEVER. Yes. 
Mr. FESS. I wondered whether the congestion of freight, 

due to the cantonment that is to be placed there, could be much 
relieved by this proposed improvement? 

Mr. LEVER. My judgment is that the cantonment so far 
has not congested freight, because the work has not been 
begun. The congestion is due to the rapid growth of the city of 
Columbia. We have to take into consideration that Columbia 
is one of the large interior cotton markets oi the State, that it 
is a market not only for raw cotton, but it is one of the largest 
markets of the South for the manufactured product. It is not 
good busine~s, in my judgment, to load your freight cars, which 
ought to be handling the more perishable stuff, with these non
perishable products, when with the expenditure of a small sum 
of money within a few months we could have this stretch of 
water 200 miles long to carry this heavy and nonperishable 
freight. 

Mr. ROBBINS. Mr. Chairman, will the gentleman -yield? 
Mr. LEVER. Yes. 
::\Ir. ROBBINS. What would these two embankments you 

speak of cost? 
l\Ir. LEVER. The 'Var Department recommended originally 

$100,000, but I think the representative of the War Department 
who appeared before the Committee on Rivers and Harbors last 
year recommended the sum of $50,000. It does seem to me that 
1·here could not be any better investment than this small sum of 
money. The gentleman from Wisconsin [Mr. FnEARl is right. 

We have expended $600,000 on this riv~r. We have been work
ing on it for many years-25 years or more-and yet it is not 
thoroughly navigable now, and in that connection I desu·e to 
say that it does seem to me there should come a time when the 
War Department should finish some of these projects. I trust 
that I may have the support of the committee on this small 
amendment. 

Mr. MADDEN. Mr. Chairman, I would like to talk about 
two minutes before the chairman of the committee makes his 
reply. 

Mr. SMALL. Mr. Chairman, I ask unanimous consent that 
debate may close in seven minutes, two minutes to be occupied 
by the gentleman from Wisconsin [Mr. FREAR]. 

The CHAIRMAN. Is there objection? 
There was no objection. 
1\Ir. FREAR. Mr. Chairman, I do not ,care to add to what I 

have stated, because I simply read from the report. I do desire 
to read what Col. Newcomer stated to the committee, which may 
be of interest in regard to this item. When $30,000 was men
tioned as a maintenance item, Mr. TREADWAY said to the colonel, 
"May I ask the immediate need for this appropriation?" and the 
colonel replied : 

Col. NEWCOMER. This is mainly for use on the Congaree Ri ver. 
You know that from Columbia out they are maintaining a barge line 
and the Columbia meuhants claim, of course, that 1t is a matter of 
great importance for them to have that barge nne in operation and 
this is mainly for maintenance work on the Congaree River In tho 
last bill there was an additional improvement authorized, but we left 
that out because we thought it was not sufficiently urgent. 

That is the statement of the engineer before the committee. 
I do not question the interest and the anxiety of the gentleman 
from South Carolina [Mr. LEVER], and I presume it is entirely 
proper, but I am making this statement for the benefit of this 
committee to show the lack of necessity for this project at this 
time. That is the testimony placed before the Committee on 
Rivers and Harbors which you are now asked to set aside. 

Mr. SMALL. l\Ir. Chairman, I have no disposition to and 
could not combat the contention of the gentleman from South 
Carolina [Mr. LEVER] as to the merit of the project involved in 
this recommendation. The section of the Congaree under im
provement extends, as the gentleman says, up to Columbia, S. C., 
and it is an important project and has rendered· and is rendPr
ing valuable commercial service to the city of Columbia. I haYe 
pleasure in saying that because the minority of the committee 
in their report lise this language: 

The adoption of a $100,000 new project on the Congaree is only 
cited by way of illustra~on of the emegency items included. 

Mr. HUMPHREYS. Will the gentleman yield for a que t ivn? 
Mr. SMALL. Certainly. . . 
Mr. HUMPHREYS. As to the extract you just read from 

the minority report, did the minority favor this, or is it cited as 
an illustration of an unwise expenditure? 

Mr. SMALL. I should say they criticized it as an unwise 
expenditure. They put it among those projects which are crit
icized. The committee discussed this matter at length and had 
the benefit of the opinion of Col. Newcomer. 

l\!r. MEEKER. That is on all fours with the position we have 
heard all the afternoon, is it not, on these other items? 

l\lr. SMALL. The question of the gentleman answers it elf. 
While the committee, following the recommendation of the 

War Department, were willing to appropriate $30,000 for main
tenance, they could not see their way to appropriate a larger 
sum in connection with the improvement under tllis new project. 
The reason the new project was adopted without any additional 
appropriation over and above the $30,000 was in order that the 
maintenance -might conform to the character of the improvement 
suggested in the new project. With the expenditure of this 
$30,000 maintenance can be carried on and maintenance of a 
kind to conform with the procedure and plans in the new project. 
That is the reason for adopting the project without increasing 
the appropriation. The committee could not without di crimi
nation consent to the increased appropriation. And for that 
reason, in order that no injustice might be done to various sec
tions of the country, which under similar circumstances have 
asked for increased appropriations, I hope the committee will 
vote down the amendment. 

Mr. SWITZER. The Chief of Engineers refused to make that 
recommendation that is asked for here? 

Mr. SMALL. Yes. He declined to recommend an increased 
appropriation. _ 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from North Carolina . [Mr. SMALL]. 

The question was taken, and the Chair announced that the 
noes appeared to have it. 

Mr. LEVER. Division, 1\fr. Chairman. 
· The committee divided; and there were-ayes 20, noes 20. 

. 
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Mr. LEVER I ask for tellers, Mr. Chairman. 
Tellers were ordered; and Mr. BooHER and Mr. LEVER took 

their plqces as tellers: . 
The committee again divided; and the tellers reported-ayes 

22, nues 17. · 
.... So the amendment was agreed to. 

The CHAlRI\IAN. The Clerk will read. 
The Clerk read as follows : 
Waterway between Beaufort, S. C., and St. Johns River, Fla.: _For 

maintenance, $43,000. 

l\lr. LENROOT. Mr. Chairman, I move to strike out the 
last word. 

Mr. SMALL. Will the gentleman allow me to present a com
mittee amendment here? . 

l\lr. LENROOT. I will. 
The CHAIRMAN. The gentleman from North Carolina offers 

a committee amendment, which tbe Clerk will report. 
The Clerk ~·ead as follows : 
Committee amendment: Page 11, strike out the word "for," in line 

23, and insert in lieu thereof the words " continuing improvement 
and for." 

The CHAIRMAN. 'Vithout objection, the- amendment will 
be agreed to. 

The amendment was agreed to. 
Mr. LENROOT. Mr. Chairman, I want to say just a word 

in reference to the amendment last adopted. I am sure the 
<·ountry is now in so much better position to prosecute the war 
than it was a few moments a·go---

Mr. DUPRE. Did the gentleman vote for· the proposition? 
Mr. LENROOT. He voted against it. But it is an illustra

tion of really how this bill is being considered upon its merits. 
No one will find that a single item- is ever stricken out of this 
bill, and, of course, it is not extremely difficult to get additional 
items aflded to it. And this is another illustration of the 
patriotism of the membership of this House, and how they are 
regarding all of these items, strictly upon their merits and 
solely for the purpose of succ~ssfully prosecuting this war. 

Mr. HARDY. Will the gentleman. yield right there? 
Mr. LENROOT. Yes. 
Mr. HARDY. Does not the gentleman think he would do 

more credit to himself now in criticizing that measure if he 
would attempt to answer the argument presented by the gen
tleman from South Carolina [Mr. LEVER]? I did not vote- for 
it, but I do think the gentleman would do himself credit to 
answer that argument. 

Mr. LENROOT. .As I listened to the gentleman from South 
Carolina [1\lr. LE\ER], for whom I have the greatest respect, be 
uhl not advocate this as a matter of military necessity, did he? 

l\Ir. HARDY. The gentleman knows that this bill is pre
sented as a commercial measure intended and calculated to aid 
the country in time of war, as well as a military matter strictly. 

Mr. LENROOT. Now, the gentleman from Texas is frank 
enough to get away from what the proponents of this bill have 
been arguing throughout, from the report Of the Secretary of 
·war himself, who advocated that no new projects be considered 
in this bill except those that were matters of military necessity, 
and the chairman of the committee has t:epeatedly said that 
there were· no new projects in this bill except those that were of 
military necessity. · 

Mr. HARDY. Now, will the gentleman yield? 
Mr. LENROOT. Yes. 
Mr. HARDY. The gentleman misunderstands my understand

ing, for I think eYery measure that helps to marshal the trans
portation resources of this country, if they are needed for that 
purpose, are military measures. 

Mr. LENROOT. The gentlemim . is too 'intelligent a man to 
l>eHeve for a single moment that in the prosecution of this war 
this increase of $50,000, that may possibly mean an increase of 
2,000 tons a year in commerce, can be in the remotest degree a 
matter of military necessity. 

Mr. HARDY. Will the gentleman yield again? 
l\lr. LENROOT. Yes. 
l\lr. HARDY. I think the gentleman is too intelligent a man 

not to know that every means that helps the transportation 
facilities of this country during this war is a war measure. 

i\lr. LE....~ROOT: According to the gentleman's position, then, 
tor the purpose of carrying some commodities of this _country 
on water we ought to pay ten times what the ·commodities are 
worth for the purpose of doing it. 

Mr. HARDY. Oh, no . . The gent1eman does not contend that. 
· Mr. LENROOT. That is the gentleman's position. 

The CH.AIRl\IAN. The time of the gentleman from Wisconsin 
has expired. 

LV--238 

1\fr. COOPER of Wisconsin. Mr. Chairman, I move to strike 
out the last word. 

The CHAIRMAN. The gentleman . from Wisconsin moves to 
strike ·out the last word. . 

1\lr. COOPER of Wisconsin. Mr. Chairman, in view of what 
my colleague [Mr. LENROOT] has just said, I invite the atten
tion of the committee to the letter of !lr. Secretary Redfield. 
I think it is apropos, following the rema.rl:s just made by the 
gentleman from Wisconsin. You will find it in the Appendix of 
the REc_onn. He says : 

No one who knows the facts will question that the railways of the 
country are overwhelmed by the threatened tr~ffic. • 

Then he says they are going to have some new engines and 
cars, but that even · with these the· facilities of the railroads 
will be insufficient for the task laid upon them. On the next 
page he continues : 

If, as is quite possible, the war shall last more than a year, our_ 
Nation may find itself a year hence with its industries of all kinds 
driven to the full and with special energy devoted to more extensive 
as well as more intensive cultivation; At the same time our troops 
will have to be moved and the regular flow of supplies maintained for 
the armies abroad. It will be difficult, if not impossible, to expand 
the railroad system in time to meet the additJonal demands upon it 
which these circumstances may bring. - Many of the great waterways 
of the land, however, are almost unused, and a great opportunity for 
national service is open by means of them to those who have the energy 
and foresight to take the matter up and develop water transportation 
into a practical fact. Every river, lake, and canal should be used. 
Every enterprise, large or small, looking toward their practical use . 
should have encouragement. The president of one of our greatest 
railway systems has recently said, " So long as the war lasts the ran
roads of the United States will cooperate to the fullest possible extent 
with the waterways of the country in order that the needs of the 
country may be served." -

It must be evident to reflecting men that nothing which advances the 
interests o-t: the country as a whole can be· permanently hurtful to the 
great transportation systems' ~f the land. There is no reasonable basis 
for antagonism between the' Tailway and the waterway. Each is the 
servant of the other, and the success of each is in the long run helpful 
to the other. It is not to the final and the largest interest of the 
railway that the ·waterway should be neglected. Each has its own 
place in the national economy, and the highest success of each depends 
in no small measure upon the success of•the other. 

Listen to this, please : 
It is at this time a matter of national duty to develop the interior. 

waterway ann to give it that part in the Nation's economic life to which 
its extent and variety enHtles it, and this should be done as promptly 
and as thoroughly as possible by temporary means if nee.d be in order 
to get the traffic moving, and then by permanent means in order to 
make the movement a solid part of our national life. 

[Applause.] 
1\:Ir. WALSH. l\lr. Chairman; will the gentleman yielu? 
Mr. COOPER of Wisconsin. I can not. I read further: 
This process can only be helpful in the long run to everyone conccmcd 

and to the country as a whole. . 
That is a very strong presentation of the facts, showing, he 

declares, the necessity for the improvement by tempomry 
means-the immediate improvement-of the interior waterways; 
and then their permanent improvement to the benefit of the 
industries of the country and the people JJf the country as a 
whole. 

Mr. LE.NROOT. Does the gentleman think there should be 
any limit to the expenditures made by our Government upon 
waterways? _ 

Mr. COOPER of Wisconsin. The gentleman's question is not 
germane to anything pending before the House. 

Mr. LENROOT. Then I will make it germane. 
Mr. COOPER of Wisconsin. I will answer the gentleman's 

question by saying this: There is a limit. France has expende.d 
about $600,000,000 on her r!vers and harbors, and she is ·less 
than one-half the size of Texas. We have expended about $800,· 
000,000 on all the magnificent rivers and harbors of this coun· 
try. [Applause.] 

The CHAIRMAN. The time of the gentleman from Wisconsin 
has expired. Without objection, the pro forma amendment will 
be withdrawn. The Clerk will read. 

The Clerk read as follows : . 
Savannah Harbor, and Savannah River, below, at, and above Augusta, 

Ga.: For maintenance, $380.000; for improvement of Savannah Harbor 
in accordance with the report submitted iD Bouse Document No. 1471, 
Sixty-fourth Congres!;', second session, and subject to the conditions set 
forth in said docume.ut, $500,000: Pt·ovid.ed., That no expense shall be 
incurred by the United States for acquiring any lands required for th~ 
purpose of this improvement ; in all, $880,000. 

Mr. FREAR. _ Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman ·from Wisconsin moves to 
strike out the last word. 

Mr. FREAR. I do this in order to command the attention of 
the gentleman from Texas [Mr. HARDY] for just a moment. I 
desire to call the gentleman's attention to the fact that while 
I desired to discuss the proposition contained in Mr. Redfield's. 
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statement just 'rend, but from the other standpoint earlier in 
the day, tht?. .. gentleman fr.Qm Texas .raised a poipt of ord~r 
again t it because it was not directed to· the item in the bill. 
I recognized that; but .the gentleman sat here and heard the 
discussion of Mr. Redfield's statement on the other side of the 
question and di<f not make a point of order. I never wish to 
transgress the rules of the House it I can help it, but call at
tention to the manife t unfairness. 

That is' all I desire to say. . 
Mr. 1\1ADDEN. Mr. Chairman, I move to strike out the last 

word. 
. The CHAIRMAN. . The gentleman from -'Illinois moves to 

strilte out the last word. 
Mr. 1\!ADDEN. I do so in order to ask the chairman of the 

Committee on Rivers and Harbors if he will kindly explain the 
importance of Savannah Harbor and Savannah River below 
Augusta, Ga., and the necessity of spending this large amount 
of money upon it, and what is the amount of commerce upon it? 

1\Ir. Sl\lALL. The distance from Augusta to Savannah is a 
little more than 200 miles. The existing project is" to provide 
a depth of 5 feet. The amount carried in the bill is $30,000, all 
of which goes to maintenance. · 

Mr. MADDEN. Three hundred and eighty thousand dollars, 
is it not? 

Mr. Sl\IALL. Thirty thousand dollars of that only is for this 
section of the. river. The remainder of it is for Savannah 
IIarbor. · 

1\Ir. MADDEN. What is the nature of the improvement 
there? 

Mr. Sl\IALL That, the gentleman will realize, is for main
tenance. If he reads further in the paragraph he will find that 
a new project is adopted there, for which $500,000 is appro
priated. 

Mr. 1\IADDEN. The whole thing is $880,000? 
Mr. Sl\IALL. One item is for $500,000~ and that, plus 

$3 0,000. rna kes $880,000. 
1\Ir. MADDEN. What is the pur.pose of it? 
1\Ir. S~IALL. I can give the gentleman that. 
1\Ir. 1\IADDEN. What is the project nnder which it is being 

exp nued? 
Mr. SMALL. I can best give It from the last annual report 

showing how this money I expended. This is below Augusta. 
It i between Augusta and Savannah. The Chief of Engineers 
say : 

It is proposed to we the avalla.ble balance, $3,42::1...60. in the care of 
the plant in u e on this river at an avernge rate of $500" per month, 
until u<'ll ti:.ne in the fall as the rive:r will require additional work, 
probably September 1, 1916, anil to expend the balance remaining in 
the operation of one snag boat for approximately six weeks, making 
proper reservation for office expenses, surveys and contingencies, and 
care of plant 

The funds provtdP.d 1n the river and harbor act approved July 27, 
1916, will be e~ended as follows, after reserving $4,000 for the engi
neer depot at ~avannah. Ga., and proper amount for office expenses, 
oorve-ys, and contingenoles: 
For operation, repair, and care of 1 pipe-line dredge 4 months, 

at . 1,500 per month, in removing bar ------------------- $6, 000 
For operation, repair, and care of 1 snag boat 6 months, at 

$1,500 per month, 1n removing snags, etc., and in mtscel- -
lan eous work ---------- ---·---------------------------- 9, 000 

For repair under contra<'t or by day labor of 2,000 linear feet 
of bank protection and training w~lls, at $5-------------- 10, 000 
The following estimate ls submitted of funds needed tor proposed 

operations fr:>m July 1, 1917, to June 30, 1918, for maintenance work, 
tnclulling proper reservation for office expenses, surveys, and contin-
gencies: . 
For operation, repair, and care of 1 pipe-line dredge 6 months, 

at $1,500 per month, 1n removing bars---------------- $t), 000 
For op£>ration, repair, and care of 1 snag boat 6 months, at 

1,500 per month---------------------------------- 9, 000 
For repair under contract or by day labor of 2,400 linear feet 

of bank protection and training wa~s, at $5------------ 12,000 
Total ___________________________ .:. ________ 30, 000 

That is from the report of the Chief of Engineers, an excerpt 
of which appears on page 165 of the report accompanying this 
bill. . 

1\!r. MADDEN. This is $380,000. 
1\!r. Sl\fALL. The 350,000 goes for the maintenance of the 

Sapannah River, at Savannah, known 8.B Savannah Harbor. 
1\Ir. 1\IADDEN. How much commerce is there all the way 

down the river? · 
Mr. SMALL. The commerce between Aumsta and Savannah 

on that part of the upper river is 52,874 tons, at a valuation of 
approximately $4,000,000. · 

l\lr. MADDEN. So that we are spending $6 a ton for every 
ton of traffic on the river to maintain .the river? -

1\Ir. Sl\IALL. Oh, no; on1y $30,000 goes to that river. 
Mr. MADDEN. Anyway, there are only 50,000 tons of traffic, 

and we are spending $380,000~ · · · · 

Mr. SMALL. No; $350,000 is to be expended at Savaimah 
Harbor, not on this part of the river at all. 

l\lr. 1\!ADDEN. It is all in the project. 
The CHAIRMAN. The gentleman's time has expired. 
1\fr. HULBERT. I ask unanimous consent that the time of 

the gentleman from Illinois be extended two minutes in 'order 
that he may procure enlightenment on this question. 

The CHAIRMAN. The gentleman from New York a ks 
unanimous consent that the time of the gentleman from Illinois 
be extended two minutes. Is there objection? 

There was no objection. 
Mr. 1\IADDEN. It seems to me that we are spending $380,000, 

and while part of it is for the harbor and part of 1t for the 
river, it is $380,000 all told, and then the new project, $5gp,ooo, 
making $880,000, and only 52,000 tons of traffic ; and if we 
divide 52,000 into $880,000 it will be seen that we are paying 
about $16 for every ton of traffic. · 

Mr. SMALL. I am sure the gentleman wishes to be correct. 
Mr. 1\.IADDEN. Oh, yes; certainly. · 
Mr. OVERSTREET. Will the gentleman yield? 
Mr. Sl\1ALL. I wish to answer the remark of the gentleman 

from Illinois :firstJ Surely the gentleman from Illinois did not 
understand me when I stated that the $30,000 was to be ex· 
pended for maintenance of that part of the river between 
Savannah and Augusta, a distance of about 200 miles, and 
with a commerce of a valuation of about $4,000,000. 

Mr. 1\IADDEN. It is not a question of valuation. It is a 
question of the tran portation of tonnage. 

1\Ir. SMALL. Anti the 350,000 is to be expended for mainte
nance at Savannah Harbor, which has a commerce of more than 
3,000,000 tons. -

The C~AIR1\1AN. Did the gentleman from Georgia [Mr. 
OVERSTREET) desire to be reco .... nized? 

Mr. OVERSTREET. I only wanted to be recognized in order 
to correct the gentleman from Illinois [Mr. l\IADDEN], and that 
has now been done by the gentleman from North Carolina [Mr. 
SMALT,]. That is all I care to ay. 

Mr. 1\LillDE..~. 1· was not making a statement at all. I was 
simply a king questions. I did not make any statement, and 
therefore did not need to be corrected. 

The Clerk read as follows: 
apelo and Darien Harbors, Cowhead and Satilla River Club, 

Plantation, and Fancy Bluff Creeks, Ga., and St. Marys River, Ga. and 
Fla. : For maintenance, 12,500. ' 

Mr. WALSH. I mo\e to trike out the last word in order to 
ask a question of the chairman of the Committee on River and 
Harbors. I notice that on some of these streams that are appro
priated for in this item it is stated that naval stores are ·trans
ported. I would like to know what sort of naval stores are 
transported on these various streams. 

llr. SMALL. The term "naval stores" means the products 
of the long-leaf pine tree. Turpentine is gotten by cutting the 
base of the tree. Tar is gotten from the resinous part of the 
pine, and also resin ; and spirits of turpentine are distilled 
from the resin and the raw tm·pentine. All these go under the 
general dP. ignation of na\al stores. 

:Mr. WALSH. Is that a local term? 
1\Ir. SMALL. No; it is a very old term. 
Mr. WALSH. I noticed that that term runs through the 

report, and I was wondering what it meant. 
1\Ir. Sl\IALL. · The production of naval stores has gradually 

moved south. Formerly naval stores were produced in North 
Carolina. Then, later the production moved down to South 
Carolina, and now the production of naval stores is practically 
confined to Georgia, Florida, and some in Louisiana. 

Mr. SLADYEN. And Texas. 
The Clerk read as follows : 
Santee, Wateree, and Congaree Rivers, S. C.: For maintenanc , in

cluding the Estherville-Minim Creek Canal and the Congaree River as br 
np a the Gervais Street Bridge, Columbia, and fQl" improvement of the 
Congaree River 1n accordance with the report submitted 1n Bouse Docu
ment No. 702, Sixty-third Congress, second sE>ssion, 30,000. 

1\lr. MADDEN. I move to strike out the la t word . . I should 
lilm to ask the chairman of the committee if he will be kind 
enough to. inform the committee _about bow much commerce 
there is in connection with these two appropriations here. 

1\'Ir. S IALL. DoeS the gentleman really _wish information 
about that? 

1\.Ir. MADDEN. Certainly. I never was more serious about 
anything. . 

l\1r. l\IEEKER. · 1\fr. Chairman, if the chairman has any in
formation, will he kindly give it, for. nobody in God's world 
needs it more than the gentleman from Illinois does. [Laugh~ 
ter.] · 

Mr. MADDEN. I ·admit it! 
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l\ir. SMALL. With that prodding, I will be more than de
lighted to furnish the information. [Laughter.] 

1\lr. 1\IADDE~. I hope the information will make the gentle
man from Missouri . [Mr. MEEKER] a little more intelligent in 
his coaception of what we are considering. [Laughter.] 

1\lr. Sl\IALL. Mr. Chairman, the Oconee and Ocmulgee to
gether form the Altamaha. The Oconee is 300 miles long and 
the Ocmulgee 350 miles long. The commerce on the Oconee 
lli,er is 41,425 tons, on the Ocmulgee 33,645 tons, and on the 
A.ltamaha 76,763 tons, at a valuation of about $1,000,000. · 

Mr. MADDEN. What is the depth of the channel there? 
Mr. Sl\1ALL. It varies. On the Altamaha, which is formed 

by the junction of the two former rive~s, the project is to main
tain a depth of 3 feet, gradually increasing to 4 feet, but with 
a minimum depth of 3 feet. 

Mr. MADDEN. What do they run there, Indian canoes? 
1\Ir. Sl\IALL. No; they have quite a commerce there, as the 

gentleman can see. There are lines of boats on these rivers, 
bbth barges and self-propelled. 

Mr. MADDEN. I think I · heanl some Member of the 
House-:-- . 

Mr. Sl\IALL. I can tell the gentleman in all seriousness that 
this is a · valuable syste~ of rivers for a section of Georgia a 
good part _of which is lacking in any other method of trans
portation. 

Mr. MADDEN. Does the gentleman think a 3-foot channel 
is capable of carrying any commerce of any consequence? 

Mr. Sl\IALL. Oh, yes. They have a type of boat which 
can navigate and carry quite a cargo on a depth of 3 feet. 

Mr. MADDEN. What commerce is carried on the rivers? 
Mr. SMALL. Mostly agricultural and forest products. 
Mr. GILLETT. Was it not on one of these rivers where they 

developed a steamboat that had to stop every time they blew 
the whistle? [Laughter.] 

Mr. SMALL. My friend from Georgia might answer that; 
I have no information. The gentleman from Georgia suggests 
that it might have been on a Massachusetts stream. 

Mr. MEEKER. Perhaps it was a Massachusetts statesman 
and not a steamer. [Laughter.] 

1\fr. HUMPHREYS. Mr. Qhairman, let me say, with the per
mis ion of the gentleman from North Carolina, that on this 
question of a 3-foot depth, referred to by the gentleman from 
Illinois, a great deal of commerce can be floated on .a stream 
3 feet in depth. For instance, I do not know what it was last 
year, but I remember a few years ago the Alabama River car-: 
ried a tonnage value of $13,000,000 with a depth in that river 
of only 3 feet. On a great many rivers where they have small 
boats they push barges in front, putting the cargo on the barges, 
and they do not require any greater depth than 3 feet, and 
certainly not beyond 4. 

Mr. MADDEN. Are these side-wheel steamers? 
1.\fr. HUMPHREYS. No; stern wheel. 
1\Ir. MADDEN. The gentleman from Mississippi always con

tributes a · great deal of information on any question before the 
House, and I am obliged to him. 

The CHAIRMAN. The time of the gentleman has expired. 
The Clerk read as follows : 
Indian River, St. Lucie Inlet, Miami Harbor (Biscayne Bay), and 

Harbor at .Key West, Fla. : For maintenance, $6,000; completing im
provement of Miami Harbor, $160,000: Pro1;j ded, That the work pro
posed under the project adopted by the river and harbor act approved 
July 25, 1912, may be done by contract if reasonable prices can be ob
tained ; in all, $166,000. 

1\'lr. SEARS. 1\fr. Chairman, I offer the following amendment. 
The Clerk read as follows: 
Page 12, line 21, after the word " obtained " insert " for improvement, 

Key West flarbor. by removal of middle ground and other improvements, 
~50,000 " ; and strike out " $166,000 " and insert " $216,000." 

Mr. SEARS. Mr. Chairman, before proceeding under the five 
minutes allotted to me, I ask unanimous consent thafthis amend
ment be pa~s-ed over until some time next week, at which time 
I will have the report of Gen. Black. If the House will take 
my statement for it, I can give the information this afternoon. 

The CHAIRMAN. The gentleman f-rom Florida asks unani
mous consent to postpone the consideration of this amendment 
until next week, or until such time as the bill is taken up again. 
Is there objection? 

There was no objection. 
The Clerk read as follows: 
Tampa and Hillsboro Bays, St. Petersburg Harbor, Hillsboro, and 

Manatee Rivers, Fla.: For maintenance, $66,500; for improvement of 
Hillsboro Bay in accordance with the report submitted in House Docu
ment No. 1345, Sixty-fourth Congress, first session, and subject to the 
condltions set forth 1n said document, $300,000; in all, $366,500: Pro
vided, That nothing in this act, nor in the act approved June 25, 1910, 
entitled "An act making appropriations for the construction, repair, 
and preservation of certain public works on rivers , and harbors, and 
for other purposes," shall be so construed.as to prevent the use of any 

part of the Ybor Estuary zone for industrial or other legitimate pur
poses wh·en the same ·is Jiot needed for commercial uses, nor to ex
clude the building and operation of a railroad or railroads by private 
parties or railroad companies under such rules and regulations as the 
Secretary of War may prescribe, subject to the right of the city of 
Tampa to construct and operate a municipal railroad on said estuary 
zone as set forth in said report. The Secretary of War is hereby author
ized to prosecute the work of improvement on the existing project for 
St. Petersburg Harbor, in ~ccordance with the modified conditions rec
ommended by the Chief of Engibeers and the Board of Engineers for 
Rivers and Harbors in the report printed in Rivers and Harbors Com
mittee Document No. 6, Sixty-fourth Congress, second session. 

l\1r. 1\IA.DDEN. Mr. Chairman, I reserve a point of order on 
this item in the bill. I would like to have the gentleman fi·om 
North Carolina give us some explanation. I reserve the point 
for the purpose of giving the gentleman an opportunity to ex
plain to the House what facilities the Government of the United 
States furnishes by the expenditure of this money to the rail
road companies who are to be authorized to build railroads in 
connection with the improvement. 

Mr. SMALL. 1\lr~ Chairman, the river and harbor act of 1910, 
in imposing local cooperation connected with the improvement 
of Ybor Estuary and Tampa Bay, provided that no expenditure 
be made on that part of the harbor 'until the Secretary of War is 
assured that the local municipality will construct wharves and 
slips which shall be open to the use if the general public under 
reasonable regulatioll3 and charges. 

In the line of local cooperation the report of the Chief Engi
neer adopting this proje~t further provides : 

That no work shall be done by the United States under such project 
until the city of Tampa shall have given assurances, satisfactory to the 
Secretary of War, that the city of Tampa wili within a rca.souaule time, 
and when in his opinion the facilities are needed, acquire full owner
ship and possession of sufficient land for the establishment of termf.nals 
fronting on the Ybor Estuary; will complete the construction thereon 
of piers and slips in accordance with the· plans for the development of 
the Ybor Estuary zone, heretofore approved by the Secretary of War, or 
such modified plans as · he may approve ; will build adequate warehouses 
and storage sheds on these piers and equip them with suitable rail con
nections and frei~ht-handling appliances; will construct and put in 
operation a muni :!!pal railroad ba ving physical connection with all rail
roads entering the city ot Tampa, and serving the channel frontage on 
both sides of the estuary, in accordance with the plan of development 
of the estuary zone approved by the Secretary of War; will open, pave, 
and make available for use a .sufficient number of streets and highways 
to give proper access to all parts of the estuary channel frontage ; and 
will open these terminals for business under a scl\,edule of reasonable 
wharfage charges and a set CJf regulations to he approved by the Secre
tary of War for the control and operation of the property fronting on 
the estuary channel, designed to insure its use primarily in the in
terests of general commerce, on e9ual terms to all ; and provided, fur
ther, that · no work shall be done m the channels constituting the Har
bor of Tampa proper until local Interests shall agree to provide, with
out cost to the United States or to any contractor for the work, a suit
able place for deposit of material dredged from these ~hannels. 

I think that will constitute an answer to the gentleman's in
quiry as to the construction of a railroad contiguous to this 
improvement. • 

Mr. MADDEN. 1\lr. Chairman, the question arises whether 
the local commUJlitY contributes anything toward the expense 
of the improvement, and whether when they build what I as· 
sume will be a belt-line railroad connecting all the railroads, 
the traffic that goes over the main line will be held to pay 
tribute to the belt-line railroad; and· whether that will add to 
the cost of the. commodities which are moved by rail out of 
Tampa, and whether the city of Tampa- is to absorb the charges 
of moving the supplies and ;freight over the belt-line railroad 
to connect with the main line. All these things are important in 
this question, .and I think that as a matter of justice to the 
membership of the House who are asked to vote on this item, 
the information should be supplied. I do not know whether the 
gentleman bas the information JJr not. · 

1\fr. SMALL. I have not the information as to the charges 
that will be imposed by the belt-line railroad upon the rai1roads 
that serve that community in sending their cars over the belt 
line roa-d. That is a matter for municipal regulation, and I 
assume the trackage charges are satisfactory to the railroads. 

1\Ir. MADDEN. That is n6t the question involved here. The 
question I am concerned about is, ;How it is going to affect the 
shipper, the man that pays the bill, the final consumer? It 
is not how it affects Tampa or the citizens of Tampa or the 
municipality of Tampa or the railroads that connect with the 
belt railroad, but how does it affect you and me. That is 
what concerns me. 

1\ir. SMALL. I think an answer is carried in this suggestion, 
that it is to the interest of the municipality owning the belt
line road to attract traffic to its municipal water terminal, and 
that in obedience to its own interests it will impose only rea· 
sonable charges for the use of the }?elt line, and in subserving 
its own interests any complaint will be avoided. '.rhe committee 
has no knowledge of any complaint. 

1\lr. SWITZER. Mr. Chairman, will the gentleman yield? 
Mr. MADDEN. Yes. 

/ 

.... 
rort. :· 
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l\Ir. SWITZER. I will say this to the gentleman : Has not 
the gentleman always contended here that all persons who have 
been -interested in river and harbor improvements-that the 
cities and municipalipes should own the terminals? 

1\fr. 1\IADDEN. Yes. 
1\fr. SWITZER. Is not tnat this case; and now you are go1ng 

to us ume that they are going to a1mse the privilege which you 
ha'\""e ahvnys contended they should have? 

1\Ir. MADDEN. l\Ir~ Chairman, I think the gentleman misun
derstancls me. I am only asking for information. I am not 
criticizi.ng. I think it is only fair that we who are here as the 
con erv-ators of public good and public interest ought at least 
to be permitted to ask questions that would give us an intelli
gent conception of what we are doing without being criticized 
for having done so. I am rather surprised at the gentleman 
from Ohio, a member of the Committee on Rivers and Il~J·bors, 
questioning the good faith of my que tions, when I am trying 
to elicit illformation that ought to be in the pos ession of every 
per on who wants to serve the public good. 

:Mr. Sl\1ALL. May I say that 1 ovel~looked the further pro
vision requiring that chargeS and regulations be submitted to 
the War. Department for approval? 

l\lr. 1\IADDEN. The main thing that I am concerned about is 
thts: -In giYing authority to construct a belt-line railway to con
nect with the main Jines running into Tampa, there should be a 
provision-and rnaybe there will be, I do not know-which will 

. prolubit the city of Tampa or its citizens from making such 
charges as will permit the payment of dividends eitller to thE' city 
of Tampa or to any person who might be interested in the road. 
The· charges should be made to cover not more than the cost of 
the operation and the maintenance of the tracks, and in a ca e 
of that sort I believe this terminal would serve a good purpose. 
I have no intention or desire to in any way embarrass the estab
lishment of institutions of this kind, but, on the other hand, I 
have every desire to promote them, and at the same time, while 
wi bing to promote them to also protect the man wh.o is not in 
control, so that he may not be charged an undue pnce for the 
tiling that he is to receive at the hands of tho e to whom we 
grant privileges. · 

Mr. ROBBINS .. Would not that b~ regulated by the Inter
state Commerce ·commission? 

l\lr. MADDEN. No; that is a local terminal. 
The CHAIRMAN. Does the gentleman withdraw his point of 

order? 
Mr. MADDEN. I withdraw the point of order. 
l\Ir. FESS. Mr. Chairman, this que tion brings up a thought 

that has been in my mind, and which I want the chairman to 
clear up at once. What is the policy of river and harbor legis
lation on local cooperation where the- Government appropriates 
for the improvement of harbors? Is there any local ~ooperation 
in the way of expenditure of money? 

Mr. Sl\1ALL. There may be said to be a sett\ed policy to this 
extent that local cooperation i required in excavating the chan
nel lea'ding from the main channel furnished by tlle Government 
into the slips and up to the wharves to be used by vessels. There 
ought to be another principle of cooperation which is not so 
uniform. Individually I believe that no river or harbor ought 
to be substantially improved without impo ing as a condition 
the construction of adequate water terminp.ls; constructed, man
aged, and regulated by the municipality in the interest of the 
public, and also such water terminals should be physically con-

~ nected with all the railroads serving the community by a belt
-line ra.ilroad also owned and controlled by the municipality, 

and in so far as our committee can do so we intend hereafter to 
insist upon compliance with such a degree of local cooperation. 

Mr: FESS. If we expended $26,900,000 in this bill, that wilr 
not r~present all of the expenditure for the improvements where 
thi mpney is applied. There will be some appropriation locally? 

Mr. SMAbL. Yes; in the aggregate a very large sum. 
Mr. FESS. :A.nd the gentleman has no estimate of how much? 
Mr. Sl\f.ALL. I am not sure whether that is available or not. 

The gentleman heard the gentleman from Wisconsin [Mr. 
STAFFORD] speak yesterday of the city of l\1ilwaukee making a 
large contributio~ for excavation in the channel there. 

Mr. FESS. And in the case of Boston and New York it is 
also true? 

Mr. SMALL. The city of Boston has been for several year 
expending millions of dollars in the construction of terminal 
and of a large dry dock, probably one of the largest in the 
country, and in the most creditable way cooperating and pro
viding water terminals, and the city of Philadelphia is also 
engaged in the ~arne activity. . 

1\fr. SLAYDE.....""\. And the cities of Houston and Corpus 
Christi, in Texa , are other examples where thet·e ha.ve been 
local contributions of importance. 

The CHAIRl\IAN. The time of the gentleman from Ohio 
has expired. 

The Clerk read as follows: 
St. Johns River, Fla.,. Jacksonville to the ocean, opposite tae city 

of Jacksonville, Jackson ille to Palatka, and Palatka to Lake Harney, 
Lake Crescent and Dunns Creek, and Oklawaba. River, Fla. ~ For main
teno.nce, - $335,000. 

Mr. SEARS. Mr. Chairman. I move to strike out the lnst 
word for the purpose of asking the chairman of the committee 
a question. Last year when this appropriation was· up, I a ked 
1\lr. Sparkman, who was chairman of th'e committee at that 
time, if this appropriation included the perfecting of th~ jetties. 
and he replied that the appropriation was intended to cover 
that project. t wi1l state to the pre ent chairman that I un· 
derstand the jetties are in bad shape and need some repair, 
an{! I would like to know if the present chairman believes that 
this appropriation will cover that work? It was so reported 
by tPe Board of Engineers, as I understand it, Mr. Chairman,. 
but I would like to have it definitely understood. 

l\fr. SMALL. In answer to the gentleman, I think I can §tate 
it uneqUivocally that the maintenance of this jetty is included in 
the improvements. That was the question? 

~lr. SEARS. Yes. 
Mr. SMALL.- l\~r. Chairman, I ask that all debate on this 

paragraph and amendments thereto clo e in seven minute . 
The CHAIRUAl.~. Is there objection? 
There was no objection. 
l\lr. FREAR. Mr. Chairman, I do not know that I care to . 

ask for five minutes, but I wi h to ask the. chairman this; 'Ve 
have adopted the grouping system, which has been discussed • 
in several cases, but I can not understand the purpo e of the 
group on the bottom of page 13. On the St. Johns River, Fla., 
there are several different portions of the river included. and. 
the lower portion of the river has a balance of $23!>,276 UTI
contracted for, and $15,000 is for the next item and _ $16,000 
for another item. The Oklawaha River is joined with this 
group. What is the reason for joining the Oklawaha River in 
a grouping ssstem of that kind, if the chairman has the infor· 
mation? I know the engineers have assumed charge of this, 
but wP.at pos ible reason could they have for that method of 
grouping and for giving for maintenance $335,000, all of which. 
of course, might po sibly be expended on the Oklawaha River? 
Of cour e that would not be likely, but that is a po. ibility. 

l\Ir. Sl\lALL. I will state that the Oklawaha River empties 
into the St. Johns River, and that gives it a direct connection 
with it, and makes the grouping consistent, and of the appro
priation $330,000 i for the St. Johns River from Jack onville 
to the sea and $5,000 for the maintenance of the Oklawaha. 

l\Ir. FREAR. It would be pos ible under thi grouping sys. 
tern for the Army engineers to use any portion or all of that 
$335,000, if they de ire, on any of these projects, including the 
Oklawaha H.iver? 

Mr. Sl\lALL. No; the gentleman is incorrect. They could 
divert the money to other projects only if conditions unantici
patetl should cause any deterioration of the channel, which ~ 
conditions do .not now exist. But unless conditions change 
from the time when the annual report was submitted on June 
30, 1916, and in fact after this bill was formulated-because 
it was formulated upoa information existing at that time-un
less some conditJons ·should occur to make additional funds 
nece sury for maintenance none of this $335,000 will be used 
upon these other sections of the St. Johns River, but all of it 
will be expended on that part of the St. Johns River from Jack-
sonville to the .sea. . 
· Mr. FREAR. I presume that is true., ·but I am calling atten· 
tion to this to show the· powers we haTe lodged in the hands of 
the Army engineers by this grouping system, when over $300,000 
can be given for maintenance of any project, two or three o! 
which are on the St. Johns River. · 

1\fr. HULBERT. l\1r. Chairman, I ask that I may be rec· 
ognized for the remaining two minutes. 

During my membership in this Hou e and prior thereto I 
have been much interested in the subject of aeronautics. I rise 
at this time to call attention to the fact that there will pres
ently be brought into this House a bill to appropriate 650,-
000,000 for our aeronautical system. That will repre ent a 
greater appropriation than . the combined appropriations for 
the Army and Navy in time of peace. I introduced a.nd put in 
the basket this afternoon a resolution for the creation of a 
committee on aeronautics, and I think such a committee should 
be er~ted at this time, because when bills are brought in here 
which seek to coordinate the activities of the Government with 
relation to the aeronautical service · in the Army anu Navy 
there will always be arisipg questions with regard to the com
mittee to which they should be referred. Therefore, I hope 

·"' 



1917. CONGRESSIONAL RECORD-HOUSE. 3745; . 
1\fembers. ef. 1lhe House will give- their ea-rnest and seri&us con- 1\Ir. FARR. Reserving the right to object, Mr: Speaker, I 
sideration ta the· impartiDNe of this matter. want to. ask if the- gentleman is going m. g~ve some info1·mation 

1\il. FESS. Does the bill include also the creation of an ·as to what the Government itself is d{)ing? 
extra Cabinet. member'?' l\fr. IIULBERT. That is. w:Qat I alll- trying_ to put in. if they 

1\Ir. HULBERT. I will say to th~ gentleman that .1 also. do not object to it .. If they want enlightenment~ I am trying 
irrtrouuced on the 6{)elling day 'Of this session a bill. H. R. 3, to give it to them. 
and Sena:tor SHEPP .All]). introduced a counterpart of tOO bill in Mr. WALSH. Reserving the right to object, Mr-. S}leah.-er, is_ 
the Senate; S. 8(), and hearings are now geillg on before a sub- it the gentleman's intention to insert the same documents that 
committee of the Committee· on_ Military Affairs. of which the he asked permissio!l. to insei't? 
Senator- from Texas [Mr. SHEPPARD] is the ehainman~ Ul)On that 1\.fr. HULBERT. Certainly-n-qt. I am not going to tTansgress 
meastll"e". Admiral Peary, Lieut. Col. Rees~ of the Royal Flying the objeetion that the gentleman made ngainst the printing of: 
Corps, and Howard E. Coffin havec already apl)eared ~ been documents that are already printed. 
heard; and Mr. Walker, the editor of the Scientific- Amerle.an, !rhe SPEAKER. Is there objection~ 
Gen Goethals,· and other noted men connected with aeronauti."Cs There was no objection. 
will appear before that subcommittee on Monda-y and Wednes- · Mr. SMALL. ·l\Ir. Sl)eaker, I ask unanimous consent to extend 
day o:1i next week. my remarks in the RECOBl>: 

·The CHA.I.RMAN. The gentleman's time has exp-ired.. The The SPEAKER. Is there objection to the gentleman's re· 
Cierk will read. · ' quest~ 

ID. POLK. Mr. Chairman~ I ask unanimous con~t to e.x- Ther-e was no objectien~ 
tend my remanks- in the REcoBD on the pending blll. - LEAVE OF ABSENCE. 

The CHAffil\fAN. Is there objection? [After a pause.} 
The Chair hears none. · 

1\lr. FREAR. 1\Ir. Chairman,.. I ask unanimous consent to 
extend my remarks in the REcoJID. 

The CHAIR1\1AN. Is there objection~ [After ·a pause.] 
The Chair hears none. 

Mr. SEARS. 1\Ir. Chairman, two minutes ago, the committee, 
by unanimous; consent, passed the Key West item. I would 
like for the members of the committee to read page 669 and the 
following pages,, in volume No. l, and also page 2307, of the 
report of the engineers on this proposition in order that they 
may familiarize themselves with it. 

1\Ir-. SMALL. Mr. Chairma~ I move that the mmmittee do 
now 1·ise~ and pending that to make this statement: I under
stand the food bill is in order for next Monday, but after the 
conclusion of the. food bill the rive!~ and harbor bill will resume 
its status and will follow. fm- consi-deration. I think: that is 
the legislative status of the- rivers and harbors bill. 

The CHAIRl\IAN. The questi-on is on the motion of the 
gentleman from North Carolina [Mr. SM..ALL] ·that the-committee 
do now rise. 

The motion was -agreed to. 
Aecordingly the committee rose;- and. the Speaker haYing 

resumed the ehair, Mr-. HAimisoN of Mississippi, Chairman oi 
the Committee of the Whole House on the state of the Union., 
reported that that committee had had under considerati-on the 
bill (H. R. 4285) making approvriations ..for the construction, 
repair, and preservation of certain :publico works on rivers and 
harbors, and for other purposes, and had come tOt no res-elution. 
thereon. 

THE ITALIAN MlSSIQN (H. DOC. NO. 189). 

The SPEAKER laid before the House- the following communi ... 
cation: 

CHAMBER OF COMMERCE OF TH!l UNIT1ilD STATES ow AMER.rCA, 
Washington, D. 0., June 18r 1917. 

The honorable the S!>EAKER OF- THE BOUSE OF REPRESENTATIVES, 
· WMM~~~R~ 

1\tr. Sl>l!lAKER. r The American Chamber- of Commerce for Italy, which 
haB its offices i.n Milan, has sen.t us a cable in which it requ.ests that 
we express to the House of Representatives, through yon,. tts a:ppr-eeia
tion for the splendid reception girven to the Ita:lian mission and fOl' 
the oppQrtu:nity to improve Italo-Am.erican relationS'. , 

Very truly, :yours, 
ELLIOT H. GOODWIN,. 

General Secretary. 
The SPEAKER. The communication is: ordered pt'inted alld 

referred to th.e Committee- on Foreign .Mrail:s. 
EXTENSION OF REMARKS.. 

1\fr. HULBERT. Mr. Speaker, I ask unanimous consent to
extend my remarks in the REcoRD by printing tbe text &f the 
resolution which I introduced here for the Cl'eation of a sepa
rate committee on aeronautics, and a. statement by Gen... Squiers 
and Howard Coffin, and an editorial on the sub-jeet_ 

Mr. WALSH. Reserving the right to object .. Mr. Speaker,, I 
wish to. inquire if this: has not already been. printed as a separate 
document? 

1\fr. HULBERT. lt has not yet been printed in the. REcoBDr 
I want to put them in the RECORD for information. 

The SPEAKER~ Is the.re ol>jectio-n?
Mr. W .A.LSH. I object 
1\ir. HULBERT. I ask unanimous consent, Mr. Oha.ilwan, to 

extend my remarks in the RECORD on the subject of aeronauties .. 
The SPEAKER.. The. gentleman from New York asks, unani

mous. consent ta extend' his remarks in. the. RECOJID as fudicated., 
Is there objection? . 

Mr~ ADAMSON. 1\lr. Speaker, tor providential reasons I ask 
unanimous consent. that I may have leave of absence next week .. 

The SPEAKER... The- gentleman from Georgia nsks unani~ ' 
mo.us: consent for leave of absence during next week. Is there 
objection? ' 

There was no objection. 
MESSAGE F1ill:M THE SENATE 

A message from the Senate, by Mr. Waldorf. its enrolling 
clerk, announced tllllt the Senate had passed bills of the fol·_ 
lowing titles, in which the concurrence of the House of Rep· 
r:esentatives was requested: 

S. 2203. An act for the establishment or Nortngate. in the 
State of Notth Dakota. as a. port of entry and delivery for 
immediate transportation. without appnl.isement. Qf dutia.hle; 
merchandise; and 

S. 2453~ An act to au.thoriz.e condemnation proceeamgs of 
lands for military purposes. 

The message also announced that the President had~ on Juna 
12, 1917, approved and signed bill of the fallowing title: 

S. 2133. An a.ct br amend an aet entitled "All act to auth.orize 
the establishment of a Bureau of War-Risk Insurance in the 
Treasury Department," approved September 2, 1914, and for 
other purposes. 

SENATE BILL REFERBED. 

Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaka·•s table and referred to its. appro
priate committee; as indicated below: 

S. 2203. An act for the establishment of N orthgate.. in the 
State of- North Dakota,.. as a port of entry and delivery for. imme
diate transportation without appraisement of dutfable merchan
dise ; to the Committee on Ways and Means. 

ADJOURN MENTA 

MI-. SMALL. ~Ir. Speaker, I move- that the House do now 
adjourn. · 

Tbe motion was agreed to; a.ccordingJy (at 5 o'clock and. 34 
minutes p. m.J the House adjourned untU Monday; June 18,. 
1917, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, ETC. 

Unde:r clause Z oi Rule XXIV a letter from the Secretary of 
War, transmitting, with a letter from the Chief of Engineers, 
report on reexamination of Grosse Po-inte CbanneL in Lake St. 
Clair, Mich. (H. Doc. No~ 1.88 ), was· taken from the Speaker,.s 
table, referred to the Committee on Riv.er a.nd Harbo-rs, and 
otdered to, be printed. 

EUBLIC BILLS. RESOLUTIONS, AND 1\.tEMORIALS. 

Under elause 3 of Rule XXII, bills, resolutions. and memorials 
were introduced and severally referred as follows: 

By 1\Ir. JACOWAY: A bill {H. R. 5072) to authorize con· _ 
damnation proceedings of lruads for militar-y purposes; to the 
Committee on Military Affairs •. 

By ~ KELLY of Pennsylvania: A bill (H. R.. 5073) to 
establish direc:t contact between the ~le and the National 
Government by the creation of the war info:unation e<>mmission; 
to the- Committee on Education. 

By Mr/ CARTER of Oklahoma:; Resolution:. (H.. Res. 104)l 
making ex.e:reises appropriate to acceptanee of statue o1J 
Sequoyah the special order of business on June 23; to the Com
mittee on. Rule!'! .. 

. . 

I 
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By l\lr. HULBERT: Resolution (H." Res. 105) as to creation 
of committee on aeronautics; · to the Committee on' Rules. · 

By Mr. _JAMES: Resolution (H. · Res. -- 106) inStructing the 
Committee on Immigration and Naturalization to interview the 
Secretary of State with a view to o:Pening negotiations with the 
Italian mission relative to naturalization; to the Commitee on 
Foreign Affairs. · 
· By Mr. CARTER of Oklahoma: Concurrent resolution (H. 

Con. Res. 14) auhorizing the printing and binding of the pro
ceedings in Congress, together with the proceedings at the un
veiling in Statuary Hall, upon the acceptance of the statue of 
Sequoyah, presented by the State of Oklahoma; to the Commit-
tee on Prjnting. · 

By Mr. RAKER: .Joint resolution (H. J. Res.l03) extending 
provisions of section 2296 of the Revise<YStatutes to all home
stead entries; to the Committee on the Public Lands. 
· By Mr. BORLAND: Joint resolution · (H. J. Res. 104) desig

nating the army raised under the act of May 18, 1917, as the 
"National Army of the United States"; to the Committee on 
Military Affairs. _ 

By the SPEAKER : Memorial of the Legislature of the Terri
tory of Hawaii, favoring the ratification of the arrangements of 
certain named persons made with the commissioner of public 
lands of t:OO Territory of Hawaii, and the issue of land patents 
to those eligible under the terms of the agreement; to the Com-
mittee on the Territories. · 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows : 
By Mr. DICKINSON: A bill (H. R. 5074) granting an in

crease of pension to Levi Covey; to the Committee on Invalid 
Pensions. 

By Mr. DILL: A bill (H. R. 5075) for the relief of Vince P. 
Brown ; to the Committee on the Public Lands. 

By Mr.~: A bill (H. R. 5076) authorizing the President 
to nominate and, by and with the advice and consent of the 
Senate, appoint Henry S. Klersted, late a captain in the Medical 
Corps of the United States Army, a major in the Medical Corps 
on the retired list, and increasing the retired list by one for the 
purpose of this act; to the Committee on Military Affairs. 

By Mr. GANDY: Petition of 51 citizens of Rapid City, Mich., · 
favoring prohibition as a war measure; to the Committee on 
the Judiciary. 

By Mr. GRAHAM of Illinois: Petition of Rev. William H. 
-Dickman, pastor of the Bethel Baptist Church, Port Byron, Ill., 
and 89 other citizens and residents · of Coe and Zuma town
ships in Rock Island County, Ill., for the immediate enactment 
of prohibition of the manufactm·e of alcoholic liquors as a 
measure of food conservation, and for the immediate prohibition 
of the sale of liquors ·for beverage purposes in order to conserve 
the· health, wealth, labor, transport facilities, and military effi
ciency .of the people dm·ing the period of the present war; to 
the Committee on the Judiciary. 

Also, memorial of members of the Moline Woman's Christian 
Temperance Union; Moline, Ill., urging conservation of food:
stu:ffs used in making alcoholic beverages and passage of all war 
prhibition measures, and urging that no added tax be placed o.n 
liquor; to the Committee on the Jbdlci-ary. · 
· Also, petition of the -members and adherents of the United 

Presbyterian · Church of Sunbeam, Ill., asking the prohibition 
of the use of all grain in the manufacture of beer or whisky ; 
to the Committee on the Judiciary. 

Also, petition of Rev. H. T. Jackson, pastor, and the official 
board of the Methodist Episcopal Church, of Good Hope, Ill., 
for the ·passage of a bill to prohibit the manufacture of intoxi
cating drinks during the period of the war; to the Committee 
on the Judiciary.' 

Also, petition of students of Carthage College, Carthage, Ill., 
for legislation prohibiting the consumption of food products in 
the manufacture of intoxicating liquors;· to the· Committee on· 
the Judiciary. 

By Mr. HADLEY: Petition of sundry citizens of Hamilton, 
La Conner, and Home Guard of Anacortes, Wash., favoring· 
prohibition as a war measure; to the Committee on the · Judi-
ciary. · -

By Mr. HAMILTON of New York: Petition of sundry citi
zens of Jamestown, N. Y., favoring prohibition as a war meas

. ure; to the Committee on the Judiciary. 
By Mr. KELLY of Pennsylvania: Petition of Woman's Home 

and Woman's Foreign :Missionary Societies of the First Meth
odist Episcopal Church, of Braddock, Pa., favoring the pro
hibition of alcoholic liquors; to the Committee on the Judiciary. 

Also, petition of ·the Michael Dwy-er Club, of Pittsburgh, 
PETITIONS, ETC. Pa., favoring the independence of Ireland; to the Committee on 

Under clause 1 of Rule XXII, petitions and papers were laid Foreign Affairs. · · 
on the Clerk's desk and referred as follows: By Mi·. KENNEDY of Rhode Island: Re~lution of Roger 'Vii-

By the SPEAKER (by request) : Memorial of the Inter- Iiams Association of--Baptist ChurCh of State of Rhode Island, 
national Farm Congress in support of the war; to the Commit- and Mount Pleasant Baptist Church of Providence, in the State 
tee on Military Affairs. of Rhode Island, favoring prohibition as a war measm·e; to the 

Also (by request), petitions of sundry citizens of Clarendon, Committee on the Judiciary. 
Pa., and congregations of Disciples of Christ in the State of By Mr. LONERGAN: Petition of Connecticut Chamber Qf 
Missouri, favoring prohibition as a war measure; to the Com- Commerce, favoring passage of House bill 4630, the food-conu·ol 
mittee on the Judiciary. bill; to the Committee on Agriculture. 

Also (by request), memorial of Northwest Suburban Citizens' Also, .petition of Glastonbury (Conn.) Grange, favoring pro-
Association relative to erection of a memorial hall in the Dis- hibition as a war measure; to the Committee on the Judiciary. 
trict of Columbia; to the Committee on the District of Columbia. By Mr. LUNN: Petition of William A. Campbell, representing 

By Mr. ANTHONY: Petition of Mullinix Cash _Store and all of the Methodist Episcopal Churches of the counties of 
other merchants of Horton, Kans., in favor of House bill 4737, Montgomery and Fulton, also a part of the county of Schenec
to regulate postage; to the Committee on the Post Office and tady, State of New York, praying for enactment of prohibition 
Post Roads. of the use of such grain as is now being lost in the manufacture 

By Mr. AUSTIN: Petition of Centenary Methodist Episcopal of intoxicating liquors, and also to limit the liquors now on 
Church South, of Knoxville, Tenn., favoring the prohibition of hand to nonbeverage uses; to the Committee on the Judiciary. 
the liquor business as a war measure; to the Committee on the By l\Ir. MAGEE: Petition of Union of Churches and Men's 
Judiciary. Club of Trinity Church, of Fayetteville, N. Y., favoring pro-

By Mr. CARY: Petition of _the Milwaukee County Oouncil of _ hibition as a war measure; to the Committee on the Judiciary. 
Defense relative to passage of_ food-control bills; to the Com- By Mr. NOLAN: Petition of Division No. 12, Ancient Order 
mittee on Agriculture. of Hibernians, San Francisco, Cal., praying for the passage of 

Also, petition of I. M. Candlin and 30 others of Wisconsin, House joint resolution 88; to the Committee on Foreign Affairs. 
favoring the daylight-saving bill; to the Committee on Inter- Also, petition of the San Francisco Theological Seminary, 
state and Foreign Commet·ce. praying for the amendment of the existing Federal estate tax 

By Mr. DALE of New York: Memorial of the New England law which provides no exemption for educational, philanthropic, 
Newspaper Alliance against tax on newspaper advertising; to and religious bequests, legacies, and gifts; to the Committee on 
the Committee on Ways and Means. Ways and Means. . 

_ - By Mr. DOWELL: Memorial of letter carriers of Des Moines, By Mr. O'SHAUNESSY : Petition of the Rhode Island State 
Iowa, relative to pay of National Guard while on Mexican Federation of Woman's Clubs, urging the creation of effective 
border ; to the Committee on Military Affairs. zones around all military camps; to the Committee on Military 

By Mr. GEORGE W. FAIRCHILD: Petition of Oneonta (N.Y.) Affairs. 
Trades and Labor Council, against prohibition measure; to the By 1\Ir. PLATT: Petition of members of the Home Culture 
-Committee on the Judiciary. Club of Cold Springs and citizens of Orange, Monroe, and New-

By Mr. FULLER of Illinois: Petition of A. S. JohQ.son, of burgh, N . . Y., favoring prohibition as a war measure; to the 
Streator, Ill., protesting against Federal tax on gross receipts Committee on the Judiciary. 
of agricultural fairs and associations; to the Committee on By Mr. RAKER: Petition of Drs. 'Valker and Finney, Balti-
Ways and Means. more, Md., relative to patents on salvarsan; to the Committe~ 

Also, petition of Rev. Almer Pinniwell and .120 others, of on Patents. 
·Morris, Ill., favoring prohibition as a war measure; to the Com-· Also, petition of A. J. Harder, president Northern California 
mittee on the Judiciary. Editorial Associfl.tion, Sacramento, and Mrs. Paul R. Sprague. 
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Wo'man's Home Missionary Society, Quincy, both in the State 
of California, favoring prohibition as a war measure; . to the 
Committee on the Judiciary. 

By Mr. RANDALL: Petition of 40 citizens of Montebello, 
Cal., favoring national prohibition; to the Committee en the· 
Judiciary. 

By Mr. ROWLAND: Petition of Tenth District Sunday SchooJ 
Associatjon of Clearfield County, Pa.., favoring prohibition as a 
wat• measure; to the Cowmittee on the Judiciary. 

By Mr. SANDERS of New York: Petition of Rev: W. Swales, 
pastor, and the congregation of the Methodist Episcopal Church 
of Hamlin, N.Y., favoring national prohibition for the conserva
tion of food and as a war measure; to the Committee on Agri-
culture. · 

By Mr. SMITH of Idaho: Petitions of citizens of Payette and 
Gooding and First Methodist Episcopal Church of Pa_yette, 
Idaho, favoring prohibition as a war measure; to the Committee 
on the Jnrliciary. 

By Mr. TAGUE: Petition of American Association of Ma ters, 
Mate~. and Pilots, in<l&~ing the 'Vadsworth-Dale btu, provi<ling 
for the retiremPDt of ctvn-. ervice employees; to the Committee 
on Reform in the Civil Service. · 

By Mr. TILSON: Petition of the Connecticut State Med-ical 
Association, urging Congress to enact legislation to prohibit the 
sale of liquor during the war; to the Committee on the Judicinry. 

Also, petition of Connecticut State Association of Letter Car
riers. against contributory pension law; to the Committee on 
the Post Office and Post Roads. 

By :Mr. Tll\1BERLlliE: Memorial of Contemporary Alumnre 
As ociati<>n of Colorado Springs, Colo., relative to protection for 
morals of those in training camps; to the Committee on :Military 
Affairs. 

Also, petHion of the Colorado 1\fetal l\Iirring Association, rela
tive to exemption from military service of employees of metal 
industries; to the Committee on l\£ilitary Affairs. 

Also, memorial of counciL of the city and cotmty of Denver, · 
Colo., relative to high cost '>f living; .to the Committee on Agri
culture. 

SENATE. 
Mo~'T?AY, June 18, 1917. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer : • 

0 God, we feel that we gather this morning to consider ques
tions pertaining to the welfare of our Nation upon the very 
crest of a wave of petition that has gone up to Thee out of 
millions of hearts seeking Thy divine guidance and blessing in 
this day of our national trial. 0 God, answer the prayer of Thy 
people. Look with infinite compassion upon us as we strive to 
walk in the light to do that which will be justified before the 
bar of Almighty God. Give to us wisdom and counsel. Give 
us a spirit of might and of understanding that we may so di
rect the affairs of this Nation that Thy approval shall be upon 
it and that great victory shall rest at last upon our efforts. For 
Christ's sake. Amen. 

The Joill·nal of the proceedings of the legislative day of Fri
day, June 15,- 1917, was read and approved. 

PLANT DISEASES A.l.~D PRICE FIXING. 

Mr. SMITH of Michigan. 1\Ir. President, I have a letter from 
the plant pathologist of the Michigan Agriculturnl College bear
ing upon the question of food conservation and plant disease 
survey. I should like to have the letter read. 

I have also a letter from Bon. James N. McBride, the Michi
gan director of markets of the Michigan Agricultural College, 
bearing upon the question of a minimum price for agricultural 
products. It contains much vnluable information in view of the 
pre ent food situation and our proposed legislation. I will not 
ask to have the second communication read, but I will ask that 
it :ma.y be printed in the REconn and the first communication 
read. 

The VICE PRESIDENT. Without objection, the Secretary 
will read the first communication. 

The Secretary read as follows : 
MICHIGAN AGRICULTURAL CoLLEGE, 

East Lansing, Mich., Jtme 4, 1911. 
Senator WILLIAM ALDEN SMITH, _ 

Washington, .D. C. 
DEAR Sm: There is at present before the Senate, the bill 

having passed the House, the matter of augmenting the food 
supply by scientific survey work and extension work. I am par
ticularly interested in the matter of plant-disease survey, which 
is one of the minor items of this larger matter. , 

Plan,t-disease survey has for its- object the determination by 
a corps of experts the exact conditions in the various great pro• 
ducing centers with reference to losses by_ plant disease. The 
data collected permits of immediately turning of-the extension 
forces of the Department of Agriculture of the various colleges
to the amelio-ration of conditions. It also assembles 8: body of 
facts which enable conclusions to · be drawn which will permit 
relief measures to be planned. · 

As an example ot this latter form of return, I might illustrate . 
from my own experience here in Michigan. In 1912 and in 1915 
the State was swept by an epidemic of late blight. -This disease 
came in August, and September and took, in 1912, 25 per cent of 
the crop, and in 1915, 50 per cent of the crop. In my work with 
the plant-disease survey I took up data as to the distribution of 
the disease, its e%tent, etc. In making comparisons with the 
weather maps for the various months of August and September 
when the blight occurred, I was surprised that other than the 
evidence that there was a moderate- amount of rainfall there 
seemed no connection between the weather of those two months 
and the severity of the disease. On the other hand, the weather 
map for July presented almost the same picture as a disease 
map of the State in which the ~centage of the disease was in
di,cated. A study of the epidemics of the past years shows that 
in the vast majority of cases late blight epidemics in Michigan 
have been associated with cold wet Julys followed by months 
of heavy or even moderate rainfall. The inference drawn from 
this plant-disease survey study is going to be of great value to 
us this year, since it will enable us to predict whether late 
blight is going to attack our potato crop_, and it will enable us, 
in case the disease is imminent, to get spraying started in 
Michigan. 

This is only one instance of the sort of work that we IllilY 
expect from the plant-disease survey. The work is to be done in 
the field by trained mycologists and plant path<>logists. In this 
State we are able to secure a few men who have had training 
along this line who are available in the summer. In the House 
discussions I noticed that there was some fear expressed that 
the1·e would be waste in the carrying out of such a large pro
gram of agricultural extension and investigation. This par
ticular fear does not Se{'m ·at all well grounded considering the 
long record of usetuln~ss behind the Department of Agricnl
trire. I think I can assure you that the plans of tire plant
disease survey are carefully made, experts are available, and 
that the matter promises great returns in conserving our food 
supplies. . · 

It is very likely t~at in the near future we shall not increase 
our yields by discovery of varieties that give phenomenal crops 
so much as by conserving from plant diseases and insect pests 
the crops which we already raise. I wish to ask your aid in ' 
furthering this particular branch of the Agricultural bill. 

Very truly, yours, 
G. H. CooNs, 

Plant Pathologist. 
The VICE PRESIDENT. Without objection, the second conY 

munication wil1 be printed in the RECORD. 
MICHIGAN AGRICULTURAL CoLLEGE, 

East Lansing, Mich., May 16, 1911. 
Hon. WILLIAM AT.J>EN SMITH, 

United "States Senate Oham1Jf3t·, Wash.ington, D. 0. 
1\fy DEAR SENATOR: The question of minimum prices for agri

cultural products in Michigan is one that farmers are greatly 
interested in-in fact, not only farmers but business men of all 
lines. This office sent out a large number of inquiries, and I 
am inclosing to you a portion of some of the answers. Not 2 
per cent of the answers received were in opposition to minimum 
prices. 

I feel certain you would like to know public sentiment in 
Michigan. 

Very truly, yours, JAs. N. McBRIDE, 
Michigan Di1·ector of Markets. 

Pt:JtLIC SJiJNTIMEN'l' IN MICHIGAN 0~ MINIMUM PRICES FOR F'.AR:If CROPS. 

Colon C. Lillie, Coopersvill-e: "l\fy opinion is that fixing a 
minimum price would have a tendency to make food cheaper to 
the consumer and yet release the farmers from any possible 
loss. I would favor fixing a minimum price." 

A. G. Hathaway, Hastings: "The proposition of minimum 
prices for farm crops was presented to 20 representative farmers 
Saturday and unanimously indorsed ; $6 beans, $1 corn, and $1 
potatoes ru·e fair !lnd compensatory." 

At a county meeting of bankers and farm~rs held at Aurian 
May 3 R. C. Rothfus. banker, said that in case of overproduction,_ 
fixing a minimum price would cause all the peopl-e to bear the 
burden that otherwise would be borne by the farmer alone. In 
case of a short crop, curtailment of consumption would prevent 
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