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Also, petition of Mr. R. H. Herring, of 123 Westminster
Avenue, Syracuse, N. Y., in favor of national prohibition; to
the Committee on the Judiciary.

DBy Mr. MILLER of Minnesota: Petition of sundry citizens of
Deer River, Minn., favoring national prohibition; to the Com-
mittee on the Judiciary.

By Mr. MORIN: Petition of the Wolfe Tome Club of Pitts-
burgh, Pa., pledging the loyal service which the Irish race has
ever given in times of national erisis and urging that this Gov-
ernment insist that England withdraw her forces from Ireland
and renounce all elaim to rule over an unwilling people; to the
Committee on Foreign Affairs.

By Mr. O'SHAUNESSY : Petition of members of the women's
class of the First Baptist Church of Providence, R. L., favoring
prohibition as a war measure; to the Committee on the Judi-

ciary.

By Mr. POLK : Memorial of Pomona Grange No. 1, Stanton,
Del., relative to prohibition during the war; to the Committce
on the Judiciary.

By Mr. POWERS: Petition of the Baptist Church of Living-
ston, Ky., for the interning of all saloons, barrooms, and other
places where intoxicating liquors are sold as a war measure;
to the Committee on Military Affairs.

By Mr. RAKER: Petition of 20 citizens of Whitmore, Cal.,
against the conscription act; to the Committee on Military
Affairs,

Also, petition of E. W. Murphy, of Los Angeles, Cal., favoring
the bill for the revision of postal rates; to the Commitiee on the
Post Office and Post Roads. )

Also, petition of Dr. Harry P. Beaser, of Frespo, Cal., indors-
ing the dental section of the national-defense bill; to the Com-
mittee on Military Affairs.

Also, petition of ‘Henry B. Halfield, of Berkeley, Ca.l., against
exempting from tax gifts, bequests, ete,; to the Committee on
Ways and Means.

Also, petition of John L. Seaton, of San Jose, Cal., relative to
exempting from tnx bequests for educational and scientific pur-
poses ; to the Committee on Ways and Means,

By Mr. ROWIE: Petition of the Champlain Silk Mills, of New
York, relative to legislation proposed in House bill 4630 ; to the
Committee on Agriculture.

Also, petitions of Franklin Avenue Presbyterian Church and
sundry citizens of Brooklyn, N. Y., favoring prohibition as a
war measure; to the Committee on the Judiciary.

Also, petition of the Brewer Bag Co., of New York, favoring
House resolution 73, relative to interference with Ameriean
trade and shipping; to the Committee on Foreign Affairs.

Also, petitions of J. A. Auble and 8. J, Rees, of Brooklyn,
N. Y., against an inerease of second-class postage; to the Com-
m:ttee on Ways and Means,

By Mr. SANDERS of New York: Petition of Mr, Shenmm
Russell and 11 other residents of Stafford, Genesee County,
N. Y., favoring national prohibition as a war measure; to the

- Committee on Military AfTairs.

By Mr. SNELL: Petition of citizens of Westville, N. Y., for
full national prohibition of the manufacture, sale, and transpor-
tation of intoxicating beverages for the period of the war in con-
servation of the man power, military and industrial efficiency,
and the food supply of the Nation, and that all liquors now in
bonded warehouses amnd elsewhere shal be ommandeered by
the Government and redistilled for undrinkable aleohol, to be
purchased by the Government for war purposes, and that we
oppose an increase in the tax on intoxicating liquors as a means
of raising a revenue .to prosecute the war; to the Committee on
the Judiciary.

Also, petition of citizens of Harrietstown, N, Y., for full
national prohibition of the manufacture, sale, and transpor-
tation of intoxicating beverages for the period of the war in
conservation of the man power, military and industrial effi-
cieney, and the food supply of the Nation, and that all liguors
now in bonded warehouses and elsewhere shall he comman-
deered by the Government and redistilled for undrinkable alco-
hol, to be purchased by the Government for war purposes. and

SENATE.
SaTurpaY, June 16, 1917.
& (Legislative day of Friday, June 15, 1917.)

The Senate reassembled at 12 o'clock m., on the expiration of
the recess.

CONSERVATION OF FOOD ANXD FUEL.

Mr. GORE. Mr. President, out of order I desire to say that
I am directed by the Committee on Agrieulture and Forestry to
report back the bill which I send to the desk, without amend-
ment and without recommendation. It -is the so-called Lever
bill in relation to food conservation.

The VICE PRESIDENT. The bill will be read by title.

The SEcRETARY. A bill (8. 2463) to provide further for the
national security and defense by encouraging the production,
conserving the supply, and controiling the distribution of food
products and fuel.

Mr. HARDWICK. Mr. President, I esire to give notice that
in connection with the bill just reported at the proper time I
shall raise the constitutional question that the Senate has no
right to originate bills that undertake to raise revenue as this
bill does, and that that matter shall be submitted to the judg-
ment of the Senate before any action is taken by the Senate on
the measure.

Mr. GALLINGER. Did I understand the Senator from Okla-
homa to say that the bill is reported without recommendation?

Mr. GORE. Yes, sir; that is my statement.

Mr. GALLINGER. Have the committee given it careful
consideration?

Mr. GORE. T will say, Mr, President, that there have been
several bills in relation to this subject generally, varying
slightly in detail but not at all, T will say, varying in prineiple.
From time to time the committee has considered measures of
this character. Indeed we had elaborate hearings on the sub-
jeet generally but not on this particular bill. The bill is re-
ported without recommendation for final action by the Senate
for reasons I deem it unnecessary to explain at this time, but
which the committee may take occasion to explain later.

Mr. GALLINGER. As I have casually glanced at the bill dur-
ing its somewhat tempestuous voyage in the House 1 have
thought it was a bill of great consequence. I observed that it
was referred to the committee on yesterday, and T wondered
how much attention the committee had given to it before mak-
ing the report,

Mr, GORE. I will say the substance and the principles and
the details involved in the bill have received a great deal of at-
tention at the hands of the committee, certainly at the hands of
members of the committee. We had hearings extending over
three or four weeks on the subject of the bill.

Mr. VARDAMAN. 1 ask the Senator if the bill has been
printed ?

Mr. GORE. It has been printed. The members of the com-
mittee will express their individual judgment concerning the
matter, but it. is deemed desirable by some that the discussion
should begin, because the friends of the measure think that its
efliciency and efficacy will largely depend upon the date of its
passage, and unless it should be enacted into law before the
present harvest is marketed it would lose much that it is desired
to accomplish by the measure.

Mr. GALLINGER. I will ask the Senator further whether a
written report will be submitted with the bill?

Mr. GORE. There is no written report concerning the meas-
ure because no amendments have been recommended by the com-
mittee. I may say to the Senator that there is quite a diveisity
of views among the members of the committee in regard to this
proposed legislation.

Mr. GALLINGER. I thought that was probably so.

Mr, President, I suggest the absence of a quorum.

The VICE PRESIDENT. The Seecretary will call the roll.

The Secretary called the roll, and the following Sensators an-
swered to their names:

that we oppose an increase in the tax on intoxicating liquors as %abgrst gu[itlls ingl]ands gml iﬁ i{il -
7 - . A usting orris mith, iC.
;ﬂ ntlgaens; :f tﬁiﬁﬂﬁig i:l-le_:;enue to prosecute the war; to the Com (Ehmn e ","j gohnsﬂ{]‘: s'hmk' gwm {sm"'ht 8. C.
. Amberiain Ones, ash. age mao
By Mr. TAGUE: Petition of the Massachusetts State Feder- | Culberson Kendrick l*.hﬁlau Sterling
ation of Women's Clubs, favoring prohibition as a war meas- | Cummins Kiayon e i usen
ure; to the Committee on the Judiciary. Dillingham Kirh, Pomerene Thompson
Alsn petitions of Samuel W. McCnall and the War Bmergency | Fernald Iﬁw{ln Jtansdell Trammell
Committee of the Baking Industry, favoring “he conservation | Gallinger o, i e Rl rasmax
of food products; to the Committee on Agriculture. (.m’ McKellar Shafroth War rr
By Mr. TIMBERLAKE: Petition of sundry citizens of Me- | Gronna e Shepbard }’{'”f“
rino, Colo., favering prohibition as a war mensure; to the Com- | B3¢ . Nelson® Smith, Ariz. N
mittee on the Judiciary. Hitcheock ew Smith, Ga
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Mr. CURTIS. I announce the absence of the junior Senator
from Maryland [Mr. FraAxcE] on account of illness. I will allow
this announcement. to stand for the day.

Mr. SMITH of Michigan. I desire to announce the unavoid-
able absence of my colleague [Mr. TownsExD] on account of
sickness in his family. I wish to have this announcement stand
for the day.

Mr. THOMPSON. I desire to announce that the junior Sena-
tor from Delaware [Mr. Worcorr] is necessarily absent on offi-
cial business.

*Mr., NELSON. I wish to state that my colleague [Mr. Ker-
roca] is necessarily absent on account of important business,
He is paired with the sénior Senator from North Carolina [Mr,
SraMmoxs].

Mr. McKELLAR. I desire fo announce that my colleague
[Mr. Su1ELDs] is absent because of illness.

Mr. POMERENE. I was requested to announce that the
senior Senator from Delaware [Mr. Saurssury] is absent on
account of important business,

Mr. LEWIS. I desire to announce that the junior Senator
from Kentucky [Mr. BEckHam] is detained on important
business,

The VICE PRESIDENT. Sixty-two Senators have answered
to the roll call. There is a quorum present.

HEARINGS BEFORE THE COMMITTEE ON PUBLIC LANDS.

Mr. THOMPSON, from the Committee to Audit and Control
the Contingent Expenses of the Senate, to which was referred
Senate resolution 84, submitted by Mr. Myers on the 14th in-
stant, reported it without amendment, and it was .considered
by unanimous consent and agreed to, as follows:

Resolved, That the Commlttee on Public Lands, or any subcommittee
thereof, be, and herebﬁ 18, authorized during the Sixty-fifth Congress,
to send for persons, books, and papers, to administer oaths, and to
employ a stenographer, at a cost not exceeding $1 per prinfeﬂ ga'gt
to report such hearings as may be bad in conn on with any su Eeet'
which may be pending before said committee, the expenses thereof to
be paid out of the cont!n%ent fund of the Senate, and that the com-
mittee, or any subcommittee thereof, may sit during the sessions or
recess of the Senate,

PETITIONS.

Mr. GALLINGER presented a petition of the Good Neighbors'
Circle of the King's Daughters of the First Congregational
Chureh of Concord, N. H.,, praying for national prohibition,
which was ordered to lie on the table.

He also presented a petition of Belknap County Pomona
Grange, No. 4, Patrons of Husbandry, of Laconia, N. H., pray-
ing for the fixing of maximum and minimum prices on food
products, which was referred to the Committee on Agriculture
and Forestry. J

BILLS INTRODUCED.

RBills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. GALLINGER :

A Dbill (8. 2465) providing for the purchase of the “ Dean
tract,” so ealled, in the District of Columbia, for a public park;
to the Committee on the District of Columbia,

By Mr. POMERENE:

A bill (8. 2466) granting a pension to Lafayette Fasnaugh
(with accompanying papers) ; to the Committee on Pensions,

By Mr. WATSON :

A bill (8. 2467) fixing the status as naturalized citizens of
enlisted men, commissioned officers of the Army, Navy, or
Marine Corps; to the Committee on Military Affairs.

WAR REVENTUE.

Mr. HOLLIS submiited an amendment intended to be pro-
posed by him to the bill (H. R. 4280) to provide revenue to de-
fray war expenses, and for other purposes, which was referred
to the Committee on Finance and ordered to be printed.

REGULATION OF F0OD PRICES.

Mr., HOLLIS. Mr. President, I ask unanimous consent to
have placed in the Recorp, without reading, an article on * The
Federal power to regulate commodity prices under the commerce
clause,” by Mr. Edward A. Adler, a distingnished lawyer of
Boston, Mass,

There being no objection, the article was ordered to be printed
in the Recorp, as follows:

NoTEs 0N THE FEDERAL POWER TO REGULATE CoMMODITY PRicES UNDER
. THE COMMERCE CLAUSE.
[Copyrighted 1917 by Edward A. Adler.]

The question of power must not be confused with considerations of
expediency and administrative details. It is also to be observed at the
ou that the power of a State to regulate prices results from its
Eoverﬁttxl;i‘.y. while that of the United States must be derived from the

onstitution,

A.—LEGISLATIVE POWER IN GENERAL OVER PRICES AND RATES.
1. HISTORICAL.,

As is well known, price regulation, historieally considered, is one

of the most commonplace phenomena. In England the following price-
fixing statutes, among others, may be noted .
23 Baward 111 (1449) : the statute of laborers, fixing prices of all

kinds; 37 Edward III (1863), poultry ; 25 Henr:
2, produce ; 25 Henry VII1, chapter B, books;
beer barrels; 16 and 17 Charles 1I, coal; 3 P,
carriage,

In our own countl:g the Colon
court held in ** Newe Towne ' on
cnactment :

* Whereas two former laws, the one concerning the wages of work-
men, the other concerning the prices of commodities, were for divers
good considerations repealed, this present court now, for avoiding such
mischiefs as may follow thereupon by such ill-disposed persons as may
take liberty to oppress and wrong their neighbors by taking excessive
wages for work or unreasonable prices for such necessary merchandises
or other commodities as shall Tnss from man to man, it is therefore now
ordered that if any man shall offend in any of the said cases agalnst
the true intent of fhis law he shall be punished by fine or imprisonment
according to the quality of the offense as the court upon lawful trial
and conviction shall adjudge.’’

In 7 an elaborate tariff of charges for labor and merchandise was
enacted for the city of Boston. but was repealed in the same year. In
1780 the State of New York, on suggestion of the Continental Congress,
passed “An act for a general limitation of prices and to prevent en-
grossing and holding within the State,” which provided that the prices
of all articles of domestic produce (as well as farming and common
labor and the wages of tradesmen and mechanies) should not exceed
certain rates, which were specified In great detall-as to commodities,
ranging from rendered hog lard to manufactured steel and new scythes;
and further Erovlded that if any person having more of any such article
or articles than mlght be mecessary for his family's use or subsistence
or for carrying on his trade or business should refuse to sell the awer-
plus, or a reasonable part thereof. to any person who might be in want
of tﬁe same for his family's use or subsistence or for carrying on his
trade or business, the persons desiring to purchase might apply to any
iustir:e of the peace where the person uvlnﬁ]mrh overplus reslded ; and
f it should be evident to the justice that the party complained of was
possessed of a greater quantity than was thus necessary, the justice
might issue a warrant to the constable empowering him to call to his
assistance as many persong as might be nm.-e'muu'{z and take such pro-
portion of the overplus as might be necessary for the supply of the com-

lainant, the same to be sold to the complainant, and the money, after
educting $10 for the justice's fees, together with other necessary and
reasonable costs for the comnstable and his assistants, to be lodged in
the hands of the justice, to be by him dellvered to the owner when he
apglles for the same.
hese statutes were typical of many others and suffice for illustration.

By slow degrees, however, and step by step with economic change,
exertion of the power of price control died out in this country aund
by the close of the Civil War was practically nonexistent, although a
general memory of the regulation of canal, turng[ke. mill, ferry, and
wharfage tolls still lingered in the judicial mind. So true was this
that when the regulation of railroad rates was first proposed it was
gtrenuously resisted.

2. RECRUDESCENCE OF PRICE REGULATION.

One of the first acts of this character was a statute of Iowa, passed
in 1874, entitled “An act to establish reasonable maximum rates of
charges for the transportation of frelght and passengers on the differ-
ent railroads of this State,”” The constitutionality of this statute was
tested in Chicago, Burlington & Quincy R. R. Co. v. Towa (94 U. 8,

5, 1876). It was argued that the act, so far as it prescribed the
rates of compensation for the transportation of persons and property,
was not a police regulation and could not be maintained under the

olice power of the State. But the court (Waite, C. J.) pointed out
hat it was a mistake to assume that because this general legislative

ower had long lain dormant it had thereby ceased to exist. The Chief
ustice -

“In 1691, during the third year of the reign of William and Mary,
Parliament provided for the regulation of the rates of charges by com-
mon carriers. This statute remained in force, with some amendment,
until 1827, when It was repealed, and it has mever been reenacted.
No one supposes t the power te restore its provisions has been lost.
A change of circumstances seemed to render such a regulation no longer
necessary, and it was abandoned for® the time. The power was mot
surrendered, That remains for future exercise, when required. 8o
here the power of regulation existed from the beginning, but it was
not exerc until in the judgment of the body politic the condition
of things was such as to render it necessary for the common good.

In the same year the celebrated case of Munn v. Illinols (04 U. 8§,
113, 1876) came before the same court. This case involved the coh-
stitutionality of a statute of Illinois, fixing the maximum charges
for the storage of grain in warehouses at Chicago and other places
in the State having not less than 100,000 inhabitants. It appeared
that at that time there were in Chicazo 14 warchouses adapted to this
particular business, owned by about 30 persons compriged in 9 busi-
ness firms, and that the prices charged and recelved for storage were
such as were agreed upon and established from year to year and pub-
lished in one or more newspapers in the month of January of each
year as the established rate for the year then next ensu}ng. The
court, in sustaining the statute, used the following language para-

hrased from the remarks of Lord Chief Justice Hale in his treatise

Portibus Marls:

“ Looking. then, to the common law, from whence came the right
which the Constitution protects, we find that when grl\mte proport);
is ‘affected with a public interest, it ceases to be juris privatl only
*+ s * property does become clothed with a public interest when
used in a manner to make it of public consequence and affect the
community at large, When, therefore, one devotes his property to a
use in which the public has an interest, he, in effect, grants to the

ublic an interest in that use, and must submit to be controlled by
he public for the common good, to the extent of the interest he has
thus created.” /

Reference was also made to the remarks of Lord Ellenborough in the
case of Allnutt v. Inglis (12 East, 527, 1810) to the effect that—

“ There i8 no doubt that the general principle is favored, both in law
and justice, that every man may fix what price he pleases upon his

VIII (1538), chapter
Henry VIIT (1543),
and M., rates of land

of Massachusetts Bay, at a general
eptember 1, 1635, passed the following
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own property or the use of it: but iIf for a particular purpose the
public have a right to resort to his fremisu and make use of them,
and he have a monopoly in them for that purpose, if he will take the
benefit of that monopoly. he must, as an eguivalent, perform the duty
attached to it on reasonable terms.”

A similar situation came before the Su;reme Court in the case of
Budd v. New York (143 U. 8., 517, 1892), involving an act of the
Legislature of New York, providing for a maximum charge for elevat-
ing, receiving, welﬁhing. and discharging grain. Muon v. Illinois was
reviewed ‘and reaffirmed. Mr. Justice Brewer, with whom Justices
Iield and Brown concurred, dissented. -

* Everything the manner and extent of whose use affects the well
being of others,” he sald, “is property in whose use the ?uhlic has
an interest, Take, for instance, the only store in a little village. All
the public of that village are interested in it; interested in the guan-
tity and quality of the goods on its shelves, and their prices, in the
time at which {t opens and closes, and, geaerally, in the way in which
it is managed; In short, Interested in the use. Does it follow that
that vllla¥e Ru'lalh: has a right to control these matters? That which
is true of the single small store in the village is also true of the
largest mercantile establishment in the great city. The magnitude
of the business does not change the princlple. There may be more indi-
viduals interested, a lnrger publie, but still the public. The country
merchant who has a small warehouse in which the neighboring farmers
are wont to store their potatoes and grain preparatory to shipment
occuples the same position as the proprietor of the largest elevator
in New York. The public has in each case an interest in the use, and
the same Interest, no more and mo less. I can not bring myself to
belleve that when the owner of property has by his industry, skill, and
money made a certain Elece of his property of large value to man{. e
has thereb{ deprived himself of the full dominion over it which he
had when it was of com{mraﬂvely little value; nor can I belleve that
the control of the public over one's property or business is at all
dependent upon the extent to which the ?ubllc is benefited by it.

e Surelf the matters yn which the public has the most interest are
the supplies of food and clothing, yet can it be that by reason of this
interest the State may flx the price at which the butcher must sell his
meat, or the vendor of boots and shoes his goods? Men are endowed
l!f}{ thelr Creator with certain inalienable rights, ‘life, liberty, and

e pursuit of happiness’'; and to ‘secure,’ not grant or create, these
rights governments are instituted. That property which a man has
acquired he retains full control of subject to these limitations: First
that be shall not use it-to his neighbor’'s ‘l.njnrg and that does no
mean that he must use it for his neighbor’s bene f:; second, that if he
devotes it to a public use he gives to the public a right to control
that use; and, third, that whenever the public meeds require, the
public may take it upon payment of due compensation,

*“1t is suggested that there is a monoEo y, and that that justifies
legislative interference, There are two kinds of monopoly; one of
law, the other of fact. The one exists when exclusive prlvljeges are
granted. Such a monopoly, the law which creates alone can break,
and being the creatlion of law justifies legislative control. A monopoly
of fact any one can break, and there no necessity for legislative
interference. It exists where any one by his money and labor fur-
nishes facilities for business which no one else has. A man puts up
in a city the only bullding suitable for offices. He has therefore a
monopoly of that business; but it is a monopoly of fact, which any
one can break who, with Hke business courage, put his means into a
similar building. Because of the mono oly feature, subject thus ensllﬁ
to be broken ma?y the legislature regulate the price at which he wi
Jease his offices? So here there are no exclusive privileges given
to these elevators. They are not ufon publie ﬂg’ﬂ:nn:n(l. If the business
is profitable snyone can build-another; the fleld is open for all the
elevators and all the competition that may be desired. If there be
a monopoly it is one of fact and not of law, and one which any indi-
vidoal can break.”

3. MODERN AMERICAN THEORY OF REGULATION AS APPLIED TO BUSINESSES.

Until quite recently there has been great confusion in the minds of Amer-
jean lawyers as to the true basis of the power of regulation in general
and of business in particular, and this confusion has persisted to some
extent to the present time. It would carry us too far afield to go into
the subject generally in this memorandum and to deal with the power
to regulate (which is really the power to legislate) in its dest
aspects. We will confine ourselves to businesses which are by many
gupposed to be be{ond the power of regulation unless they are public.
Declare them public, first describe them as * public utilities,” and then,
curiously enough, those who entertain these views have little difficulty
in conceding the power to regulate. ]

Consider the opinion of the court (Chief Justice Walte) in Munn v.
Illinols and the dissenting opinion of Mr. Justice Brewer in Budd v.
New York. first glance these two opinions seem to be irreconcllable,
but in reality they are not so. Chief Justice Walite did not state the
whole truth and nothing but the truth when he sald that when * one
devotes his property-to a use in which the public has an interest, he,
in effect, grants to the public an interest in that use and must submit
to be controlled by the public for the common .” The one thing
that the owners of the elevators contended that they did not do was
“to grant” a public right. Justice Brewer was quite right when he
declared that “ the country merchant who has a small warehouse in
which the neighboring farmers are wont to store their potatoes and
grain preparatory to shipment occupies the same position as the pro-
prietor of the largest elevator in New York, The public has in each
fase"un ‘interest in the use, and the same interest, no more and no
ess,

The great source of difficulty lay in the failure of both justices to
erceive or, at least, fully to state what I have pointed out at length
n my essay on “ Buslness ;urispmdenee" and on * Labor, eapital, and
business at common law"” (Harvard Law Review, December, 1914.
and January, 1916), namely, that at common law there is mo such
thing as private business, that all business from its nature is and

. must be publie, and that the only way in which one business differs
from another is in the degree of public interest, "

In some 1espects a more accurate statement of the basis of the right
to regzulate was made by the Court of Appeals of New York in People v,
Budd (Budd v. N. Y., below) (117 N. Y., 127, 1888), as follows :

*“The attempts made to place the rifht of public reEnmtIon in these
cases ugon the ground of geclal privilege conferred by the public on
those affected can not, we think, be supported. The underlying princi-
ple is that business of certain kinds hold such a peculiar relation to
publie ifterests that there is superinduced upon it the right of public
regulation. We rest the power of the legislature to control agd regu-
late elevator cbarges on the nature and extent of the busidess, 5:3

existence of a virtual monopoly, the benefit derived from the cana
creating the business and making it possible, the interest to trade an
commerce, the relation of the business to the prosperity and welfare
of the State, and the practice of legislation in analogous cases. These
circumstances, coll vely, create an exceptional case and justify
legislative regulation.”

Some two years after the decision in Budd ¢. New York, the nature
and extent of the legislative power to control prices and rates was
further illuminated in the case of Brass v. Stoeser (153 TU. 8., .
1804). This case Involved a statute of North Dakota, regulating
grain warehouses and the weighing and bandling of %rsln Gxing. rates
of storage, and requiring owners to keep insurance for the Lenefit of
those storing grain with them. In the case before the court there was
no monopoly such as might have been considered to exist in the ter-
minal warehouses in Chicago and Buffalo. It appeared that there were
literally hundreds of elevators scattered throughout the State; that
at every station there was land purchasable at“%l.zs to $40 per acre;
and that a ﬁnnsry sufficient to store the average groduct of a Dakota
anrﬂtc:ﬂhd_ erected at a cost not exceeding $150. But the Supreme

“ When It is once admitted, as it is admitted here, that it is com-
petent for the Ieggslativa power to control the business of elevating and
storing grain, whether carried on by Individuals or assoclations, in
cities of one size and In some circumstances, it follows that such
Power may be legally exerted over the same business when carried on
n smaller cities and in other circumstances. It may be conceded that
that would not be wise legislation which provided the same regulations
in every case and overlooked differsnces in the facts that called for
regulations. But, as we have no right to revise the: wisdom or ex-

iency of the law In question, so we would not be justified in im-
g;ting an_improper exercise of discretion to the Legislature of North
kota. It may be trne that, in the cases cited, the judges who ex-
Sressed the conclusions of the court entered, at some length, into a
efense of the proprlety of the laws which they were consldering, and
that some of the reasons given for sustaining them went rather to thelr
expediency than to their valldity. Buch efforts, on the part of judges,
to justify to citizens the ways of legislatures are not without value,
though they are liable to be met by the assertion of opposite views as
to the practical wisdom of the law, and thus the real question at
issue, namely, the power of the legislature to act at all, is obscured.
8till, in the present ipstance, the obvious aim of the reasoning that pre-
vailed was to show that the subject matter of these enactments fell
within the legitimate sphere of legislative power, and that, so far as
the laws and Constitution of the United States were concerncd, the
legislation in gquestion deprived no person of his propert¥ without due
rocess of law, and did not interfere with Federal jurisdiction over
terstate commerce.”

8o the law stood for the mext 20 years, when, in the case of German
Alliance Insurance Company v. Kansas (233 U. 8., 389, 1914). Mr,
Justice McKenna made a notable contribution to American legal theory,
This ecase involved a Kansas statute entitled *An act relating to fire
insurance, and to provide for the regulation and control of rates of
premium thereon, and to prevent discrimination thereln.” There was
nothing in the nature of poly as ¢ mly understood. There
were many fire insurance companies in Kansas dolng business in each
other's territory. It was purely a “ private’ business in the sense
in which those words are usually employed. Bpeaking of the opposition
encountered in the Bull and Munn cases, the court says (409) :

“ Every consideration was adduced, based on the private character
of the busipess regulated, and, for that reason, the constitutional
immunity from lation, with sll the power of argument and lilus-
tration of which that great ?udge (Justice Brewer) was a master. The
considerations urgea did not prevail. Against them the ‘court opposed
the ever-existing nolice power in government and its necessary exerclse
for the public good and declared its entire accommodation to the
limitations of the Constitution. The court was not deterred by the
charge (repeated in the case at bar) that its decislon had the sweeping
and dangerous comprehension of subjecting to legislative regulation
all the businesses and affairs of life and the prices of all commodities."

Again. re!err[ng tu Brass v, Stoeser:

* 1t extended the principle of the two other cases and denuded it of
the limiting element which was supposed to beset it—that to justify
regulation of a business the business must have a monopolistic char-
acter."”

Continping (411) :

* The cases need no explanatory or fortifying comment. They demon-
strate that a business, by circumstances and its nature, may rise from
private to be ot public concern and be subject, in cousequence, to gov-
ernmental regulation.”

The op.i:&}on in this case is epoch making, and no abstract can do it
justice. e following extracts, however, are of speclal importance in
the present conpecticn (p. 413) :

“ Complainant feels the necessity of accounting for the reguiator
State legislation and refers it to the exertion of the golice power but,
while ex ressin% the power In the broad language of the cases, sccks to
restrict its application. Counsel states that this power may be exerted
to ‘pass laws whose purpose is the health, safety, morals, and the gen-
eral welfare of the people’ The admission is very comprehensive,
What makes for the general welfare is necessarily in the first instance
a matter of legislative jndrgment and a judicial review of such judgment
is limited. *‘The scope of judicial inquiry in deddinF the question of

wer Is not to be confused with the scope of legislative considerations
n dealing with the matter of policy. ether the enactment is wise
or unwise, whether it is based on sound economic theory, whether it is
the best means to achieve the desired result, whether, in short, the
legislative discretion within its prescribed limits should be exercised
in a particular manner, are matters for the judgment of the legislature,
and the earnest conflict of serious opinion does not suffice to brin
them within the range of judiclal cognizance.’ Chlmgo, Burlington
Quinecy Rallroad Co. v. McGuire (219 U. 8., 549, 569).’

“The principle we apply is definite and old and has, as we hava
pointed out, illustrating examples. And both by the expression of the

rinciple and the citation of the examples we have tried to confine our
ecision to the regalation of the business of insurance, It having becomo

‘ clothed with a publie interest’ and therefore subject * to be controiled
by the public for the common good.'"
“If there may be controversy as to the bfisiness having such char-

acter, there can be no controversy as to what follows from such char-
acter if it be established. It is idle, therefore, to debate whether the
liberty of contract aranteed by the Constitution of the United Htates
is more intimately involved In grlce regulation than in the other forms
of regulation as to the validity of which there is no dispute. Tha
order of their enactment certainly can not be considered an element in
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thelr legality. It wounld be wer
government are determined Ly clrcumstances, by the
nence of conditions, and of the legislative gment
policy of removing or preventing them. power to
state commerce exlxtul for u century before the interstate-commerce
act wes passed, and the commission constituted by it was nol given
authority to fix rates until some years f the agencles
which those measures were enacted to regulate at the time of the crea
tion of the power, there was no prophecy or conception. Nor was n'fu
Iation 'm=oediate upon their existence. It was exerted only when the
size, number, and infiuence of those ncies had so increased and de-
veloped as to seem fto make it im ve. Other illustrations readily
occur which repe! rhe intimmation that the inactivity of a power, how-
ever prolonged, militates against its legality when it is exercised.
{United States r. Delaware & Hudson Co, 213 U. 8., 308.} It is oftencr
the existence of necessity rather than the prescience of it which dic®
tates Ielfialaﬂon. And so with the regulations of the business of insur
ance. hey have pr.ceed=d step by stel:. differing in different jurisdic-
tions. 1L we are brought to a comparison of them In relation to the
power of government, huw can It be said that fixing the price of in-
""’t'“p‘!“ is beyond that power and the other instances of regulation are
not ¥

rodimentary to say that measures ol
or tmmi-

4. CONCLUSIOX,

At the present time !.behpolver of the Etate to legislate as to prices is
indisputable. (8re as to Stock Yards, 183 0. 8, 79; Streei Rallways,
187 Alass., 436 ; Ferries, 109 Mass,, 506 ; Bridges, 8 Fed., 190; Turn

e Roads. 164 U. B, 57%; Telegraphs, 98 Fed., 335 : Telephones, 105
nd.;, 250 Artificial and Naturai Gas, 71 Fed., 610; Water, 110 U. 8,
347 : Irrigation, 59 Fed. 274: Wharfage 121 TU. 8., 444; Milling, Bt
Me., 102: 40 W. Va., 480: Log Booming, 50 Fed., 902; um Fee
for Soliciting Penslons, 1567 U 8., 160.)

Practically every American Btate has a commission to regulate the

lees of services of so-called Pnblk' utilities, and the list of serv-
ces placed in the * public utility " group Is an ever-increasing one.
1t is quite evident that the argument nﬁlinst the power of a State
to fix prices gnwrallly mu=t stand or fall with the acceptance or re-
jection of the ™ public utility ™ or *“ monopoly " theories of the basis
of regulation. Sinre the decislon of German Alliance Insurance Co.
v. Kansas (233 [U. 8., 389, 1014), the BSupreme Court has com-
gietely broken sway from the old-fashiened notlon that a concern must
e 0 monopely or enjoy the franchise or be like a common rarrier be-
fore it ean be reguiated or become an objeet of public interest. What

the court now directs Its attention te is the business. Indeed, a care-
ful reading of the opinions in Munn v. Illinois (194 U. 8., 113. 1876),
Budd v. New Yotk (143 U 8, 5617, 1892) and Brass v. Sroeser (153

U. S8, 391, 1%04: w.ll show that the court has alwnlys had its mind
intent wpen thy business. but has been confused in its reasoning by
the thought that there was such a thing as private business, a propo-
sition which I have attempted to refute in my studies in the Harvard
Law Review already referved to.

In the German Alliance case the Supreme Court abandons all fanel-
ful " publiz gtilay " distinetions and lays down the absolute rule that
“ The basis ot the ready concession of the power of regulation is the
public interest. " {n page 416 they say:

“We may venturs to observe that the price of insurance is not
fixed over the counters of the companies by what Adam Smith calls
‘the higgling of the market,” but is formed in the counsels of the un-
derwriters, gmmulmlvd in schedules of practically controlling con.
stuncy whicrh the applicant for insurance ls powerless to oppose, and
which, therefore. has led te the assertion that the business of in-
surance iz ot a monopulistic character and that ‘it is illusory to
speak of liberty of ‘omtract” It is in the aiternative presented of
nccepting the rater of tne companies or refraining from insurance,
business necessity impelling if oot compeHling, that we may discover
the Inducements of the Kansas statute, and the problem presented is
whether the legisiature conld ri it of as mnch moment to the pub-
lic that they whe seek Insurance should no mere be constrain by
arbitrary terms than they who seek transportation by railreads, steam
or street, or by coaches whose itinerary may be only a few city blocks,
or who seck the use of grain elevators. or be in a night's
secommodation at a wayskle inn, or in the welght of a O-cent loaf
of breadd. We do not say this to belittle such rights or to ex rate
the effect of Insurance, but to exhibit the principle which exists all
and brings all under the same governmental power.”

Throughout the cases one can trace the Prusu-mlve application of
one general principle—thar of the exercise of the police power for the
genernl welfare—to pew cases and suhject matter. Any lHmitation
based upon the nature of the commodity or service affected is im-
possible. Take the case of namruidgn the riﬁht to regulate the price
of which would 1eadlly be conceded. It has expressly held that
natural gas = is as moch a commodity as iron ore, coal, or petrolen
or other products of the eaith, and can be transported, bought, an
sold ans other produncts.™ (221 U. 8., 256.) Conversely, iron ore,
coal, or petroleum, or other products are no less commodities than
natural gzs.

This branch of the Inguiry may oe concluded with a reference to
the case of Oklahoma Gin Co. ¢. State (158 Pac., 629), decided by the
Supreme Couart of Oklahoma on March 14, 1916, sustaining an order
of the Oklahome Corporatton Commission nnder a statute, section 13
of which. based on the constitution of the State, was as follows:

* Whenever any business, by reason of its nature, extent, or the ex-
istence of a virtual monopoly therein, is such that the public must
use the same, or {8 services, or the consideration by it given or taken
or offered, or the commod:ties bought or Sold therein are offered or
taken by purchase or sale In such a manner as to make it of public
consequence, or to affect the community at large as to supply, de-
mand, or price or rate thersof, or =aid business is conducted in vio
lation of the Arst section of this act. sald buslness is a publle busl-
ness, and sub'ect to be controlled by the State, by the corporation
commission, or by an acticn in any district court of the State. as to
all of 'ts practices, prices rates, and charges. And It Is hereby de-
clared to be the duty of any person, firm, or co
any Publl: business o render its services and offer its commodities,

eft

or her, upon resrsonanhle terms, withont discrimination, and ade-
quately Lo the¢ meeds of the publie. considering the facllities of said
business. .

The order sustained was the following:

* It ts therefore ordered that the defendant, the Chandler Cotton Ofl
Co., a corporation; DD, B Owens, L. H, Rooney, Gordon, and the
Oklahoma Gin (o, gin custom cotton in the town of Chandler for 50
cents per 100 poondsz lnt cotton, with minimum cha of 82,50 per
bale: that defendants furnish the ctandard bagging a ties at a price
not to exceed 15 per.cent above the who e cost thereof, with a

ration engaged in

minimum charge for bagging and ties of $1 per bale, and for the year
1913, the ce of bagzing and ties shall not exceed $1.15 per standard
pattern. That the order heretofore issue by the commission for the
year 1012, which was set aslde opon the ditendants gliving bond to
refund the difference to the parties entitled thereto of the amount
charged and the amount fnally fixed as the 1 rate for ginning at
Chandler, is hereby reinstated, and the reasonabl. charge for 1412 is

cents I?“ 109 pounds for lint cotton. with a minimum of $2.50 per
bale, with an additional charge of $1 for bagging and tles.

* The defendar.ts are further ordered to permit any person who may
bave cotton ginned to go upon the premises for the purpose of gettin
the cotton and the : that the g’anrties having cotton gs.meS sh
call for the seed at the time the cot is ginved, or as soon thereafter
as may be convenient to the owner of the gin. That the refunds
berein deseribed shall be made by the lst day of December, 1913. That
this order shali be In full force and effect on and after the st day of
November, 1913."

B.—THE POWFR OF THE NATIONAL GOVERNMENT WITHIN THE SCOPE OF
THE COMMERCE CLAUSE IS AS GREAT AS THAT OF ANY STATE.

'pAgsszi?@ed by Judge Cooley in his work on Constitutional Limitations

“1It I8 mot doubted that Congress has the power to go beyond the
general regulations of Congress which it is accustomed to establish and
to descend to the minutest directions if it should be deemed advisable,
and that to whatever extent groind shall be covered by those diree-
tions, the exercise ot State wer Is excluded. Congress may estab-
lish police regulations as well as the States, confining their o tions
to the subjects over which it is gven control by the Constitution: but
as the general police power ean better be exercised under the provision
of the local authority, and mischlefs are not likely to spring there-
from so long as the power to arrest collision resides in I:ge lﬁatlom

Congress, the lations which are made by Congress do not often ex-
ch}g? tlhe est hﬁskment of others by the State covering very many
particulars.’

Again, Judge Hughes, In the Minnesota Rate cases (230 U. 8., 352,
308) made this summary statement :

“The powers of Con to regulate commerce among the several
SBtates is supreme and plenary. It is * complete in itself, may be exer-
cised to its utmost extent, and acknowled to fimitations other than
are preseribed in the Constitution.” (Gibbons v, den, 9 Wheat., 1,
1969 * * * The words *among the several Btates’ distinguish
between the commeree which concerns more States than one and that
commerce which is confined within one State and does not afect other
States. "The genius and character ef the whole Government,” sald
Chief Justice Marshal, ‘' seem to be that its action is to be applled to
all the external concerns of the Nation, and to those internal concerns
which affect the States generally; but mot to those which are com-
pletely within a particilar State, which do not affect other States, and
with which it is not necessary to interfere, for the pur of execut-
ing some of the general powers of the Government he completely
Iggemal commeree of a State then may be considered as reserved for
the State itself.” (Id., p. 195.) This reservation to the States mani-
festly is only of that authority which is consistent with and not op-
Bo&eg to grant to O ress. There is no room in our scheme of

overnment for the asse: n of State power Im hostility to the au-
thorized exercise of Federal power. °‘The autbority of Congress extends
to every part of intzrstate commerce, and to every instrumentality or
agency by which it is carried on; and the full coutrol bg Congress of
the subjects committed to its regulation is not to be denled or thwarted
by the commingling of interstate and intrastate operations, This is
not to say that the Nation may deal with the internal concerns of the
State as such, but that the execution by Congress of {ts constitutional
power to regulate interstate commerce not limited by the fact that
intrastate transactions may have become so interwoven therewith that
he effective government of the former Incidentally controls the latter,
This conclusion necessarily results from the supremacy of the national
power within its appointed sphere.”

To the same effect are the remarks of Chlef Justice White In sus-

}n{;ﬁn the constitutionality of the Adamson Act. which included the
ollowing *
“In 510 presence of thir vast body of acknowledged wers thera

would seem to be no ground for disputing the power which was ex-
ercigsed in *he art which is before us 50 as to preseribe by law for the
absence of a standard of wages caused b
forh-ate rights as a result of the dispute between the ﬂpartles: that ls,

exert the legislative will for the purpose of settling the dispute
and bind both parties to the duty of acceptance and compliance to
that end that no individual dispute er difference might bring ruin
to the vast interests concerned in the movement of interstate commerce,
for the express purpose of protecting and preserving which the plenar,
legislative aunthority granted to Congress was regoaed. This resul
is further demonstrated, as we have suggested, by considering how
completely the purpose intended to be accomplished by the regulations
which have been adopted in the gut would be rendered unavailing
or their enactment inexplicable if the power was not possessed to meet
a sitmation lke the one with which the statute dealt. What would be
the value of the rIEht to a reasonable rate if all movement in inter-
state commerce be stopped as a result of a mere dispute between
the parties or their failure to exert a primary private right concern-
ing a matter of interstate commerce? Again, what pu would be
su%served by all the regulatious established to secure the enjoyment
by the public of an efficlent and reasonable service if there was no
power in government to prevent all service from being destroyed? Fur-
ther yet, what benefits would flow to soclety by recognizing the righ
because of the public interest, to regulate the relation of employer an
employee and of the employees among themselves and to give to the
latter peculiar and special rights safeguarding their persons, protect-
ing them in case of accident and giving efficlent remedies for that
purpose, if there was no power to remedy a situation created by a dis-
pute bhetween employers and employees as to rate of wages, which if not
remedied, would leave the public belpless, the whole people ruined
and all the homes of the land submitted to a danger of the most
serious character? And finally, to what derision would it not reduce
the proposition that government d power to enforce the duty of
operation if that power did not extend to doing that which s essen-
t&ei to prevent operation from being completely by filling the
inte um created by an absence of a conventional standard of
wmnu of a dispute on that subject between the employers and
employees by a ieflnlative standard binding on employers and em-
ployees for such a time as might be deemed by the legislature reason-
ably adgguate to enable normal conditions to come about as the result
of agrecments as to wages between the parties?"

the fallure to exercise the
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It must be apparent that the power of the National Government in
the fleld of that commerce which concerns the people of the United
Htates generally i8 in no way different from the power of the SHtate
over that commeree which concerns only the people within its borders.
In some respects It might be said that the Fe(?eml Government has
traveled further In the exercise of its power than have the States.
The Adamson Act, for example, is a plece of legislation that in many
respects s more farsreaching In its effect and implications than auy-
thing heretofore dope by .the States, and it Is to be noted that tho
Supreme Court wns unanimons in sustaining the power of the National
Government In this fleld, sabject only to the condition that It con-
cornml commerce among the States. The dissentors dld not deny the
powrr. They difered on the gquestion whether the statute reiated to
comimerce omong the Btates or was a regulation of such commerce.
Note their language.,

Pltney, J.: “ 1 am emmvineed In the ficst place that the act can not

be sustalied ns a regonlation of commerce, becnuse it has no such
object, operation, or effect,
+ *“The primary amd fundamental eonstitntional defect that T find in
the act now under consideration 18 precisely this: That it undertakes
to regulate the relations of common carriers by railroad to thelr om-
!:1{!}'{!1:‘-! in respect to a partleninr matter—an increase of wages—that
ag no real amd substantial connection with the Intorstate commerce
In which tbe carriers and their cmployees are cngnged.'

Day, J.: *1 am not prepared to deny the Congress, in view of its
constitutional authority to regulnte commerce among the States, the
right to (ix by lawful enactment the wages to be pald to those cngaged
in such commeree in the operation of iralns ecarrying passengers and
frofght, While the rallvoads of the country are privately owned, they
are chgaged in o publie serviee, and because of that fact arc subject
in lapg+ measure to governmentnl control,”

McReynolls, J.: * T have not heretofore supposed that such action
wos n regulatlon of commerce within the fulr intenidiment of those
words as uscd In the Constitation ) and (he argument advanced In sup-
port of the contrary view s nnsatisfactory 1o my mind, T can not
therefore conenr in the conclusion that It was within the power of
Copgress to enagct the statute,™

The concurcing opinfon of Mr. Justice MeRenna dealt merely with
the moaning of the act. As to the matter of power he had no doubt.

“When aoe outers foto Interstate commerce,” he says, "one entera
Intn a =ervies fn which the public has an interest and subjects one's
self to itz behests.  And this Is no Himitatlon of Ulerty ; It is the conse-
quence of llerty exerclsed, the obligation of his undertaking, and con-
gtraing no moro than any contract constraing, The obligntion of a
contraet e the Iaw under which 1L is made and submlsslon to reguln-
tlon is a eondition which attnches to one who cnters Into or accepts
employment In a busines In which the public has an Intorest.”

In short, os Clitef Justice Marshall sald (Gibbons v. Ogden, 9 Wheat.,
1, 1:17) :

“T1r, ns hns always been nnderstood, the soversigniy of Congress,
though limited to spoelticil objects, is pienary ag to thosze objects, the
power over commeree with forelgn pations anid among the seversl
Hiatns 18 vested in Congress as absolutely as it wounld he in a single
govornment having in its constitntion the same restrictions on the
q\xurr.!s‘a of tho power as are found in the Constitution of the Ublted
Sintes’”

Finplly it may be tnken ng setiled that:

“1f any one proposition conld command the unlversal assent of man-
kind we might expect it would be thls: That the Government of the
Uninn, though limited in its powers, 18 supreme within its sphere of
actlon. This would seem to result neccsearily from itz nature. It Is
a government of all; its powers are delegnted Ly all; it represents all
and acts for all'  (Marsball, C. J., In McCulloch v aryland, 4
Wheat,, 3106.)
¢ THis Powen Has DeEpx EXERCISED DY THE NATIONAL GOVERNMENT

IN A NUMBER OF WAYS,

As stated "E Judga MePherson in Shawnee Milllng Co. v, Temple
(170 Fed,, D17, 524, 1810), sustaining the constitutionality of the
Federat pure food and drugs act:

« gungress has enncted a safety-appliance law for the preservation of
life and llmh, Congress has enacted the antitrost statote to prevent
immorality In contracts and business affairs, Congress has enacted
the Hyestock sanitation act to prevent cruelty to animals. Congress
has enaeted the cattle contaglous-disease act to more elfectively sup-

resd and prevent the spread of contaglons and Infectlons diseasea of

H;-p_ stoek. Congress has enacted o statote to enable the Beerctary of
Agriculture to establlsh and maiotain quarantine districts. Congress
hos- enacted the meat-lnspection: act. Congress has enactod a second
employer's Unbility act. Congress has enncted the obscene-literature
net, Congress has enncted the lottery statute, above referred to. Con-
gress has enacted (but a vear ago) statutes prohibiting the sending
of llquors by lIuterstate shfpmmt with the privilege of the vendor to
bave the liquors delivered ¢, O, D. and to problblt shipments of Hqnors
exeont when the nome and adidress of the conslgnee and the quantity
and kind of Jlguor s plainly labeled on the package. These statutes,
willee regulations ln moany respects, are alike In prlnclﬁle to.the act of
une 50, 1000, under consideration, Can it be possible they are all
valulr "

Buot 1t is interesting to note that In hardly any case has Congress
fgserted the full measore or anything apProarbIng the full measure of
itz power. Exnwuine. for instance, the following statutes:

{ ] An act to regulate commerce (24 Btat. I., 870, 1887). This act
wos Umited to * ony common carrier or earrvlers engaged In the trans-
portotion of passengers or property’ among the Btates, ote., but with
the provise that provisions of the act are not appled “to the trans-
portatlon of ppesengers or property or to the recelving, dellvering,
storage, or handling of property wholly within one State and not
shipped to or from n forelgn country from or to any State or Terrl-
tory. This statnte has bheen Irt‘quentlf amended, and its compre-
nenkivencss at the present time a8 to rales, =eryice, connections, ete,,
15 too well known to require repetition here.

2) An act for proventing the manufacture, sale, or transportation
of ndulterated or misbrandod or poisonous or deleterious foods, drugs,
madicinies, and liquors, and for rr-gumtlnﬁ traflic therein, and for other

urposes (44 Staf, L, T68, 1900)., This act prohibited * the intro-
ductlon Into any state * & » ‘from pny other State ~ r
SR S SSIET e o (e act S0 apopies e pasiers st LS
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frg. and deli,\rerlng. applied to persons shipping, receiv-

(3) An act to promote the eafety of employees and travelers upon
railroads by lmiting the hours of mervice t egoon 13-‘1 Stat. L., 1415,

1007). This act was made to apply “ to any common carrier or car-
ricrs ® ® & onguged In the transportation of msﬂngnm or prop-
certy by rallroad ™ between States, and * rallroad ™ was defined =o as to
include “all bridges and ferries used or operated In connection with
any rallroad, and also all the road in use by apny common carrier
operating a rallroad, whether owned or operated under a contract,
agreement, or lease' ; the term * employee' as uscd in the act was
defined to mean person * actoally engaged in or connected with the
movemont of any traln,”

(4) An act relating fo liahility of gommon carriers In the District
of Columbia and Territories and common. carriers engaged In commerce
between the States and between the States and foreign nations to thelir
cmployees (32 Stat, L., 232, 1906). This act applied to " every
common carrier engagod in trade or commerce * * @
severnl States " and made It Hable “to any of its employees.” This
statute was hell uoconstitutional in Two hundred and seventh United
Htates, 463 (1908) under a false conception, as 1 believe, of the com-
merce power, a phase of the matter which will be treated betow,

(3) An aet relating to the Uabllity of common carriers by and to
thelr employees In certnln enses (35" Stat, L., 63, 1008), This stat-
ute was passed after the preceding one was declared unconstitutional
and wis restricted to * every common carrier while engaged In com-
merce "' betwoen the States for the benefit of “any person suffering
1u]llr{ while he is employed by such earrier In such commerce.”

(6) Federal farm-lvan oct (July 17, 1016). This uct reaches down
fo the farmers and the sofl und provides that “ 10 or more natural
{wrsnus who are the owners or nhbout to become the owners of farm
and qualified ag seenrity for a mortgnge loan under sectlon 12 of this
act may unlte to form a natlonal farm-loan assoclntion*' ; also that
*no persons but borrowers on farm-land mortgages shall be members or
sharehiolders of national farm-loan assoclations ' ; also that louns may
be made * for the following purposes, anil no other:

“{n) To provile for the purchase of land for agricultural uses.

“{b) To provide for the purchnse of »_'quIPmPnr. fertilizers, and live
stock necessury for the proper annd reasonable operation of the mort-
iuger.l farm : the term *ecquipment’ to bo defined by the Federal IMarm

oan Board,

“{e¢) To provide huildings and for the improvement of form lands:
the term ' fmprovement ® 1o he defined hy the Federal Farm Loan Board,

“(d) To Hguldate indebtedness of the owner of the land mortgaged
exlsting at the time of the organization of the first national farm-loan
nssocintion establlshed in or for the county in which the Innd mort-
gaged Is situnted, or Indebtedness subsequently {ncurred for purposes
mentioned In this seetion.”

{7) An act relating to bills of lading in Interstate and foreign com-
meree (Ang, 20, lm'ﬁ). Thia met only embracea bllls of lading * ls-
siidd by any common carrler for the transportation of goods in any
Territory of the United States or the Distriet of Columbla or from a
place in a Btate to a place In a foreign conntry, or from a place in one
State to a place in another Stnte, or from a place In one State to a
plaee in the samo Btate thrnluiii another State or forelgn conntry.”

) Warchouse act (Auvg, 11, 1016). * Warchouse " as used In the
net wos defined. to mean ** M'erer building, structure, or other protected
foclosure fn which any agricunltural product 18 or may be stored for
interstate or forelgn commeres,’

(91 An act to prevent interstate commerce in the products of child
lahior, and for other purposes (Sept, 1, 1016). This act mornlf ¥rm
vides tLat * no producer, manufacturer, or dealer shall ship or deliver
for shipment in Interstate or forelgn commerce any article or com-
modity the product of nny mine or quarry sitnated in the United
States " upon which ehild lahor had been employed.

(10) An act to establish an eight-hour day for employees of earriers
cngaged In interstate and foreign commerce, or for other purposes
(Sept. 3, 5, 1010). This act was limited to employecs of * any com-
mon carrler by rallroad. except rallronds independently owned and
operated not exceeding 100 miles in length, electrie street rallroads
and electric interurban rallrouds, which Is subjoct to the provisions o
the net of February 4, 1887, entitled *An act to regulate conimerce,’ ng
amended, and who are now or who may hereafter be actually engaged
in any capaclty in the operatlon of trains used for the transportation
of persons or property on raliroads, except rallroads Independently
owned and operated not exceeding 100 miles In length, eleetric street
railroads, and electric Interurban railroads, from any State or Terri-
tory of the Unlted States or the District of Columbia to any other State
or Territory of the Unlied Btates or the District of Columbia, or from
one place in a Territory to another place In the same Territory, or from
any place in the United States to an adjncent forelgn country, or [rom
any place In the Unlted States through a foreigo country to any other
place In the Unlted States: Proglded, That the above exceptiong shall
not apply to raiflronds though less than 100 miles in length whose Prln-
cipal business is leasing or [arnlshing terminal or transfor facllities
to other railromds or ave fhemselves engaged in tronsfers of freight
between railroads or between rallroads and Industrial planis."

The mnuy diferent ways In which the general imwrr to regulnte
commerce among the Btates has been exerted as lllustrated by the
statutes nbove get forth make an interesting study, While many of
them apply to transporfation, at least In some of Its phases, others
apply to commodities. All of them are lmited and qualified in such
a way #s to show that wbile a deduction enn be made from them and
the cases declded under them as to eome of the things that the com-
merce clause embraces, no such deduetion can be drawn as to all that
it embraces or the full extent of the power of Congress to regulate
commerce amdpg the States, With the rxct-jgtlnn of the farm-loan act
the theory behind most of them Is evidently that the power to regulate
commoeree umon;.: the Htates is Mimited to actonl transportation boetween
the States, articles In the course of such transporiation or persons
ot ipstrumentalitics actually engaged in such work. TFor example, in a
case arising umiler the second employer’s lability act (Shanks p. Del-
aware, Lackawanna & Western Railroad, 239 1. 8., 650, 19106), where
a rallroaid which was engaged fn both Interstate and Intrastate transpor-
tation condncted a machine shop for repairing locomotives used In such
transportation, and nn employee, while taking down and potilng up
fixtures in suich machine sho , was injured, It was held that he could
not recover although on other oceasions his employment related to
interstate commerce. The court sald (p. DG8):

“ Having in mind the natnre nnd usunl course of busloess {o which
the act relates and the evident purpose of Congress {n ndopting the act,
we think it speaks of interstate commerce not in n technleal legnl sense
but in a practical one better sulted to the occaslon, (See Swift & Co,
v. Onited States, 190 1. 8., 275, 308.) And that the true test of em-
ployment In such commerce in the sense Intended is, Was the employee
at the time of the injury cngaged tn interstate transportation or in work
g0 closcly related to It as to be practieally part of 1t?™
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That this 1s too narrow a view of the nature and scope of the power
to rl;:guln.te commerce among the States as suech, we ghall now proceed |
to show:

D, Nature A¥D Score or TR Power or Coxcness 7o Recviate CoM- |
MERCE AMONO THE STATEH.

i, SOURCES OF CONFUSBION,

Yery little has been ndded to the Interpretation of the commerce
clause slnce the time of Chief Justice Marshall. Inm Gibbons v, Ogden
{9 Wheat,, 1, p. 103), he says:

“The genins and character of the whole government seem to be |
that its action is to be applied to all the external concerns of the
Natlon and to those internal concerns which affect the States generally,
but not to those which are completely within a particular State, which
Ao not affect other States, and with which 1t s not necessary to inter-
fere, for the putpose of executing some of the general powers of the
Government. The completely Internal commerce of a State, then, may
be considered as reserved for the State itself.”

This passuge ls sometlmes quoted as authority for the Prarmslt"lon-
that the National Government can not deal with the internal commeree
of a State, but o reality it 1s direct authority for the contrary propo-
sition when such action Is necessary for the national good. e * in-
ternal concerns which affect the States generally ' must necessarily
bave thelr situs In a Btate. The Chief Justice does not deny vpational
authority to concerns which are witlhin a particular State but to those
*“ which are completely within a particular Biate,” and ** which do not
affect other States, and with which it 1s not neeessary to interfere, for
the lPurpnM’. of executing some of the general powers of the (Govern-
ment.””  The proposition lnvolves two parts, but the first is the one
commonly repeated, while the second is all but forgotten. -

This 18 but one of the common sources of confuzed thought., Another
results Trom fallure to mnke any distinetion between commerce and the
power to regulate commerce, It s generally assumed that the wital
thirg is whether an article or commodity 18 moving in Interstate com-
meree, whereas the only qunt!un is whether the regulation proposed
or act done hax a ressonable relation to commerece among the States.
This sort of confusion is illustrated by the reasoning in Kidd v, Pear-
son (128 U. B, 1, 20), where the court said :

“ No distinetion Iz more popular to the common mind or more clearly
expressed in economic and politien]l literature than that between manu-
factures and commerce, Manufacture is transformation—the fushionin
of raw materials into a change of form for use. The functions o
commerce are Jdifferent. The buying and selling and the transportation
incidentnl thereto constitute commeree, and the regulation of com-
merce in the constitutional sense embraces the re tion at least of
such transportation. The leral definition of the term. as glven by this
wonrt in County of Moblle v. Kimball (102 U. 8., 691, 702), is as follows:
* Commerce with foreign countrles and among the States, strictly con-
sidered, conslste In Intercourse and traffic, ineluding in these terms
navigation and the transportation and transit of persons and property,
a8 well as the purchase, sale, and exchange of commodities.” If it be
beld that the term includes the regulation of all such manufr.ctures as
are intended to he subject of commercial transactions in the future,
it is impossible to deny that it would also include all productive indus-
tries thuat contemplate the same thing. The result would be that Con-
gress would be Invested, o the exciusion of the States, with the power
to regulate, not only to manufactures, but also agriculture, horticulture
stock raising, domestic fisheries, mining—in short, every branch of
buman 'l.ndmztrf. For is there one of them that does not contm¥1atn.
more or less clearly, an interstate or foreigm market? Does not the
wheat grower of the Northwest and the cotton planter of the Bouth

lant, cultivate, and harvest his crop with an eye on the at

verpool, New York, and Chicago? The er being wes in Con-
gm and denied to the Btates, it wonld follow as an inevitable result

at the duty would devolve on Congress to regulate all of these delicate
multiform, and vital interests, interests which in their nature are a.urj
must be loeal In all the details of their ful £ Al

Another frultinl source of confusion arises out of decislons dealing
with the relative taxing powers of the State and ¥Federal Governments
and so-called * direct” and * indirect ™ restraints. While on the one
hand, 1t 1s lald ¢~wn that—

“The States can not tax interstate commerce, ¢ither by laying the
?rx upon 'hf b;:tslnm wht'lvh mas'ttlh.rbes such mmﬂ:areé or -{hu’ privilege

engaging in It or upon tne Teoeipts, as such, om 1t.* Minn.
Bate enres, 230 U, 8, 3852, 400, 16'1‘;}. ¢

On the other hand, it was stated by the Bu e Court in Kansas

Clg’. M. & B. R, Co. v. 8Stiles, December, 1918, that—
Fach case must depend on its e¢ircumstances, and that while the
Btate conld not tax property be{uud Its borders, it might measure a
tax within Its authority by capltal stock, which in em't r(}:hrmntm
property without the taxing power of the Btate. * » e Htate
may not inte interstate commerce or impose burdens upon it, but
“it is antho to levy a tax within its authority, measured by capital
in pu.rthnledtmi 'l;ltt' ctnnr.!n('t of such commerce, wﬂ Q?t’ith:hgi;:.‘;ml:;.nm
are such as to in menopur%oaeurncceme n posed
to burden commerce of that character.'

In Kansas Rallway v. Eansas (240 U, B., 227, 231, 1916) Justice
Hughes said :

“1t must be assumed, in accordance with repeated decisions, that
‘the State can not lay a tax on Interstate commerce “in any form' by
‘imposing it either upon the business which constitutes such commerce
or the priviiege of engln‘lnE in it, or mpon the receipts, as such, derives
from It {clting cases), and, further, in dctrrml.nlnﬁ whether a tax has
such a direct relation ‘to interstate commerce as to be an exercise of

er prohibited by the commerce clause, our declsion must regard

o substance of the exaction—its operation and efflect as en :
can not depend vpon the manper In which the taxing scheme has been
charncterized (clting cases). * * % Tt 1s alvo manifest that the
State is not debarred (rom tmposing a tax upon the granted privilege
of being n corporation, because the corporation is engnged In Interstate
as well as Intrastate commerce (citing cases), and agreeabl
gru:c.l le above mentioned, It has never been and it can not main-

that an annoal tax upon fhe gﬂvnese is in itself, in all cases,
repugnant to the Federal power merely because it is measured by au-
thorized or paid-up capital stock.”

to the

were * entitled to the protection of the Feileral Constitution agaimst
burdening commerce of that character.'*

In the Massachusetts Stock Ticker case (Western Union Tel, Co, w.
Toster, 224 Mass., 865, June, 1916) the court decided that the transac-
tions involved did not constitute interstate commerce, nnd sald that in
the view which it took of the ease it hecame unmecessary to dlscuss or
declde whether the order of the commission might be sustalned also s
affecting interstate commerce only incidentally and not imposing a
direct burden upon it within the principle declared in numerous cases,

It must be apparent that cases of this kind do not define the extent
of the power to regulate commerce among the Ktates; that a given law
nffects commerce among the States onlyV“indlrectly ' certulnly does
not prove that the thing affected is not or may met be commerce
among the Sintes within the regulatory power of Congress when it
chooses to excrcise it.  Nor does the fact that & given ¥tate law affects
commerce among the Btates * directly " show that that law is beyond
the power of the State when that law, lnoked at ln n redsonable way,
is seen to be an exercise by the State of {18 power over things within
the Biate and not an nttempt to make its legislation operate extrh-
territorinlly. As stated hy the Sopreme Court of Texas in a case de-
clded In January, 1914, Justifying an order of the State rallroad com-
mission which required interstate trains to walt 30 minutes at a point
for connections—

“The order is very plainly not directed agninst interstate commerece,
It is not an attempt to regulste commerce; It has to do merely with
the manner of operation of tralns. It has no further object than to
bring abont dispateh and certainty of operation as essentinls of efficient
service to the public. And It secks to do ne more than require that
kind of operation merely within the limits of the Etate. The effect of
iis observance upon commerce, whether domestie or interstate, is purely
incidental, since as a consequence of its obedience commerce will be
aflected as the result of only the ordinary operation of traing upon their
schedule thme. 1t is no more of a regulation of commerde, and in par-
ticular it 18 no more of a burden wpon or interference with commerce
in its effect than familiar enactments requlring competency of traln
operatives a8 a means of affording safety to passengers and co-
c*milluy("es."

number of decigsions turn merely upon the construction of Biate

law. Take, for example, the cage of Davis v, Commonwealth of Vir-
ginin (236 1. 8, 657, 1915). The hendnote reads as Tollows:
*The business of tnking in one State orders for portraits made in

another Btate is interstnte commerce, and 1f the original order contem-
plates an option on the part of the purchaser to have a frame also
rent from the other Btates, the business ia one afalr and exempt from
lmposition of Ueense fee by the State in which the sale is made.”

he court below *homnght the purchase of the frames was to be ve-
parded as a m?nmte transaction occurring wholly in Virginia. If the
Supreme Court had taken the same view of the facts, doubtless it
would have sustained the imposition of the Meense fee, and therefore all
that It was necessary teo decide wns that the practice in question did
not fall within the meaning of the stntute or ordinance.

In 8Sligh ». Kirkwood (237 U. 8., 52), n statute of Florlda was rus-
tained, which undertook to meke it nanlawfol for anyone to * sell, offer
for sale, ghip, or deliver for shipment anv citrus fruits which were im-
mature or otherwise unfit for consumption.” And this in spite of the
Federal food and drugs act. Now it is difficult to think of a statute
affecting commerce more " directly " than this statute, but It was sus-
tained merely becanse the action of the State was not regarded as in-
compntible with the national requirements.

In the case of Wilmington Transportation Co. v. California Railrond
Commisglon (2496 1. 8., 151, 1M5) the Supreme Court even held that
the State might in the absence of any action by Congress prevent
through proper orders of Its rafllroad commission exhorbitant charges
for trnnn’pnr{.ﬂt‘lon having both origin and termination within the Nlate
though part of such transpertation wwas over the high seas. Yet it
would be a mistake to cite this rage a5 nuthority for the proposition that

the transportation upon the high seas was not forelgn commerce anil
that the State regulation was not a * direct"™ burden upon that com-
m!

eree,

The concluding and ver sonrnbm%‘:emnrks nf Mr. Justice AMcKennn
in the ease of Hall v. Gelger-Jones Co, (242 1. B,, B389, 6B58), declded
last January and dealing with the blue-sky laws, make it apparent that
many oploions concerning @irect and indirect Testraints and goods in
the original package must ere long be rvevised in the light of more en-
lightened views ns to what commerce among the States really means.
In that case it was contended that the law under review was a burden on
interstate commerce and contravened the commerce clause of the Con-
stitution. He sald:

“ We t. indeed, nek, When do the designated secorities rease
migration in interstate commerce and settle to the jurisdiction of the
State? Materinl things, choses In possession, pass out of interstate
commerce when they emerge from the orlginal package. Do choses In
actlon have a longer immunity? Tt is to be remembered that though
they may differ In manner of transfer, they are in the same form In the
hands of the purchaser as they are in the hands of the seller. and in the
hands of bofh as fhey are bronght into the State. We ask ngnin, Do
they never ss ont of interstate commerce? Iave they always the
freedom of the State?

“1s there no point of time at which the Btate can expose the evil
that they may mask? Is anything more necesn'r‘; for the supremac:
of the national power than that they bs kept free when in nctn
transportation, subjected to the jurisdiction of the State on_:! when they
are sttemptd to be sold to the individual pnrehager? he nuestion
are pertinent, the answer fo them one way or the other, of consequence ;
but we may pass them, for regarding the securitles as still in loter-
state commerce afrer thelr transportation to the State is ended and
they have reached the hands of dealers in them, thelr interstate char-
acter Is only Inddlml:n!l{ affected hy the stature.”

But the greatest of all confusions results from a lack of appreciation
of the nature of commerce Itself,

2. WHAT “ COMMERCE AMONG THAE STATES " MEANS.

It 1s & significant fact that the early uEInIcms of the Supreme Court
speak of “ commerce among the States,” whereas In these Iater days that
expression s seldom used, but instead we find the phrases “interstate

Referring to the case of Baltle Mining Co. o, Ma 1 ts (281
U. 8., 48), Justice Hughes said : .

“1t is true that In that case It was pointed out that the taxing act
ala mot n‘pplti to corporations en?m in raflroad, telegraph, etc., busi-
ness or to those corporntions whose business 1s interstate commerce,
but it was also distinctly stated that the products of the corporation
before the court were *sold and shipped In interstate commeree’ andd

ce,” "interstate-commerce business,” * the business which ron-
stitutes such commeree,” and the like. The reason is to be found in
confused notlons as to the nature of commerce,
~Commerce among the States means boxiness Intercourse among the
States. As stated by Chief Justice Marshall in Glbbons ¢. Ogden :
“ Commeree, undoubtedly, is trafic, bot it s something more—It 18
intercourse, It describes the commerclal intercourse between nations
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and parts of nations in all its branches and is regulated by prescribing
rules for carrying on that intercourse.”
The statement of Mr. Justice Johnson in the same case is to the
amieﬂemct. - h;sl?:.t‘ ?miet? :;ln gl:est ignification, means an ex
4% - said, *in 8 ca -
'changemnlnfondn. Dot In (i Bivaarcont of moni bor, -

lal
tion, intelligence, and various medlums of exc com-
modities, and enter into commerce ; the sub, thehmh. the agent,
and their various operajlons become the objects of commercial regula-

tion. Shipbplilding, trade, and pr tion
such vital agents 01 commercial prosperity that the Nation which

not legislate over these subjects would not possess power to regulate
commerce, -

In other words, commerce is commerclal intercourse—business In
ghort—which may involve an infinite number of factors and relations
of the greatest intricacy; the power to te commerce is a wholly
different and much more inclusive thing than the cher to legislate
as to particular items of commerce. 1a the case of United States o,
United Shoe Mnch!nerf Co. (234 Fed, 127, June, 1916) the court
showed evident confusion on this subject in deallng with the argo-
ment that a lease is no more commerce than insurance or maoufac-
turing. The contention was finally disposed of as follows:

“ 1t iz sufficient to say that as new methods of transacting business
are devised, if they are found to be in effect methods of uu'rrlgﬁ on
commmerce In any business, and the means for commercial transactions
between the owner of the article, on the one hand, and the person
who wants to deal in it or use it in carr, on his business, on the
other hand, whether it be manufactuoring, selling, f:mdlng. leasing,
transportation, communication, or information, end it is sent or trans-
]')ort from one State to ancther, it is interstate commerce, and there-
ore subject to be regulated by Congress under the commerce clause
of the Constitution.”

The Sheéerman Antitrust Act asserts the power of atlon in the
broastest way, and its theory is in marked contrast to t of the stat-
utes which have been enumerated. It deals with restraints of com-
merce among the States in the widest conception of that commerce.
It Is not limited to transportation or to transit across States’ lines. It
does not say * every contract, combination in the form of trust or
otherwise, or conspiracy in restreint of trade between persoms of dif-
ferent States, which ns trade or commerce among the several
States,” but does say “eve coptract, combination in the form of
trust or otherwise, or conspiracy in restraint of trade or commerce
among the several States or with foreign nations is hereb{ declared
to be illegal.” o long as attention is centered upon the subject mat-
ter or instrumentalities of et ce instead busi intercou
among the States of national concern no real progress can be made.

8, EVIL RESULTS OF COXFUSION AS TO THE COMMERCE POWER.

The serious consequences which result or may result from a false
ronception of the commerce power are in no way better lllustrated than
b{ the injustice, if not nbsurditf. of the practienl working of many
of the acts of Congress. Take, for example, the first Employers' Lia-
bility Case (207 U. 8B, 463). e statute which was held unconstite-
tional in tbhat case, as above noted, was directed to * every commeon
carrler engaged in trade or commerce * * * bhetween the several
States ™ and in favor of * any of its employees.” Mr. Justice Moody,
in his dissenting opinion, urged these enlightened views:

“ It is sgettled beyond the necessity of citing cases that the trans-
portation «f persons and property is commerce. In other words, that
the business of carriers 1s commerce. Wkhere, therefore, the buslness
is forelgn or Interstate Congress, it has frequently been decided, has
the paramoeunt, if not the sole, power to legislate for its direct con-
trol. An obstroction of such commerce t‘Iﬂv uniawful violence may be
made punishable under the laws of the United States, TeS: b
the armies of the United States, or, at the instance of the Unit
States, enjoined In its courts, In re Debs, ubi supra. It Is diffienlt
to conceive how legislation may effectively control the business if it
can not regulate the conduct of those engaged in the busin while
engaged in the business, in every act which is performed in the com-
duct of the business. The business of transportation is mot an ab-
straction. It is the labor of men employed with the aid of instrumen-
talities, animal and mechanieal, in carrylug men and things from place
to place. In every form of transportation, from the simplest to the
most cum?lex, whether the man carries the burden on his back, or drives
an animal which carries it, or a locomotive which draws a ear which
carries it, the one and enly constant factor is the labor of mankind,
T am guite unable to understand the contention made at the bar that
the power of Congress is to regulate commerce among the States and
not to regulate persons engaged in commerce among the States, for
in the c¢ase of trapsportation at least the labor of those engaged in
it is commerce itself, How poor and the power would be If,
whenever 1t was exercised, the legislator must paunse to consider
whether the action proposed regulated commerce or merely ted
the conduct of persons engaged in commerce. The contention derives
some plausibility from Its vagueness. Of course the power to regulate
commerce does not authorize Congress to control the general conduct
of persons engaged therein, but, unless it is an idle and useless power,
it authorizes Congress to control the conduct of persons engaged in
commerce in respect to ovsr}"l.hiug which directly concerns commerce,
for that is commerce itself.

But the majority of the court record their views as follows:

*The act then being addressed to all common carriers engaged in
interstate commerce, and imposing a liability apon them in faver of any
of their employees, without qualification or restriction as to the business
in which the carriers or their employees may be engaged at the time
of the Injury. of necessity includes subjects wholly outsile of the
power of Congress to regulate commerce. Without stoppiag to con-
sider the numercus instances where, although a co on carrier is en-
gaged in interstate commerce, such carrier may in the nature of things
also transact business not interstate commerce, although such local
business may indirectly be related to Interstate commerce, a few illus-
trations showing the operation of the statute as to matrers wholly
independent of interstate commerce wlil serve to make clear the extent
of the power which 1s exerted by the statute. Take a rallroad engaged
in interstate commerce, baving a purely local branch operated wholly
within a State. Take, again, the same road having shops for repa
and It may be for construction work, as well as a large accounting
clerienl force, anc having. it may be, storage elevators and warehouses,
not to suggest besides thmrbility of its belng engaged in other
independent ent ises, a telegraph company engnged in the
trausmission of interstate and local messages. Take an express com-
ﬂnny engaged iitnulocali tﬁn well ut 1ntertstntelhustness. uIt‘nka a trelley

ne moying wholly wi a.State as o a large part its business,
and yet as to the remalinder crossing the State line.”

In consequence of this decision the act was amended and reenacted
fl%rth nh_m. with the result that we now have such

. v. Carr (238 U. 8, 260, 1915), A brakeman
on an intrastate car in a train consisting of beth intrastate and inter-
state cars who is en in cutting out the intrastate car so that the
train proceed on its interstate fmnlnus is, while doing so, engaged

interstate commerce.” Page 263 * * Each case must
n the light of the particular facts with a view of determining
whether at the time of the !njury mmlnyee is engaged in Interstate
business or in an act which is so and immediately connected
with such busin_&:.sa as substantially to form a part or & Decessary

incident thereof.

Waters v. Guile (234 Fed., 532, 1916). A brakeman on a train con-
taining cars ioaded with interstate freight is engaged in * interstate
commerce,” tho the train runs only between Intrastate polnts,

Grand Trunk Ry. Co. of Canada v. Knapp (233 Fed., 950, 1916),

carpenter riding on a train which carried mlpmeﬂt for repair of a
bridge used by the raMroad company in * interstate commerce " is where
the refnirs were to be made by him engaged in * interstate commerce.”

Loulsyille & Nashville R. R. Co. v. Parker (242 U. S, 13, 1918).

an upon a switching engine moving upon a switch track was
engaged at moment of striking a caboose on the maln track in
transferring an emp&y car from one switch track to another. This car
was not moving in “ interstate commerce,” but the court held that if
the switching movement was simply for purpose of switching and
moving an interstate car “ the purpose would control and the business

would be interstate.”
C. B. & Q. R. R. Co. v. Harrin (241 U. B, 177). An employee
rallroad torage tracks to coal

of the in removing coal from §

chutes is net engs in * interstate comm

previously been brought from another State and was to be used by loco-
motives in interstate hauls,

Raymond v. C., M. & St. P. Ry. Co. (233 Fed., 239, 1916). A laborer
in a tunnel which when completed was intended to be used by a rafl-
road company to shorten its line over which it transported intrastate
end * interstate commerce ” is not engaged in interstate commerce.

Msay it not well be asked in view of these decisions whether the
Supreme Court scted wisely in holding the first act unconstitutional?
Was not the first act a much better and more enlightened statute?
it may be asked, was it not within the constitutional power of

ngress under the é¢ommerce clause to deal with the transportation
lzgtem of the coumtry aud all {ts instrumentalities and employees u
the theory that it had become a matter of national concern, and that
the things which are interstate and the things which are intrastate
had become so intermingled that in its judgment it was impossible to
separate them? ~

n dealing with the safety appliance act, Texas & Pacific Railway
Co. v. Rigsby, 241 U. 8. 23 (1916), where an employee even though he
was engaged at the time in intrastate and not in tate commerce was
Leld to have n right of action, the Supreme Court said:

“ While it may be conceded, for the purpose of the argument, that
ibe mere question of compensation to persons injured in intrastate com-
merce is of no concern to Cengress, it must be held that the llability of
interstate carriers to pay such compensations because of thelr di
of regulations established primarily for sa rding commerce
the States, is a matter within the control of Congress; for unless per-
sons injured in intrastate commerce are to be exclnded from the bene-
fit of a remedial action that is provided for persons similarly injured
in interstate commerce—a discrimination certainly not uf by any- '
thing in the Constitution—remedial actions in behalf of Intrastate em-
ployees and travelers must either be governed hy the acts of Congress or
else be left sabject to regulations by the several States, with probable
differences in the law material to {ts effect as regulatory of the con-
duct of the carrier. We are therefore brought to the conclusion that
the right or private action by an employee injured while engaged In
duties unconneeted with Interstate commerce, but Injured through a
defect in a safety appliance required by the act of Congress to be
made secure, has so intimate a relation to the operation of the act
as a regulation of commerce béetween the States that it 1s within the
constitutional grant of aothority over that subject.”

It 18 hard to reconcile this statement with other language of the
Supreme Court and it certainly discloses & more enlighten view of
of the power of Congress to regulate commerce among the States as
applied to tramsportation.

(1) REAL SCOPE OF THE COMMERCE CLAUSE.

Commerce 8 a much broader term than transportation, which is
only one of the forms of commerce or instruments of commerce. The
loose identification of commerce with transportation i{s probably duoe to
the fact that until recent times the important and * big " business of
the country was largely that of railroading.

The term is so br that it is almost impossible to place limits to
the exercise of control by Congress.

When the matter involved relates to commerce and Is of national
comeern, the power of Congress is plenary. In the ecase of The Daniel
Ball (10 Wall.,, 557, 1870), where the power of Congress was asserted
over a vessel plying only between two points within a State, but over
what the court regarded as rt of a highway of commerce amon
the States, it was argued that if the position asserted was sunstain
there would be no such thing as a domestic trade of a State; that Con-
gress might take the entire control of the commerce of the countr
and extend its regulations to the railroads within a State on whi
mlledm or fruit was transported to a distant market. The court re-
p o -

“ We answer that the present case relates to transportation on the
mavigable waters of the Un!ted States, and we are not called upon to
express an opinion wopon the power of Congress over interstate com-
merce when carried on by land tru:.{:ortaﬂou. And we answer forther,
that we are unable to draw any clear and distinct line between the
authority of Congress to regulate an agency employed in commerce be-
tween the Btates, when that agency extends through two or more States,
and when it is confined in its action entirely within the limits of a
single State. If its authority does not extend to an agenc; in such
com when that agency is confined within the limits of a Stat
its entire anthority over interstate commerce may be defeated. Severa
agencies combining, each taking ug'tl:e commodity transported at the
boundary line at the one end of a State, and lnﬂn§ it at the boundar,
line at the other end, the Federal jurisdiction would be entirely oust
und the constitutional provision would become a dead letter.”

To the same effect the recent case Seven Cases v. United States
(289 U. 8., 510, 514 1916), where the court gaid: -

- far ns it is objected that this measure, though relating to articles
transported in interstate commerce, is an encroachment upon the re-

kS
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served powers of the States, the objection is not to be distinguished In
substance from that which was overruled in sustaining the white slave
act (c. 395, June 25, 1910, 36 Stat., 825). Hoke v. United States (227
U. 8., 308). There, after smﬂng that * if the facility of interstate trans-
ortation ' ecan be denled in the casé of lotterles, obscene literatdre,
ased cattle and persons, and impure food and dru the like facility
could be taken away from *the systematlc enticement of and the en-
slavement in prostitution and debauchery of women,' the court con-
cluded with the reassertion of the slmme principle that Congress is not
to be denied the exercise of its constitutional authority over interstate
commerce, and its power to adogt not only means necessary but con-
venient to its exercise, because these means may have the quality of
police regulations,”

Now, what concerns the United States as a whole is a matter for the
determination of Congress. “ What makes for the ﬁeneml welfare is
necessarily, in the first instance, a matter of leqlsla ve judgment and
a judicial review of such judgment is limited. *The scope of judicial
inguiry in deciding the questiop of power {2 not to be confused with t}lg
scope of legislative consideration in dealing with a matter of policy.
(German Alliance Ins. Co. v. Kansas, 233 U. 8,, 889.) In the Adamson
case the attention of the court was, of course, directed to interstate
transportation. But the power to regulate commerce among the States
is e:l%entltf not confined to transportation (as the legislation of Con-
gress itself shows) and extends to and may affect commodities.

B, EXTENT To WHICH COMMODITY PRICES AR SUBJECT TO CONTROL
Uxper THE COMMERCE CLAUSE.

In theory it is thmlble to set limit to the power of price con-
trol by the Nation If the need exists, but to demonstrate this actual
decisions would be difficult, and no practical necessity for making the
attempt seems to exist. T memorandum is confined to co ities
which are recognized articles of commerce among the States. As to
these, 1t has n held—

(a) That their movements can not be restrained. The Danbury
Hatters’ and the Packers' eases are authority for that proposition. In
the case of Hond Rubber Co. v. United States Rubber Co. (229 Fed.,
583‘}. decided in this district In January of last year, the plaintilf was
held entitled to rellief under the Sherman Act, although it was not a
dealer in lasts, and only desired to buy for its own use, and all purchases
would have been intrastate transactions,

{b) A State can notaprohihlt them from coming in. (Heyman v.
Hays, 236 U, 8., 178, 183,

“In American Express Co. v. Iowa (196 U. 8., 138, 143), referring to
previous rullngs concerning the operation of the commerce clause, it
was sala *those cases rested upon the broad Principle of the freedom
of commerce between the States and of the rl of a citizen of one State
to freely contract to receive merchandise from another State and of
therequal rlgg: of a citizen of a State to contract to send merchandise
into other tes’'; and agaln, in West v. Kansas Natural Gas Co.

221 U. 8., 220), where the law of a State g:ohlbltlng the piping out

m the State of natura was held to reg:ugmn to the com-
merce clause, it was observed (p. 260) : *At this late day it is not neces-
sary to site cases to show that the right to engage In interstate com-
merce 18 not the gift of a Btate and that it can not be regulated or
restrained by a State or that a State can pot exclude from its limits a
corporation en in such commerce.' "

the same effect. see Kirkmeyer v, Kansas (236 U. 8., 538&]'3

{c) A Btate can not prohibit them from Eglnf out. West (Okla.) v.
Kansas Natural Gas Co. (221 U. B., 229, 2565, 1911), McKenna, J.:

“ Gas, when reduced to po on, 1s & commodity ; it belongs to the
owner of the land, and, when reduced to possession, is his individual
property subject to sale by him, and may be a subject of intrastate
commerce and interstate commerce. The statute of Oklahoma rvcof-
nizes it to be a subject of intrastate commerce, but seeks to prohibit
it from belng the subject of interstate commerce, and this is the pur-

of its conservation. In other words, the purpose of its conserva-

on Is in a sense commerclal—the business welfare of the State, as
coal might be, or timber. Both of those products mitgaht be limited in
amount, and the same conslderation of the public welfare which would
confine gas to the use of the Inhabitants of a State would confine them to
the inhabltants of the State. If the States have such power a singular
situation might result. Pennsylvania might keep its coal, the North-
west its timber, the mining States their minerals. And why may not
the products of the field be brought within the principle?  Thus en-
larged, or without that enlargement, its influence on Interstate com-
merce need not be pointed out. To what mnseqtuences does such power
tend? If one Btate has it, all States have It; embargo may be re-
taliated by embargo, and commerce will be halted at State lines, And
yet we have said that ‘in matters of foreign and interstate com-
merce there are no State lines.' In such commerce, instead of the
Btates, a new power aggnm and a new welfare, a welfare which
transcends that of any te. But rather let us say it is constituted
of the welfare of all the States and that of each State is made the
greater by a division of Its resources, natural and created, with every
other State, and those of every other State with it. This was the Bu.r-
pose, as it is the result, of the Interstate-commerce clause of the Con-
gstitution of the United States. If there is to be a turning backward it
must be done by the authority of another instrumentality than a

court.”
120, 1916).

Penn. R. R. Co. ¢, Sonman Bhaft Co. (242 T. B,

It was held to be a duty of a carrier in “inferstate commerce ” to
furnish cars for coal Lo be loaded at the mine and forwarded promptly
for delivery to Eurchﬂ&e!‘& in other States, notwithstanding the sale of
the coal is f. 0. b. at the mine.

Van Devanter, J.: * The coal company sold its coal f. o. b. cars at
the mine, and when the cars were loaded thegcoal 'was promptly for-
warded to the purchasers at points within and without the State,
largely to polnts in other States. This was well understood by both
companies—by the coal company when it asked for cars and Ey the
railroad company when it supplled them. Cars were not requested or
furnished merely to be used in holding or storil‘lg coal, but always to
be employed in its immediate transportation. hile furnishing some
cars for this service. the rallroad company falled to furnish as many
as the coal company needed and requested. It Is plain that supplyin
the requisite cars was an essential step in the intended movement o
the IL‘OP:] and a part of the commerce—whether interstate or intrastate—
to which that movement belonged. It was expressiﬁ so held in Penn-

lvania R. R. Co. ». Clark Coal Co (238 U, 8., 456, 460-468). We

ere sald of the sale and delivery of coal f. 0. b. at the mine for trans-
rtation to purchasers in other Btates: ‘* The movement thus initiated
s an interstate movement and the facilities required are facilities of
interstate commerce.'  Here the State court ruled that, as the coal
was sold f. o. b, at the mine, the commerce involved was intrastate,
even though the coal was going to purchasers outside the State, This

was error, but it plainly was without tpre updlce unless it led the State
court to exercise a jurisdiction which it did not possess."”

Bosenberger v, Pacific Express Co, (241 U, 8. 48, 19186).

A statute of Texas lmposlnlg special licenses on express companles
maintaining offices for C. 0. D. shipments of intoxicating liquors was
Igggm:nmmuéuﬂo?a{ as I:t !bt!;rden on and interference w ttli ntersl;tate.

rce and nut to an express company acce such a
shipment in not delivering the same. It had been argnedp tl&iﬁ‘. the act
I.mpon.lng)the burden on the contract to collect on delivery did not reach
over into the domain of shipment, was independent of the same, and
therefore was not re?ugnant to the commerce clause, To this the
Chi ustice answered :

“ The reasonlnf referred to rests upon a misconception of the ele-
mentary notion of interstate commerce as inculcated and upheld from
the beghmlfg and as enforced In a line of decisions of this court be-
g;nlns wi the very birth of the Constitution and which in its

damental aspect has undergone no change or suffered no deviation:
that is, that the interstate commerce, which is subject to the controi
of Congress, embraces the widest freedom, including as a matter of
course the right to make all contracts having a proper relation to the
subject. Indeed, it must be at once apparent that lgethe reasoning we
are considering were to be entertained, the %I:nary power of Congress
to legislate as to interstate commerce would at an end and the %Tmi-
tations preventing State legislation directly burdening interstate com-
merce would no longer obtaln and the freedom of interstate commerce
which has been enjoyed by all the States would disappear.”

In the light of these decislons, there can no longer be any doubt as
to the power of Congress under the commerce clause to legislate as
to the prices of commodities which are the subject matter of commerce
among the States; in other words, as to its power to regulate such
commerce. The term * police power ” means no more than the power
to legislate, The Fawer to regulate commerce among the States Is in
reality the power to legislate with respect to that commerce—in short,
to exercise a police power over it. If price regulation is not a regula-
tion of commerce, it would be difficult to describe it.

In the case of ndon v. Publie Utllities Commission of Kansas
(234 Fed, 152, 164) the court, speaking by Judge SBanborn, were unanl.
mously of the opinion— ‘

*(1) That the gas purchased or procured in Oklahoma, transported
from Oklahoma, and sold or delivered by the recelver or by the gas
company to parties in Kansas or Missouri, is an article of interstate
commerce, as is the gas procured In Kansas and sold or delivered by
them, or either of them, to parties in Missouri; (2) that this gas,
which is probably at least 905 per cent of all the gas the recelver or the
company handles, does not lose its interstate character by the fact
that a small portfun. probably not exceeding 4 per cent, of the %ﬂ they
handle is procured and delivered In Eansas, 1s an article of intrastate
commerce, and is inseparably mingled in the pipes with the interstate
fs.a' (3) that the purchase or procuring of Interstate gas In Oklahoma,
ts h’ansportation. sale, and delivery by the recelver or the gas com-

ny to parties in Eansas and Missourl is interstate commerce, and

e recelver and the company are engaged in interstate commerce: I;([”
that the enforcement by a State through its officers of any legislative
act preventln% interstate commerce In this article of Interstate com-
merce, either by a direct prohibition of such commerce in this article
by State law, or by an inhibition of a sale of the article in the State at
any price whatever, or at any price above a price so low that the laws
of trade make It impossible to purchase or procure It in another State,
and to sell and deliver it in the prohibiting State at that price with
profit, substantially burdens and unduly interferes with interstate com-
merce in violation of the commerce use of the Constitution of the
United States.”

That Congress not only has the power to control the price of com-
modities entering into commerce among the States, but that the time
is fast agproachlng when Congress must exercise this power, is em-

hasized by the case of Manufacturers’ Light & Heat Co. v. Ott (215

ed., 910, 1914), 'This was a bill to enjoin putting into effect an
order of the public-service commission of West Virginia fixing the rates
to be charged consumers by a Pennsylvania corporation and certain
West Virginia corporations, all of whose stock was held by the Penn-
sylvania company. The court said (p. 944) :

“ The regulation of companies engaged in the transportation of
gas is expressly excluded from the scope of the Interstate-commerce
gtatute, Neither the West Virginia statute nor thc orders of the com-
mission purport to interfere in any manner with the transportation of
natural gas from West Virginia to other States. Nothing is attempted
except regulation of prices of natural gas to the citizens of West Vir-

nia to charged by corporations operating in West Virginia under

tate authority. The actlon of these corporations in uniting thelr
operations w!tg those of like corporations of Ohio and Pennsylvania
in pumping gas into a common system of plpes, supplylnf customers in
the three States, may produce the result that some ﬁas rom Ohio and
Pennsylvania comes fnto West Virginia, although it is undisputed that
a much larger quantity of gas goes out of West Virginia into Ohio and
Pennsylvanla than can possibly come In from those Btates. But this
overflow of gas from one State to another, according to the pressure
from the main gas pipes as common reservolrs, ran not affect the power
of the State of West Virginia to make reasonable regulations as to
rates for gas furnished to its own citizens. West v. Kansas Gas Co.
(221 U. 8, 229) relled on by complainant, has no application, for in
the present case no effort is made to prevent the transportation and
sale of natural gas from West Virginia into other States. It is not
necessary to decide whether the Congress may not regulate charges for
natural gas under such conditions, and under the well-known rule the
court shou.d not anticipate that question. ' In the present state of the
law, the Congress having taken no action, it was fairly within the
power of the grtate legislature to provide for the protection of its own
citizens against excessive charges, If it be assumed that interstate
commerce wili be incidentally affected, yet the regulation of the local
charges of a natural gas company as a public-service corporation is
within the police power of the State until the Coqgress sees fit to act.
The recent and fu?loreview of the subject by the Supreme Court in the
Minnesota }‘nte c]asesg Blmpson v. Shepard (230 U.

cussion.”

mo’?:etg:eg i\nly imagine a time when the several State legisiate as to
the prices of commodities which are the subject of commerce among
the States and n the free circulatlon of which the general welfare
depends, to vivl?l?; realize the existence in Congress of the power of

rice regulation and the necessity of its exercise. If Congress would
ave that power at that time and under those circumstances, it has
the power now, because that depends upon the Inniznﬁst' of the Consti-
tution and not upon the circumstances. Congress i fact has the right
to legislate generally as to business of mnational concern, as to stock

. 302), leaves no
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and produce excha: and the coal and oil Industries, for exampie, on
the principle of the Munn, Budd, Stoesser, and German Alllance Insur-

ance Co, cases,

National legisliation is obviously destined to take the same course
that State legislation has already taken, and so far as business of na-
tional importance is concerned will without doubt eventmll& e&uﬂ
and even surpass it. This is not because of a.n{ chwg: in the law,
but is to be explained by changing conditions, the In g complexity
of our national life, which Is daily adding to the number of matters
of national concern Instead of being a E be feared this is a
consummation devoutly to be wished. It by no means involves a cen-
tralization of power, but does imply a unification of business law, a law
which shall not interfere with the domestic concerns of the State, and
shall be administered alike in the local tribunals throughout the breadth

of the land.
Epwarp A, ADLER,
Bosrox, Mass., May 18, 197,

AMENDMENT OF INTERSTATE-COMMERCE ACT,

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 2356) to amend the act to regulate
commerce, as amended, and for other purposes.

Mr. NEWLANDS. Mr. President, I understand that there
is no disposition to prolong the debate, and I ask unanimous
consent that the Senate proceed at or before 4 o’clock this after-
noon to vote on the bill and pending amendments, and that
meanwhile no Senator may speak more than once nor longer
than 15 minutes upon the bill or more than once nor longer
than 15 minutes upon any amendment offered thereto.

Mr. SMITH of Michigan.
very esgential that we should vote to-day. Could not the unani-
mous-consent agreement be so framed that we might vote on
Monday morning immediately after convening the Senate?

Mr. NEWLANDS. The Senator understands that we ought
to proceed with all possible expedition to the consideration of
another bill now pressing upon the attention of the Senate.

Mr. SMITH of Michigan. Senators have engagements which
are imperative during thé afternoon, matters have been put off
and hearings are being held. I think Monday morning would
be much more preferable.

Mr. CUMMINS. Mr. President, I am as anxious as the Sena-
tor from Nevada can be to see the bill passed. I believe that
all Senators who have been engaged in the debate are willing to
fceept the amendment proposed by the Senator from Minnesota
[Mr. NELsON].

Mr. HARDWICK. With an amendment. I understand there
is to be an amendment offered to it.

Mr. CUMMINS. I was about to suggest that I think we could
conclude the consideration of the bill within an hour.

Mr. SMITH of Georgia. There has been no agreement about
any additional amendment, but I will read one which I may
offer and which I think will be acceptable. It does not in any
way affect the amendment proposed by the Senator from Minne-
sota. It adds an additional provision for handling congested
transportation. This is what I expect to offer:

In addition to the autbority hereinbefore conferred upon the Presi-
dent and subject to such priurit¥ of shipments as the President may
direct by reason of said authority, the Interstate Commerce Commis-
slon is herety authorized whenever in its judgment such action is
necessary as an Incident to the congested condition of transportation,
after such inquirf as it may deem proper, to direct such preferences
or prioritlies In kinds of tratic or shipment or other service to be ob-
served by common ecarriers under such arrangements, rules, and regn-
lations as the commission may prescribe; it shall be the dut¥ of
the commission where practicable to give priority to shipments of food
and fuel. The commission is further authorized to create a division
composed of not less than three of its members, and when so created
the sald divisilon shall have and may exercise the authority herein
conferred upon the commission.

I do not make it a condition that this amendment shall be
accepted, and I am willing to accept and to vote for the
amendment of the Senator from Minnesota.

Mr. CUMMINS, My first impression is that I would not
favor the proposed amendment of the Senator from Georgia,
because it bears the implication at any rate that the success-
ful prosecution of the war might not require priority or prefer-
ences in food or fuel. I think the prosecution of the war may
require preferences in both food and fuel. Therefore there
would be an inconsistency between the amendment proposed by
the Senator from Minnesota and the one proposed by the Sen-
ator from Georgia.

Mr. SMITH of Georgia. I will sirike out that clause if the
Senator desires. I do not propose in any way to restrict control
by the President of food and fuel for war purposes. Suppose
there is a shortage of coal here in Washington entirely discon-
nected with the war and private citizens not in the war need
coal, that would not be connected with the war or be ecovered
by the Nelson amendment,

Mr. CUMMINS. Does the Senator from Georgia propose in
his amendment a continning statute not limited to the war?

Mr. SMITH of Georgia, During the war only. The whole
provision is limited to the war.

Let me ask the Senator if it is |

Mr. CUMMINS. That very clearly indicates that we intend
to take care of the situation created by war. However, be
that as it may, I will be very glad to see the amendment of the
Senator from h&nnesota adopted.

Mr. SMITH of Georgia. I do not seek an agreement to vote
for anything else as a condition upon which the Nelson amend-
ment will be supported. I am entirely satisfied with the
amendment of the Senator from Minnesota, and I hope it will
be adopted. It limits the direction of priorities in transporta-
tion to commodities essential to the prosecution of the war. It
does not permit direction of priorities in transportation of
traffic not needed for war purposes. It does not go to the ex-
tent even in allowing priorities which I have been willing to

concede,

Mr, NELSON. Mr. President, I have not kept track of the
proceadings, Is the bill up now?

Mr. NEWLANDS. The bill is up, and I am about to attempt
to secure a unanimous-consent agreement for a vote at 4 o'clock
upon the bill and amendments, meanwhiile limiting the debate to
15 minutes on the part of each Senator.

Mr. NELSON. Probably if this amendment is accepted, it
will not delay the proceeding. If the bill is up, I will offer the
amendment.

Mr. REED. There is an amendment pending.

Mr. BRANDEGEE. The Senator from Nevada is asking
unanimous consent now.

Mr. NEWLANDS. All right, let the Senator from Minnesota
present his amendment now.

Mr. BRANDEGEE. The Senator does not want to secure
unanimous consent before——

The VICE PRESIDENT. One moment. The Senator from
Nevada has presented a unanimous-consent agreement. Adopt-
ing the usual practice before ordering the roll to be called, the
Chair will ask whether there is any objection to the agreement
upon the part of any Senator present.

Mr. BRANDEGEE. I wish to cooperate with the Senator in
getting an agreement, but I desire to ask if he has his proposed
agreement written out so that it may be read by the Secretary?

Mr. NEWLANDS. 1 will ask the Secretary to prepare the
order pursuant to the suggestion thdt I have made.

The SeEcrReETARY. It is proposed by unanimous consent that, at
not later than 4 o'clock p. m. to-day, the Senate will proceed to
vote, without further debate, on the bill (8. 2356) to amend the
act to regulate commerce, as amended, and for other purposes,
through the different parliamentary stages to its final dispo-
sition——

Mr. SMITH of Georgia. I do not think it best to fix a.time
to vote on the bill. So far as I am coneerned, I am perfectly
willing, without any roll call, to limit debute now to 10 minutes
on any amendment and on the bill. I think we shall finish the
bill by 3 o'clock, but I should like to have Senators here voting
on the amendment and hearing what takes place,

Mr. NEWLANDS. I ask unanimous consent that the sug-
gestion of the Senator from Georgia be adopted.

Mr. REED. Mr. President——

Mr. SMITH of Michigan. What is the request, Mr. Presi-
dent ?

The VICE PRESIDENT. To limit the debate to 10 min-

utes.

Mr, NEWLANDS. That from now on debate on the bill and
amendments be limited to 10 minutes on the part of each Sen-
ator.

Mr. SMITH of Michigan. Is that the understanding?

Mr. NEWLANDS. That is the understanding.

Mr. BRANDEGEE. But for the fact that many times when
such agreements have been made we have been almost trapped
by all the time being taken up upon one or two amendments
I would not object to the suggestion of the Senator from Georgia,
if it were to be a part of the agreement that it shall not be in
order to move to table an amendment until the Senator who
offers it has had an opportuni¢y to explain It

Mr. SMITH of Georgia. I think that ought to be considered
a part of the agreement, and I should be glad to have it em-'
bodied in the agreement.

Mr. BRANDEGEE. Under the langudge proposed all we are
agreeing to is that no Senator shall speak more han 10 minutes
upon the bill or upon any amendment proposed, but that in
itself:

Mr. SMITH of Georgia.
amendment shall be made,

Mr. BRANDEGEE. That will fix it to-day, but the agreement

would leave it so——
Mr. NEWLANDS. I have no objection to that, Mr. President.

Mr. REED. Mr. President, I hope the Senator from Nevada
will not insist upon even that agreement af this time. If we

And that no motion to table an
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could dispose of the amendment proposed by the Senator from
Minnesota [Mr. NerLsox], which I regard as a . fundamental
proposition, I would have no objection to making an agreement
to limit the debate to 10 minutes or to 15 minutes by each
Senator; but I shounld like to have that propoesition first dis-
posed of, because, as I have said, I think it is fundamental.

Mr. SMITH of Georgia. What is that?

Mr, REED. Answering the Senator from Georgia, I desire
to say that I should like to have the amendment of the Senator
from Minnesota disposed of before we make any agreement
with reference to limiting this debate, because the amendment
is a fundamental proposition. If that is disposed of and is
accepted as a part of this bill I shall be reasonably content with
the bill. There will be one or two matters which I should like
to offer, but I can submit them very briefly. AT

Mr. BRANDEGEE. Mr. President, if the Senator from Mis-
souri will allow me to ask him a question, would the Senator
not be satisfied if the unanimous-consent agreement should read
that after the amendment to which the Senator from Missouri
refers has been disposed of, then this unanimous-consent agree-
ment shall be in operation?

Mr. REED. The unanimous-consent agreement can be called
up as soon as the amendment to which I refer has been dis-
posed of. ] ;

Mr. SMITH of Georgia. I should like to suggest, in addi-
tion, that amendments to be offered must be germane to the
bill.

Mr. BRANDEGEE. I think that would raise a question that
nobody can decide. I should like to have it so if there were
any way of finally deciding the germaneness of amendments,
but if that is agreed to we shall spend most of the time appeal-
ing to the Senate as to whether or not amendments are germane.

Mr. SMITH of Georgia. If the food-control bill should be
offered as an amendment to this bill we would not wish to be
bound by a 10-minute debate as to that.

Mr. BRANDEGEE. If the proposition of the Senator from
Georgia as to the germaneness of amendments were agreed to,
much time of the Senate would be taken up in discussing the
question of their germaneness and in appeals from the decision
of the Chair— ;

Mr. SMITH of Georgia. No.

Mr. BRANDEGEE. For Senators would not be content with
the ruling of the Chair on the question of the germaneness of
amendments. :

Mr. SMITH of Georgia. We can not afford to make a 10-
minute agreement as to speeches upon amendments at all if
under our liberal rule of amendments some independent bill
should be offered as an amendment. I believe we can go right
on and finish this bill without any agreement in two hours,

Mr. REED. Let us try it. - :

Mr. SMITH of Georgia. Yes; let us try it.

Mr. NEWLANDS. Well, I shall not press the request for a
unanimous-consent agreement,

The VICE PRESIDENT. The pending amendment is the
amendment proposed by the Senator from Nevada [Mr. New-
LANDS]. L.

Mr. REED. Mr. President, since we have had so much dis-
cussion about the amendment of the Senator from Minnesota
[Mr, NeLson], I ask the Senator in charge of the bill if he will
not withhold his amendment temporarily and let us dispose of
what I eall the Nelson amendment?

Mr. NEWLANDS. I have no objection to that, but the Sena-
tor from Minnesota has not yet offered the amendment in a
formal way. 2

Mr. NELSON. I will offer my amendment if the Senator
from Nevada will temporarily withdraw his amendment,

Mr. NEWLANDS. I will withdraw my amendment.

The VICE PRESIDENT. The Senator from Nevada with-
draws his amendment; and the Senator from Minnesota pre-
sents an amendment, which will be stated by the Secretary.

Mr. NEWLANDS. Mr, President, I wish to state that I have
had no conference with the members of the Committee on
Interstate Commerce regarding the proposed amendment of the
Senator from Minnesota, and I should like to have it presented
and printed. 7

Mr, NELSON. It has been printed in the RECORD.

Mr. NEWLANDS. I desire to confer with members of the
Interstate Commerce Committee in regard to the amendment.

Mr. REED. The amendment is printed in the REcorp. -

Mr. NEWLANDS. I know that, but

Mr. NELSON. If the bill is up for consideration, I offer the
amendment which I send to the desk. g

Mr, NEWLANDS. While the amendment appears in the
Recorp, there does not appear what words in the original bill

are to be displaced and what lines of the pending bill shall re-
main upon the subject.

Mr. HARDWICK. Mr. President, may we not have the
amendment which is proposed by the Senator from Minnesota
stated at the desk?

Mr. NELSON. I repeat, if the bill is under consideration,
I will offer the amendment. As I have said, it has already been
printed in the RECORD.

The VICE PRESIDENT.
order to offer the amendment.

Mr., NELSON. My amendment is to strike out all of lines
14, 15, 16, 17, 18, 19, 20, and 21, down to the end of the line, in-
cluding the word “ prescribe,” and to insert what appears in the
REecorp on page 3914.

The VICE PRESIDENT. The Secretary will state the amend-
ment proposed by the Senator from Minnesota.

The SEcCRETARY. In section 2, page 2, line 14 of the original
print, it is proposed to strike out down to and including the waord
‘i‘ nreicrlbe,” on line 21, and in lieu of the words stricken out to
nsert :

That during the continuance of the war in which the United States is
now engaged the President is authorized, if he finds it necessary for the
successful prosecution of the war, to direct that such traffic or such
shipments of commodities as may be essential to the prosecution of the
war, shall have preference or priority in transportation by any com-
mon carrier by railroad or water, under such rules and regulations as he
may prescribe. .

Mr. THOMAS. Mr. President, my duties on the Committee
on Finance have prevented my giving that attention to the
arguments which have been directed to and against this bill
which their importance and the importance of the bill demand.
I have endeavored but imperfectly to inform inyself of the
progress of the discussion, however, by reading the CoNGRES-
stoNAL REcoep during such few spare moments of my time as
have been available for that purpose; and last night I read the
bill for the first time since it has been before the Senate.

I have had some curiosity regarding its purpose because of the
existing law on the subject, and I have tried to ascertain in
what respects it differs from the act of August last, either as en-
larging or as placing a limitation upon it. Under that statute
the President has the power in time of war to take over and
operate the railroads of the country or such of them as, in his
judgment, may be necessary. It is very brief but very compre-
hensive.

The first section of this bill imposes penalties for the disregard
of its requirements. The second seems to impose a limitation
upon powers which the President already possesses. Whether
it is wise to do so may be a debatable question; but, if the au-
thority which we have given the President to take control of the
railroads in times of war is one which he should have the right
to exercise, I do not believe that we should impose any restric-
tions upon its exercise. If, on the contrary, it is not a power
which he saould possess, then the act now upon the statute books
should be repealed. :

In times of war, Mr, President, there must be concentration of
power and authority. It is of the very essence of our military
and naval departments that responsibility should be concen-
tered, and obedience to that responsibility made absolute,
Any measure which tends to diffuse authority, to create different
heads of divisions which may act independently of or even:in
subordination to a general one, should be avoided, except where
absolutely necessary to the public welfare,

Mr, President, any violation of the law as it exists should be
punished by the courts, and any penalty exacted for such viola-
tion should be inflicted upon the citizen only after conviction by
due process of law. Therefore the first section of this bill, in my
judgment, would be a desirable piece of legislation as n com-
plement to the present law; but everything else should be
stricken out of the bill unless it be the intention of Congress,
as I have already stated, to place a limitation upon powers
already granted.

Of course, every Senator within the sound of my voice recalls
the military appropriation act for the fiscal year 1917, which con-
tains a clause that I had the honor of presenting to the Com-

The Senator from Minnesota is in

. mittee on Military Affairs, and prompted by the then very acute

relations between this country and Mexico.

Mr. LA FOLLETTE. Mr. President, I ask that better order
may be preserved in the Chamber. It is next to impossible to
follow the Senator.

The VICE PRESIDENT rapped with his gavel. I

Mr, THOMAS. DMr, President, I am speaking with some diffi-
culty, but I hesitate to be so rude as to object to conversations,
which are audible all around me, and which, of course, must be
extremely important or they would not be conducted on the floor
of the Senate.
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That clause reads as follows:

The President in time of war is empowered, through the Secretary of
War, to take {uosst.-ssion and assume control of any system or systems
of transportation or any part thereof, and to utilize the same to the
exclusion, as far as may be necessary, of all other trafiic thereon for
the transfer or transportation of troops, war material, and equipment,
or for such other purposes connected with the emergency as may
needful or desirable.

Now, Mr. President, my purpose in framing that amendment
was to make it as brief and, at the same time, as comprehensive
as possible, to give the President the supreme power of draft-
ing into the service of the country every mile of railway within
our howders, if at any time during a period of war such action
was necessary in his opinion and in the opinion of his advisers.

Mr. SMITH of Michigan. Does that cover water transporta-
tion also?

Myr. THOMAS. It was not designed to cover water itrans-
portation, although its terms are broad enough to include them.
It is directed to land transportation, and was prompted, al-
though T do not recall the facts distinetly, by the conditions on
the Mexican border. The difiiculties which the Government
then encountered in its efforts rapidly to transport its troops to
the border. which were the direct outcome of the conflict be-
tween Government business and the regular business of the
railronds, prompted the thought from which this amendment
proceeded. At that time soldiers en route to the front were be-
ing sidetracked while private—if I may use that expression in
conrection with a public earrier—while private tracsportation
was given the right of way. The demands made by the ordi-
nary passenger traffic upon these roads were at that time so
great as to make the acquiring of cars of sufficient capacity for
the conveyance of our troops extremely difficult. - I saw passing
through the city of Toledo on the 16th of last June, while wait-
ing for a belated train, some half dozen or more troop trains
composed of cars which doubtless had seen service in the War
between the States, cars which were unfit for actual use, and in
which the soldiers of the United States were crowded and com-
pelled to occupy during the period of transit from their homes
to the Mexican border. I heard many of their very just com-
plaints, especially when they contrasted their own accommoda-
tions with the more luxurious trains that swept through that
great center of population while they were waiting for orders to
move. I thought then that of all the war powers which the
Government should possess the control of transportation was
perhaps the most important, and that such a power should be
given with as few limitations as possible, so that the Govern-
ment business would not only have the right of way but the
Government officials should determine what other trafic should
move during times of exigency, in what direction, and to what
terminal points, since otherwise, there being divided authority—
that of the Government upon the one hand and the railroad
companies upon the other—both sorts of traffic would very natu-
rally be injured by the collision and by absence of a common
source of supreme authority.

Mr. CUMMINS. Mr. President——

Mr. THOMAS, Just a2 moment.

Hence this provision of the law, which in my judgment con-
fers upon the President everything, and more than everything,
sought to be conferred upon him by the pending bill. I now
yield to the Senator from Iowa.

Mr. CUMMINS, May I say for those who had in charge
the preparation of the bill now before the Senate that they had
in mind the amendment offered by the Senator from Colorado
to the military bill? It was not intended in any wise to impair
or affect that legislation ; and I should like to have the Senator’s
view with respect to the point at which the present bill conflicts
in any way with the former bill, I do not think there is the
least conflict. I agree that the President of the United States
ought to have the power te take possession of and manage and
operate the railroads if necessary for military purposes; but
this is intended to give him another power in the event that he
does not want to take possession of the railway systems them-
selves, :

Mr. THOMAS. Mr. President, I heard the Senator yesterday
state that he did not believe in a division of authority upon so
important a subject as this, and in that statement I fully con-
curred. The bill contained a clause with regard to preferential
or preferred shipments which I believe has been modified by
the report of June 14. Am I correct in that?

Mr. CUMMINS. So far as the report of the committee is con-
cerned, it gave to the President the right to direct priority or
preference in any and all shipments that were necessary for the
public security and the national defense. It did not divide
the nuthority in any way. There has heen an effort, since
the bill’ came to the Senate, to divide the authorify by trans-
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ferring a portion of it to the Interstate Commerce Commission;
but that is not in the bill as reported by the committee,

* Mr. THOMAS. No; that is not in the bill, and perhaps I
questioned the Senator inaccurately in the form in which I
put it. That is one of the controverted propositions which is
before the Senate in the shape of amendments which are
offered.

Mr, CUMMINS. Well, in the shape of debate. No amend-
ment of that sort has yet been offered, but there has been notice
of amendments to be offered.

Mr. THOMAS. I am glad the Senator interrupted me to
make that statement, and my necessary absence from the Sen-
ate Chamber, and my inability to keep up entirely with the pro-
ceedings of the Senate, must be my apology for not being en-
tirely acquainted with what has occurred during the progress of
the discussion.

However, coming to the Senator’s statement, I may say that
wherever the effect of this bill is to impose a limitation upon
the powers of the President outlined in -the act of 1917, I
think it is objectionable, The power which the Senator says
this bill seeks to confer upon the President is one which he
has under the provisions of the existing law, upon the principle
that the greater includes the less.

Mr. HARDWICK., Mr. President——

Mr. THOMAS. I yield to the Senator from Georgia.

Mr. HARDWICK. I wonder if the Senator thinks that the
power in the Army appropriation act, which he drafted, includes
the _Power to direct shipments utterly disconnected with the
war ? ;

Mr. THOMAS. I have not a particle of doubt but that it gives
the President entire control of the traffic of the United States,
of whatever character, whenever he acts under it amd takes
possession of these systems,

Mr. HARDWICK. Will the S#aator read the language,
though, as to the eases in which he is authorized to do it, and
for what purposes?

Mr. THOMAS (reading)—

The President, in time of war—

And we certainly are in time of war now——

Mr, HARDWICK. Yes.

Mr. THOMAS (reading)—
is empowered, through the Secretary of War, to take possession and
?ﬁg?gﬂi control of any system or systems of transportatiors or any part

Which includes ail or any portion of the railway systew of the
country—
and to utilize the same to the excluslon, as far as may be necessary, of
all other traffic thereon, for the transfer or transportation of troops,
war material, and equipment, or for such other purposes connected with
the emergency as may be needful or desirable.

Can the power be broader?

Mr. HARDWICK. The Senator drafted that, and I admit
that it is pretty broad; but it seems to me what the Senator
had in mind was that the President should have that power if
it were necessary to move the troops, their equipment or supplies,
or anything reasonably connected with those objects, amd for
no other purpose. I do not know, of course. That is what I
should think the language meant.

Mr. THOMAS. Of course, Mr. President, what I had in mind
might be one thing, and the effect of the language used in the
act might be somewhat different. It might be broader or it might
be narrower.

Mr. HARDWICK. I think that is what the language means,
too.

Mr. THOMAS. Baut I disagree with the Senator in his con-
struction of the language. Who is to determine, under the
exercise of a power like thig, what shipments may be necessary,
and what must give way to that necessity? Who is to determine
what are the other purposes connected with the emergency out
of which springs into exercise the power given by the Congress
of the United States to the President under this provision?
Certainly the authority which is empowered to exercise the
power thus conferred, to wit, the President of the United States
and his advisers. 3

Mr. HARDWICK. I wonder, though, if we have a right to
assume that, in exercising the power, the President will take into
full account the reasons and purposes for which it is given, and
will undertake to exercise it only for those purposes. .

Mr. THOMAS. Why, Mr. President, I have not a doubt of it.
I do not think this power is going to be subject to abuse. I do
not believe the presen{ President, or any other President of the
United States, would assume the responsibility of utilizing this
vast authority to the wanton injury of a single individual, how-
ever humble,
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AMr. HARDWICK. If that is true, then the President will be
confined to the interpretation I suggested.

Mr. THOMAS. That would depend upon whether the Presi-
dent's interpretation and that of the Senator’from’ Georgia
should happen to 5 !

Mr. HARDWICK. If the Senator assumes that he is only
going to exercise this power for the purposes that Congress con-
fers it for— Dt

Mr. THOMAS. I assume that, but what are those powers? It
depends upon what particular emergency calls forth the exer-
cise of those details with regard to shipments. The war is the
emergency under which the railroads are taken possession of ;
but let us assume, Mr. President, that coal was absolutely es-
sential for our allies in France, or wheat, if you please, or medical
supplies. I have no doubt that under this power the President
could suspend traffie, interfere with the transportation of such
materials, and get them to the seaboard as rapidly as possible.
Suppose that there should be a food famine in the city of Chicago,
or the exorbitant prices that now prevail there and elsewhere,
which is another name for the same thing—because it makes no
difference how much food there may be in a place; if the people
are unable to comply with the requirements of those possessing
it, it means starvation, although it may be starvation in the
midst of plenty. Now, let us assume that the attitude of the
people of Chicago should, because of that condition, become so
threatening, should so menace the peace and security of that
great community, as to require the instant relief of the situation
by throwing trains loaded with Government supplies into Chi-
cago at once. Does anyone doubt that in time of war the Presi-
dent should have the authority to suspend all other traflic, if
necessary, for the purpose of relieving that tense situation?
And if he did otherwise would he not be justly reprehensible?
Could we not then justly charge him with a disregard of his duty,
with the nenperformance of obligations in the anticipation of
which Congress passed this act of 19172

Mr. CUMMINS. Mr. President

Mr. THOMAS. 1 yield to the Senator from Iowa.

Mr. CUMMINS. The reply of the Senator from Colorado to
the interruption of the Senator from Georgia is absolufely un-
answerable, and I do not rise to direct the attention of the
Senator from Colorado to that phase of it. I think I failed
to make myself understood in a former interruption, however.
My suggestion is that the act approved August 29, 1916, re-
gquires for its efliciency the taking possession by the President

. of the railway instrumentality. I am in favor of that; but the
President could not do what he is authorized to do by the act
of last year unless he took possession of the railway itself and
directed and controlled it. Our committee thought that he
might find an instance in which it was not necessary to take
possession of a railway, and still very necessary, for the very
purposes so well stated by the Senator from Colorado, to direct
the railway company still in possession of the property as to
the order of shipments that were to be made upon it, so as to
give to the United States and to the successful prosecution-of
the war the first right in a congested or confused system of
transportation. I do not think there is any conflict between
the two from that point of view. \

Mr. THOMAS. I understood the Senator. He is always
very clear in his statements. T did not further refer to his
interruption, because I did understand the distinction which
he drew so very clearly.

Mr. CUMMINS. I feared I had not made it clear.

Mr. FLETCHER. Mr, President, may I call the attention
of the Senator to another phase of that matter?

Mr. THOMAS. I yield to the Senator from Florida.

Mr. FLETCHER. I was going to suggest ancther thought in
that connection. The national-defense act provides for the tak-
ing over of systems of railways, or parts of systems,

Mr. THOMAS., Or all of them.

Mr., FLETCHER. But does it cover waterways? Does it
cover also foreign commerce as well ‘as interstate commerce?
This provision is intended to reach not only transportation by
railways but transportation by water carriers, and it refers
not only to interstate commerce but to foreign commerce; so
that it would seem to be broader in that respect than the pro-
vigion in the national-defense act. :

Mr. THOMAS. I shall take a very few more minutes of the
time of the Senate in what I want to say, and I should have
by now concluded but for the interruptions—which, however,
are always welcome, .

I think that in so far as this bill enlayges the powers of the
President so as to include traffic by waterways, which may not
be included in the act of 1916, it is ungquestionably appropriate.
I think that so far as foreign or domestic commerce is con-
cerned, the powers of the President under the existing law are

ample to meet any and all exigencies they may present. I
think that the first section of the law, which is designed to de-
fine offenses against the power hitherto granted, and to pro-
vide for their punishment through the processes of the courts, -
is very desirable if designed as a supplement to the statute of
1916, because every good citizen abhors punishment by military
tribunals wherever it is possible to avoid them. They are al-
ways arbitrary, and therefore frequently unjust. The right to
trial by jury in the courts of the country ic too sacred a one,
it has cost the Anglo-Saxon people too much blood and too much
treasure, to be lightly disregarded or set aside at any time.
Consequently, that provision seems to me to be desirable,
coupled, of course, with the extension of the President’s au-
thority to which the Senator from Florida refers.

But, Mr. President, all efforts to diffuse the authority of the
Executive, to make it dependent upon some board, however
capable and experienced; upon some other individual, however
great the confidence of the public in that individual, constitute,
in my judgment, unwise legislation. The concentration of power
in times of national peril is an absolute essential to national
safety. A diffusion of power at such times will inevitably in-
vite disaster. Hence, the suggestions which have been made
regarding the danger of confiding to the President a power which
must be exercised by some subordinate, while they may be
well founded, are mild, in my judgment, in ecomparison to the
probable dangers, aye, the disasters, which 1nay ensuve from a
conflict of powers in a great moment fraught with erisis both
to the Government and te the people,

I hope, therefore, that so far as that feature of the discus-
sion is concerned, the Senate will reject its application to the
bill in hand; and such portions of the bill as may be designed
for that purpose should be eliminated. 3

Mr. NEWLANDS. Mr, President——

Mr. THOMAS. I yield to the Senator from Nevada.

Mr. NEWLANDS. I wish to state to the Senator that the
Senator from Minnesota [Mr. NerLsox] has offered a substitute
for the first sentence of section 2 of the pending bill, with
which the Senator is probably familiar.

Mr. THOMAS., I am not familiar with it. I heard it read
just before I took the floor.

Mr. NEWLANDS. I will state what it is: .

That during the continuance of r 3
is now engagge-d. the President is :.I\ll'ih‘gzl}luldn, ‘ﬁhigg %ﬁsuﬁit:decsst::g
for the successful prosecuotion of the war, to direect that such traffic
or such shipments of commodities as may be essential to the prosecu-
tion of the war shall have preference or priority in transportation by
any common. carrier by railroad or water, under such rules and regu-
lations as he may prescribe.

Mr, THOMAS, Let me ask the Senator if that is designed
as a substitute for all of section 27

Mr. NEWLANDS. Oh, no; only for the first sentence, down
to the word *“ preseribe ™ on line 21.

Mr. THOMAS. I should like it better if it were a substitute
for the entire section.

Mr. NEWLANDS. Now, it is stated by those who thus far
have been critical of the bill that they are willing to aceept the
amendment offered by the Senator from Minnesota. I took time
for its consideration; I have consulted all the members of the
Interstate Commerce Committee on the floor, and the Senator
from Virginia [Mr. MarTIN], the leader of the Democratic side,
and they all agree that if the acceptance of this amendment will
secure the speedy passage of the bill it would be wise to make
no objection to it. I will ask the Senator whether he has any
objection to it?

Mr. THOMAS. If that is the consensus of opinion, it would
be presumptuous in me, having been engaged elsewhere on other
business, to object to its adoption. Indeed, I am not objecting
to any specific part of the bill. I am merely calling attention
to it for the purpose of emphasizing the law as it exists, and also
of criticizing that character of legislation which would deprive
the President of any part of the power with which, in my judg-
ment, he must be clothed in a great emergency like the present.
I think, so far as the amendment is concerned to which the
Senator has called my attention, the faect that it includes water
transportation as well as railway transportation makes it quite
desirable, and if it is otherwise unobjectionable it should be
enacted into law. L

Mr. NEWLANDS rose,

Mr. THOMAS. Just one word more and I will yield the

floor.

Mr. NEWLANDS., I will state that at the conclusion of the
Senator’s remarks I will ask the Senate to consider the amend-
ment offered by the Senator from Minnesota, and will make no
objection to the amendment. -

Mr. THOMAS. I will yield the floor in a moment. I merely
wish in conclusion to add that there must be a concentration of
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authority,-because by that means and by that means alone can
we fix responsibility and hold those clothed with the duty of
its exercise but of its wise, its constant, and its efficient exercise
as long as the emergency exists which originally called it forth.

Mr. NEWLANDS. I ask for a vote upon the amendment
offered by the Senator from Minnesota. |

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Minnesota [Mr.
NELsoN]. :

The amendment was agreed to.

Mr. NEWLANDS. I now ask for a vote on the amendment
offered by me.

The VICE PRESIDENT. The Senator from Nevada offers
an amendment which will be read.

The SECRETARY. Strike out the following words, on page 4,
line 2, beginning with the word “ President ”:

The President is hereby authorized, whenever in his judgment it
becomes necessary in order to expedite tramsportation and to do
e s (3T ortod? Ghicon ok cheaimes for 5 b o 5% spent
gnefiﬂ:glc;l L"Sc'fn"fmas of traffic to be prescribed.

And in lieu thereof Insert: : fiina

H i en =
Foma '55&‘325:‘;; BT e oedits and provide for neeled transpor-
tation and to do justice between carriers, to permit and authorize car-
riers to enter info agreements looking to a proper and equitable di-
vision of earnings for a time to be specified and upon kinds of traffic
to be prescribed. *

Mr. NEWLANDS. I will state that that is a committee
amendment,

Mr. REED. Mr. President, on two or three occasions I have
tried to state what I understand to be the import of this amend-
ment. I simply desire to make that statement and to occupy
only a moment in so doing. I do not desire to argue the
question.

As the bill stands and as it was originally reported by the
committee, as I understand its language, if the President finds
it necessary in order to expedite transportation and to do jus-
tice between carriers, the President is authorized to enter into
agreements with two or more carriers looking to a proper
division of the profits. Thus under the bill as it was reported
by the committee in any agreement for the pooling of profits
the President's presence and conseni and supervision are neces-
sary. Of course, it would not be his individual presence but
probably some expert or man designated by him.

Under the language as it is now submitted in the amendment,
as I understand that language, the President would merely give
permission to make pooling arrangements, and thereupon, that
order having been made, the railway companies will proceed in
their own way and according to their own desires, without any
governmental supervision of any kind, to make such pooling
arrangements as they see fit. 3

It does seem to me that if we are to permit railroads to enter
into pooling arrangements there snhould be some representative
of the Government to supervise those arrangements, to know
what they are, to protect the small railway company against
the large railroad company, and to protect the public in so far
as the public’s rights may be affected.

Mr. NEWLANDS. May I suggest to the Senator from Mis-
souri that this section does not permit carriers to enter info
agreements looking to a proper and equitable division, such agree-
ments to be absolutely operative according to their will. They
enter into such agreements only as shall be permitted and au-
thorized by the President of the United States.

Mr. REED. If that was the language of this amendment, if
that were the purpose of this amendment, I would have no ob-
jection to it, but if that is the purpose of the amendment then it
means exactly the same as the text did before the amendment
was offered.

1 know why this amendment is here. The Senator who offers
it knows why it is here. The railroad presidents appeared
before the committee asserting the right of the railroads to make
their own agreements among themselves. If it means the same
as the text does now, why do you offer it? Why do you insist
upon it?

Mr. BRANDEGEE. Mr. President

Mr, NEWLANDS. Does the Senator wish an answer to his
question?

Mr. REED. Yes.

Mr. BRANDEGEE. The other day I called the attention of
one of the members of the committee to what I consider an
ambiguity in this language, because as it was printed it au-
thorized the President to enter into agreements with the carriers
looking to a proper division of earnings, and so forth, and I did
not understand what was intended to be done, I think there is
no doubt about the effect of the amendment offered by the Sena-
tor from Nevada, but in order to clarify my own views upon it,

and to enable me to appreciate the point about to be made by
the Senator from Missouri, I should like to have the amendment
read by the Secretary.

Mr. REED. Or the Senator will have a copy sent to him.
It is printed. I think when the Senator reads it he will catch
its import. -

Mr. BRANDEGEE. I did not know that it had been printed.

Mr. REED. I ask the Senator from Nevada, is it not his
purpose to change the effect of the language in the original bill
when he offers this amendment ?

Mr. NEWLANDS. Of course it is.

Mr. REED. Is it not the effect of the change, then, that un-
der the amendment the railway presidents once they have ob-
tained permission fo pool will make their own agreements with-
out any interference by any officer of the Government?

Mr. NEWLANDS. I do not so understand it.

Mr. REED. Why not?

Mr. NEWLANDS. If the Senator is not through, T will wait
until he concludes, for it will take some little time. -

Mr. REED. I thought perhaps the Senator could explain it
to me in a moment. I do not want to stand here and take any
time on the bill.

Mr. NEWLANDS. If the Senator yields to me, I will ex-
plain it.

Mr. REED. I yield.

Mr. NEWLANDS,. It is perfectly evident that the language
contained in the original bill is faulty. What does it provide?
It provides that the President shall enter into agreements with
two or more carriers looking to a proper division of earnings
for a time to be specified and upon the kinds of traffic to be
prescribed. It is not a function of the President to enter into
agreements with carriers regarding the public regulation of
their. transactions. The carriers are subject to public regula-
tion and control. They are now forbidden by law to make any
arrangements for pooling or for a division of earnings. Inas-
much as the bill provides for priorities and preferences which
may act disastrously or injuriously as to one of the roads and
beneficially as to others, and inasmuch as we have stricken
out that section of the bill which authorizes those who are
injured to apply to the Interstate Commerce Commission for
compensation, that compensation to be paid out of the Treasury,
we have provided that they can agree among themselves for a
division of the earnings, and that agreement must be permitted
and authorized by the President of the United States. It is
entirely, it seems to me, lacking in dignity; it is a withdrawal
from the dignity of the office of President of the United States
to require him to enter into an agreement, but it is the duty of
the Government to regulate and control. Now, we regulate and
control. :

Mr. REED. I am trying to ask the Senator a question, with
all due courtesy.

Mr. NEWLANDS. YVery well

Mr. REED. The Senator states that the President must au-
thorize the agreement.

Mr. NEWLANDS. Yes.

Mr. REED. Does the Senator mean that the agreement be-
fore it becomes effective must be submitted fo the President and
that agreement by him authorized, or does the Senator mean
that all the President will do will be to say, “ I hereby authorize
an agreement to be made between the railway companies with
reference to a division of their earnings,” and thereupon, after
that general permission has been given, the railway companies
shall go on and make their agreement? :

Mr. NEWLANDS., My understanding of the bill is that each
agreement with reference to earnings must be approved.

Mr, REED. Very well. Will the Senator change his amend-
ment now and add the language so that it will read:

The President is hereby authorized, whenever in his judgment it
Lecomes necessary, in order to expedite and provide for needed transpor-
tation and to do 5ustioe between carriers, to permit and authorize car-
riers to enter into agreements looking to a &)roper and equitable division
of earnings for such time as may be specified and uvpon kinds of traffic
to be prescribed, such agreement in each instance to
President or his duly authorized representative.

Mr. NEWLANDS. 1 have no objection to that.

Mr, REED. I ask the Senator to accept that amendment.

Mr. NEWLANDS. I accept it.

The PRESIDING OFFICER (Mr, Kixc in the chair). The
amendment to the amendment will be stated.

; The SeEcreTaRy, At the end of the proposed amendment
nsert :

Buch a ent in each instance to be approved by the President
or his duly authorized representative. -

The PRESIDING OFFICER. The Chair understands the
Senator from Nevada to accept the amendment.
Mr. NEWLANDS. I do.

approved by the

“UgYIL

3
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The PRESIDING OFFICER. Without objection, the amend-
ment will be so modified. The guestion is on agreeing to the
amendment of the Senator from Nevada as modified,

The amendment as modified was agreed to.

Mr. REED. Has the chairman of the comunittee any other
amendments that he desires to offer?

Mr. NEWLANDS. I have not.

Mr. REED. I offer the following amendment to be added as
a new section. I send it to the desk to be read.

The PRESIDING OFFICER. It will be read. *

The Secrerary. Add as a new section at the end of the bill
the following:

Hec. —. The Interstate Commerce Commission is hercby authorized
and directed, after proper investigation and hearing, to require the vari-
ous railway companies cf the United States engaged in interstate com-
merce to provide with all possible dispateh sufficient cars and equip-
ment to promptl{ move and transport all traffic tendered to them, and
it is hereby made the duty of the said railway companies to comply
with such orders when so made,

Mr. POMERENE. Does the Senator intend that they shall
provide all the cars needed?

Mr. REED. They must get them.

Mr. POMERENE. In what way? By purchase?

Mr. REED. Yes.

Mr. POMERENE. The amendment does not provide any
appropriation for the purpese. If I may give the Senator the
benefit of a little information which I received yesterday, I
think the Senate will perhaps conclude that there is not any
occasion for the amendment, and if it were adopted that the
Interstate Commerce Commission, even if they had the funds
on hand, would not be able to procure the cars.

Mr. REED. The Senator did not hear the amendment cor-
rectly. There is no proposition that the Inferstate Commerce
Commission shall buy the ecars.

Mr. POMERENE. As I understood it, if read that the Inter-
state Commerce Commission shall provide the cars. .

Mr. REED. Oh, no; the Senator did not hear it correctly.

Mr. POMERENE. Then I misunderstood it.

Mr. REED. Let the Secretary again read the amendment.

The PRESIDING OFFICER. The Secretary will again read
the amendment of the Senator from Missouri. ;

The SecreETARY. Add as a new seetion at the end of the bill
the following:

Skc. —. The Interstate Commerce Commission is hereby authorized
and directed, after proper Investigation and hearing, to require the
various railway companies of the United States engaged In interstate
commerce to provide with all possible dispateh sufficient cars and
equipment to ;gn:-mptly move and transport all traffic tendered to them,
and it is hereby made the duty of the sald rallway companles to com-
ply with such orders when so made.

Mr. POMERENE. I think I did pérhaps misunderstand it, but
I desire to state what was in my mind in any event as bearing
upon this subject. A few days ago a communication taken
from a mewspaper was read to the Senate in effect that the
Advisory Council had given an order for 100,000 freight cars.
That matter was under consideration. Upon investigation it
was found that the railroads themselves had given orders for
about 100,000 cars and they had already financed their proposi-
tion. The car builders at that time were unable to provide those
cars, because they could not get the necessary iron, steel, and
other material. At once an effort was made to increase the out-
put of iron and steel in the furnaces and steel mills. At that
time the furnaces and steel mills were operating, according to
the best information that could be obtained, to about 90 per
cent of their capaeity. The effort by the railroad men here was
to enable the mill owners to use their capacity to the full limit.
Because of that desire, an order was issued requiring the use
of certain freight cars in the transportation of coal, coke, ore,
iron, and steel; and they are using every effort now to get that
extra iron and steel for the express purpose of building these
additional cars.

Mr. REED. Mr. President, the Senator from Ohio, I trust,
will not oppose this amendment because some cars have been
ordered. If cars have been ordered and all due diligence is
being employed to get them, and if they are sufficient in num-
bers, that will be a complete answer, when made, to any request
of the Interstate Commerce Commission,

Mr. POMERENE. Mr, President—

The PRESIDING OFFICER. Does the Senator from Mis-
sourl yleld to the Senator from Ohio?

Mr. REED. Certainly, :

Mr. POMERENE. I do not know that I shall oppose the
amendment, but my belief is that it is not going to be effective,
for the reasons I have stated.

In addition to that, permit me to call attention to the fact
that the car-shortage bill, which was passed the other day,
gives to the Interstate Commerce Commission plenary power

when it comes to a question of the movement, distribution, ex-
change, interchange, and return of cars.

L[;". REED. But it dees not require any additional equip-
men

Mr. NEWLANDS. Mr. President, will the Senator from Mis-
souri allow me to say a word?

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from Nevada?

Mr. REED. Yes.

Mr. NEWLANDS. T can say that, individually, I can see no
objection to the amendment which the Senator from Missouri
offers; but it has been the custom—and the well-reasoned cus-
tom—of the Interstate Commerce Committee to sanction no im-
portant change of this kind in the interstate commerce act
without referring the proposed legislation to the Interstate Coom-
merce Commission, in order that we may have the benefit of
their information and suggestion, and also without having a
hearing at which the shippers and the railroad companies may
be heard. 3

If the Senator from Missouri will present this matter in a
separate bill, I, as chairman of the committee, will expedite
action upon it, because I believe it is a matter of great im-
portance; but I should much prefer that it tnke the course I
have indicated, instead of hastily having passed here a provision
Ihat has not been seriously considered either by the Committee
-on Interstate Commerce, the Interstate Commerce Commission,
or the railroads. I ask the Senator from Missouri whether it
will not satisfy him to introduce this proposition as a separate
bill, with the assurance that it will be speedily presented to
Congress in some form or other?

Mr. REED. Well, Mr, President, in normal times and under
normal conditions I might be willing to do that, but I hope I
shall not be asked % do it under existing circumstances, We
all know that the business of Congress is crowded ; we all know
that there is going to be an attempt, at least, made to adjourn
Congress as soon as what is termed war legislation is concluded.
This amendment can not by any possibility work any wrong
or outrage on any person or on any company, unless it be a
wrong or outrage to require a common carrier to provide with
all possible dispatch sufficient cars to transact its business.

I have no desire to see these companies placed under hard-
ships; but this is a matter to which I challenge the attention
of Senators: I believe that more than one-half of the difficul-
ties that exist to-day with reference to exorbitant prices,
especially for coal, arises from inadequate transportation facili-
ties. If you go to a coal merchant in Washington and ask to
buy your winter’s coal, he will tell you that he can not get
the coal into Washington; that he can not get cars to haul it.
If you inquire why large quantities of provisions were allowed
to go to waste in the western portion of our country a few
months ago, you will find that the difficulty arose from lack of
transportation.

These transportation companies exist; the public depends
upon them to do the business of the country. If they do not
do the business of the country, the gravest injury results. We
are talking now about having, and many people believe we
ought to have, food dictators—men authorized to take charge
of the entire industrial organization of our land—ithe same
men or man to be authorized to take charge of the transporta-
tion facilities of our land. The proposition that I make is so
modest a demand by the Government that I feel very small snd
insignificant when I put it forward. It is merely that trans-
portation companies shall perform the functions which they

- have undertaken to perform, and that they shall be required

to do it as a matter of law, and not left to do it as a maiter
of choice. I hope there will be no opposition to the amendment.

Mr. POMERENE. May I ask the Senator from Missouri
merely one question? Y

The PRESIDING OFFICER. Does the Senator from Mis-
souri yield to the Senator from Ohio?

Mr. REED, I do.

Mr. POMERENE. I made a statement a moment ago, and I
was satisfied my information was reliable, that the railroads
have already contracted for a hundred thousand ecars, which
can not be built because there is not a sufficient iron and steel
supply for that purpose. That being the situation, as a tempo-
rary measure, what good would the Senator expect to derive
from his amendment if it were adopted?

Mr. REED, But, Mr. President, railroad companies may have
ordered that many cars, and they may not be using all possible
dispatch to secure them. Supp¢se, however, that they have
ordered them and are using all possible dispatch, there is no
harm to be done to them under the amendment, because they
will appear before the Interstate Commerce Commission and
say, “ We have already ordered the cars; we are doing all we
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can,” and that will be the end of the matter; but if it should
transpire that they are not doing all that they ought to do, it
will do no harm for the Interstate Commerce Commission to
have the authority to say to them; “ You must do it.” DBesides
I do not know, and nobody, I imagine, will undertake to say,
that every railroad in the United States is doing its duty in this
behalf. .

Mr. POMERENE. Well, T think they are acting pretty well,
as o whole, I ean see this effect, as it seems to me; namely,
that if the amendment is adopted it will ecertainly give the
railroads another very cogent reason in support of their peti-
tion for an increase in freight rates at the present time.

Mr. REED. I ean not be frightened by that, because their
petition for increased freight rates would be as well bolstered
up by the claim that they have ordered the cars, which the Sena-
tor from Ohio thinks they have ordered, as by a law which gives,
the Interstate Commerce Commission the authority to require
them to get necessary cars. In any event, it must be plain to
every candid man and to every man with an open mind that the
country’s demands and needs are more transportation; that the
place we can get it from is the railroad companies; and that
once we require them by law to use all reasonable means to
secure it we are only making a reasonable requirement. I hope
this amendment may be accepted and go on this bill.

Mr, FLETCHER. Mr. P'resident, it may not be necessary to

adopt this amendment, but I can not see any harm in it. It
was reported, according to the best authority, that on May 1
there was a shortage of 150,000 cars. I think the Senator from
Ohio [Mr. PoumereNe] lhas said that the railroad ecompanies
have ordered 100,000 cars. That may be sufficient ; and it may
be that they are pursuing with energy the whole subject of pro-
viding these facilities as they are needed; but this amendment
provides, first, that the Interstate Commerce Commission shall
investigate the subject. That means they shall give hearings
on it where needed; that they shall inguire into it; that they
shall find what roads are acting in good faith. what cars are
being built, what shops are available, and what the possibilities
are for providing this equipment. Then it provides that the
railroads shall be ordered, if it is found that they ought to be
so ordered, by the Interstate Commerce Commission te provide
the cars with as great dispatch as possible. There is nothing
unreasonable about that.
_ If we provided by law that the Interstate Commeree Commis-
gion should asecertain how many cars were needed, and that the
railroads should be required to provide them at once, it might
be said we were doing an absurd thing, because it is possible
that they could not be built and furnished at once; but here
the language is broad in that respect; and it seems to me en-
tirely reasonable that the railroad companies should be re-
quired to supply the needed equipment with as great dispatch
as possible. So far as I am concerned, I can see no objection
to the amendment.

Mr. SMITH of South Carolina. Mr. President, as a member
of the Committee on Interstate Commerce I heartily indorse
the amendment proposed by the Senator from Missouri, It
does seem to me in this emergency, when so great complaint
has been made on the ground of the inadequacy of facilities for
shipment, while we are making provision for the mobilization
of the resources of this country to meet the emergency upon us,
that this amendment is peculiarly fitting now. In my opinion,
we should put into the hands of the Government, through the
Interstate Commeree Commission, the power to say to the rail-
roads, after investigation, “ We find that you have ifot sufficient
equipment to do the business that is now entailed upon you,
and in all reasonable time we expect you to furnish the equip-
ment for which your roads were chartered and for which the
privileges of common carriers were granted fo you.” I do
earnestly hope that this amendment will be incorporated in the
bill, because, aceording to my judgment, it is one of the most
helpful provisions that possibly could be attached thereto.

Mr. HARDWICK. Mr. President, this amendment ought to
be adopted, in my judgment, and it ought to be adopted for a
great reason of public policy. When we passed the Hepburn
law in 1906 we declared the established policy of this country
to be the great democratic principle of *first come, first
served "—equality of treatment fo all of the business of all the
industries of this Republic. If for the moment inadequate
facilities force us to declare for preferences and for favoritism,
according to the merits of each shipment, certainly we ought
to take every step to return at the earliest possible moment to
the true and safe ground on this question. We can not do that
in any other way except by requiring the public earriers, who
are public servants, to provide adeguate facilities.

Of course it goes without saying, Mr. President, that the In-
terstate Commerce Commission when it requires this of the
carriers, is bound to allow them whatever money is necessary,
if any is neeessary, in order to enable them to procure this
equipment, and I suppose that that will be attended to. It is
my opinion, Mr. President, in any event, that possibly, under
some of the general provisions of the Hepburn law, the Inter-
state Commerce Commission already has this power; but I think
this an appropriate place, when we are about to enaet legisia-
tion, departing, temporarily at least from the correct principle,
to make some expression of our desire fo employ whatever
methods are necessary to emable us to return to the true and
correct principle and rule about this matter. IFor that reason
I earnestly favor this amendment and hope it may be adopted
by the Senate. : %

Mr. BRANDEGEE. Mr. President, while I was a member of
the Interstate Commerce Committee I learned something about
car shortage, the conditions of traffic, the degrees of its varia-
tion, the uncertainties of provision, and the difficulty of ascer-
taining what amount of traflic would be offered to each and all
the railroads of the country at different seasons of the year and
during different years. Of course I agree to the proposition—
and I think everybody will—that € common carrier ought to
be able to transact its business. If it sets up in the business of
carrying traflic in the territory through which it runs, it ought
to have sufficient equipment to do that business; but, Mr. Presi-
dent, it is not always the easiest thing for a railroad company
to be in that position, in view of the fact that there may be hard
times, when hundreds of thousands of its cars are sidetracked,
and no freight offers for them at all for a year or two, and
then there may come a boom time or a great excess of crops,
when everybody rushes at the same time to a railroad and wants
his product carried first and at once. I can well understand—
and I think any man who will reflect upon the varying conditions
that exist in different parts of the eouniry as to its production
can understamnd—that it is not physically possible for every rail-
road company, rich and poor, at all times to maintain the num-
ber of cars which would be adeguate to aeccommodate the maxi-
mum rushes that occasionally do arise to congest interstate
commerce.

I would have no objection at all to this amendment if the
Senator had not included in it the word “direct.” This matter
comes before us very suddenly. It has not had the consideration
of the committee. We are a legislative body——

Mr. REED. If the Senator please, if that is all the objection
the Senator has, I am perfectly willing to leave it as an author-
ization.

Mr. BRANDEGEE. I would have no criticism at all then.
That gives the specinlists that we have constituted the commis-
sion the authority to do this if they think it is necessary.

Mr. REED. Yes. .

Mr. BRANDEGEE. Baut I did not feel in a frame of mind to
issne a direct order to our experts to do a thing when we knew
nothing about it.

The PRESIDING OFFICER. The Senator from Missouri
aceepts the amendment,

Mr. POMERENE. Mr. President, that very materially changes
the amendment; and I want to say just a word further on the
subject of car shortage.

As a member of the subcommittee I went somewhat thoroughly
into this question. The fact is that the railroads of the country
own about 2,500,000 freight ecars. There are some privately
owned cars in addition to those. One of the difficulties has heen
the method of returning cars to the owning company. There -
have been several different plans adopted by the railroad com-
panies, and until recently they had the plan that if a car was
sent out from the oewning company it should not be returned
from its point of destination to the owning company unless it
was loaded. The result was that there was a vast number of
empty cars here in the East and at other terminal facilities.
One witness suggested that if they had many. many more ecars
it would not materially change the present state of transporta-
tion, because they were lacking in terminal and elevator facili-
ties; and I think there is a good deal of foree in that propo-
sition.

I was interested a few days ago to receive a cireular which
had been issued by this railway eommittee, in which they sug-

‘gest to the various railroads methods of improvement of the

present service, and in substance they make a statement like
this: That if they would inerease the speed of the freight trains,
as they readily could de, and would load their ears more heavily,
which they readily could do, and hurry up repairs on the ears
that were out of repair, they could increase the present equip-
ment to what would be the eguivalent of 750,000 cars.
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Mr. REED. Who made those suggestions?

Mr. POMERENE. This was a statement made by the com-
mittee of raillway presidents, which was issued to the railroads
of the country. urging them to increase the speed, to load their
cars more heavily, and to hurry up the repairs on the cars that
were out of repair.

Mr. REED, Did the railroad presidents inform the country
why they had permitted their roads to be run in such an out-
rageous manner, as they must have been if all these reforms
could be made?

Mr. POMERENE. I can not answer for the raiiroad com-
panies. I am simply giving the Senate the benefit of a state-
ment which is contained in a circular which was issued by this
comiittee here.

The PRESIDING OFFICER. The question is upon the
amendment offered by the Senator from Missouri.

Mr. HOLLIS. Mr. President, I understand that the amend-
ment has been modified. I should like to hear it in its modified
form,

The PRESIDING OFFICER. The amendment will be stated.

The Secrerary. It is proposed to add a new section, to be
known as section 3, as follqw -

Bec. 3. The Interstate Commerce Commission is hereby authorized,
after proper investigation and hearing, to require the varlous railway
companies of the United States epgaged in interstate commerce to pro-
vide with all possible dispatch sufficient cars and equipment to promptly
move and transgport all trafiic tendered to them, and it is hereby made
the duty of the several rallway companies to comply with such orders
when so made.

Mr. NEWLANDS. Mr. President, so far as I am concerned,
I wish to say that as to the merits of this amendment I can
see no objeetion; but I think it is objectionable that any legis-
lation so important as this should be passed without committee
inquiry and without the usual course of procedure, which in-
volves getting the views of the Interstate Commerce Commis-
sion, the railroads, and the shippers. I therefore can not accept
this amendment, but I am perfectly willing that it shall go to
a vote.

The PRESIDING OFFICER. The question is on the amend-
ment of the Senator from Missouri.
The amendment was agreed to.

Mr, SMITH of Georgia. Mr. President, I desire to state that
I shall not offer any further amendments to this bill, with the
amendment which has just been placed upon it, the amend-
ment offered by the Senator from Minnesota, and the modi-
fication which the Senator from Nevada himself made in the
bill. The amendment by the Senator from Minnesota limits the
power of directing priorities in shipments to commodities essen-
tial to the prosecution of the war. While I have been willing
to give the Interstate Commerce Commission the power to direct
certain other priorities, I much prefer making it the duty of
the commission to take such action as will eause the prompt
shipment of all trafficc. The amendment just adopted accom-
plishes even more than the amendment I had suggested. I will
now vote for the bill as amended.

Mr. BRANDEGEE., Mr, President, I call the attention of
the Senator from Nevada, in charge of the bill, to section 1 of
the bill. I do not consider it a matter of great importance; but
in line 4, if I have the right print

The PRESIDING OFFICER. The Chair will state to the
Senator that there is a reprint.

Mr. BRANDEGEE. I read from the reprint of June 12. In
line 4, page 1, it states that whoever shall * during the war
_with Germany " do these various acts, and so forth, shall be
punished. On page 2, when you come to section 2, the language
of the bill is * that during the continuance of the war in which
the United States is now engaged the President is authorized "
to do certain things.

Is there any difference in the minds of the committee as to
the period during which this bill is to operate? If not, unless
there is some distinetion between those two phrases, I should
think it would be better to have a uniformity in desecribing the
period during which the bill shall remain in effect. Of course
it may be a purely technical matter; but we are at present at
war with Germany, and we may possibly be at war with a dozen
other powers before we get through; or some of them may drop
out, and we may continue at war with the rest.

Mr. ROBINSON. Mr. President, I suggest to the chairman
of the committee that there .can be no objection to_ broadening
the language so as to embrace any conflict in which the United
States may become engaged before the termination of the present
war.

Mr. BRANDEGEE. If you should say in each instance * dur-
ing the continuance of the war in which the United States is now

engaged,” it seems to me it would be better than specifically
referring to Germany.

Mr. ROBINSON. Yes; I think that would be the better lan-
guage. I suggest to the chairman that he offer to make the
language uniform, in line with the suggestion of the Senator
from Connecticut.

Mr. HARDWICK. Mr. President, I do not think it ought to
be exactly that way. We might be willing to confer on the Presi-
dent a lot of powers in connection with this matter, when we
are at war with a great power, that we would not be willing to
confer if we were engaged in war with a very small power.

Mr. ROBINSON. If the present conflict continues, in all prob-
ability the suggestion of the Senator from Georgia would not
apply, because when Germany is whipped in all probability the
war will be approaching an end.

Mr. SMITH of Georgia. When the war is over between the
United States and Germany——

Mr. HARDWICK. We will not need any such power as this.

Mr. SMITH of Georgia (continuing). We can confidently
expect that we will be at peace with all the balance of the
world for a long time.

Mr, NEWLANDS. May I ask the Senator what amendment
he suggests?

Mr. BRANDEGEE. I was going to suggest that, on line 4,
page 1, we strike out the words * war with Germany ” and insert
in lieu thereof the same words that are used on page 2, lines
14 and 15. ~

Mr. NEWLANDS. There is no objection to that.

Mr. BRANDEGEE. Strike out the words “ with Germany ”
and insert in lieu thereof the words “ in which the United States
is now engaged.” s

Mr. HARDWICK. Mr. President, let me ask the Senator a
question. Does not that mean the war with Germany ?

Mr. BRANDEGEE. Well, while we have not declared war
on anybody but Germany, I think we are really engaged in a
war against Germany and Turkey and Austria and the allies of
the central Teutonic powers, and will be actually fighting them

“shortly.

Mr, HARDWICK. In my judgment, the words “ the war in
which the United States is now engaged” would be construed
by anybody, in Congress or in the courts, to mean the war we
have declared. I do not think there would be the slightest dif-
ference if we should use that phraseology.

Mr. BRANDEGEE. I think if our troops on the front continue
in the war, we had better have the bill operate during the period
of the war, until we make peace.

Mr. HARDWICK. My judgment is that it would operate in
exactly the same way no matter whether you say “the war
with Germany ” or “ the war in which the United States is now
engaged,” because the war in which we are now engaged by law
is the war with Germany.

Mr. BRANDEGEE. I was not so anxious about which phrase
we used as that we should not use two phrases, unless they meant
the ‘same thing.

Mr. HARDWICK. Yes; I agree with the Senator about that.

Mr. BRANDEGEE. And if they do mean the same thing, you
had better drop one of them out.

Mr. SMITH of Georgia. We use one in one,place and another
in another place.

Mr. HARDWICK, Yes; I did not cateh the Senator's eriti-
cism. I agree with him about that.

Mr. SMITH of Georgia. I desire, however, to express the hope
that we will not be involved in war with Austria or in war with
Turkey, and that the war will be limited to Germany, and that
both of those other countries will realize the danger from sub-
marining one of our vessels. Furthermore, I should be gratitied
to know at an early date that they have retired from the war,.

Mr. BRANDEGEE. I will say to the Senator that if he will
read the first account of the meeting of some Austrians or Tuorks
with Gen. Pershing's division over in the trenches, he will agree
that we are at war with them.

Mr. NEWLANDS., Mr, President, I have no objection to the
amendment.

The PRESIDING OFFICER. The question is on agreeing to
the amendment offered by the Senator from Connecticut, which
will be stated.

The SECRETARY. On page 1, line 4, it is proposed to strike out
the words *“ with Germany ™ and to insert in lieu thereof the
words “in which the United States is now engaged.”

The amendment was agreed to. s

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.
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THE LIBERTY LOAN.

Mr. LEWIS. Mr. President, prior to adjournment I desire
to submit what I hope 'will not occupy a minute of the fime of
the Senate.

Mpr, President, I assame that I am permitted by the Senate to
express its gratification at the display of patriotic support of
the liberty loan. The -American Nation has delivered $3,000,-
000,000 in response to a call for two billion for the first install-
ment for national defense against Prussian invasion of Ameri-
can rights. Let the once-doubting world note that the people
of the United States, when suddenly precipitated from peace
to war on a day’s demand, rescued themselves from business
obligations, commercial undertakings, banking and industrial
pledges, and in 15 days paid to their Nation a sum of money the
~equal of which the warring nations of Britain took six months
to deliver, France five months, Germany eight months, and
Russia more than a year and two months.

If there be those in America who doubted if America’s zeal
in this war was aroused, or her interest awakened, or her people
unanimously enlisted, let them heed this response to the eall
of the President and the appeal of the Secretary of the Treasury.
Let the world behold that upon the first call to our Nation by
her Commander her response was that of the prophet to the
Lord, “ Here am L For victory quick and certain, America
responded for the largest sum in a given time to a national
defense recorded in all history.

To the people whose bankers have taken from their miilions,
whose business men have taken from their fortunes, whose
citizens have given from their possessions, whose women have
given from their savings, and whose toilers from their wages,
all of our Government sends its praise and gratitude.

Mr. President, T thank the Senate for its indulgence.

Mr. NEWLANDS. I move that the Senate adjourn.

The motion was agreed to; and (at 1 o'clock and 55 minutes
p. m., Saturday, June 16, 1917) the Senate adjourned until
Monday, June 18, 1917, at 12 o'clock meridian.

HOUSE OF REPRESENTATIVES.
Saruroay, June 16, 1917,

The House met at 11 o'clock a. m.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Impress us, O God our Heavenly Father, as a people, from the
least to the greatest, with the extreme gravity of the situation
which confronts us in the world-wide struggle against autocracy
and militarism for democracy which insures to the individual
the right to think and act according to the dictates of his con-
science in the things which are vital to life, liberty, and the pur-
suit of happiness, What we are called upon to do, let us do
it with might, that a peace crowned with the glory of right
and trath may prevail, to the honor of Thy holy name. Amen.

The Journal of the proceedings of yesterday was read and
approved.

LAKES WINNIBIGOSHISH AND POKEGAMA—WATER POWER,

"Mr. ADAMSON. . AMr. Speaker, I ask unanimous consent to
change the reference of the bill (H. R. 158), authorizing the
Secretary of War to grant leases or licenses for the use of sur-
plus water at the United States Government dams at Lake
Winnibigoshish and at Lake Pokegama, in the State of Minne-
sota, from the Committee on Rivers and Harbors to the Com-
mittee on Interstate nnd Foreign Commerce. This is a water-
power bill, and the Committee on Interstate and Foreign Com-
merce has always had jurisdiction of the subject.

Mr. SMALL. What is the nature of the bill?

Mr. ADAMSON. It is a bill to authorize the Secretary of
War to utilize the surplus water at a couple of dams at the
headwaters of the Mississippi River.

Mr. SMALL. Mr, Speaker, I ask unanimous consent to pro-
ceed for one minute,

The SPEAKER. The gentleman from North Carolina asks
ulnanimous consent to proceed for one minute, Is there objec-
tion?

There was no objection.

Mr. SMALL. In the first place, I ask the gentleman if he
will kindly wait until the gentleman from Minnesota [Mr.
Mitrer] comes into the Hall?® The gentleman from Minnesota
introduced the bill.

Mr. ADAMSON. T will do that, if I can be recegnized then.

Mr. SMALL. At that time I will make the statement I in-

tended to make now.
Mr. FERRIS. Will the gentleman yield to me for a guestion?

’

s Mr. SMALL. Certainly; I yield to the gentleman from Okla-
oma. :

Mr. FERRIS. I notice that section 5 of the pending river
and harbor bill contains the same proposition.

Mr, SMALL. Yes,

Mr. FERRIS. 1 have not compared it critically to see
whether the words in section 5 of the river and harbor bill are
identical with the words in the bill H. R. 156, introduced by the
gentleman from Minnesota [Mr. Miiier], but I think they are,

Mr. SMALL. The gentleman from Minnesota [Mr, MiriEz]
told me they were.

Mr. FERRIS. I think they are. I hope we may have some
sort of an agreement to take the water-power provision out of
this river and harbor bill altogether,

Mr. SMALL. Mr. Speaker, the point ean be made when we
reach section 5 in the river and harbor bill. I think there is
undue haste as well as undue insistence in this matter; but, at
all events, the gentleman from Georgia has agreed to wait until
the gentleman from Minnesota comes in.

Mr. ADAMSON. If I can be recognized to make the request,
then I will do it.

The SPEAKER. The gentleman will be recogrized if the
Speaker is in the chair. The House may be in Committec of
the Whole.

Mr. ADAMSON. I will state, by permission, that I do not
wish to be considered in haste ant all, but I do not want to be
prejudiced in any rights that my committee may have.

The SPEAKER. The gentleman will not be prejudiced in
any rights.

Mr. ADAMSON, T am perfectly willing to register the re-
quest, and if it is not granted, to enter a motion to make the

| change of reference and not press either one at this time.

The SPEAKER. The Chair understands the gentleman from
Georgia is going home. How soon is he going?

Mr. ADAMSON. I am going home to-night. I am afraid I
will not be here when section 5 of the river and harbor bill is
reached.

The SPEAKER. The reason tha Chair asked the gentleman
the question is that the g ntleman from North Carolina [Mr.
Sararn] i= going to move in a minute that the House go into the
Committee of the Whole for the consideration of the river and
harbor hill.

Mr. ADAMSON. I am not disposed to hinder the progress of
the bill at all, but I do not want to be prejudiced in nny right
about it.

The SPEAKER. The gentleman will not be prejudiced.

Mr. ADAMSON. I want to give notice that we claim juris-
diction of both questions, and that we want to perfect a better
section than that whenever the water-power bill is framed.

Mr. STAFFORD. Will the gentleman yield to me to make this
suggestion

Mr. ADAMSON. I yield to the gentleman,

Mr. STAFFORD. That the gentlemen enter into some under-
standing that when the gentleman from Minnesota [Mr. MiLLER]
makes his appearance the comthittee rise and take up this ques-
tion for consideration.

Mr. SMALL. Oh, Mr. Speaker, that can be done when we
reach the item in the bill or at some other time.

Mr. ADAMSON. I am not even insisting on that. I am
afraid T will not be here when section 5 is reached.

The SPEAKER, The gentleman might deputize some other
gentleman to represent him in the matter.

Mr. ADAMSON. I am perfectly willing to enter the request
for the change of reference, giving notice that if the request is
refused I will enter a motion to change the reference, and to let
it stand until some future time,

The SPEAKER. All right.

CALL OF THE HOUSE.

Mr. SMALL. I move that the House resolve itself:

Mr. MADDEN. I make the point of order that there is no
quorum present, Mr. Speaker.

The SPEAKER. The gentleman from Illinois makes the
point of order that there is no gquorum present. Evidently there
is no quornm.

Mr, SMALL. I move a call of the House, Mr. Speaker,

The motion was agreed to.

The SPEAKER. The Sergeant at Arms will notify absentees,
the Doorkeeper will lock the doors, and the Clerk will eall the
roll.

The Clerk ealled the roll, and the following Members fal!ed to
answer to their names:

Almon Bland Browning Cantrill
Anthony Bowers Bmckner Capstick
Bacharach Brand Carew

Bell Brodbeck (xmp‘hall. Kans. Carlin
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Chandler, N. Y. Goodwin Ark, Langley Saunders, Va.
Clark, Fla. Gon Larsen Schall
Connally, Tex, - hraham Pa, Littlepage ﬁcott Pa.
Copley Gray, N. J. Longworth cully
Crago Griest Lunn Bhallenherser
Cramton Griffin MeCormick Sherley
Crisp Hamill MeCulloch Binnott
Crosser Hamilton, N. Y, McKinley Slayden
Currie, Mich Harrison, Va. M nher Slemp
Dale, N, Y, Haskell Man Sloan
Davis Hayes Mamn I, Smith, C. B.
Dent Heaton Morin Smith, T. F.
Denton Helm Mudd Snyder
Dixon H Neely lstephens Nebr,
Dooling Hollingsworth Nelson Sterling 'Ill.
Doremus Howard Nichols, Mich, 'itevenson
Drukker Hull, Towa Oliver, N. Y. Stiness
Dyer Hutchinson Olney Strong
Eagan Igoe Paige nl!ivan
Bagle Ireland I'nr er, N. J.
Edmonds Johnson, Ky, Peters ':I ﬁ;.l
Estopinal Jones, Va. Porter Talbott
Fa.lrchild B.L. Kearns Pou 1 ay!ur Colo.
Fi Keat‘l.ngm Powers Templeton
rald Kelley, Mich, Price Van yke
] }an Kelly, Pa. Ramseyer are
?'ordney Kennedy, Iowa Reed Walton
Toss Konucdg; B L Riordan ard
Francis Key, Ohio Robinson Wason
Freeman Kiess, I'a Rogers Watson, Va.
fuller, Mass, Kitchin Rose White, Me,
Gallivan Enutson Rowland Wilson, Tex,
Garland Kraus Rucker Wingo
Garrett, Tenn, Kreider Russell Winslow
Glass LaGuardia Sabath ‘Woodyard

The SPEAKER. On this call 274 Members, a quorum, have
answered to their names.

Mr. SMALL. Mr. Speaker, I move to dispense with further
proceedings under the call.

The motion was agreed to, and the doors were opened.

HOUR OF MEETING ON MONDAY,

Mr. LEVER. Mr. Speaker, I ask unanimous consent that
when the House adjourns to-day it adjourn to meet at 11 o'clock
a. m, next Monday.

The SPEAKER. The Chair will inquire of the gentleman if
he intends to call up the food-control bill on Monday.

Mr. LEVER. Yes.

The SPEAKER. The gentleman from South Carolina asks
unanimous consent that when the House adjourns to-day it
adjourn to meet at 11 o’clock a. m. next Monday. Is there
objection?

Mr. YOUNG of Texas. I object.

EXTENSION OF REMARKS,

Mr. LINTHICUM. Mr. Speaker, I ask unanimous consent
to extend my remarks in the Recorp by inserting an editorial
from the New York World of May 18, 1917.

The SPEAKER. The gentleman from Maryland asks unani-
mous consent to extend his remarks in the Recorp. Is there ob-
jection?

There was no objection.

Mr. TIMBERLAKE. Mr. Speaker, I ask unanimous consent
to extend my remarks in the REcorp by printing a resolution
by the members of the Centennial Chapter, No. 58, Order of the
Eastern Star, of Colorado Springs, in favor of the Susan B.
Anthony amendment.

The SPEAKER. Is there objection to the request of the gen-
tleman from Colorado?

There was no objection.

Mr. HICKS. Mr. Speaker, I ask nnanimous consent to extend
my remarks in the Recorp by publishing some further facts in
regard to the flag.

The SPEAKER. Is there objection to the request of the
gentleman from New York?

There was no objection.

LEAVE OF ABSENCE.

By uuanimous consent, leave of absence was granted as fol-
lows:

To Mr. Arymox, for to-day, on account of illness.

To Mr. Jouxsox of Kentucky, indefinitely, on account of criti-
cal illness in his family.

THE RIVER AND HARBOR BILL,

Mr, SMALL. I move that the House resolve itself into Com-
mittee of the Whole House on the state of the Union for the
further consideration of the river and harbor bill (H. R. 4285),
and pending that I ask to make a statement and to submit a
request for unanimous consent.

The SPEAKER. The gentleman from North Carolina asks
unanimous consent for two minutes. Is there objection?

There was no objection.

Mr. SMALL. Mr. Speaker, during the consideration of the
river and harbor-bill to-day in the Committee of the Whole I

respectifully suggest that Members remain in the Chamber dur-

ing the day. Mr. Speaker, I ask unanimous consent that at 5.80

o’clock p. m. to-day the committee rise and report the bill to the

House with all amendments and that the previous question be

considered as ordered on the bill and all amendments thereto.
Mr. MADDEN. I object,

Mr. SMALL. Mr. Speaker, I modify. the request by making
it 8 o'clock.
Mr. MADDEN. Mr. Speaker, there was an understanding

yesterday between the gentleman and Members of the House
that the committee should rise this afternoon not later than half
past 5. If the gentleman from North Carolina does not want to
keep it, well and good.

- Mr, bMALL That is gratuitous. I was asking unanimous
consen

The SPEALER The time of the gentleman from North Caro-
lina has expired, and the question is on the motion of the gen-
tleman to go into Committee of the Whole House on the state of
the Union on the river and harbor bill,

The motion was agreed to.

Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union, with Mr. Harrisox of
Misgissippi in the chair.

The Clerk read as follows:

Government iron pier in Delaware Bay, near Lewes, Del.: For main-
tenance and re Pnlr in accordance with the report submitted in House
Document No. 1059, Bixty-fourth Congress, first session $068,000,

Mr. TREADWAY. Mr. Chairman, I move to strike éut the
last word. I think the House is entitled to an explanation as
to why this item is included in the present bill. If I remember
rightly, it was not in the bill as it passed at the last session
of Congress. The present bill under consideration is supposed
to be based on that bill. Now, in some way the construction
of an iron pier appears to be necessary for the national defense.

I hold in my hand the report of the Chief of Engineers, sub-
mitted to the first session of the Sixty-fourth Congress, House
Document 1059, and I find that this pier was originally author-
ized by act of Congress in 1870, and that it has so far cost
the Government $387,830.40. The district officer states, and T
read from the report, * that the iron substructure is now heavily
rust eaten and the entire timber superstructure is badly de-
cayed,” and he estimates that *“ an expenditure approximately
of $78,000 will be required to place it in proper condition.”

The pler has never been used to any extent for commercial purposes.

May I ask the people interested in having this item go into
this bill for what purpose it has been used, if not for com-
mercial purposes? Then, again, we read that the Board of
Engineers is of the opinion that it is not advisable to repair
the pier in the interest of general commerce and navigation,
but that repairs are urgently needed if its use is to be con-
tinued in behalf of other interests. I take it that “the other
interests ” there referred to near Lewes, Del., are the interests
of yachtmen and possibly some Government lighthouse boats,
and that sort of thing, but we are passing here, or th® ma-
jority of the committee is endeavoring to have passed here, a
bill based upon national defense. One of the items in the bill
is for repair to a rusted iron pier which was built in 1870 and
maintained at an expense of $387,000. It is now so rusted that
the understructure is nearly gone and the upper structure
badly decayed. That is the kind of an item which to-day is an
emergency proposition, so claimed, in behalf of national defense.
My mentality does not carry me to the extent wherein that emer-
gency appears at the present time. It was not a national emer-
zency at the time we passed the river and harbor bill Iast ses-
sion, but it becomes one now, and I think the House js entitled
to an explanation, which I hope some gentleman will be able to
give, as to the national emergency now confronting us requiring
an appropriation of $70,000 for this rusted pier.

Mr. SMALL. Mr. Chairman, it should not be necessary to
furnish to a member of the committee the information which I
shall now with pleasure submit. This pier was originally con-
structed in 1870 and was intended primarily for commercial
needs. It is true that the commerce there did not develop to
the extent anticipated. The present emergency for the repair
of this pier is based on these facts: That it is located near the
Delaware Breakwater, that in that section during this period
of war particularly there will be large numbers of naval craft,
patrol boats, submarines, destroyers, and it is absolutely neces-
sary that the pier be repaired to have a convenient landing
place -for these small naval craft. Col. Newcomer, represent-
ing the Chief of Engineers in the hearing before the committee,
in explanation for the necessity for this appropriation, made the
following statement:

This pler is Important at this time on ncmnnt of the fact that we have
g0 many of these patrol boats, torpedo boats, and other small hoats
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which now have no good landing at Lewes. This, of course, is the
:llijs::;gre Breakwater, where they are apt to collect in considerable

It tlmpe this statement makes it clear that it is gn emergency
matter.

Mr. MOORE of Pennsylvania.
tleman yield?

Mr. SMALI. Yes.

Mr. MOORE of Pennsylvania. If my colleague cares to he
might eall the attention of the gentleman from Massachusetts to
the report, which the gentleman from Massachusetts had in his
hand, and from which he read only a part, and which report
following the extract the gentleman read says:

The United States Lighthouse Establishment uses the pler at the
K]am for the storage of poats, the United States Lifesaving Service

as a boathouse at a point about midway of the pler, and the United
States quarantine service uses it occasionally for landing passengers.

The pier is situated at one of the most vital points of the
Delaware River and Bay approaches, and if the gentleman will
permit me to say further, it seems absurd that because a pier
has grown old and is no longer serviceable in cértain of its parts
Congress in war times should not put it in order for the use of
the Government of the United States.

My, POLK. Mr. Chairman, it might be well for me to state
to the House that there is located at the land end of this pier
a marine hospital, and I have a letter from Gen. Black, which I
send to the desk and ask to have read in my time.

The Clerk read as follows:

Mr. Chairman, will the gen-
F

— FeEprvany 7, 1917,
,Hon. WILLARD SAULSBURY,
United States Senaie.

My DEAr SENATOR: 1. Replying to your letter of yesterday, relative
to my appearance before the Commerce Committee on the subject of
needed repairs to the iron pier at Lewes, Del,, I take pleasure in giving
s'oi!tlta statement of a portion of my testimony given before the com-
mittee.

2, The pler f2 in need of immediate repairs. The ironwork is badly
eaten by the rust, some of the braces are broken, and the decking is so
badly decayed that life is risked in walking thereon. This pler was
erected for the urguse of providing communlication with the shore for
vessels coming to the harbor, so that ﬂrovislous and supplies could be
obtained and also to give access to lines of travel and afford mail
accommodations.

3. Whether much use is made of this structure for commercial rea-
sons or not is of small importance, due to the fact that it is the only
Eler extending to deep water behind the breakwater, which forms a

arbor of refuge durtn% storms. Its greatest value, however, lies in

its use as made by the Lighthouse Department, the Coast Guard Service,
the Public Health Service, the War partment, and the use that can
be made of it by the Navy. It is a fact that all departments of the
Government are anxious to use this pier and the desire to retain it.

4. In view of the need and use of this pier by the various branches
of the Federal Government, the factor of commerce should not be con-
gidered, and its repair was recommended. It is evident that the re-
P“lr“ and control of the pier can be accomplished most ndvantageouség
f this duty is made the charge of one department, and if it is desir
that the Engineer Department retain control and make repairs the item
has a proper place in the present river and harbor bill.

5. I trust that the foregoing will be sufficient, but if it is not, T will
be glad to give any additional data which you may indicate.

Very truly, yours, 2
‘W. M, BLACE,
Brigadier Gencral, Chief of Engineers.

The Clerk read as follows:

Waterway between Rehoboth Bay and Delaware Bay, Del.: Continu-
ing improvement and for maintenance, $50,000,

Mr, FREAR. Mr. Chairman, I move to strike out the last
word, This is an inland-waterway proposition, a canal, but I
wish to address myself to another subject which is directly
in point, and which is brought forth by the CoNGRESSIONAL
REcorp, In the -Appendix of the Recorp there appears ex-
tension of remarks by the distinguished gentleman from North
Carolina [Mr. Saacrt], the chairman of our committee, for
whom I have personally high respect. I desire to call atten-
tion to one statement which appears in that extension of re-
marks wherein he has included an address to the press by
Secretary Redfield. Incidentally the chairman of the committee
makes use of the following language:

It must seem strange to intelligent citizens that in the face of this
erisis some Members of Congress are contending that we should suspend
the maintenance and improvement of our waterways during ihe period
of the war, and are indulging in facetious and unfounded critielsm of
our waterways. Such opposition can not find defense at the bar of
public opinion and will be gustly rebuked. s

Mr. SMALL. Mr. Chairman, will the gentleman permit e
to say right there that I still subseribe to that? .

Mr, FREAR. Very well. AMr, Chairman, I do not care to
undertake the defense of seven members of the committee who
have opposed“this bill ; T do not care to defend the 120 Members
of the House who opposed the consideration of the bill, and I
do not care to defend a majority side of the Democratic House
which directed that there should be no such bill as this river
and harbor hill at this session of Congress. It must rest with
the chairman of the committee to determine whether or not all

of these gentlemen who have been in opposition to the bill are

to be criticized because of their attitude upon this question,
That is the chairman’s right whether advisable or not. '

But I wish to address myself—and this is the point for which
I rose—more particularly to the timely remarks of Mr. Redfield,
the Secretary of Commerce, Secretary Redfleld makes a state-
ment for the press of a commission that has been appointed by
the public defense leagune—a commission or board to ecarry on
inland-waterway expenditures. Secretary Redfield has taken a
very active part in some matters, particularly in the city of
Chicago, if I remember aright, on a waterway proposition that
involved the wreck of the Eastland, but I wish to consider the
personnel of the commission.

Mr. HARDY. Mr. Chairman, I make the point of order the
gentleman is not discussing the amendment or the bill

Mr. FREAR. I am discussing the statement of the chairman
of the committee. :

The CHAIRMAN. The point of order is sustained. The
gentleman will discuss the amendment,

Mr. FREAR. The amendment is to strike out the last word
on this proposition on inland waterways, and I wish to come to
the question of the commission that is extended in the IEcorp
and mentioned by the chairman of the commitiee, Now, I amn
trying to find out whether I am in order or not.

The CHAIRMAN. The gentleman will proceed in order.

Mr. FREAR. Let me discuss that commission which is to have
charge of this inland waterway work according to the chair-
man's remarks. First——

Mr. HARDY. Mr. Chairman, I raise the point of order that
the commission is not involved in the motion to strike out the
last word.

The CHAIRMAN. The gentleman has not proceeded far
enough to ascertain whether or not the gentleman is in order,

Mr. FREAR. First, in this commission is Gen. Black

The CHATRMAN. The time of the gentleman has expired.

Mr, FREAR. Mr. Chairman, I ask unanimous consent for five
minutes more,

Mr. HARDY.

Mr. MADDEN.
graph.

Mr, SMALL. If the gentleman will permit me, I ask unani-
mous consent that all debate on this paragraph and all amend-
ments thereto close in five minutes.

Mr, MADDEN. I object.

Mr. SMALL. I move that all debate on this paragraph and all
amendments thereto close in five minutes.

Mr. MADDEN. I have the floor, and I do not recognize the
gentleman’s right to take me off the floor.

Mr. SMALL. I understood the gentleman to yield for {hat
purpose.

Mr. MADDEN. I did not yield for any such purpose.

The CHAIRMAN. Does the gentleman yield for the purpose?

Mr. MADDEN. No.

Mr. BORLAND. Mr. Chairman, I make the point of order
that the gentleman has spoken five minutes to his amendment,
Unless the gentleman is recognized for five minutes as onposed
fo it, he would not bé in order.

The CHAIRMAN. The gentleman from Tllinois [Mr. Mippex)
moves to strike out the paragraph, There has not been five
minutes of discussion yet on that amendment.

Mr. MADDEN. Now, Mr. Chairman, I think this paragraph
certainly ought to be stricken from the bill. It has no place in
it. It does not amount to anything as a war emergency. We
are endeavoring to appropriate $50,000 for a project that has no
value as a war emergency. And I understand that we are con-
sidering this bill as a war emergency. And then the question I
wish to ask the gentleman from North Carolina [Mr. Saarn],
if he cares to answer, is, in what respect will this improvement be
used as a war emergency if the appropriation is made? I pause
for an answer. The gentleman does not reply.

Mr. MOORE of Pennsylvania. Will the gentleman take an
answer from me? )

Mr. MADDEN. Yes; I will take an answer from anybody.

Mr, MOORE of Pennsylvania. If you could get foodstufls over
a waterway that you could not get over a railroad in time of
war, it is a war proposition. That is exactly what this is.

Mr. MADDEN. The State of Delaware is not so large but
that you could haul foodstuffs anywhere with a mule team. I
could get on a street car line and go through the State before
the 5-cent fare is out. So I do not think the gentleman can come
nere with the idea that foodstuffs must be carried on a water-
way across a State where if you enter a street car and pay a
B-cent far you would only have half the fare used up before you
would eross the State. .

Mr, MOORE of Pennsylvania. There are not any sireet cars.

I object.
Mr. Chairman, T move to strike out the para-
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Mr. MADDEN, If so, the people of Delaware are not pro-
gressive,
Mr. POLK. I would like to state to the gentleman from

Illinois that while the State of Delaware may not be very large |

she has oversubscribed her quota to the war loan by three times.

Mr. MADDEN. I am very glad to hear that, and the State
of Delaware onght to «do that, because there is no State in the
Union that has made so much out of war as its citizens have.
They have made moeney out of war and preparations for war when
everybody else in the United States was broke. They ought
to subscribe, They ought to subscribe for half of the war loan,
because they have made their money out of the war. It is no
indication of patrietism because they have contributed a small
part of that which they have taken out of the blood of the men
of the country and of the world by making ammunition and
erenting sentiment in favor of war.

Mr. CALDWELL. 1ill the gentleman yield for a minute?

Mr. MADDEN. No; I do not yield now.

Mr. CALDWELL. I did not think you would.

Mr. MADDEN. I think now the time has come when we

ought to insist, inasmuch as the chairman of the committee and

members of the committee say this is a war-emergency mensure,
on knowing wherein it is a war-emergency measure. I assert,
and I pause for reply again and for any member of the com-
mittee to say in denial, that this is not in mfy sense a war-
emergency measure and it can not be justified as any part of
this bill.

Mr. CALDWELL, Will the gentleman yield?

Mr. MADDEN. If the chairman of the committee makes the
assertion it is, I will accept his word. I deny it, and I ask
any member of the committee to assert that it is. Will they
refuse to assert what they have already claimed, that this is
an emergency-war measure; that this 7-foot channel on which
we are proposing to expend $50.000 of the people’'s money in
these days of stress, when everybody is taxed beyond limit, is
a war-emergency measure to carry food supplies to the Army?
Ah, it is absurd and ridiculous.

The CHATRMAN, The time of the zentleman has expired.

Mr. SMALL. Mr. Chairman, I desire to answer the gentle-
man in my own time. He asserts that this is not an emergency
measure, He moves to strike out the paragraph.
tee has a chance to say whether or not it will strike it out.

These are the facts: In this, the lower part of Delaware,
there are large agricultural interests. Vegetables and various
kinds of fruits, including smal ‘berries, are largely grown.
These farmers are absolutely without any railroad facilities of
any kind, and this waterway furnishes the only outlet which
these farmers engaged in agrienlture have for sending their
produce to market.
reaching the Delaware River.

The gentleman from Illinois speaks of “ war measures.” 1
do not know, when the gentleman from Illinois is-discussing
this bill, how to distinguish between facetiousness or humor and
seriousness. If the gentleman is serious and intends to tell the
House that transportation in this hour of stress and war, in
consideration of the importance of increasing our agricultural
production, is not a war measure, he either displays his humor
or his prejudice. [Applause.]

I submit, Mr. Chairman, it ig a war measure; and if in face
of these facts the committee wishes to strike out this item, it
will have an opportunity of doing so.

Ar. COOPER of Wisconsin., Mr. Chairman, will the gentle-
man yield for a question?

Mr. SMALL. Certainly.

Mr. COOPER of Wisconsin, The gentleman from Illinois
indicated that there was a street car system or electric car sys-
tem which could transport all the products, and so forth. Now,
the gentleman from North Carolina says there are no railroads
in that section of Delaware at all. Is that true?

Mr, SMALL. That is true. That is the information before
the committee. I think there are no street car lines in that part
of Delaware.

Mr. POLK. Mr. Chairman, if the gentleman will permit, there
are no street car lines there, and the only outlet for this sec-
tion of the country is the waterway connecting Rehoboth Bay
with Delaware Bay.

Mr. SMALL. Mr. Chairman, I ask that the debate on this
section close.

The CHAIRMAN, The gentleman from North Carolina asks
unanimous consent that the debate on this section close. Is
there objection?

There was no objection.

The CHAIRMAN, The question is on agreeing to the motion
of the gentleman from Illinois [Mr. MADDEN]. y

The commit- '

It is the only opportunity they have of

The question was taken, and the Chairman announced that the
moes seemed to have it, )

Mr. MADDEN, Mr. Chairman, I ask for a division.

The CHATRMAN, A division is asked for.

* The committee divided; and there were—ayes 25, noes 62,

So the motion was rejected.

The CHAIRMAN, The Clerk will read.

The Clerk read as follows:

Improvhif inland watem‘ y from Delaware River fo Chesaprake B&i’.
Del. and Md., in accordance with the project recommen'ed by the
Chiel of Engineers in paragraph 3 of his report, dated August 9, 191
as published in House Document No. 196, Sixty-third Corgress, firs
session ;: The Becretary of War fs hereby authorized to enter into negoti-
ations for the purchase of the existing Chesapeake andl Delaware (‘anal.
and all the property, rights of property, franchises, and appurtenances
used -or acquired for use in connection t th or appertaining
thereto ; and he is further authorized, if In his judgment the price is
reasonable and satisfactory, to make a contract for the purchase of the
same, subject to future ratification and appropriation by Congress.
In the event of the inabillty of the Secretary of War to make a satis-
factory contract for the voluntary purchase of said canal and its ap-

urtemances, he is hereby authorized and directed through the Attorney

enern; to institote and te carry io .completion proceedings for the
condemnation of the said canal and its appurtenaneces, the acceptance
of the award in sald proceedings to be subject to future ratification
and inroprlation by Congress. Such condemnation procesdings shall
be instituted and conducted in. and jurisdiction of sald proceedings is
hereby given to, the District Court of the United States for the District
of Delaware substantially as provided in “An act to autnorize con-
demnation of land for sites for public buildings. and for other purposes.”
approved August 1. 1888, and the sum of £5,000 is hereby appropriated
to pay the necessary costs thereof and expenses in connection therewith,

Mr. MADDEN.
that paragraph.

Mr, FOSTER. I make the point of order, Mr. Chairman.

Mr. SMALL. Myr. Chalrman, will the zentleman withhold
his point of order just a moment? There is a clerical error in
the paragrapl. >

Mr, MADDEN. T reserve it, but my colleague [Mr, FosTER]
makes it. I do not think the gentleman from North Carolina
can correct the paragraph unfil we have disposed of this point
of order. It is not before the House yet for consideration.

Mr. SMALL, T hope the zentleman will withdraw his point
of order.

Mr. FOSTER. I make the point of order, Mr. Chairman; if
it is to be made at all. it might as well be made at one time as
another. This is not authorized by law.

Mr. MOORE of Pennsylvania. I understand the gentleman
from Tllinois [Mr. Foster] makes the point of order against the
paragraph?

The CHATRMAN. ¥Yes.

Mr. MOORE of Pennsylvania. I ask the gentleman from
Illinois, in all fairness to this proposition, to reserve his point
of order until its merits ean be explained.

Mr. FOSTER. I will reserve it for five minutes, but not for
a long discussion,

Mr. MOORE of Pennsylvania.
serve if without limit.
time.

Mr. FOSTER. Certainly.

The CHATRMAN. The gentleman from Illinois [Mr. FosTER]
reserves his point of order. 5

Mr. MOORE of Pennsylvania.
merits for a brief period.

Mr. MADDEN. Is the gentleman going to talk on the merits
or on the point of order? )

Mr. MOORE of Pennsylvania. On the merits, Does the gen-
tleman object to fhat? Because if he does, we might as well
understand it now, If that is the move to be made.

Mr. MADDEN. No. v

The CHATRMAN. The gentleman from Pennsylvania [Mr.
Moore] asks unanimous consent to proceed in the discussion of
this section on its merits. Is there objection?

Mr. MADDEN. Mr. Chairman, while the point of order is
pending, I assume that the gentlemman will have that right?

The CHAIRMAN. The Chair does not care to express him-
self as to that.

Mr., SMALL. - How much time does the gentleman from Penn-
sylvania desire?

Mr, MOORE of Pennsylvania. This is one item in the hill
that will probably be more contested than any other, and there
ought to be at Teast 20 or 30 minutes for the explanation of the
project. 1 should like to have 30 minutes.

The CTHATRMAN. The gentleman from Pennsylvanin asks
unanimous consent to proceed for 30 minutes to discuss the

Mr. Chairman, I reserve a point of order on

I ask that the gentleman re-
I shall not be unreasonable as to

I desire to speak on the

| merits of the proposition. s there objection?

Mr. FOSTER. Reserving the right to object——
AMr. LENROOT. Reserving the right to object; Mr. Chair-

man, I shall not object, provigled that an understanding can be
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had that an equal amount of time shall be given to those op-
posed to the proposition on the merits. That is only fair.

Mr. SMALL. That will consume an hour.

Mr. MOORE of Pennsylvania. I have no objection to that, of
course. ;

Mr. SMALL. The gentleman knows that the gentleman from
Pennsylvania is quite familiar with and interested in this propo-
sition.

Mr. LENROOT. May I make this suggestion to the chairman
of the committee, that if this shall be held in order, the chair-
man of the committee will not move to close debate until the
opposition has had an equal amount of time?

Mr. SMALL. I will agree to 30 minutes.

Mr. LENROOT. Very well.

Mr. MADDEN, Let us see if we understand that. If the
gentleman from Pennsylvania is given unanimous consent to talk
for 30 minutes, speaking on the merits in favor of this project,
when the point of order is decided and the item is held to be in
order those in opposition to it shall have 30 uninterrupted
minutes to speak on the other side? Is that what the gentleman
understands?

Mr. SMALL. That is a new deseriptive word * uninter-
rupted.” [Laughter.]

Mr. MADDEN. I mean they will have 30 minufes without
question.

Mr, SMALL., Yes.

The CHAIRMAN. The gentleman from Penns;lvnnia asks
leave to proceed for 30 minufes,

Mr. FOSTER. Reserving the right to object Mr. Ohalrman.
if it is going to take a long time to discuss the point of order
after the merits of the proposition are discussed——

The CHAIRMAN. The Chair will state that he would like
to liear argument on the point of order.

Mr. MADDEN. Does the Chair want to hear an argument
on the point of order now?

The CHAIRMAN. The Chair does not desire to express a
positive opinion on that.

Mr. MADDEN. I will discuss the point of order with the
Chair after the gentleman from Pennsylvania has discussed the
merits.

The CHAIRMAN. The gentleman from Pennsylvania asks
unanimous consent to proceed for 30 minutes to discuss the
merits. 1s there objection?

There was no objection?

Mr. MOORE of Pennsylvania. Mr., Chairman, this matter
has been before the committee previously, and I shall regret it
if the statement of the facts appears to be reiteration. It is an
old story, but an intensely interesting one, to those who' live
along the Atlantic seaboard and who are interested in the
development of commerce and in the welfare and defense of our
country.

The gentlemen from the Mississippi Valley are naturally proud
of their territory. They have a fertile soil, and they have it
well irrigated by the Mississippi River and its tributaries, and
they have labored in this House valiantly to obtain improve-
ment of that river and those tributaries, and have succeeded
wonderfully well.

While all this has been going on in the Middle West the
Atlantle seaboard has not received the same attention from
Congress in a commercial sense that the Mississippi Valley has
received. Not that those of us living along the Atlantic sea-
hoard are at all envious of the progress of our friends in the
Middle West. but we feel that the time has come when recogni-
tion should be given to the worthy projects of the East.

It is a geographical fact that the Atlantic seaboard is dotted
inland with lakes, ponds, sounds, bays, and rivers, which, if
linked up into one united chain, would make a complete inland
waterway, safe from the dangers and risks of outside sailing,
all the way from New England to the Gulf.

Mr, Chairman, I feel constrained to ask for order, and that
gentlemen who are opposed to this project refrain from loud
conversation, It is a strange thing that those who oppose a
proposition will persist in irritating those who are endeavoring
to make a fair presentation of it; but that seems to be the rule
in the consideration of this bill, and it is not fair play. [Ap-
plause.] Now, I am asking for fair play, and I have been here
long ‘enough to know how to get it, and I notify the gentlemen
who are constantly keeping up a noise by conversation that I
propose to get a square deal for the.presentation of this propo-
sition.

Mr. MADDEN, What does the gentleman want to get peeved
for?

Mr. MOORE of Pennsylvania. I am not getting peeved. The
gentleman could not get me peeved if he tried.

Mr; MADDEN. It does not help the gentleman’s case any
for him to make threats.

Mr. MOORE of Pennsylvania. I am not making nny threats.
I am appealing to those who are not obstinate and who are
willing to listen.

Mr, FREAR. I am satisfied that there was no intention fo
ereate any interruption, and of course there are only two or
three gentlemen talking, so I think the gentleman ought to
withdraw his remarks which he made about those who are
engaged in conversation in view of the faect that an extension
of time has been given him without any question.

Mr. MOORE of Pennsylvania. At the special reguest of the
gentleman from Wisconsin, who, I assume, is in favor of this
bill, I withdraw what I said. [Laughter.]

Here is a geographical situation that desérves consideration
at the hands of this Congress, particularly now in these timnes
of war. Gentlemen in the interior may not understand this
situation so thoroughly as we do who are more directly affected
by it. But we have tremendous wealth along the Atlantic coast;
we have great industries there. The gentleman from Illinois
[Myr. MappEN] a little while ago made merry over a proposition
at Wilmington, Del., because men had made money out of muni-
tions of war. Yet I recall no one who was more enthusiastic
for war than the gentleman from Illinois, and I am amazed
that he should stand here in the face of a proposition to make
ammunition to carry on that war, and deride those who are
doing their best to further the interests of the country in that
regard. That is a dog in the manger policy that I object to,
even if the gentleman insinuates that I get peeved in making
the statement,

Here is the great coast line of the Atlantic [indieating]. In-
land all the way from Boston—anid we can carry it farther
north—are a series of sounds and bays back from the shore
line, back from the dangers of this great ocean out here, safe
from the danger in ordinary times of storm and at present from
the danger of the submarines of a hostile country. Here is the
city of Boston. Vessels leaving Boston now proceed to the
open sea. Here is a short eanal cut through Cape Cod to =ave
an outside sailing distance from Boston to New York of up-
wards of T0 miles and to save the outside risk of fog and shoal
and storm. The Government did not build that eanal. which is
8 miles in length. It was built by a private company amd is
now being used not only by vessels of ecommerce but by sub-
marines and small war craft of the United States Navy and of
the United States Army, which of itself has a fleet of more
than 2,600 vessels. Now, this is a great saving to the Govern-
ment. It cheerfully and willingly pays toll through that pril-
vately owned canal on Cape Cod to save time and get from
Cape Cod Bay down through BuzzZards Bay into Long Island
Sound.

For stratezic reasons, therefore, that canal may be used as
an inland course for vessels of war, passing them practically
safe from the sea into Long Island Sound, which was described
here the other day, and with which every schoolboy should bhe
familiar—one of the best sheets of water for harboring vessels
in the United States. Here is the entrance from the north to
Long Island Sound, and here is the entrance from the south.
But, so far as war vessels are concerned, the difficulty is this:
That while certain vessels now may pass from Boston inland
for our own purposes or to circumvent an enemy who may be
lurking out here somewhere, if we once get into Long Island
Sound on this inland ecourse with battleships we strike Hell
Gate in the East River before we can get beyond the port of
New York, and large vessels of the Navy do not pass Hell Gate.
So that, as a matter of faet, if Hell Gate stands as it now is,
and if our large vessels ﬁnd it advisable to use Long Island
Sound and to come into New York Harbor either to protect it
or to drive out an enemy or to seek repairs at the Brooklyn
Navy Yard, they are blocked here at Hell Gate.

The argument that the gentleman from New York made the
other day was that we should make the necessary improve-
ments that have been so long delayed at Hell Gate now, so that
during this year, or should the war continue for three years, we
may have the inside passage to New York and points south.
And why should we not have two entrances to Long Island
Sound? These little dots on the map indicate where a foreign
fleet might be outside the port of New York waiting for our ves-
sels to come out, just as the submarines outside the ports of
England are waiting now for English vessels to come out or
for our vessels to go in.

This of all times seems to be the best time for us to properly
protect out coast line. We can not begin too soon to make these
necessary defensive and strategic improvements.

Mr. FESS. Will the gentleman yield?
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Mr. MOORE of Pennsylvania. Yes.

Mr. FESS. How long would it take to clear the channel at
HEl Gate? !

Mr. MOORE of Penns}‘!mnla I will let the gentleman from
New York answer that. The War Department has approved
the project as necessary now. It may take two years, speak-
ing offhand, but if it takes two years, would it not be well to
begin now rather than to wait until the two years have expired?

Mr. FESS. I think it would.

Mr. MOORE of Pennsylvania. Is it not cheaper to buy prop-
erty now than to buy it when the price has gone up? Is it not
cheaper to prepare ourselves for war now than to wait until the
enemy has sacked our shores?

Mr. LENROOT. Will the gentleman yield?

‘Mr. MOORE of Pennsylvania. Certainly.

Mr. LENROOT. The project, as the gentleman states has
Leen approved, is a 12-foot channel.

Mr. MOORE of Pennsylvania. I have not reached the proj-
ect that I want to talk about, The Cape Cod Canal is 25 feet
and there is good water—

Mr. WALSH. WIill the gentleman yield?

Mr. MOORE of Pennsylvania. Yes.

Mr. WALSH. Does the project the gentleman is speaking of
include-the taking over of the Cape Cod Canal?

Mr. MOORE of Pennsylvania. It does not; the Cape Cod
Canal is a private enterprise, and while it has been approved
by waterwayvs men, the project, which includes the Chesapeake
& Delaware Canal, contemplates getting to Boston by a still
more inland route, at a 12-foot depth, although the plans pro-
vide for a larger depth if need be.

Myr, SMITH of Michigan. Will the gentleman yield?

Mr. MOORE of Pennsylvania. I will,

Mr., SMITH of Michigan. How long will it take to complete
that improvement?

Mr. MOORE of Pennsylvania. T regret I can not take time
to go into the Massachusetts project until I get through with
the discussion of the Chesapeake & Delaware paragraph.

Mr. TOWNER. Will the gentleman yield?

Mr. MOORE of Pennsylvania. Yes; I will yield.

Mr. TOWNER. The gentleman states that the depth of the
Cape Cod Canal is 25 feet?

Mr. MOORE of Pennsylvania.
depth.

Mr. TOWNER. That depth is insufficient to pass a large
battleship.

Mr. MOORE of Pennsylvania. It is noft sufficient to pass a
battleship, but is sufficient for minor eraft.

Mr., TOWNER. Is it proposed to deepen the canal by private
owners or by an appropriation?

AMr, MOORE of Pennsylvania. That canal was built wholly
from private funds by a private company.

Mr. TOWNER. I know it was, but is it proposed to deepen it?

Mr., MOORE of Pennsylvanin. I have not heard that they
have any such intention. I am using the Cape Cod Canal as a
going canal as an argument and because the inner Massachusetts
canal is not in existence. It is a short cut, as is the East River
here at Hell Gate. There is a good depth at Hell Gate now.
Vessels owned by the New York, New daven & Hartford Rail-
road traverse the channel and get back and forth with safety,
as gentlemen who travel to Boston know. But battleships—

Mr, SLAYDEN. Will the gentleman yield?

Alr. MOORE of Pennsylvania. Yes.

Mr. SLAYDEN. How wmuch do these vessels that go through
there draw?

Mr. MOORE of Pennsylvania. I do not know, but probably
18 or 14 feet, and they may draw more.

Mr. FESS., Will the gentleman yield?

Mr. MOORE of Pennsylvania. Yes.

Mr. FESS. May I ask the gentleman whether the item that
we adopted yesterday takes care of the Hell Gate proposition?

Mr. MOORE of Pennsylvania. I understand that it does to
the satisfaction of the engineers at the present time.

Now, here is the Delaware & Raritan Canal, a very old canal,
openet in 1834, bisecting the State of New Jersey from Raritan
Bay, which is south of New York Bay, across to the Delaware
River at the point indicated on the map. It is about 33 miles
long, but it is impossible as a modern proposition. It was a
great carrier between New York and Philadelphia in the old
days, but when the railroads became active this, in common
with other canals in the South and West that did a great busi-
ness, began to slump.

They had come before the era of railroads, and when the
railroads came the canals began to go, and this one, although
it competed with the railroad after it did come, was subse-
quently absorbed by one of the railroads, which owns it now,

Twenty-five feet is the ruling

This old canal across New Jersey is in oper.:tion and is
carrying considerable tonnage. Under war pressure it has heen
carrying special lines of barges suited to its dimensions back
and forth from New York to Philadelphia. That is not Phila-

~delphia and New York commerce exclusively, it is the com.

merce of the country that has squeezed itself through the canal
because of the incompetence of the railroad to carry all the
freight presented.

That canal is not under discussion now except that the
State of New Jersey has passed an aet providing $1,000,000 for
a right of way which it will dedicate to the Government the
moment the Government is ready to begin operations on a new
canal. That project enters the Delaware River at a point near
Trenton, and a 12-foot depth earries it down to the city of
Philadelphia, where the 35-foot channel begins, and to the sea,
in this direction. As is well known the Delaware River has
grown in importance enorinously during the Iast two years.

The Delaware always was a great commercial river. As a
matter of State pride I have contended that it is the most im-
portant commercial river in the United States. There are 100
miles of the Delaware River from the sea to Philadelphia,
inland, that does a tonnage business of more than 26,000,000 a
year. That is an enormous tonnage for an inland river. There
is nothing like it upon an inland river in the United States.
Great establishments, factories, industries of one kind and an-
other, oil refineries, and recently munition establishments, as
well as shipbuilding plants have come along the Delaware River,
until from a point at or near Wilmington up to Philadelphia it
is a perfect beehive of industries upon both sides of the river
in New Jersey and Pennsylvanian. There is a splendid depth of
water. We take the largest vessels afloat, certainly those that
have a draft under 31 feet, all the way up to Philadelphia. It
is a most unusnal proposition for an inland river, and we do
an enormous business upon it and are proud of it. '

Now comes the point that I desire to discuss. Gentlemen
seek to strike out the paragraph in the bill proposing to take
over what is known as the Chesapeake & Delaware Canal, and
gentlemen will probably use as an argument against that canal
that the owners of it want to dispose of it, which is net the
fact. If anyone would know that fact, I would know it. I
have investigated this matter for 10 years, and the faect is that
the old ecanal, the Chesapeake & Delaware Canal, has been in
the possession of estates and heirs since long after its comple-
tion in 1829, and there is no power within the corporation, as I
understand it, to dispose of it. It must be either condemned
or seized by the Government of the United States,

My. LENROOT. Mr. Chairman, will the gentleman yield?

Mr. MOORE of Pennsylvania. Yes.

Mr. LENROOT. Did they have a charter for that canal?

Mr. MOORE of Pennsylvania. Yes.

Alr. LENROOT. Will the gentleman tell us from whom they
got the charter?

Mr. MOORE of Pennsylvania. The gentleman will find upon
my desk the first report upon the eanal, which the Pennsylva-
nia State Historical Society sent to me the other day, and I
shall be glad to give the gentleman the particulars as soon as
I am able to examine it. As a matter of fact, this canal was
regarded of great importance to the people of the United States
when it was agitated prior to 1825, as much s0 as was the con-
struction of the Union Pacific Railroad to the people of the
West.

Mr. BATHRICK. Mr. Chairman, will the gentleman yield?

Mr. MOORE of Pennsylvania, Yes.

Mr. BATHRICK. Is it nof a fact that the Government of the
United States owns stock in that canal?

Mr. MOORE of Pennsylvania. It owns stock in it now, and
the State of Pennsylvania does, as do also Delaware and Mary-
land.

Mr. BATHRICK. And the final determination of whether it
is constitutional to appropriate money for waterways or to
engage in the construction of canals was determined in this
case?

Mr. MOORE of Pennsylvania, That may be.

“Mr. BATHRICK. It was decided then that it was constitu-
tional for the Government to do so?

Mr. MOORE of Pennsylvania. Just as we began to finnnce
the early stages of our Government by lotteries, so we induced
the Government and the States to invest in canals before we
ever dreamed of railways, and some of these antiquated con-
ditions, though matters of great historical interest, are not
understood by the modern generation.

Mr. ROWE. How long is that canal?

Mr. MOORE of Pennsylvania, Thirteen miles, and one of
the difficulties about any one State or Individual or corporation
getting control 'of the property there is that it bisects two

-
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States. It is an interstate canal. It runs from the Delaware
River at a point near Delaware City across lowlands, until it
enters what is known as the Elk River, on the Maryland side,
and then goes out into Chesapeake Bay. The builders of the
canal, according to this first report, had 850 men working upon
it with horses and carts and picks and shovels, and it cost
them upward of $2,100,000 when it was completed in 1820—a
wonderful job, done in that way. Gentlemen say that when
the Government appraises this property at $2,500,000 now it
is appraising a defunct and worthless property, and yet when
it was completed in 1829, when money was certainly more
valuable than it is now, when it would go much further than
it goes now, it coét-upward of $2,100,000.

Mr. MADDEN. Mr., Chairman, will the gentleman yield?

Mr. MOORE of Pennsylvania. Yes.

Mr, MADDEN. Of course, the gentleman knows, as does
everyone else, that when this canal was dug there was no
machinery such as is now used in the construction of great
public works, and whereas it would cost a dollar and a half
a yard or Lwo dollars a cubic yard for the materials taken out
then, moved by horses and wagons, to-day it svould cost fifteen
cents by machinery.

Mr. MOORE of Pennsylvania.
thar now. o

Mr. MADDEN. Machinery is more advanced than it was
then, so that what you could do at a dollar and a half a cubic
yard then, even at low wages, you could do for fifteen cents to-day
at high wages.

Mr. MOORE of Pennsylvania. If I understand the gentleman,
he would not make any allowance whatever for the value of the
property at the time of construction or the improvements made
upon it, and sinee it is a going property, without any friends in
particular, he would just take it and drive the people out of
business who own it?

Mr. ROWE. And at that time Illinois farms were worth
about a dollar an acre.

Mr. MOORE of Pennsylvania. That is a fact, and I have
plenty of proof here to show that Illinois was working very
strongly for canals subsequent to the construction of this one,
which is of so great value to the coast. Let me explain the
value of this canal if I can. I have records here which, of
course, I can not quote in half an hour, but here is a great
waterway lined with tremendous industrial improvemenis and.
activities, and here is one of the most vital sheets of water from
a naval standpoint to the Government of the United States. If
foreign vessels were to approach Delaware Bay, they could pro-
ceed, of course, if we were not to meet them at sea, as far up
this bay as these three lines of fortifications marked upon the
map, a little more than 40 miles below the city of Philadelphia.
They would have substantially a free run of 60 miles up that
bay before they were halted. If our fleet happened to be in
Chesapenke Bay maneuvering somewhere around Hampton
Roads or going into Norfolk Navy Yard for repairs, and should
not care for strategie reasons to come outside to meet the enemy,
but should prefer to go inside or send supplies inside up the
Chesapeake Bay, it would be all over the minute they got up
here to Chesapeake City, on the Maryland side of the Chesapeake
& Delaware Canal. They would be blocked.

That old canal carries only 10 feet of water, which would
permit the passage through it of vessels of a draft of certainly
not more than 9 feet. Any vessel with a draft of more than 9
feet would be helpless or hopeless either on this Chesa te
side of that canal or on the Delaware side. Is it not possible
that sometime in this war with Germany we may find it advis-
able, being very active along the coast here, at Boston, or
active down here at Norfolk, or active at the Panama Canal,
or active on the Pacific coast, or while helping our allies upon
the other side of the water—is it not possible we might find it
advisable to pass vessels inland from the New York Navy Yard
to the Philadelphia Navy Yard, and from the Philadelphia
Navy Yard through that canal down to the sheltered waters of
the Chesapenke Bay and the Norfolk Navy Yard? Is not this
possible?

Mr. LENROOT. Will the gentleman yield?

Mr, MOORE of Pennsylvania, I will. =

Mr, LENROOT, I will ask the gentleman a question. What
is the depth of the water proposed in the option of the project
in this paragraph?

Mr. MOORE of Pennsylvania. Engineers have recommended
two depths.

Mr. LENROOT. This project is for 12 feet?

Mr. MOORE of Pennsylvania. Yes.

And lIabor was cheaper then

Mr. LENROOT. Did not the engineers of the War Depart- |

ment testify in the hearings before this committee that a
12-foot depth would not be of the slightest value to the Navy

and would not afford access for submarines, and that the Navy
would consider nothing less than 16 feet?

Mr. MOORE of Pennsylvania. And I testify to that statement
myself. I admit it on all fours. It is absurd to think that a
12-foot channel would earry war vessels. It could not be
done. But I am asking the gentleman from Wisconsin in all
fairness and reason to answer me this, whether when Congress
is obstinate as it has been on the 12-foot proposition, and ap-
parently still more obstinate on the proposition which the
engineers have presented, to give n 25-foot depth through that
13 miles, whether we had not better take a 12-foot depth and
put it in the hands of the Government to get the work started?

Mr. LENROOT. The gentleman asks me that guestion?

Mr. MOORE of Pennsylvania. Yes.

Mr. LENROOT. I say that if we are going to have only a
12-foot depth it is of no value from a military standpoint.

Mr. MOORE of Pennsylvania. There is a report, and I would
be delighted if I had time to quote it, from officials of the Navy,
from men who have investigated this for the last 50 years and
who have reported to Congress from time to time, that there
must be a start, and that if it is a question of money it is better
to take 12 feet and get started and prove up the worth of the
enterprise rather than to postpone until it is too late.

Mr. LENROOT. Then the gentleman admits that this would
have nothing to do with the present war?

Mr. MOORE of Pennsylvania. 1 do nof admit that. I cer-
tainly do not admit it. I have evidence here from the Secre-
tary of the Navy, evidence from experts of the Army and the
Navy, that even now this canal would be of tremendous value
to the Government in the passage of supplies on such ships as
are able to pass through. And I want to say to the gentleinan
what I have said to the House before, and it is not bombast but
the solemn truth, that this old canal in its present condition was
the saving clause when Abraham Lincoln was calling for troops
to save the National Capital, because the Confederates were
right across the river here, and the railroad bridges from the
North were burned, just as they could easily be burned and
destroyed now, and it was through this old eanal, so much be-
rated at times in this argument, that the northern troops were
taken on barges down to Anmnapolis in order that they might
move up to Washington and save the day at Lincoln’s call,
[Applause.]

Mr. HAMILTON of Michigan,

Mr. MOORE of Pennsylvania. I will.

Mr. HAMILTON of Michigan. How long is it estimated it
would take to dig this canal to a depth of 16 feet?

Mr. MOORE of Pennsylvania. Why does the gentleman ask
about 16 feet, because that is confusing?

Mr. HAMILTON of Michigan. Put another depth, then, for a
more pracfical proposition, and say 32 feet.

Mr. MOORE of Pennsylvania. Thirty-two feet would-destroy
the project just now, because of the cost. It did before. it
was the little joker.

Mr. HAMILTON of Michigan. I was speaking about the
prac!i:ical utility of this eanal for the purpose the gentleman is
arguing.

Mr. MOORE of Pennsylvania. My judgment is, if you want
my judgment, that if you give the Army engineers authority to
build this eanal you will have it ready within a year or two, so
that it will be available for the defense of the country., The
point is to get started.

Mr. LENROOT. The gentleman speaks about the possible
destruction of railroads by a foreign foe. In the event that
should happen, would it not be just as easy, and in fact easier,
to destroy the canal than the railroads?

Mr. MOORE of Pennsylvania. The situation there is fairly
well fortified, I will say to the gentleman, and it would be as
d!ﬁl&mlt to get to the canal as it would be to get to the rail-
roads.

The CHAIRMAN. The time of the gentleman has expired.

Mr. MEEKER. How much would you save in mileage in
going through there than around the other way?

Mr. MOORE of Pennsylvania. The saving in mileage from
Philadelphia—which is 90 miles from Baltimore, as the bird
flies—the saving in distance would be 325 miles.

The CHAIRMAN, The time of the gentleman has expired.

Mr. LENROOT. Mr. Chairman, the gentleman has gener-
ously yielded, and I ask that he have 10 minutes more. S

The CHAIRMAN. Is there objection?

Mr. MOORE of Pennsylvania. I am very serious about this
matter, and I would like to get it presented to the committee
properly.

The CHAIRMAN, Is there objection? [After a pause.] The
Chair hears none.

Mr, GOOD. How wide is this canal?

Will the gentleman yield?
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- Mr. MOORE of Pennsylvania. At present?
© Mr. GOOD. Yes. : .

. Mr. MOORE of Pennsylvania. It is 24 feet wide in the locks.
. Mr. GOOD. How wide outside of the locks?

Mr. MOORE of Pennsylvania. They fix the limit. There are
three locks in the canal. Let me explain to the gentleman.
That is interesting and apropos. :

Mr. GOOD. Just another question before the gentleman gets
to the locks. In the event this was authorized it would take
three years to cut deep enough for naval purposes during that
time, and the canal would be entirely out of commission for
commercial purposes and defensive purposes?

Mr. MOORE of Pennsylvania. I think not.

Mr. GOOD. And for defense purposes?

Mr. MOORE of Pennsylvania. I think it has been so stated
by the engineers. I have seen it stated in some of the reports
that they could manage to keep the canal going.

Mr, GOOD. So that if we went ahead and appropriated this
money it would practically eliminate the use of this canal?

Mr. MOORE of Pennsylvania. No. The engineers have in-
dicated that it would not., The use of the canal would go on.
I am so advised by the engineers.

Mr. MADDEN. I think that is so.

Mr. MOORE of Pennsylvania. Here is an expert in engineer-
ing. I refer to the gentleman from Illinois [Mr. MappEx].
[Laughter.] He coincides with me.

Mr. MEEKER. Mr. Chairman, will the gentleman yield?

Mr. MOORE of Pennsylvania. Yes,

Mr. MEEKER. Of course the gentleman understands that a
railroad does not quit business when it builds a new bridge.

Mr. MOORE of Pennsylvania. That is true. They simply
provide another means. But that question has been discussed
by the engineers and has been answered in the negative. It
would not stop the operation of the canal. -

Mr. FESS. Mr. Chairman, will the gentleman yield?

Mr. MOORE of Pennsylvania. Yes; I yield to the gentleman
from Ohio.

Mr. FESS. I was going to suggest that in view of the time
being extended only 10 minutes, I am very anxious to hear the
statement which the gentleman is about to make, and unless
the time can be still further extended I suggest that the gen-
tleman be permitted to go on uninterrupted. I want to hear

him.

Mr., MOORE of Pennsylvania. I am obliged to the gentle-
man from Ohio.

Let us take the element of cost from the official report; and
incidentally I must repeat, because it has often been said before
here, that this project has several times been approved in official
reports. The United States Army engineers have several times
officially indicated that the Government ought to have this
property ; that the property ought to be improved and devel-
opeidl even to the extent of a ship canal, which I think would
be the present war demand, if the Government was given au-
thority by Congress to proceed.

The cost of this project has been the bone of contention, and
I think it is due largely to the fact that Congress has author-
ized the purchase of other canals, some of them in the West,
which have fallen down and have been failures and waste. I
will not refer to any of them mnow, because I do not want to
harass any particular Representative; but Congress has au-
thorized the purchase of numerous canals in this country in the
past at large expense, and those canals have not been workable.

Mr. MADDEN. Why not state them?

Mr, MOORE of Pennsylvania. Well, the Hennepin Canal, if
the gzentleman wants to go near home, is one of them.

Mr. MADDEN. The Government authorized the construction
of it, not the purchase of it. It is a fake.

Mr. MOORE of Pennsylvania. The gentleman is very frank
about it, and condemns a canal in his own State. I am com-
mending mine, although it is not in my State. ;

Mr. SWITZER. Mr. Chairman, will the gentleman yield?

Mr, MOORE of Pennsylvania. Yes.

Mr, SWITZER. Does the gentleman know what the annual
tonnage of traffic through the canal is?

Mr. MOORE of Pennsylvania. There is a business now of
upward of a million tons a year, privately carried and paying
tolls to the owners of the canal. That tends to answer the con-
stant charge that this is a worthless property. The owners of
the bonds of this property—the stock being valueless, it is
said—the bonds, which are substantially equivalent to the ap-
praised value of the canal, pay 4 per cent interest, and these
old estates which own those bonds are thoroughly satisfied to
draw that interest.

The canal is a paying property, even ancient'and limited as it
is in capacity.

Now, the appraisement of this canal by the engineers—and I
trust I may not be asked to guote their report—is $2,500,000
with some odd figures. That appraised value includes locks.
engines, towboats, barges, and such other equipment, buildings,
land, right of way, and other property as the company possesses.

The engineers have reported that the cost of a 12-foot chan-
nel, making it a sea-level waterway, which would dispense with
the locks and unite the waters of Chesapeake Bay with the
waters of Delaware Bay, would be $7,900,000.

Now, that, plus $2,500,000, would be the cost of taking over
the property and improving it and deepening the channel to a
depth of 12 feet and making it a sea-level proposition; and 12
feet will carry some of the vessels of the Navy, some of the
torpedo boats, and many supply boats, and it will carry a
major portion of the fleet of vessels that are now attached to
the Army of the United States.

Mr. MADDEN. Mr. Chairman, will the gentleman yield?
Mr. MOORE of Pennsylvania. Yes.
Mr. MADDEN. What is the tonnage of the vessels that now

run through the canal?

Mr. MOORE of Pennsylvania. I will give that later in my
speech. There is a line known as the Eriesson Line, a very
old and respected company, that does business between Phila-
delphia and Baltimore, taking freight feom the region round-
about Philadelphia and New York to New England and then
carrying it to Baltimore, where it is distributed to points south
and southwest and vice versa, It has three or four boats that
are built to fit the dimensions of these locks. I think they are
exactly 28 feet 4 inches wide, which gives them a leeway going
through these locks of a few inches, and they are bullt so high
that their proportions attract attention as they pass up and
down the river or the bay. They are peculiarly constructed,
and their capacity is limited. But, even limited as it is, they
still seem to be engaged in a paying business through that
canal, and they have been doing it for generations,

Mr. MADDEN. Are they of 50 fons?

Mr. MOORE of Pennsylvania. Oh, more than that.

Mr. MEEKER. Down on the Potomac they haul 115 tons on
boats of this type.

Mr. REAVIS. Mr. Chairman, will the gentleman yield?

Mr. MOORE of Pennsylvania. Yes.

Mr, REAVIS, I am reluctant to take any of the gentleman’s
time, but have any Government experts expressed any opinion
as to the utility of this canal if it were improved so as to
accommodate the larger warcraft?

Mr. MOORE of Pennsylvania. Yes; they have very emphati-
cally, and always favored taking it over. I say on my honor
as a Representative that the reports of the Army engineers are
in nearly all instances—for there are many reports—strongly
in favor of taking this property over as a war propositiomn.

Mr. REAVIS., Are they in favor of taking it over with the
ultimate purpose of deepening it for the larger craft?

Mr. MOORE of Pennsylvania. That is the idea. I make no
concealment as to that. We would never be content with a 12-
foot depth in that waterway. It will not be a canal if the Gov-
ernment takes it over. It will be a waterway. Every ecanal
feature will be dispensed with. The canal to-day is a positive
obstruction to navigation along the coast. It is a hindrance to
business. It is a hindrance to the proper defense of the coast
line in time of war, and we want fo get rid of these old locks
and these old appurtenances of a canal and make it a sea-level
waterway, so that the water will flow from one bay to the
other at a depth sufficient to carry our ships of war; and if
wg do that, then it will follow logically that, the canal being
open and free, business will sweep through the canal and com-
merece will be stimulated.

Mr, JAMES. How much will it cost to deepen it to a depth
of 25 feet?

Mr. MOORE of Pennsylvania. To deepen it to a depth of 25
feet will cost, according to the engineers, $12,424 500.

The CHAIRMAN. The gentleman’s time has expired. Does
the gentleman from Illinois desire to make the point of order?

Mr. MADDEN. I make the point of order. If the Chair
wants to hear arguments upon it I shall be glad to present them.

The CHAIRMAN. Does anybody desire to say anything
against the point of order?

Mr. MOORE of Pennsylvania. I certainly do.

Mr. SMALL. I desire to be heard, but would it not be better
to have the proponents of the point of order heard first?

Mr. MADDEN. I shall be glad to hear the gentleman.

The CHATRMAN, The Chair would like to hear from those
who conceive that the point of order should be overruled.

Mr. SMALL, Mr. Chairman, I submit that the point of
order against this paragraph providing for the Chesapeake and
Delaware waterwsay can not be sustained. In the first place,
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because this item appears in this bill, and for other reasons
which I shall submit, this committee has prima facie jurisdie-
tion of this item. This item is in this bill by reason of an
authorization reported by the Committee on Rivers and Har-
bors for an examination and survey of an intracoastal water-
way from Boston, Mass., fto Beaufort Inlet, N. C. That
was anthorized :in the. river and harbor act of 1909, if I
am not mistaken, and this item is based upon that and the
supplemental report, being the final report of the Chief of En-
gineers. So that, for the reason that the item is in the bill, for
the reason that it eccurs here as the result of a favorable rec-
ommendation based upop an examination and survey author-
ized by Congress, as reported in the river and harbor bill, I
say that the River and Harbor Committee prima facie has
jurisdiction, and that the burden is upon those who make the
point of order involving the jurisdiction of the committee to
sustain the point of order. I think that is an elemenfary
proposition of law, and I submit it is applicable to points of
order invelving the jurisdiction of the committee.

Mr. Chairman, the making of this point of order is not for
the purpose of preserving the jurisdiction of the alleged Com-
mittee on Railways and Canals. Further, it is not for the pur-
pose of attacking the jurisdiction of the River and Harbor
Committee on similar projects. The sole purpose of it is to use
this moribund Commitiee on Railways and Canals as a refuge
for defeating the consideration of this item and its enactment
into law.

What is the Committee on Railways and Canals, which gen-
tlemen assert has jurisdiction of this proposition? Fortunately
or unfortunately there is such a committee, and yet most Mem-
ber® of the House have to be reminded of its existence, or else
its existence would not be recalled.

Mr. LENROOT. Will the gentleman yield for a question?

Mr. SMALL. Certainly.

Mr. LENROOT. Is the gentleman aware that the Commit-
tee on Railways and Canals has, in fact, exercised jurisdiction
over this very canal, and upon two occasions reported upon it?

Mr., SMALL. I am coming to that in a moment upon another
phase of this matter. I say that the purpose of this point of
order, Mr. Chairman, is to defeat this item, and not in behalf
of the preservtion of any jurisdiction upon the part of the
Committee on Railways and Canals. That committee is called
“ Railways and Canals,” and yet there are precedents for the
proposition that it has lost its jurisdiction of railways by cus-
tom of the House, and by the activities of that most assiduous
and industrious committee in asserting its own jurisdiction, the
Committee on Interstate-and Foreign Commerce. So that
althongh it is called * Railways and Canals,” and has juris-
diction of railways, nobody would rise in his place and make
a point of order against a bill reported by the Committee on
Interstate and Foreign Commerce or any other commitiee of the
House upon the ground that the Committee on Railways and
Canals had and should assert jurisdiction of it. I submit that
in this ease it ought also to be ruled that the Committee on
Railways and Canals has lost jurisdiction of the waterways
denominated canals. Now, I come to the suggestion of the gen-
tleman from Wisconsin [Alr. Lexroor], who, I presume, will
support the contention that the point of order ought to be sus-
tained. I hold in my hand here a report by the Secretary of
War based upon a resolution of the Senate asking him to fur-
nish information containing summaries of reports of Govern-
ment commissions, officers, and engineers on the commercial,
naval, and military advantages of this canal. I refer to Senate
Document No. 14, Sixty-fourth Congress, first session. In that
report, on page 5, is a summary of all the reports which have
been made upon this eanal. And I presume the gentleman from
Wisconsin, who is always industrious in whatever he presents to
the House, has assimilated this valuable report. Among these
reports which have been submitted to Congress——

Mr. HARDY. Before leaving that point will the gentleman
permit an interruption? :

Mr. SMALL. Certainly.

Mr. HARDY. It seems to me a very serious fact that the
time to raise the gquestion as to which committee has jurisdie-
tion of a matter is upon the reference of the bill, and that when
it comes before the House the point of order ought not o be
gustained on the ground that the matter belongs to another
committee. On the guestion of reference, the reference might
be to the right or the wrong committee, but this House has juris-
diction of everything, and this Committee of the Whole has
jurisdiction, whether it comes from the right or the wrong com-
mittee, if there is no other ground for objection.

AMr, STAFFORD. Mr. Chalrman, will the gentleman yield
in that connection?

Mr. SMALL. T yield to the gentleman,

Mr. STAFFORD, Is not my friend the gentleman from
Texas [Mr. Haroy] aware that this bill has never been referred,
but is an original bill presented by the chairman of the com-
mittee as a privileged matter, and that all points of order were
reserved as soon as it was presented fo the House? :

Mr. HARDY. 8o it may be, but whether the right committee
or the wrong committee presents the bill, the Committee of the
Whole has jurisdiction over every matter involved in it.

Mr. STAFFORD. There are two points of order in this case:
First, that the Committee on Rivers and Harbors has not juris-
diction over the subject matter, because it relates to a canal;
and, second, because even if it had jurisdiction over the subject
matter it is not privileged under the rules of the House.

Mr. HARDY. I submit that both committees have jurisdie-
tion—the River and Harbor Committee and the Committee on
Railways and Canals—for that matter. )

Mr. REAVIS. Will the gentleman yield to me before he leaves
the question of committee jurisdiction? :

Mr. SMALL. I will yield. -

Mr. REAVIS. If the gentleman from Pennsylvania is correct
that the purpose of putting the item in the bill was' to change
its character from a canal into a waterway, that purpose would
gt;fea[t the jurisdiction of the Committee on Railroads and

nals.

Mr. SMALL., Without commenting on the quotation of the
gentleman from Pennsylvania, I shall endeavor to assert, before
taking my seat, and to prove that this project does not involve
a canal within the meaning of the rules of the House.

Mr. REAVIS. The point I had in mind is, if the gentleman
will indulge me that supposiez the Committee on Railways and
Canals has jurisdiction of it as a ecanal, would that prevent
another committee having jurisdietion for the purpose of chang-
ing its character from a canal into 8 waterway?

Mr, FOSTER. The gentleman from North Caroling does not
contend that this is anything but a canal?

Mr. SMALL. If the gentleman thinks otherwise, I will beg
him to examine some of the reports——

Mr. FOSTER. Because you intend to change it from a canal
into a waterway does not prevent it being a canal.

Mr. SMALL. That is not any canal proposition.
to that later.

Mr. GALLAGHER. Will the gentleman yield?

Mr, SMALL. Yes.

Mr. GALLAGHER. Is it not a fact that a_ proposition was
taken away from the committee the other day that was origi-
nally lodged in another committee in answer to the gentleman
from Texas? :

Mr. SMALJ.. That did not settle any question of jurisdiction.
I do not desire now to be diverted to another question. Mr.
Chairman, I said as to this proposition that the Committee on
Railways and Canals had gone into innocuous desuetude, and
in this report by the Secretary of War in respect to the Senate
resolution there are a large number of reports, I think 18, which
have been made on this waterway connecting the Chesapeake
Bay and the Delaware River. The only reports based on lezis-
lation reported by the Committee on Railways and Canals was
one in January, 1907, authorizing a commission to be appointed,
which consisted of Gen. Felix Agnus, Maj. C. A. F. Flagler, and
Mr. F. T. Chambers, c¢ivil engineer of the United States Navy,
and a report based on the action of the Committee on Railways
and Canals, February 5, 1886, and a report of April 24, 1904, by
Representative Davipson and Representative Stroxg. All the
other reports were recommended and were reported from the
Committee on Rivers and ITarbors. z

The CHAIRMAN. The Chair would like to ask the gentle-
man if any part of this appropriation is to be used for anything
else than for the improvement of rivers and harbors?

Mr. SMALL. To be perfectly frank with the Chair, a part
of it is to be used for the purchase of a canal.

The CHAIRMAN. That is what the Chair wished to know.

Mr. DEMPSEY. Will the gentleman pardon.me for a ques-
tion? .

Mr. SMALL. Yes. '

AMr. DEMPSEY. Is it not a fact that on page 18 of the bill
there is a project set out of which this committee has had

I will-come

jurisdietion for 10 or 12 years, which involves, and has in-

volved during all that time, the improvement of connecting a
canal with waterways, precisely the thing that is done in this
case?

The CHATRMAN. The Chair would like to have gentlemen

argue this proposition, that if any part of this appropriation is
used for the purchase of a tanal, how does the Committee on

Rivers and Harbors get jurisdiction under the rules of the
House?
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Mr. SMALL. That is a most pertinent inquiry, and I am
coming to that,

Mr. SWITZER. Will the gentleman yield?

Mr. SMALL. Yes.

Mr. SWITZER. I would like to ask the gentleman if in mak-
ing a waterway under the jurisdiction of rivers and harbors,
some of the money fo purchase a canal, or some other piece of
property, would preclude the River and Harbor Committee from
building it any more than if it was a roadway or a railroad we
had to purchase?

Mr. HARDY. Will the gentleman allow me a suggestion?

Mr. SMALL. Yes.

Mr., HARDY. There is this statement on page 514 of the
Manual, that when a bill embraces subjects belonging to the
jurisdiction of several committees the main object of the bill
may be taken as the fest to show to which committee it should

go to.

Mr. SMALL., I am glad that the gentleman cited that, and I
call the Chair’s attention to it without further citation on my
part

Mr. ALEXANDER. Will the gentleman yield?

Mr. SMALL. I will,

Mr. ALEXANDER. I understand the proposition contained
in the river and harbor bill is not to improve the canal. That
might be given to the Committee on Railways and Canals, but
they take the territory of a right of way now occupied by the
canal, propose to abandon it as a canal and make it a water-
way and appropriate money for that purpose. Is not that true?

Mr, SMALL. That is entirely correct.

Mr. TREADWAY. Will the gentleman yield?

Mr. SMALL. I will

Mr. TREADWAY. Is it not a fact that the present Chesa-
peake & Delaware Canal is an 8-foot canal?

Mr. SMALL. Nine feet.

Mr. TREADWAY. Is it not the purpose of the bill to make
it 12 feet in depth?

Mr. SMALL. Yes.

Mr. TREADWAY. The proposition is to enlarge and deepen
ét, but it still remains a canal of 12 feet rather than one of

feet.

Mr. SMALL. Instead of a private waterway it becomes a
public waterway.

Mr. TREADWAY. But still a canal.

Mr: SMALL. I do not think so,

Mr. DEMPSEY. Does not it become not a canal but, as the
gentleman from Pennsylvania [Mr. Moore] said, a sea-level
waterway, a sea-level waterway. at both ends, so that it is a
continuous sea-level waterway?

Mr. FOSTER. I would like to ask the gentleman from North
Carolina what he calls the work at Panama. Is that a canal?

Mr. SMALL. The so-called Panama Canal does not furnish an
analogy to the case illustrated by the gentleman from New
York [Mr. DEMPSEY].

Mr. Chairman, the gentleman from New York [Mr. DEMPSEY]
made a suggestion to which I wish to respond. The gentleman
said there were items in the bill which were as susceptible to
points of order, perhaps, as this. There have been such Items in
every bill. This point of order is invoked only for the purpose
of defeating some proposition which some Member or group of
Members may wish to defeat, and is not universally made against
projects in the river and harbor bill

Mr. FESS. Mr. Chairman, before the gentleman leaves that
question 1 desire to state that I am somewhat confused. This
project is now a canal, and when it is completed, if I understand
the gentleman correctly, it will then be a waterway. I would
like to know the distinction technically. :

"Mr. SMALL. If the gentleman will listen, I shall try to make
it as plain as I can, but I am not making refined distinctions
here; I am discussing broad propositions involving the juris-
diction of a committee. I would like to advert to and discuss the
proposition which was so’clearly stated at length by the gentle-
man from Missouri [Mr. Arexanper]. This does not involve a
canal in such a way as to defeat the jurisdiction of the commit-
tee. What is it? It is a waterway connecting Chesapeake Bay
with the Delaware River. It is true that there exists now what
may be denominated a canal, about 13 miles long, and origi-
- nally constructed many years ago by private capital, and still
owned and controlled by a private corporation. The project
which Is sought to be carried out in this item involves the im-
provement of natural waterways, leading to this alleged canal
at both ends.
River leading up to it at a cost of $57,000.

It involves the improvement of several matural waterways at
the southern end. First, the improvement of Back Creek for
a distance of 4} miles at a cost of $405,000. Back Creek empties

It involves the improvement of the Delaware

into Elk River, and it involves the improvement of Elk River
a distance of 84 miles at a cost of $314,000, and it involves fur-
ther improvement in the upper part of Chesapeake Bay for a
distance of 10 miles, involving a cost of over $500,000.

- Mr, MADDEN. Mr. Chairman, will the gentleman yield?

My, SMALL. In just a moment. So that this project recom-
mended by the engineers involves and must earry necessarily
appropriations and expenditure of money for the improvement
of natural waterways constitutlng the approaches. I now yield
to the gentleman.

Mr. MADDEN. The question I desired to ask the gentleman
was, Whether he contends that the purchase of this canal can
in any wise be connected with the proposition which he has just
stated and thereby be made to appear what it really is not?

Mr. SMALL. I think so, if the gentleman desires to put it in
that way., I say this project involves a waterway. What is
proposed? In addition to the improvement of natural water-
ways, the approaches to either end of this so-called canal, it is
proposed to purchase the canal, and instead of a lock canal
as at present to convert it into a tide-level canal or, as some call
it, a sea-level canal, so that the water will flow freely by natural
processes from Chesapeake Bay at the southern end to the Dela-
ware River at the northern end, and vice versa. So there we have
a project involving the improvement of natural waterways and
the acquisition of some property which is to-day, if you please,
claimed by private owners, enlarging it from 9 feet deep to 12
feet in width, and widening it from its present inadequate width
to 90 feet bottom width and about 150 feet top width, and in
addition removing the three present locks in the canal and con-
verting it into a tide-level canal, making it a public waterway,
the property of the United States; so that when this prdject
shall have been completed we will have, to all intents and pur-
poses, a waterway or artificial river connecting the Chesapeake
Bay and the Delaware River—by the way, two of the busiest
interior waterways in the country excepting the Great Lakes—
making what will be a river between the Chesapeake Bay and
the Delaware River.

Mr. Chairman, there ought not to be any narrow constmction
placed upon this. How frequently is it known by gentlemen
familiar with river and harbor legislation that we cut off bends
in rivers by making a new channel across a bend to save sharp
curves and distance in a tortuous river. Yet no complaint is
made. How often have we needed land, for instance, for re-
pairing the banks of streams by revetment work or otherwise?
How often have we required contiguous lanG to deposit the
material dredged from streams? How often do we have to go
into various phases incidental to river and harbor improvement,
and so, forsooth, because the purchase of an existing canai
claimed by a private corporation is involved in carrying out this
project it is said that the Committee on Rivers and Harbors
has no jurisdietion, and that it ought to be buried with the Com-
mittee on Railways and Canals, To that proposition we protest,
and we say that whatever jurisdiction upon a narrow construc-
tion may be claimed by the Committee on Railways and Canals
arising out of the report on this project, it is incidental and is
not the primary purpose of the improvement. The primary
purpose of the improvement is a waterway, making it a free
waterway, open to commerce of all the people, and that brings
it within the jurisdiction of this committee. . We contend that
no strained construction ought to be taken by the Chair as to
the jurisdiction of respective committees, so as to cut the matter
up, having one committee having jurisdiction of a part of it
and another committee having jurisdiction of another part of it.

Mr. Chairman, with just a citation I shall close.

On February 15, 1910, CONGRESSIONAL RECORD, volume 45, part
2, page 1945, the river and harbor bill was under consideration
in the Committee of the Whole. The item of survey with a view
to loeating a channel from the Gulf of Mexico to the Apalachicola
and St. George Sound by “an artificial cut across St. George
Island " was under consideration.

Mr. Keifer, of Ohlo, made the point of order against the
paragraph because it provided a survey for an artificial water-
way or canal. Mr. Maxnw, of Illinois, in discussing the point,
stated that the survey was for a channel which could not be
considered a ecanal in the ordinary sense. He said: “ 1t is
simply making an entrance from the Gulf of Mexico to this
city, where there are now large bodies of water, much of which
is shallow, and where it may be desirable in making the en-
trance to cut through St. George Island rather than run away
around an island; to cut through that island, which is a small
island, in order to make a direct channel.” The Chair overmled
the point of order.

On January 15, 1915, CoNGRESSIONAL REcorp, volume 52, part
2, pages 1656-1658, in the consideration of the item involving

a waterway from Rehoboth Bay to Delaware River, the point




1917,

CONGRESSIONAL RECORD—HOUSE.

3725

of order .was made against the paragraph because it involved
a canal and also the construction of a bridge. The first point of
order was overruled and the latter sustained.

The CHAIRMAN, Does that appear in Hinds' Precedents?

Mr. SMALL. My memorandum does not show. I desire now
to call the attention of the Chair to Hinds' Precedents, section
4218, volume 4, where it is stated that the jurisdiction of the
Committee on Railways and Canals as to railways has been
absorbed by the Committee on Interstate and Foreign Com-
merce,

I only mention that in connection with the p{‘opasition I
previously submitted, that jurisdiction of alleged canals has
been more largely with the Committee on Rivers and Harbors—
very much more with that committee—than with the Committee
on Railways and Canals. And I make the further statement
that certainly for the last 18 years the Committee on Railways
and Canals has never reported, or, if it has reported, there has
never passed the House, any constructive legislation involving
the improvement or construction of any canal, And all that it
has reported to the House which passed has been these two or
three resolutions for the appointment of commissions, which died
there, nothing more ever being done about it.

Mr. STAFFORD. Will the gentleman yield?

Mr. SMALL., Certainly.

Mr. STAFFORD. Does the gentleman recall about 12 years
ago—maybe 10—the Committee on Railways and Canals, as I
recall it, brought in a bill providing for the construction of the
Lake Erie & Ohio River Canal? It was discussed here and
passed the House after a very vigorous fight.

Mr. SMALL. Instead of for the construction, was it not for
a commission and examination?

Mr, STAFFORD. It was for the construction of that canal.

Mr. SMALL. I remember there was such a proposition, but
the exact nature of it I do not recall. But it did not become a
law,

Mr. STAFFORD. It passed the House, though. I was cit-
ing that instance to show that the Committee on Railways and
Canals was not moribund at that day.

Mr. REAVIS. Will the gentleman yield for a question?
Mr. SMALL. Certainly.
Mr. REAVIS. I understand the jurisdiction of the Commit-

tee on Railways and Canals, so far as it pertains to canals, is
restricted to canals. The committee could not construct a
waterway out of a canal.

Mr. SMALL. The gentleman is right.

Mr. REAVIS. And if it should be held that the Commiitee
on Rivers and Harbors could not construct a canal, once a
canal always a canal.

Mr, SMALL. Certainly.

Mr. REAVIS. There must be jurisdiction in this House
somewhere to change the character of a canal. It is self-
evident the Committee on Railways and Canals ean not do it.
What other committee can do it than the Commiitee on Rivers
and Harbors?

Mr, SMALL. The query of the gentleman, Mr, Chairman,
very strongly sustains the proposition that this point of order
is based merely upon technicalities and not upon substance,
and that the only purpose, if it should be sustained, will not
only be to deny the Committee on Rivers and Harbors jurisdie-
tion of this item but virtually—perhaps as some of iis pro-
ponents hope—to defeat and kill a meritorious proposition.

Mr, FOSTER and Mr. MOORE of Pennsylvania rose.

The CHAIRMAN. Does the gentleman from Pennsylvania
[Mr, Moore] desire to be heard?

Mr. MOORE of Pennsylvania. I do. I would like to follow
the gentleman from Illinois.

.The CHAIRMAN. The Chair would like to hear a full dis-
cussion of this matter before ruling.

Mr. MOORE of Pennsylvania. Supplementing the statement
of the gentleman from North Carolina [Mr. Satarr], I wish to
make reference to the authorization for a survey for the inter-
coastal waterway. The act of March 3, 1909, carried this pro-
yision:

BEC, 13, * _* * The Becretary of War is hereby authorized and
directed to cause preliminary examinations and surveys to be made at
the localities named In this section, as hereinafter set forth.

Hurwg for the construction of a continuous waterway, inland where
practicable, from Boston, Mass., to Long Island Bonn('l..inc_ludlng a
waterway from the protected waters of Narragansett Bay through the
c‘gmln and lagoons lylng along the southern coast of Rhode Island to

atch Hill and Fishers Island; thence to New York Bay ; thence across
the State of New Jersey to a suitable point on Delaware River or Bay :
thence to Chesapeake Bay ; thence from Norfolk, Va., to the sounds o
» North Carolina and Heanfort Inlet, N. €., for the purpose of ascertain-
ing the cost of a channal with a maximum depth of 25 feet, or such

legser depths along any section or sections of the sald waterway as may
be found to be sufficlent for commercial, naval, or military purposes,
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Such survey shall include an examination of all practicable routes, the
pre¥aratlon of plans and estimates of cost along the most available
route, and a report upon the desirability of utilizing as a part of such
waterway any exis public or private canal, or any part thereof, and
the probable cost of acquiring the same.

Now, that was the authorization for what is known as the
intercoastal waterway. Congress appropriated $100,000 to make
that survey., The complete report included certain points of the
intercoastal waterway that had been covered in preceding reports
of the United States Army engineers, some of which had pre-
viously approved sections of the entire projects. The law con-
templated that the waterway should be opened up inland along
the entire course. After the survey was completed and reported
upon to Congress, Congress made appropriations for certain sec-
tions of the intercoastal waterway consistent with the the plans
laid down by the Army engineers in their report. For instance,
the upper Delaware was impréved to a depth of 12 feet from
Philadelphia to the approach to the contemplated waterway
across the State of New Jersey. That improvement was made
so that the upper reaches of the Delaware would connect with
the lower reaches of the Delaware, in consistency with the gen-
eral plan. An appropriation was also made for the purchase of
the so-called Norfolk-Beaufort Canal, extending from a point
south of Norfolk into the sounds of North Carolina. That pur-
chase was made, and Congress proceeded to improve that Nor-
folk-Beaufort link of the entire waterway by ample appropria-
tions, which still continue, for maintenance and completion;
so that the coastal plan has not only been written into the law
but has been provided for in certain sections which are now
being worked together under the plans of the United States
engineers to secure a continuous chain.

What is known as the Beaufort Cut, south of the sounds of
North Carolina, leading into the Atlantic Ocean, has been com-
pleted by an appropriation made by Congress, so that the act of
1909, authorizing a survey, which survey resulted in the report
of a plgn, has led to the adoption of that plan by Congress
along certain links of the chain considered most important by
Congress at the time the appropriations were made,

Now, as to the particular project before the committee, that
of the so-called Chesapeake & Delaware Canal, connecting up the
Delaware Bay and River with the Chesapeake Bay, that is a
part of the plan for which appropriations have already bheen
made by Congress in acts heretofore passed, and is simply in line
and in harmony with the continuation of the general waterway
thus contemplated. It is an essential link of the waterway.
Without its inclusion in the plan the appropriations heretofore
made for other parts of “the intercoastal waterway,” which is
the term used in the law, would be of little or no national
avail.

The doctrine heretofore held with respect to continuing worlk
in the matter of public buildings and appropriations for public
works, I assume, would hold in this case. That is one point,
Mr. Chairman,

Another point in respect to the Chesapeake & Delaware link
in this coastal plan as approved by law is as to the jurisdie-
tion, it being contended that the Committee on Rivers and
Harbors has stepped in where the. Committee on Railways and
Canals should operate. The fact of the matter is that such
decisions as the Miami Canal decision, which will be cited by
gentlemen arguing the point of order, and other decisions that
may be cited, contemplate the purchase and taking over of
canals to be operated as canals. Now, even if the Committee on
Railways and Canals had jurisdiction there—and I suppose it
is a fair statement to make that it had jurisdiction, because it
is proposed fo take over and operate canals—that is not this
proposition. This proposition is that this canal shall be taken
over, not to be maintained and operated as a canal, but to be
translated into a sea-level waterway.

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle-
man permit a question?

Mr. MOORE of Pennsylvania, Yes.

Mr. COOPER of Wisconsin. Suppose that this canal were
bought by the United States Government and then made a sea-
level waterway 25 feet in depth, with no locks, just open water
25 feet deep. Is there any question that the subsequent appro-
priations for dredging and maintenance of that open sea level
affair would be under the jurisdiction of fhe Committee on
Rivers and Harbors? :

Mr. MOORE of Pennsylvania. There is no doubt in the world
that that is where it would go.

My, COOPER of Wisconsin.
on Railways and Canals?

Mr. MOORE of Pennsylvanla. Tt would not go fo the Com-
mittee on Railways and Canals. It would no longer be a canal.
I made that statement in a general way in stating the merits

It would not go to the Committee
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of the proposition. The whole purpose of this project is to get
rid of a canal and to establish a waterway. :

Now, Mr. Chairman, the Government issues through the De-
partment of Commerce an inside coast pilot, which shows exist-

ing routes of waterways from the northern tier of States to the.

Southern States, all the way to the lower extremity of Florida,
so that it has been for a long time the policy of the Government,
apart from these laws especially applicable to this intercoastal
waterway, to encourage the development of a continuous water-
way along the coast. Here Is an inside coast pilot, issued by
the Coast and Geodetiec Survey for the use of mariners, for use
up and down the inland waters of the Atlantic coast, substan-
tially in line with the plan that is here adopted and approved by
the United States Army engineers, and which in large part has
already been appropriated for by Congress.

I contend that the question of jurisdiction is not sound in this
instance, because the jurisdiction must necessarily go to the
Committee on Rivers and Harbors, once this canal is taken over
and turned into a waterway. It must be kept improved for the
purposes of the Government. Surely the Committee on Railways
and Canals would have no jurisdiction to report appropriations
for the improvement of this waterway once it is established.

Now, I contend that this is an essential link in the waterway
chain that has been approved by the Government and by Con-
gress; that the Committee on Rivers and Harbors has juris-
dietion over it, beeause it is not a canal proposition; it is a
waterway proposition.

Moreover, Mr. Chairman, T make the point that the point of
order in this instance comes too late, and I eall to the attention
of the Chair a decision by Mr. Speaker CrLarx in connection
with the jurisdiction cf the Committee on Flood Control. I
was aware that certain chairmen had had this question of
jurisdiction before them, and personally raised it in the matter
of the Committee on Flood Control.

When the first flood-control bill was ealled up by the gentle-
man from Mississippi [Mr. HoapHreys], the chairman of the
Committee on Flood Control, T made the point of order that the
committee had exceeded its power, that the work that it was
reporting was properly the work of the Committee on Rivers
and Harbors, Mr. Speaker Crark ruled upon that question.
At that time this eolloguy took place:

Mr, Moore of Pennsylvania. I desire to ecall the attention of the
Hpeaker to the faet that on numerous occasions when canal bills have

been intreduced here, simply becapse the word “canal™ appears,
although they pertained exclusively to waterways and navigation, the
have been taken awuy from the Committee on Rivers and Harbors an

referred to another committee, Navigation comes under the jurisdie-
tion of the Committee on Rivers and Harbors——

Then the Speaker said:

That was because they were put in a privileged bill. The history of
this discussion and the rights of ew y are these: This bill was
introduced—the Chair does not know who introduced It; but that does
not matter. It is a public bill. It was referred to the Committee on
Flood Control. If the gentleman or any other gentleman felt aggrieved
or thought his rights had been trampled on or the Jurisdiction of the
Committes on Rivers and Harbors was belng usurped, the g:oper remed
was for the gentleman to come in here and move that it re-referred.

Mr. Max~N. Mr. Speaker—the Speaker will pardon me—but no one

move, except one of the committees, nnless b,L unanimous consent,
he SpeEager. The gentleman is techmnically right, that it takes one
committee or the other to ask it.

Mr. Max%. Or manimons eonsent.

The SpEareER. Or unanimous eonsent.

The Speaker, further ruling on the point of order that the
Committee on Flood Control had usurped jurisdiction of rivers
and harbors matters, said:

These gentlemen sinned away the day of grace, and the Flood Com-
mittee took charge of this bill and worked on it, and it was a matter
of public notorlety that they were dolng it. It was not done in a
corner, They went to work and investigated the matter. and made this
report here. As to tlwr[Jropositllm of the gentleman that it takes a
plece out of the jurisdiction of the Committee on Rivers and Harbors,
of eourse tne whole scheme of the Flood Committee did that very thing.
That was what it was Intended to do, to relieve the Committee on
Rivers and Harbors of a part of its work, It was overloaded,

You can not put water into a river and you can not take water out
of a river and you can not do anything about comtrolling the waters of
a river that it does not in some way affect the improvement of the
river and the navigation thereof. Bo the point of order Is overruled.

Now, Mr. Chairman, we were alive to the probability that a
point of order would be raised, and have been alive to it for
some time, and this question was raised before Mr, Speaker
Craek in order that a ruling might be had as to whether it
was too late to come in when a bill is ealled up, after it had
been under consideration for weeks, and after it was a matter
of notoriety, ns the Speaker said in his decision. Mr. Speaker
Craex ruled that the geutleman who made the point of order
at that stage of the procedings was too late, and he ruled
against the point of order.

Now, I make these points: The Committee on Rivers and Har-
bors has jurisdietion ; this is not o canal proposition but a propo-
sition to do away with a canal and to complete a waterway au-

thorized in part by appropriations already made; that the opera-
tion and maintenance of a canal is not contemplated, as was
the case of the Miami Canal; and that it is too late to make
the point of order against the jurisdiction of the Committee
on Rivers and Harbors at this time.

Mr. BRUMBAUGH. Mr. Chairman—— 1

The CHATRMAN. Does the gentleman from Ohio desire to
be heard?

Mr. BRUMBAUGH. Mr, Chairman, I want only one moment,
to say this: Something has been said during my temporary ab-
sence from the Chamber about the Committee on Railways and
Canals. Just a few days ago I was elected by the House to the
chairmanship of that committee. It has been stated that this
committee has been a dead committee. I propose to make it a
live committee, or else to ask that it be abolished altogether.
[Applause.] f

Mr, MOORE of Pennsylvania. No one receives that state-
ment with more pleasure than myself; but I would like to ask
the gentleman whether his predecessor, or whether he since hoe
has become chairman has indicated in any way that he de-
sired to have control over this proposition, as of the Railways
and Canals Committee?

Mr. BRUMBAUGH. I have not, because, as I stated, I have
been chairman only a week or such a matter.

Mr. MOORE of Pennsylvania. The gentleman does not know
that his predecessor asked to have this matter referred to his
committee?

Mr. BRUMBAUGH. I know he did not, becaunse the former
chairman resigned, and Congress did not act upon that resizna-
tion until recently; but as soon as Congress will give the com-
mittee a clerk I propose to call the committee together and make
it a live committee. The fact that it has been a dead committee
in the past does not indicate that T do not propose to make it a
live committee in the future. I want to say this one word in
a general way, that I am opposed to a few gentlemen on large
committees taking every bill of every conceivable kind and
character and having all these bills referred to them aml mo-
nopolizing all the legislation that should properly go to other
committees. And while I am not at this time going to make’'a
fight to have any legislation or bills referred to this committee
before 1T have had time to organize it or even to occupy the
committee room, I do propose to insist that this committee be
treated fairly, and I propose to make it a live committee, and
any time that Members of the House desire to send any bills to
this committee we will meet and give them proper hearing and
take action upon them.

Mr. FOSTER. Mr. Chairman——

The CHAIRMAN. The Chair is ready to rule, and does not
care to have the time of the committee occupied by further
discussion.

Mr. MADDEN. Does not the Chair want to hear anything
from our side? -

The CHAIRMAN, The Chair has made up his mind on the
proposition. )

The Chair, without regard to what his personal desires are
in the matfer of these appropriations, must decide these ques-
tions according to the rules of the House. The Chair's own
distriet is vitally interested in the inland-waterway proposition,
but the Committee on Rivers and Harbors has jurisdiction to
report on certain matters. In Rule XI, paragraph 8, we find
that jurisdiction over questions relating to the improvement of
rivers and harbors is given to the Committee on Rivers and
Harbors,

In section 56 of Rule XI we find that certain committees of
the House are given a privileged status, that is, that they can
make reports at any time, and have questions over which they
have jurisdiction immediately considered by the House, and un-
der that rule this bill is now being considered. The rule says
the following-named committees shall have leave fo report at
any time on matters herein stated, and then it names the coms-
mittees. It says—

The Committee on Rivers and Harbors, of bills for the improvement
of rivers and harbors.

It has jurisdiction to repori at any time on bills for the im-
provement of rivers and harbors. Now. that removes it from
the case cited by the gentleman from Pennsylvania [Mr. Moore],
because the.flood-control bill is not a privileged bill. The Com-
mittee on Flood Coutrol is not a committee that can report at
any time, but you must introduce your bill and have it referred
to that committée, and if there is a question of jurisdiction,
some gentleman in the House must move to transfer the bill
from that committee to the committee having jurisdiction, and
any Member can take advantage of that opportunity. Now,
the precedents hold that if Members walt until it is too late
they can not take advantage of that rnle. But when this
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privileged bill was reported to the House by the Committee on
Rivers and Harbors, delegated by its privileged character to
report on improvements for rivers and harbors, the gentleman
from Illinois [Mr. Maxx], on May 9, reserved all points of
order. He could not have made that reservation sooner, be-
eause the bill was then for the first time reported to the House,
s0 he took prompt advantage of the situation.

Now, the question is presented to us whether or not this
paragraph goes beyond the jurisdiction of the Committee on
Rivers and Harbors. If no part of the appropriation was to be
used other than for the improvement of rivers and harbors,
clearly it would not be subject to a point of order; but the
gentleman from Pennsylvania [Mr. Moore] and the gentleman
from North Carolina [Mr. Saarr] both concede that part of
the appropriation is for the purchase of a canal, which clearly
removes it from the privileged status given to the Rivers and
Harbors Committee under section 56, Rule XI, to report bills
for the improvement of rivers and harbors.

Every other appropriation that would go for the improvement
of rivers and harbors would be clearly within the jurisdiction
of that committee and would not be subject to a point of order;
but under the precedents, if any part of the paragraph is sub-
ject to a point of order, then all of it is subject to a point of
order. The Chair must follow the precedents in this matter,
and every time a question similar to this has come up the point
of order has been sustained.. The Chair has made diligent in-
vestigation into this question, giving it the most careful con-
siderartion, hoping that possibly the committee had not exceeded
its authority and that the point of order could be overruled,
but he has not been able to find any decision sustaining that
point of view, and for that reason he has not desired to hear
from gentleman on the other side of the question.

The gentleman from North Carolina [Mr. Smarr] has cited
one case applying to the Apalachicola Bay and St. George
Sound improvement, which was with a view to determining
the best location for a deep-water harbor with entrance channel
from the Gulf of Mexico by way of East Pass, West Pass, New
Inlet, or by an artificial cut across St. George Island, considera-
tion being given to the respective needs of the cities of Apalachi-
cola and Carrabelle for increased harbor facilities,

Mr. SPARKAMAN, who was chairman of the Committee on Rivers
and Harbors, in speaking at that time on that proposition, said:

Mr. Chairman, this is in no sense a canal even if that should make
any difference, nor would the improvement be In the nature of a canal.

The gentleman from Illinois [Mr. Manx], in speaking on the
proposition, not speaking in favor of the point of order, but
speaking on the other side, used this language:

Mr. Chairman, I did not make the point of order against this para-
graph, because I am familiar with the situation there, having made a
personal visit to this place with the distinguished Committee on Rivers
and Harbors, and I remember very distinctly much of the situation
there. This clearly is not a canal.. It is no more a canal and no more
the construction of a canal than it was when we made a new entrance
to New York Harbor. It is simply, as I understand, making an entrance
from the Gulf of Mexico to this city where there are now 1 bodles
of water, much of which is shallow, and where it may be des le in
mml;luq1 the entrance, rather than run away around an island, to cut

roug] that island, which is a small island, in order to make a direct
channel,

So the facts in that case were, without question, that it was
for the improvement of g harbor and did not either appropriate

_for or take over a canal. ;

Now, in Hinds' Precedents we find, in section 4219, that on
February 19, 1885, a question arose over a paragraph in the
river and harbor bill providing for the construction of the
Hennepin Canal, and the chairman sustained the point of order
on similar grounds to those the Chair has just stated.

On January 15, 1915, on an amendment to a paragraph in the
river and harbor bill to improve an inland waterway between
Raritan Bay and Delaware Bay there was a point of order made
that it was to improve a canal. At that time the chairman, the
gentleman from Illinois [Mr. Raixey] held, in a very elaborate
opinion, that it was clearly subject to a point of order and
sustained the point of order.

Mr. MOORE of Pennsylvania.
that decision was rendered ?

The CHAIRMAN. January 15, 1915,

Mr. MOORE of Pennsylvania. Was not that the case where
the opinion was withheld?

The CHAIRMAN. No; the gentleman has in mind the fol-
lowing year or the year before, when Mr. Dext offered an
amendment to improve an inland waterway near Mobile, Ala.,
and the point of order was made, but the opinion was reserved
for argument, and subsequently the amendment was withdrawn
and the Chair did not pass on that proposition.

The Chair is very clearly of the opinion that in the present
case the Committee on Rivers and Harbors did not have juris-

May I ask the Chair when

diction to make the appropriation to improve the canal, and for
that reason sustains the point of order to the paragraph.

Mr. MOORE of Pennsylvania. Mr. Chairman, I respectfully
appeal from the decision of the Chair.

The CHAIRMAN, The gentleman from Pennsylvania ap-
peals from the decision of the Chair, and the question is, Shall
the decision of the Chair stand as the judgment of the com-
mittee? :

Mr. LENROOT. Mr. Chairman, before the question on the
appeal is put I desire to say just a word. Upon every decision
where a similar question has come up the same ruling has
been made that the present chairman of the committee has
made. There is not one single exception. As a question of
parliamentary law there can be no question but that the chair-
man is correct in his ruling. Now, upon this appeal I want to
make this observation——

Mr. AUSTIN. A point of order, Mr. Chairman.

The CHATRMAN (Mr, FosTeEr). The gentleman will state it.

Mr. AUSTIN. Is this question debatable?

The CHAIRMAN. It is debatable. The present occupant of
the chair some time ago made an erroneous statement, saying
that it was not debatable, but afterwards corrected that state-
ment by saying an appeal was debatable, subjeet to the will of
the committee,

Mr. AUSTIN., I have been in the House eight years and I
never heard it discussed. ]

The CHATRMAN. It is debatable in Committee of the
Whole. The committee ean close it in the committee or rise
and close debate in the House. In the House debate is avoided
by moving to lay the appeal on the table, but no such rule ap-
plies in the committee, so the only way to close debate is by
moving that it be done. -

Mr. LENROOT. Mr, Chairman, I want to make this one ob-
servation: Criticisms have been made to certain items in the
bill. Other criticisms will be made, no doubt, as to items when
reached, but if the supporters of this bill are so desperate and the
bill is of such a character that they shall refuse to sustain the
decision of the Chair upon a question of parliamentary law
upon which the Chair is undoubtedly correct—and the gentle-
man who made the decision is one of the best parliamentarians
in the House and one of the fairest—if the supporters of this
measure now desire to overrule the Chair upon this proposition,
they will demonstrate to the country beyond peradventure that
this bill is not being considered upon its merits, and that wher-
ever there is a piece of pork in it they are willing to violate the
rules of this House in order to keep that pork in it, so that the
pork may be had for other items in the bill that they are afraid
might be lost unless all the other items remain in.

Mr. MOORE of Pennsylvania and Mr. HARDY rose,

Mr. LENROOT. T will yield to the gentleman from Penn-
sylvania,

Mr. HARDY. I thought the gentleman had yielded the floor.

Mr. LENROOT. I am through. -

Mr, Mooge of Pennsylvania was recognized.

Mr. STAFFORD. The gentleman from Pennsylvania has
discussed the point of order.

Mr. MOORE of Pennsylvania. But I made the appeal and the
gentleman from Wisconsin has attacked the appeal.

Mr. HARDY. I would like to be heard for five minutes.

Mr. MOORE of Pennsylvania. Mr. Chairman

Mr. LENROOT. Will the gentleman yield?

Mr. MOORE of Pennsylvania. Yes.

Mr. LENROOT. I did not mean to intimate that the gentle-
man from Pennsylvania had not made his appeal in good faith.
I simply meant that the majority of the House ought to sustain
the Chair.

Mr. MOORE of Pennsylvania. T understand the gentleman.
Mr, Chairman, I do not regard a favorable vote upon this ap-
peal as in any way reflecting on the gentleman from Mississippi,
the chairman of the commitiee. He has rendered his decision
in good faith according to the precedents as he understands
them, but I submit that the House some time or other ought
to have an opportunity to vote on this question to take over an
important waterway absolutely necessary at this time for the
preparedness of the defense of the country. For more than 10
years to my knowledge this project has been the victim of
“ battledore and shuttlecock,” and always subject to points of
order, How long is the couniry to submit, in a matter of this
kind, to one precedent after another, based on techniecality, and
the decision of some one long since dead? I have such a regard
for the gentleman from Mississippl that I would hesitate to vote
against his decision; and I wish the gentleman had exercised
his own judgment in the matter rather than have fallen back on
precedents.
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Tt seems to me that if the President of the United States were
to be guided altogether by precedents from the Revolution to
the present time, we would never be prepared to conduct a war
with Germany. Sometimes we have to cut the red tape and
get down to business. That is the reason I made the appeal. I

‘t the high parlinmentary qualities of the gentleman from
Mississippi [Mr. Hagrisox1, as does the gentleman from Wiscon-
sin [Mr. LEnroor], but the question is whether we shall so ham-
string ourselves to precedents and what has passed as never to
meet absolute necessities of the present time. I hope the ap-
peal from the decision of the Chair will be sustained in the in-
‘terest of the common defense of the people of the United States.
[Applanse.]

Mr. HARDY., Mr. Chairman, T want to answer the lecture
that the gentleman from Wisconsin [Mr. Lexroor] has been giv-
ing vs about pork. The anxiety that certnin gentlemen here
have about pork is very amusing. I have such a econtempt for
this denunciantion of pork-barrel legislation which eomes from
newspapers and from various sources that I ean not make any
other reply than that the man whe is influenced by it signs a
warrant of his own shame. As to the merits of the point of
order that this canal item ought to belong to the Committee
on Railways and Canals, T wish to say that I was a member of
the Committee on Rallways and Canals at one time, and I know
it to have been a faect that the Speaker of the House never re-
ferred a single bill to that committee. That committee went
into a state of innocuous desuetude, and to-day the House at this
session has refused to grant it even a clerk. Are we to be con-
fronted with a situation in which a nonexistent or moribund
committee is allowed to intervene or be thrust in in order to
prevent proper and needed legislation? It is pertinent to ob-
serve that the Committee on Railways and Canals did not inject
itself into this matter, but fhat the epponents of the bill have
injected it here. Theé truth of the business is simply this, that
the functions of committees in this House overlap each other in
many instanees. There is not a phase of the jurisdiction of the
Committee on Railways and Canals that has not been absorbed
by either the Committee on Rivers and Harbors or the Com-
mittee on Interstate and Foreign Commerce. I soon found that
out when I was on the eommittee in the days of Republican rule
in the House. I eoncluded that it was useless and got off the
committee. |

Mr. LENROOT. Mr. Chairman, will the gentleman yield ?

Mr. BRUMBAUGH. Will the gentleman yield?

Mr. HARDY. I yield to the gentleman from Ohio,

Mr. BRUMBAUGH. Is net the condition the gentleman is de-
seribing the result of the chairman not ealling the committee to-
gether and organizing to receive business?

Mr. HARDY. In my iunocent ignorance when I first came
here, from the name of it, I thought that the Committee on
Railways and Canals would be an important committee, but I
found that it did not have anything to do and eould not get any-
thing to do. I think we did ourselves frame a bill that some
reference has been made to, and tried to get some attention
paid to it, but we could not. Let me say one thing further. It
seems to me that this is a matter in which the jurisdietions of
more than one commitiee overlap each other. Here is a project
and that project is to make navigable the waterways from
Philadelphia down to DBaltimore. That waterway consists of
one river, the Delaware River, about 50 miles of it, and a canal
of 13 miles, and then of a land-locked bay, and then two har-
bors, and are you going to eut that project up info half a dozen
different committee jurisdictions and have the bill cut up in
three or four pieces? Will you give a part of one project to
Rivers and Harbors, one part to Interstate Commerce, and eone
part to the Railways and Canals Committee? It seems to me
that common sense demands that the House treat the matter as
a whole, nand, according to the argument made here, no one com-
mittee could pass the bill, because it would not have%jurisdiction
of all of it. If the Committee on Railways and Canals were
here in charge of this bill, objectors would say that they had
nothing to do with the Delaware River or the harbor at Phila-
delphia or Baltimore, and that every item, exeept the one, for
this 18 miles of canal. Common sense says that it ought to be
handled and presented in one bill, and this bill, which is, in the
main, a rivers and harbors bill, is a mest appropriate bill for it
to stand in. I have the greatest regard for the gentleman from
Mississippi [Mr. Hamrrson]. He followed the precedents in
this matter, but it is time that precedents shonld yield to eom-
mon sense, and that we should cut the red tape and technieal
rules that prevent all possible action. Further, gentlemen, I
cited a moment ago an authority which stated that a bill should
be referred to that committee which had jurisdiction of the
major part of the subject matter of the bill. You can not frame
a bill that would treat this whole project unless you include

that 13-mile canal, and also include any necessary improve-
ments in the Delaware River or the harbors of Philadelphia
and Baltimore. Let us have more common sense. Here is a
whole project, and let the House break away from any pre-
cedents that have crippled it for years and have stood in the
way of legitimate improvement. Now, to him who says there
is pork in it I simply say, * Evil be to him who evil thinks.” If
any gentleman believes this item is pork or is worthless, he
ought to vote against it, but he ought not to stigmatize every
other man who does not think as he does, and if he has a decent
and proper respect for himself, he will not do so.

For one, and for the sake of this discussion only, I am glad to
say that my district has not one item in this bill, and I certainly
have mo interest in the item here in question, but I would be
ashamed of my intellect if the facts presenied did not convince
me of the merit of the item, and ushamed of my manhood if I
permitted the pork-barrel ery to drive me from its support.

Mr, AUSTIN,. Mr, Chairman, I have as much respect for the
gentleman from Mississippi [Mr. Harrrsox], who rendered this
decision, as any Member of this House. My attachment and
affection for him is as deep and as sincere as any colleague who
sits on the other side of the House. Why should we, when the
interest of the country is involved, be tied and gagged by some
precedents or rulings of the presiding officer of this House?
Is that of more importance than the consideration of a great
public measure involving the safety of the country in time of
stress and war? There are revolutions necessary at times
throughout the world, and this is a time when a legislative
revolution against being tied down by precedents and rulings and
opinions of presiding officers of this House is necessary. The
individual ruling or judgment of one man out of 433 should not
absolutely make us powerless to do something which a majority
of us conscientiously believe is for the best interest of the
eountry.

A word now in relation to the reflection of the gentleman from
Wisconsin [Mr. Lexroor], who in closing his speech said that
if we do not sustain the ruling of the Chair we will have com-
mitted an offense in the interest of pork-barrel legislation.

Mr. DUPRE. Mr, Chairman, will the gentleman yield?

Mr. AUSTIN. Not now. This is supposed to be the greatest
lawmaking body in the world. I believe every Member of
this House is honest, faithful, and conscientious, and while some
may differ, as they do upon this bill, ill does it become any
Member to reflect upon the honor of his colleagues in the dis-
charge of what they believe to be their conscientious duty in
supporting one of these bills. I give every man in this Honse—
the gentleman from Wisconsin [Mr. LExroor] and every other
man—the same right to think and act which I claim for myseif.
I believe he is just as honest, just as conscientious, and just as
patriotic as myself, but not one bit more so, and I repudiate the
conduct or the utterance of any man in this House who will
aseribe improper or unpafriotic motives to those who do not
see as he sees or act as he acts. [Applanse.] If this body has
incurred public disfavor through the public press in criticizing
this measure and other bills as pork-barrel legislation, as graft,
let us think too much of our own character and the standard of
this great lawmaking body to make ourselves voluntary witnesses
for such a contemptible, scornful utteranee or public opinion of
ourselves and colleagues. How can you expect the American
press, yellow or otherwise, to hesitate to denounce and criticize
us when some of our own colleagues stand here and by their
publie utterance furnish proof that what they say is true? I
believe every one of the 435 Members of this House is honest.

They are acting heré under oath. T repudiate and condemn the
language of the gentleman from Wisconsin, I believe it to be
my duty to do it. I resent it on my own part and in behalf of
every man in this House. [Applause.]

The CHAIRMAN, The gentleman from Wisconsin [Mr. StAv-
Frorp] Is recognized for five minutes,

Mr. STAFFORD. Mr. Chairman, after recognition, I believe
there is no limit on time. At the end of that time I would like
to be heard on the proposition, before the Chair rules.

The CHAIRMAN. The Chair will decide the gquestion now.

Mr. STAFFORD. I would like to be heard, if the Chair will
hear me, on that question.

The CHAIRMAN, The Chair will state that the mind of the
Chair is fully made up.

Mr. STAFFORD. I would like to show the precedents that
the five-minute rule does not apply in the Committee of the
Whole on the argument of the question of appeal, and I have
precedents here to that effect. If the Chair will permit, the
five-minute rule in the Committee of the Whole, as the Chair
will note, extends to amendments that are then pending. A
gentleman may offer an amendment, and under that rule five
minutes may be granted in favor of the amendment and five
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minutes in opposition. The rule that I refer to is Rule XX]II,
subelauses 5 and 6. Subsection 6 says:

The committee may, by the vote of a majority of the Members pres-
ent, at any time after the five minutes’ debate has bemﬂ:;pan proposed
amendments to’ any section or paragraph of a bill, close debate upon

ch tion or or, at its electi gpon the pending amend
ments only (which motion shall be decided "without debate) ; but this
shall not preclude further amendment, to be decided without debate.

Subsection 5 of that rule provides:

‘When general debate is closed by order of the House, any Member
shall be allowed five minutes to e in any amendment he may offer,
after which the Member who shall first o the floor shall be allowed
to speak five minutes in opposition to it, and there shall be no further
debate thereon, but the same vil of debate shall be allowed in
favor of and agalnst any amendment that may be offered to an amend-
ment : and neither an amendment nor an amendment fo an amendment
sghall be withdrawn by the mover thereof unless by the unanimous con-
sent of thc committee. f

Mr. Chairman, under those clauses that I have just read,
which have been frequently put into practice, the chairman of
the committee having the bill in charge can move to limit
debate whenever debate has occurred on an amendment. I wish
to direct the Chair's attention to the history of proceedings in
ithe Committee of the Whole, and it is only by the Chair under-
standing the history and the early procedure and practice of
the House when the Committee of the Whole was first estab-
lished in the early times of this Government that he will appre-
ciate there is no limit and that the hour rule applies on ques-
tions of this kind. If the Chair will examine the precedent
closely, he will see that when the Committee of the Whole was
first organized, and when business came up after the morning
hour and the House resolved itself into the Committee of the
Whole House on the state of the Union to consider legislation
that was on the calendar, to consider matters relating to the
state of the Union, or just merely private matters, that the
Member gaining recognition was entitled to one hour's time.
That is the basis for the rule at present when we go into Com-
mittee of the Whole on general debate. It recognizes the old-
established rule that the Member who gets recognition when the
House resolves itself into the Committee of the Whole House on
the state of the Union, without any limitation by the House, is
entitled to an hour’s time, which he can parcel out as he sees fit.

Mr. Chairman, the Chair has ruled here that there is no limit
bf debate and that debate can only be limited by the eommittee
rising to go into the House.

Now, I wish to call the Chair's attention to that rule—

The CHAIRMAN. Let the Chair state to the gentleman right
here that debate can be closed any time by the gentleman hav-
ing the floor moving to close debate. It can be done either
way.

Mr. STAFFORD. Does the Chair agree that we are not
limited to five minutes? :

Mr. MADDEN. You can move to close debate.

Mr. STAFFORD. 1 call the attention of the Chair—

The CHAIRMAN. Let the Chair state that under the prece-
dents, and there are not very many of them, he is led to be-
lieve that the question of appeal does not come under the one-
hour rule but under the five-minute rule, the same as discus-
sions upon amendments. So the Chair would be inclined to
hold that it is under the five-minute rule,

Mr. STAFFORD. I hope the Chair will bear in mind be-
cause we are establishing precedents” here and I do not wish
to argue unnecessarily :

Mr. HARDY. A point of order, Mr. Chairman.

The CHATRMAN. The gentleman will state it.

Mr. HARDY. I make the point of order that the genileman
should address himself to the appeal from the decision of the
Chair upon this amendment.

The CHAIRMAN. The Chair begs to state that when the
gentleman from Wisconsin [Mr. Starrorp] took the floor the
Chair stated that he was recognized for five mimutes, and the
gentleman from Wisconsin took exception to that, and is now
trying to convince the Chair that the Chair is wrong and that
the gentleman is entitled to an hour.

Mr. HARDY. Can he superimpose that guestion?

The CHAIRMAN. The Chair thinks he has a right to do it.

Mr, STAFFORD. I am addressing myself to that point, if
the gentleman from Texas [Mr. Haroy] will give attention.

Mr. HARDY. I withdraw my point of order.

Mr. STAFFORD. I am very thankful to the gentleman that
he saw the difference. Now, Mr. Chairman, I ask the Chair's
especial attention to this rule, which is directly applicable, and
that is clause 2 of Rule XIV, which forecloses the Chair from
holding that the five-minute rule applies. T grant that-the
chairman of the committee has the right to move to close
debate in committee——

Mr. SMALL. Mr. Chairman, a parliamentary inquiry.

Mr. STAFFORD. The gentleman can mot take me off the
floor with a parliamentary inquiry.

Mr. SMALL. Will the gentleman yield?

Mr., STAFFORD. 1 yield for a question.

Mr. SMALL. I wanted to ask the Chair a question.

Mr. STAFFORD. It may interfere with my argument, and
I will be willing to yield in a very few minutes.

What does that clause 2 say? It says:

And no Member shall cccupy more than one hour in debate on any

m in the House or in committee, except as further provided in
rule.

Remember it says, “In the House or in committee.” I again di-
rect the attention of the Chair to the original practice in the Com-
mittee of the Whole House on the state of the Union, or merely
in the Committee of the Whole, before the establishment of the
five-minute rule, and that was, that any Member gaining recogni-
tion on any amendment, or on the bill itself, was entitled to one
hour's recognition. The only limitation that you find anywhere
in these rules cutting down the hour recognition to discuss any
question is that which I have cited before, which is the five-
minute rule in the Committee of the Whole, so far as amend-
ments are concerned. You can not find any other rule any-

where else that limits the discussion of any gquestion te five

minutes except on amendments.

Here we have a direct mandate on the Chair, not only on the
Speaker but on the chairman of the Committee of the Whole,
that no Member shall oceupy more than one hour in debate on
any question in the House or in the committee, except as fur-
ther provided for in this rule.

Mr. Chairman, there can be no escape from it. I-do not intend
to take mmch more than 10 or 15 minutes at the outside.

The CHAIRMAN. The Chair would kindly suggest to the
gentleman, in order to avold any further delay, that he proceed
if he desires to do so.

Mr. STAFFORD. I do not intend to abuse the patience of the
House, and when I conclude the gentleman from North Carolina
[Mr. SBararr] ean move to close debate.

The CHATRMAN. The Chair would want some additional
time to look this matter up. Even if the gentleman is right,
the Chair suggests that the gentleman proceed for the present
without deciding the point of order just now.

Mr. STAFFORD. 1 will not take more than 10 minutes, or
perhaps 15 at the ountside. 3

Mr. SMALL. T am not assuming that the gentleman is pur-
posely consuming time. May I ask a question of the Chair at
this time?

Mr. STAFFORD. I yield to the gentleman to ask a question
of the Chair.

Mr., SMALIL. I did not understand the Chair to decide that
the chairman of the committee in charge of the bill did not
have the right to move to close debate or te move that the
committee rise and go into the House during a discnssion nunder
the five-minute rule. s the Chair in doubt about that?

The CHAIRMAN, The Chair believes from the rules and
precedents that he has examined—and the precedents are mot
quite clear on many of them—that they apply to discussion
under the five-minute rule; but the gentleman from Wisconsin
has contended that the Chair is wrong, and if so the Chair
would be glad to be corrected. There is no question in the mind
of the Chair, so far as the right to control debate is concerned.
That has been decided as shown by paragraph 6949 of volume 5
of Hinds' Precedents.

Mr, STAFFORD. T admit that contention of the Chair.

Mr. SMALL. I did not intend to take the gentleman off the
floor.

The CHAIRMAN. Tt is within the province of the committee
to close debate when it sees fit, or the chairman of thie commit-
tee in charge of the bill has the right to move that the committee
rise and go into the House and so close debate.

Mr. SMALL. Mr. Chairman, while the Chair is considering
that matter, the gentleman is proceeding in that indefinite
situation?

The CHAIRMAN. The Chair would suggest at the same time
that the Chair will examine further into the matter; for the
Chair’s benefit the gentleman from Wisconsin has kindly con-
sented fo proceed for the present. :

Mr. LENROOT. Mr, Chairman, will the gentleman yield
there for a question?

Mr. STAFFORD. Just for a brief question.

Mr, SMALL. T hope the gentleman will yield.

Mr. LENROOT. This is a very Important matter, and it ought
not to be decided—because it is so important—without the full-
est care, and I suggest that the gentleman proceed for a reason-
gble time on the merits of the appeal, and then it will be in

order to close debate when he gets through.
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Mr. HARDY. Why should the five-minute rule be made to
apply to everybody except the gentleman from Wisconsin?

Mr. STAFFORD. Because “ the gentleman from Wisconsin "
knew what his rights were, and the Chair is most fair, .

The CHAIRMAN. While the Chairman has not yet been

convineed that his opinion is not right, he is endeavoring to be
fair and right in the matter to all members of the committee,
and he would want time to look it up more fully, The Chair
made the suggestion which he did make for the purpose of sav-
ing time, and the gentleman from Wisconsin [Mr. STAFFORD]
is proceeding with the understanding that his rights will be
preserved.
_ Mr. STAFFORD. On the question of appeal, no more serious
question can confront this committee or any committee than
to take an appeal from the decision of the Chair on a parlia-
mentary question which it is acknowledged that the Chair was
right in his rulings and is supported by all the precedents.
These rules have been established and the precedents have been
placed here in permanent form so that we can proceed in
regular order. If at any time when, perchance, a majority
of the committee might be in favor of some proposition that
was not in order a Member should rise and appeal from a
decision of the Chair and overrule the Chair, there would be
chaos rather than order in the control of the discussions of
this House.

There_was not a quorum and far less than a quorum present
when this matter was under discussion. There is not a quorum
present now, and yet you are-attempting to make in order
something that Members of the House have reason to believe
is out of order, something on which every precedent that has
ever been passed upon this question has been one way, as the
Chairman of the committee ruled, and attempt to overset it,
so that it might be eonsidered in order.

This is not the only proposition that is out of order in this
bill. In the back part of this measure there are provisions
after provisions that the Chairmen in times past have ruled
were not in order, provisions relating to water powers in this
country, as to which there is no question but that the Committee
on Rivers and Harbors has no jurisdiction.

Think for one moment, gentlemen, of what would happen if
the Members who would be interested in that special provision
in section 5, relating to singling one single water-power proposi-
tion in Minnesota against many other water-power companies
seeking a Iike privilege from Congress, and not receiving the
privilege because we have not passed any general dam law,
could come in here and overrule the decision of the Chair
declaring that provision out of order. What consistency or
regularity would there be in the proceedings of this committee
or of this House?

I can not recall at the present time any decision of the Chair
in committee where the precedents have all been one way and
where the decision has been overruled in Committee of the
Whole House. Certainly on this provision you should not be
swayed by the merits of it. I am frank to say to you, gentle-
men, that a year ago when this item was under consideration
I did not make a point of order against it because it was in
a different form from what it is to-day. Then it provided
merely for a lump-sum amount to be paid to the owners of this
canal. The provision in this bill now authorizes condemnation
proceedings in the courts whereby the owners, because of its
peculiar value, could go into court and obtain all manner of
return upon the showing that they might make, which this
House might not be willing to favor under such conditions.

Mr. MOORE of Pennsylvania, Mr. Chairman, will the gen-
tleman yield?

Mr. STAFFORD. Let me make my argument, because I do
not want to tnke up unnecessary time. [Laughter.]

Mr. BATHRICK. Mr. Chairman, will the gentleman yield?

Mr. STAFFORD. If it is a brief question, I will yield.

Mr. BATHRICK. I want to ask the gentleman this: Sup-
pose it was generally conceded that.this enterprise was very
important, where could it go so that no point of order could
be made against it?

Mr. STAFFORD, That involves the consideration of a very
close parliamentary question, which I will proceed upon with
the indulgence of the committee just for two or three minutes.

Mr. MOORE of Pennsylvania. Will the gentleman yield?

Mr. STAFFORD. No; I want to answer the question of the
gentleman from Ohio [Mr. Bararick]. Even granting that
the Committee on Rivers and Harbors has jurisdiction of this
subject matter, nevertheless under the rules of the House and
the precedents based upon those rules, it has not tke right to
incorporate legislation into a river and harbor appropriation
bill, which is privileged, unless the legislation relates to the
improvement of rivers and harbors. I will not prejudge that

question and say that the Committee on Rivers and Harbors
has not the right to introduce a special bill relating to this in-
dlvidual project, and have it dropped in the basket and take its
regular course on the calendar; but the Committee on Rivers
and Harbors occupies a unique position, and that-is that while
this river and harbor bill is not considered a general appro-
priation bill, it is a regular appropriation bill, ana all legis-
lation which is in order under that paragraph of the rule which
provides that the Committee on Rivers and Harbors shall have
the right to report at any time, is privileged, but it has not the
right to incorporate in that bill, which is limited to the im-
provement of rivers and harbors, other matters of legislation
over which it has jurisdiction. The Committee on Rivers and
Harbors may have jurisdiction of this subject, but it has no
right to bring it here in this privileged bill, because the rule
limits the privilege to matters relating to the improvement of
rivers and harbors, This distinetion has been recognizéd time
and agnin in the rulings of the Chair, so I think I have suffi-
ciently answered the question by saying that the Committec
on Rivers and Harbors may have jurisdiction to report this
very provision, but not to incorporate it into a river and harbor
appropriation bill

Mr. MOORE of Pennsylvania. Does the gentleman think we
ought not fo have a connecting waterway between the Chesa-
peake and Delaware Bays for war purposes?

Mr. STAFFORD. Oh, I would support it much more freely
on commercial grounds than for war purposes. I think for war
purposes it is an iridescent and chimerical dream—a proposi-
tion involving a depth of 25 feet——

SevERAL MEmBERS. Vote! Vote!

Mr. FREAR. Mr. Chairman, I ask for order.

Mr, STAFFORD. I will say in all fairness to the committee
I stated that I did not intend to speak more than 15 minutes
without interruption. -

Mr. LINTHICUM. The gentleman has spoken 25 minutes.

Mr. STAFFORD. The gentleman from Maryland is very
shortsighted. I have not spoken over 10 minutes.

Mr, LINTHICUM. I think I was very shortsighted when I
sald 25 minutes. I ought to have said 40 minutes.

Mr. STAFFORD. Oh, well, the gentleman is always verbose
on these matters and always wrong.

Mr. LINTHICUM. I desire to say that the gentleman from
Milwaukee is not always wrong.

Mr. STAFFORD. Mr. Chairman, we are not going to gain
any time—— :

Mr. SMALL., How much more time does the gentleman
desire?

Mr. STAFFORD. I will conclude certainly in five minutes if
not interrupted. I was about to conclude when interrupted by
the gentleman from Ohio [Mr. BararIcK] and the gentleman
from Maryland [Mr. LinTHICUM].

Mr, GALLAGHER. How long will it take to finish the con-
demnation proceedings?

Mr, STAFFORD. This item differs from the item contained
in last year's appropriation bill, because it authorizes con-
demnation proceedings, and there is no limit of cost, whereas the
proposition of last year was limited to a certain definite amount,
a little over $1,000,000, as I recall; and now the owners of these
bonds may go into court and claim that by reason of war condi-
tions this canal has been made much more valuable than it was
a year ago. As I said before, I did not seek to interpose a point
of order against this provision a year ago, when the cost was
limited. I was willing to give the benefit of the doubt in favor
of the proponents of that measure. I am not opposed to the im-
provement of the waterway, but I have the right, and the Mem-
bers of this House have the right, to adhere to the rules of the
House when an attempt is made here to bring in matters that
may go contra to the best policy of the country. If you are going
to overrule the decision of the Chair on this proposition, then
vou must concede that those who desire to single out a dam
proposition should also have the right, when a point of order is
sustained against them, to appeal from the decision of the
Chair. I do hope that those who are in favor of river and
harbor improvement will not go to the extreme of establishing a
revolutionary precedent, that they will overrule the decision of
one of the best-known parliamentarians in the House in order to
try to bring before it something that is not in order under the
rules of the House. You certainly do not want it to go out to the
country that in the Committee of the Whole, where no roll call
can be had, you are willing to take up for consideration a propo-
sition that has never, under the rules of the House, been re-
garded as in order in the consideration of a river and harbor
bill. You should be very loath to take that step, because if youn
do it will result in disorder and confusion, and will be against
orderly parliamentary procedure.
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Mr. SMALL. Mr. Chairman, I ask unanimous consent that all
debate close in six minutes, that the gentleman from Ohio [Mr,
BrumBaveH] be recognized for one minute, and that I may be
recognized for the remainder of the time.

The CHAIRMAN (Mr. FosTer). The gentleman from North
Carolina asks unanimous consent that all debate be limited to
six minutes, one minute to go te the gentleman from Ohio [Mr,
BruvampsaveH] and the other five minutes to himself. Is there
objection?

There was no objection.

Mr. BRUMBAUGH. Mr. Chairman, I want the membership
of the House to understand me thoroughly. In behalf of myself
as chairman of the Committee on Railways and Canals and my
colleagues on that committee, we are not bidding for the refer-
ence of this proposition. In fact, I think it should not at this
date be referred to our committee.

Mr. MOORE of Pennsylvania. Should your committee report
an appropriation bill. anyhow?

Mr. BRUMBAUGH. Now, Mr. Chairman, I want to say that
I do not see the propriety or good taste in regard to the eternal
fitness of things for the chairmen of other committees making
adverse remarks about committees outside of their own. I did
not inject myself into this; others have done it. I want to say
that this House should treat this committee fairly and on the
level, as it does other committees. We shall organize for busi-
ness, and in the future I do not propose to consent that other
large committees take these bills that properly should be re-
ferred to this committee. I want to repeat that because this
committee has not been alive in the past is no indication that
we do not intend to make a live one of it in the future. Having
been elected chairman of this committee only a few days ago,
I do not ask a clerk at this short session, but when the regular
session opens we will expect a clerk and get down to business
as a live committee ready to receive and consider any bills
which may be referred to it.

Mr. MADDEN. As I understand, the gentleman does not con-
sider his committee moribund?

Mr. BRUMBAUGH. I certainly do not; and all these remarks
that have been made are gratnitous and unjust, so far as the
present is concerned, and so far as our intention for the future
is concerned.

Mr. SMALL. Mr. Chairman, I desire to submit a few re-
marks on the appeal from the decision of the Chair helding this
paragraph with reference to the Chesapeake & Delaware Canal
out of order, While I do not desire to retravel the same
ground, I am as strongly of the opinion now as I was when I
endeavored to present the question that the Rivers and Harbors
Committee has jurisdiction of the proposition as it appears in
the bill, and that the ruling of the Chairman is wrong. We
have appealed from the decision of the Chair. Does that in-
volve any discredit to the Chairman? What is involved in his
ruling? Only an expression of an opinion upon a question of
parliamentary law—a disputed question, a doubtful question,
on which there are two sides. Lawyers who are familiar with

trials in nisi prius courts know that where the judge holds a |

certain way upon a question of law that an appeal is taken to
the supreme court of appeals, which may consist of three judges

or flve judges or nine, as the case may be, and which is the |

court of last resort. The rules of this House provide that there
may be an appeal from the decision of the Chair, and it in-
volves no more discourtesy to the Chairman of the eommittee
than does an appeal from a nisi prius judge involve a discour-
tesy to that judge.

Gentlemen like my good friend from Wisconsin [Mr. Staw-
rorp] and his colleagne [Mr. LeExroor] seem fo regard with
dismay this appeal from the decision of the Chair. I think
there is not a gentleman in this House, upon either side, who in
his past record as a Member has exhibited the ingenuity and
skill in parliamenfary law by presenting appeals from the deci-
sion of the Chair more frequently than my distinguished friend
the gentleman from Wisconsin [Mr. Starrorp].

Mr. STAFFORD. Mr. Chairman, the gentleman does not
wish to misrepresent me.

Mr. SMALL. - I do not.

Mr. STAFFORD. I do not recall—I may be short of mem-
ory—but I do not recollect that I ever appealed from the deci-
sion of any Chairman or from the decision of any Speaker. =

Mr. SMALL. Or argued in favor of an appeal? Did neot
the gentleman argue at some length to sustain an appeal from
the decision of the Speaker in the cotton-tax proposition?

Mr. STAFFORD. The gentleman is confusing me with some
other Member.

Mr. AUSTIN. Let the gentleman ask him if he did not vote
to overrule the decision of the Speaker [Mr. CrArk].

Mr, SMALL. My ecolleague instances one oceasion when the
gentleman from Wiseonsin [Mr. Starrorp] was in favor of an
appeal. The gentleman has eorrected me in my assertion as to
the cotton tax, and I yield to his recolleetion. But the gentle-
man himself, I have no doubt, would net deny that he has voted
to overrule the Chair, either the Chairman of the Committee of
the Whole or the Speaker, in various rulings that Fave been
made, sustaining the contention that I am making that there
is no discourtesy intended by this appeal from the ruling by
the distinguished gentleman from Mississippi, the chairmah of
the ecommittee, -

The rules provide that the Members of the House sitting in
in Committee of the Whole shall be a court of last resort and a
finality. The Committee of the Whole ought to vote on this
appeal in the light ef law and reason and in furtherance of
wise legislation. The Commitiee on Rivers and Harbors re-
perted the legislation authorizing the examination and survey
of this project. The report of the Chief of Engineers when
submitted to the House was referred to the Committee on
' Rivers and Harbors. The same Committee on Rivers and Har-
bors now reports the legislation embraced in this paragraph
adoepting the projeet for the Chesapeake and Delaware waterway.
Now, for the first time the jurisdiction of the Committee on
Rivers and Harbors is assailed. It comes too late. The point
of order is a subterfuge and a snare and is actuated primarily
by the desire to defeat the project. Let us assert ourselves and
maintain the rightful jurisdiction of the Committee on Rivers
and Harbors,

Mr. DUPRE. Mr. Chairman, I ask unanimous comsent for
just one minute.

The CHAIRMAN, The gentleman from Louisiana asks unan-
imous consent for one minute. Is there objeetion?

There was no objection.

Mr. DUPRE. Mr. Chairman, some very handsome sentiments
have been uttered regarding the gentleman from Mississippi
[Mr. Harrrsox], in which I heartily concur; but I do not see
how a vote to overrule the decision of the Chair involves any
disloyalty to him or disrespect of his high parlinmentary quali-
fications, In fact, I gravely suspect that no gentleman in the
House would be more pleased than the gentleman from Missis-
sippl if his own decision were repudiated by the House. [Laugh-
ter and applause.] ! ;

The CHAIRMAN (Mr. FostER). The question is, Shall the
decision of the Chair stand as the judgment of the committee?

The question was taken; and there were 42 ayes and 55 noes.

Mr. GILLETT. Mr. Chairman, I ask for tellers.

Tellers were ordered; and the Chair appointed Mr. Boonxr
and Mr, Moore of Pennsylvania. :

The committee again divided; and the tellers reported that
there were 40 and 64 noes.

So the decision of the Chair was not sustained as the jundg-
ment of the committee.

Mr. LENROOT. Mr. Chairman, I move to strike out the

paragraph.

Mr. SMALL. Will the gentleman yield to let me perfect the
| paragraph?

Mr. LENROOT. T will

elglt:'... SMALL. Mr. Chairman, I offer the following amend-
m

The Clerk read as follows:

Committee amendment: Page T, after the word * in,” at the end of
line 6, insert the words  House Document No. 391, Sixty-second Con-
gress, second session, in."

Mr, SMALL, This merely inserts the document, which was
omitted by a clerical error.

The amendment was agreed to.

Mr. MADDEN. Mr. Chairman, it is understood now that the
opponents to this paragraph of the bill shall have 30 minutes.
Mr. That was the agreement.

Mr. LENROOT. My, Chairman, what has just transpired in
this committee in overruling the decision of the Chair would not
have happened on any bill other than a river and harbor bill. It
could not and would not have happened had it not been that
members of this committee determined to overrule the Chair
not upon the merits of the proposition, many of them—some of
them did—but it is no secret that many members of this com-
mittee voted to overrule the decision of the Chair to sustain
the river and harbor eommittee upon all of the items in this bill,
fearing, some of them, that their own items might suffer if they
did not do so. I listened to the reply of my friend from Tennes-
1see [Mr. Avstin], in which be undertook to criticize me for
suggesting that there was anything in the action of any Mem-

ber of this House in the consideration of this bill before the
'House but the most patriotic, motives,
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He asserted that in the consideration of every item in this
bill every member was actuated only by the best interests of
his country. My friend from Tennessee may make such a state-
ment as that, but it seems to me it rather ill becomes a Member
of this House to make such a statement when his boast is that
in this House he never votes against an appropriation or for a
tax; and yesterday when I asked him whether he would be will-
ing to vote for a tax to raise the expenditures provided for in
this bill he declined to answer, and I yield now and ask him
that-question and ask for a reply.

Mr. AUSTIN. Mr, Chairman, I shall answer the gentleman
in my own time,

Mr. LENROOT. I thought that would be the reply that the
gentleman would make, but I yield now for a reply.

Mr. AUSTIN. I want to talk a little longer than that ‘when I
get after the gentleman.

Mr. LENROOT. Does this House realize that if the doctrine
of the gentleman from Tennessee should prevail, voting for all
appropriations and against all taxes, it would leave the United
States helpless in this crisis, in this war ‘time, with Germany
winning the war, leaving the United States nothing with which
to earry it on? Mr. Chairman, there does not seem to be a reali-
zation on the part of some Members of the House that we are
in war. When you talk about carrying on all of these projects
involving millions and millions of dollars, do you stop to realize
that in the liberty-bond sale, which was concluded yesterday,
we had gone to the humblest laboring man in the country and
asked him to buy a $50 liberty bond, because we said to him that
we needed the money to carry on this war? What do you sup-
pose would have been thought by the thousands of laboring men
in this country who have made sacrifices to buy liberty bonds
if we told them that we wanted this money to spend a million
dollars on the Missouri River, to spend $1,200,000 on the Mis-
sissippi River, such as is proposed in the bill? Do you spppose
they would have come to the front?

The CHAIRMAN. The time of the gentleman from Wis-
consin has expired.

Mr. LENROOT. Mr, Chairman, I ask unanimous consent to
proceed for five minutes more.

The CHATRMAN. Is there objection?

. There was no objection.

Mr. MEEKER. Mr, Chairman,.will the gentleman yield?

Mr. LENROOT. In a moment. In this revenue bill that has
passed the House and is now pending in the Senate, we have
taxed the necessaries of life, we have taxed sugar, we have
taxed heat and light and various other things. Did we impose
that taxation for the purpose of carrying on the improvements
that are proposed in this bill? Can any Member of this House
justify taking money next winter from possibly starving women
and bables for the purpose of expending millions of dollars
shown by the hearings themselves to be unnecessary either in
the maintenance of existing projects for commercial purposes or
for the carrying on of the war? T yield now to the gentleman.
. Mr. MEEKER. I just wanted to inform the gentleman that
not long ago I filed a petition of 3,500 workingmen of the city
of St. Louis in favor of these improvements.

Mr. LENROOT. That is always so. I have no doubt there
are 8,500 workingmen in St. Louis who, because they think
they have a peculiar and special benefit in this proposition,
might be willing to take the bread from the mouths of millions
of other people of the country.

As to this proposition which is now pending, which I have
made the motion to strike out, the only member of the Office
of Engineers who appeared before the Committee on Rivers and
Harbors in discussing the proposition made no pretense that
it was a military necessity, so far as the Navy is concerned.
Of the canal he sald that “1it is not, of course, important for
the movement of vessels of defense”; that is, naval vessels;
that the Navy Department desired nothlug less than 16 feet
as of any special value for their purpose, for the movement of
submarines or naval boats and things of that kind; and yet
this is being urged as a war measure—a 12-foot canal, when
the Navy says they can make no use of it whatever for naval
_purposes,

Mr, Chairman, in this crisis, whatever we may believe in
times of peace when we are going along in a normal way with
reference to these appropriations, in this time of war when all
of the resources of the country are necessary for the carrying
on of the war, every one of us ought to be willing to forget our
own projects, to forget the few votes that might come to us from
our distriets by favoring this bill, if there be such, and remem-
ber only that never since the toundatlon of the Government has
there been a time when Members should forget themselves and
their districts more than in this hour, when we should consider

this guestion only from the standpoint of the country. If that
is done, this bill without any injury to anyone, can be cut down
several millions of dollars, [Applause.]

Mr. GOOD. Mr, Chairman, I was interested and somewhat
amused the other day when the gentleman from Illinois [Mr.
Mappex] characterized this item as being rotten, and the eriti-
cism was taken as a personal affront by the gentleman from
Pennsylvania [Mr. Moore], who at once defended it; and he
became so bitter in his criticism I thought we ought to 1001-: into
the history of this item a little and see whether or not it was
above reproach, whether or not there was anything rotten in
this item, whether all of the transactions connected with the
canal it is proposed to purchase were straight and legitimate.
So I got a_copy of this letter of the Secretary of War, and
what do you suppose I found? I find here that the men in
charge of this canal, of a concern where 38 per cent of the
stock was paid for out of the Treasury of the United States, and
is now owned by the Government, had stolen or permitted to
be stolen $609,000 of the bonds of this canal, and the company
owning the canal, and the Government owns 38 per cent of the
stock in this company, is now paying interest upon that amount
of bonds that were spirited away, and now we are about to
appropriate money, we do not know how much, ten or twelve
million dollars, and the fellows who got those bonds will get
$609,000 out of the Treasury of the United States for the bonds
for which not a dollar, according to this report, was ever pajd
fo the canal company.

Mr. MOORE of Pennsylvania.
man yield?

Mr. GOOD. Yes.

Mr. MOORE of Pennsylvania. Does not the gentleman know
that that whole matter was thoroughly investigated by a Senate
committee?

Mr. GOOD. I know that whole matter was thoroughly in-
vestigated by a commission appointed by Congress to investigate
it, and the secretary of the company in his letter says that the
total bonds of the company amount to $2,609,000, and that there
was included a fraudulent overissue of $609,000.

And yet the gentleman from Pennsylvania complains becnuse
the gentleman from Illinois used the mild term of “rotten”
when referring to the very rotten canal transaction, a transac-
tion which the secretary of the company itself characterizes
as fraudulent.

Mr. MOORE of Pennsylvania. Will the gentleman yield now?
The gentleman tries to be fair at times. Because a bank clerk
has peculated from a bank, has been arrested and put in jail,
should the bank be forever condemned as rotten because it
brings the crooks to terms?

Mr. GOOD. I am not condemning the bank. I am criticizing
the rotten canal transaction. The canal company was respon-
sible for these bonds. It permitted $609,000 of its bonds to be
stolen, and now this concern wants to get into the Treasury of
the United States. -

Mr. MOORE of Pennsylvania. The gentleman is harping on
something that oceurred years ago, of course.

Mr, GOOD. I am complaining that this canal company, ownedl
in partl by the Government, permitted $609,000 of its bonds to be
stolen,

Mr. MOORE of Pennsylvania. And the mote has grown to
such proportions that it obliterates his sight. Will the gentle-
man yield?

Mr, GOOD. T decline to yield for a speech. If the gentleman
has information and wants to give it, I shall be very glad to
yleld, but he seems to be ignorant of the early history and fraudu-
lent action of the officers of this canal company. But I want
to make this observation, that a company like this, owned in
part by the Government, that will permit others to rob it will,
if given a chance, itself rob the Government. Remember that we
are starting on a project now that was conceived in fraud. The
men who had charge of the building and financing of this canal,
of which 38 per cent of the stock was.subseribed by the Govern-
ment, stole or permitted to be stolen from the company $600,000.
How much will they be able to get away with of the $10,000,000
that you are about to appropriate for the purchase and repair
of this canal?

Mr. MOORE of Pennsylvania. Here is a report dated 1829,
Those men are dead long since. The gentleman is thrashing
over their graves.

Mr. GOOD. You see when you put your ‘lnger on these tender
spots, not only spots that are tender but spots that are rotten,
spots that are corrupt and fraudulent, and admittedly so, t.he
gentleman rises immediately and tries to interrupt one who is
trying to give the House a little information that the committee
has tried to keep in the dark. Not a word in the report of the

Mr. Chairman, will the gentle-
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chairman of this committee that reported the bill of the
$609,000 of fraudulent overissue. Why? ;

The CHAIRMAN. The time of the gentleman has expired.

Mr. MADDEN. Mr. Chairman—

The CHAIRMAN. The gentleman from Illineis is recognized
for five minutes. !

Mr. MADDEN, Mr, Chairman, this scheme we are about to
vote upon very soon now was conceived in iniquity and sin,
and it is still iniquitous, and still rotten, and still undeserving,
and now we are to purify it by the expenditure of millions of
dollars out of the Treasury of the United States. [Applause.]

Mr. SMALL. Will the gentleman allow me to ask him a
question? 1

Mr. MADDEN. Yes, sir.

Mr. SMALL. Can not the gentleman possibly be serious
while indulging in those violent adjectives? [Laughter.]

Mr. MADDEN. [ will say to the gentleman from North Caro-
lina I never was more serious in my life, and never more serious
in my purpose to expose the iniquity involved in this nefarious
enterprise, never more serious in my purpose to prevént the con-
summation of an iniquity, than I am in my purpose to defeat this
rotten measure. Does the gentleman think that is serious
enough? [Laughter.] If he thinks I am not sufficiently serious
I will say a few more things that are still more serious. Is
the gentleman serious.in his endeavor to foist this rotten in-
cubus onto the Treasury of the United States? Does he believe
that this wart, known as an inland waterway, sought to be
purchased on the recommendation of the gentleman from North
Carolina [Mr. Sararrn], chairman of the Committee on Rivers
and Harbors, is justified as an emergency war measure?

Mr. MOORE of Pennsylvania. Mr. Chairman, I ask that the
gentleman's words be taken Jdown. =

Mr. MADDEN. Does the gentleman want to come to the
defense? .

Mr. MOORE of Pennsylvania. He says it was being foisted
on the Government at the recommendation of the gentleman
from North Carolina.

The CHAIRMAN. Does the gentleman ask that the words
be taken down?

Mr. MOORE of Pennsylvania. If the gentleman will modify
his language I will not ask that they be taken down.

Mr. MADDEN. I demand the gentleman prove his statement
that I am stating an untruth. I challenge the statement of
the gentleman.

The CHAIRMAN. Does the gentleman from Pennsylvania
[Mr. Moore] desire the words to be taken down?

Mr. MOORE of Pennsylvania. If the gentleman yields to me
to prove to him the inaccuracy of his statement——

Mr. MADDEN. I do not yield the floor. The gentleman
seems to think he has a right to the floor no matter who oc-
cupies it.

Mr. "MOORE of Pennsylvania.
in their graves.

The CHAIRMAN. Does the gentleman from Pennsylvania
. desire the words be taken down?

Mr. MOORE of Pennsylvania. If the gentleman withdraws
what he said about the personal interest of the gentleman from
North Carolina about this rotten scheme I. will.

Mr. MADDEN. Mr. Chairman, I deny I made any such
statement.

The CHAIRMAN. The gentleman from Illinois [Mr. Map-
pEN] is recognized.

Mr. MOORE of Pennsylvania. Then the gentleman will pro-
ceed in order, and I will eall him again.

Mr. SMALL. I do not desire that he withdraw it.

Mr, MADDEN. I made the statement and continue to reit-
erate the statement that this measfire is being considered upon
the recommendation of the gentleman from North Carolina
[Mr. Smary] as chairman of the Committee on Rivers and Har-
bors. That is what I said. That is what I still say. Does
anyone deny it? Does the gentleman from Pennsylvania deny
it? Does the gentleman from North Carolina deny it?

Mr. MOORE of Pennsylvania. I do not deny it.

Mr. MADDEN. Then why do you want to inject interrup-
tions into what I say?

Mr. MOORE of Pennsylvania,
rotten scheme.

Mr. MADDEN. I say so now. It is still rotten,

The CHAIRMAN, The time of the gentleman has expired.

Mr, MOORE of Pennsylvania. The gentleman from North

Carolina holds a different opinion.
The CHAIRMAN. The gentleman's time has expired.
Mr. FREAR. Mr. Chairman, the time is to be occupied

I will defend those who are

The gentleman said it was a

equally by those who were in favor of this and those who were
opposed to it.

The CHAIRMAN, The present occupant of the chair was
not in the chair at the time,

All fime has expired. The gquestion is- on agreeing to the
amendment offered by the gentleman from Wisconsin.

_ Mr. GILLETT rose. ) :

The CHAIRMAN. The gentleman from Massachusetts is
recognized for five minutes.

Mr. GILLETT. I rose simply to call the attention of the
Chair to the fact that the time has not elapsed.

Mr. GREEN of Iowa rose.

The CHAIRMAN. The time has elapsed. The Chair will
recognize the gentleman from Iowa [Mr. GreEN].

Mr. GREEN of Towa. Mr, Chairman, I do not intend at any
length to discuss the merits of this proposition, nor the merits
of any other proposition in the bill, beyond saying that it seems
to be quite clear that this can not be considered as a military
necessity at this time, for the reason that it is utterly impossible
for the canal to be completed in time to be used or to be of any
l;e‘?e before this war is over and we either win the war or are

aten.

Such being the case, I can not approve appropriations of this
kind at this time. As a member of the Committee on Ways and
Means, I sat with the other members of that committee for
many weeks hunting and searching in every direetion possible
to find something upon which we could lay a tax without inflict-
ing any hardship upon the American people. After-all our
searching and hunting we were unable to find anything that did
not surpass either in degree or in form taxes which were proper
in times of peace, and we were obliged in some measure to levy
taxes which necessarily inflict hardship on those who will have
to pay them. Unfortunately, too, we felt eompelled, in order to
raise the great amount of money necessary, to put taxes to
some extent on the necessaries of life, although our bill only
carried taxes on necessities to a small extent. Now, another
body has been searching and hunting to find some other means
of revenue and other objects of taxation, and after all their
searching, as I understand it, they have found simply a tax on
candy—some method of taking pennies from the children—and
a tax on checks.

In addition to this enormous sum that we hawve called upon
the people of the United States to raise, and which we will
eventually go out and tell them as patriotic citizens they ought
to pay—in addition to this enormous sum of $1,500,000,000 or
$1,800,000,000 that we have thought proper to raise, we have
been condueting a canvass from house to house all over this
country, asking the citizens to do their patriotic duty and sub-
scribe for liberty bonds., To do what? To build these eanals,
to dredge some of these creeks, to widen some of these channels?
No; to carry on this war and save the country and win the war.
And that is what the people subscribed for, and nothing else.

Mr. Chairman, I think this proposition ought to be voted down.

[Applause. | 3

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Wisconsin [Mr., LExroor].

The question was taken, and the Chairman announced that
the noes appeared to have it.

Mr. LENROOT. Mr. Chairman, a division.

The CHAIRMAN. A division is demanded.

The committee divided; and there were—ayes 24, noes 52,

So the amendment was rejected.

The CHAIRMAN. The Clerk will read.

The Clerk began to read.

Mr. MADDEN. Mr. Chairman, I make the point of no
quorum,

Mr. MOORE of Pennsylvania. I make the point, Mr, Chair-
man, that that is too late. The Clerk had begun to read.

Mr., SMALL. I hope the gentleman will withdraw that.

Mr. MADDEN. Mr. Chairman, it has been suggested to me
by a number of gentlemen that I should let that go, and I will
withdraw it. .

The CHAIRMAN. The gentleman from Illinois withdraws
the point of no quornm. The Clerk will read.

The Clerk read as follows:

Baltimore Harbor and Channels, Maryland: For maintenance of
Patapsco River and Channel to Baltimore, including channel of ap-
proach at York Spit, Chesapeake Bay, $104,000; for improvement Pn
accordance with the report submitted in House Document No. 799,
Bixty-fourth Congress, first session, and subject to the conditions set
forth in sald document, $250,000; and the Secretary of War Is hereby
authorized ‘to prosecute maintenance work in the .iynner harbor in ac-
gﬁa&cﬁ with the recommendation submitted in said document; in all,

Mr. AUSTIN. Mr. Chairman, in reply to the gentleman from
Wisconsin [Mr. LENrooT] I wish to read from his speech which

called forth my criticism, He said:

If the supporters of this measure now desire to overrule the Chair
upon this proposition, they wlill demonstrate to-the country beyond
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peradventure that this bill is not being considered upon its merits, and

that wherever there is a piece of pork in it the: are wll}jn; to violate

the rules of this Ifouse in or rork in it, so that the |
rk may be had for other items tn the ﬂl tha they are afraid’ might
lost nnless all the other items remain in.

Mr. Chairman, the Secretary of War, who is charged under
his oath with the responsibility of caring for river and harbor
improvements, has O. K'd and approved every item in the
pending bill, and that Cabinet officer is at the head of the Army
which is to wage a successful war against Germany. Now,
can the gentleman from Wisconsin [Mr. Lexroor] be more
deeply concerned in the successful prosecution of this war than
a high Cabinet officer who is directly charged with the manage-
ment of the Army?

Mr. GOOD. Will the gentleman yield for a question?

Mr. AUSTIN. No; I have only five minutes.

Mr. GOOD. I had only five minutes, and I yielded to sev-
eral questions. -
Mr. AUSTIN. I have only five minutes. Each and every

item in this bill has been approved by the Secretary of War,

What else? Why, the gentleman from Wisconsin [Mr. LEN-
root], who aspires to the leadership of this side of the House,
is unkind and unjust enough to say that his Republican col-
leagues and his Democratic colleagues are not voting for or
considering this bill upon its merits; Is not that a challenge to
the honor of every man on this floor? If those of us who favor
it—and a majority of us favor it—are not considering it upon
its merits, but alone upon the lines of “ pork,” is it not a chal-
lenge to our honor; and if that challenge holds good, is it not
a reflection upon the integrity and the conscience of every man
here who favors this bill, and has he not, according to the
statement of the gentleman from Wisconsin [Mr. Lexroor],
violated his oath of office? If the gentleman from Wisconsin
is proud of his utterance, I do not envy him. I think he owes
it to himself and to his colleagues who have honored, respected,
and trusted him to apologize to them before the close of this
day’s session.

Now, the gentleman says something about voting for revenue
bills. I voted for the last Republican tariff bill which passed
this House, and the gentleman from Wisconsin [Mr. LExroot]
voted against it. I voted with more than nine-tenths of the
Republican Party, and he voted with all the Democrats. I put
my record for voting for the last Republican tariff bill against
the record of the gentleman [Mr. LExroor] and of Senator La
ForrLETTE, who also voted against it. .I repudiate the reflection
sought to be cast upon the gentleman’s colleagues by him. I
stand here for the integrity and the honor of the membership
of this House. If we do not respect ourselves and stand up
here for our own honor, who will stand up for us? I prefer to
believe in the honor and integrity of my colleagues, rather than
to stand up with the yellow journalism of this country. in
reflecting upon their honor and questioning their motives in
supporting this and other measures. [Applause.]

Mr. LENROOT. I have only this to say in reply to my good
friend from Tennessee—and we are personal friends—that
whenever I find the gentleman from Tennessee voting against
any appropriation that is proposed in this House I shall be
prepared to apologize to him for the remark that I have made,
but not until then.

Mr. GOOD. Mr. Chairman, will the gentleman vield°

Mr. LENROOT. I yield to the gentleman.

Mr. GOOD. A short time ago the gentleman from WWisconsin
[Mr. LExroor] propounded an inquiry to the gentleman from
Tennessee as to whether or not he would vote for a tax to pay
this appropriation, and the gentleman was going to answer it,
but I listened patiently, and the gentleman from Tennessee did
not state whether he would vote for such a tax, and I hope the
gentleman will yield his time so that the gentleman from Ten-
nessee can answer that question.

Mr., AUSTIN. I have said that I voted for the last Republi-
can tariff bill, and the gentleman from Wisconsin [Mr. LEx-
rootr] voted against it. I voted for these appropriation bills be-
cause I believed them to be meritorious; and the Members of
this House who compose those committees, acting under their
oaths, reported out those bills that were meritorious and de-
served my support.

Mr. LENROOT. Now, I have some time left, and I ask the
gentleman will he not answer the question I have several times
propounded to him, whether he I%wiumg to vote at this session
for taxes to pay these appropriations?

Mr. AUSTIN. I voted against the late revenue bill, which
ths gentleman from Wisconsin supported and the country re-
pudiated, and which the United States Senate is going to
repudiate. [Laughter.]

Mr. LENROOT. ~ That does not answer my question.

The CHAIRMAN. Without objection, the pro forma amend-
L ment will be withdrawn, and the Clerk will read.

The Clerk read as follows:

Rockhall,

Crisfield narﬁé'.?:"éﬁ‘é".ﬁ;a‘ifﬁﬁ"l"‘n‘ik I;:nlfggn 01:11_:!;;2: %&mi‘e 2
ahoe, Warwick, La Trappe, Tred Avon, Wicomico, Manokin, and Poeco-
moke Rivers, Sla ter. skin, and Broad Creeks, Twlteh Cove and
Nunticone Hiver: {tncladh ‘“&Eﬂ%f?&’:ﬁ"ﬁi‘:ﬁa“‘:ﬁ Broad
Creek River, Del: For m:fntmnoe. $15,800 £

Mr., FREAR. Mr. Chairman, I mvlte the attention of the
committee——

Mr. SMALL. TIs there any motion pending?

Mr. FREAR. I move to strike out the last word. I invite
the attention of the committee to this paragraph of the bill
which has just been read by the Clerk. Heretofore the state-
ment has been made to the House that it will not be di It
to move to strike out certain items from this grouping sys
wherever they oceur, whenever it is the disposition of the
House to do so. I point out here that about 30 items are
placed in this group, which never before have been grouped
together, with a $£50,000 balance remaining to their credit sub-
stantially. Acecording to the bottom of page 8 of the bill, sub-
stantially 80 .items, possibly 20, are grouped, while heretofore
some of these items have been criticized in the House. I do
not propose to enter into any discussion with regard to the
individual items now, but I eall the attention of the House to
the fact that no one hereafter will ever be able to challenge
one of these items when it appears in this bill, nor in any other
grouping system can you challenge a single item. When it is
placed in the bill it stays there. It is no matter whether it
may be worthless, no matter whether there is no commerce on
the stream, the money may be poured in there, as we have seen
in so many ecases, without any return whatever to the public,
and we continue to pay that money without an opportunity to
know where the money is going or how to get rid of the objec-
tionable items.

Here are 30 items strung all along the coast in this neighbor-
hood and grouped, and some of them have been already criti-
‘cized. This is only one evidence, possibly one of the worst of
the system, in which you have covered up for all time any effort
hereafter to get after these specific items or to show up the
character of them, because the appropriation goes to the total
and the engineers can give it to any item they choose.

As I stated early in the discussion, in the case of the Toms
River and in the case of Cold Springs Inlet and two or three
other items that were in that group, the most of which will not
stand the light of day, the Army engineers can turn the money
over in the same way. It is said, “ Oh, yes; you can pick them
out; you can move to strike out,” but you can not move to
strike out unless you have before the committee the amount of
money that is to be expended on the item. So I say that the
Army engineers have succeeded in preparing a bill which I have
no doubt will be followed in the future, and which will prevent
the striking out of any items by the House.

Mr. MADDEN. Mr, Chairman, I move to strike out in this
group the word * Queenstown.”

The CHAIRMAN., The Clerk will report the amendment.

The Clerk read as follows:

Page 8, line 20, strike out the word * Queenstown.” :

Mr, MADDEN. Mr. Chairman, I move to strike out this
word because no one would know from the reading of this bill
whether any money is appropriated for the Queenstown im-
provement or not. No one will know if that paragraph is passed
whether Queenstown will ever have any part of the $15,800
appropriated for the total aggregate expended at the improve-
ment.

Mr, JAMES. Will the gentleman yield?

Mr. MADDEN. Yes.

Mr. JAMES. On page 103 of the report of the committee, it
states that the value of the commerce in 1913 was $1,307,000. In
1914 it was $1.067,000 and in 1915 $323,000.

Mr. MADDEN, 8o it appears from the record of the War
Department that the commerce has fallen off two-thirds since
1913, and the presumption is that if we keep that up another
year or two there will be no commerce at all.

Mr. JAMES. And the next item in reference to Claiborne

Harbor, the value of the commerce in 1913 was $90"5000 and
in 1915 it was $1,502,000,
Mr. MADDEN. So it seems that even Claiborne, once a great

mart of trade, having a commerce valued at $9,000,000 has now
fallen into a state of Innocuous desuetude. And then, it seems
to me, Mr. Chairman, that with a paragraph like this, with 30
or 40 items in it, with no indication given as a matter of in-
formation as to the value of the commerce in either case, rt f3
no evidence as to what amount of money is to be expended for
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any item in the paragraph, with an appropriation of §15,800
for them all, it is utterly lacking in information. Who knows
but that the whole $15,800 will not be expended on the least
meritorious item in the paragraph? Who knows that it will not
be spent on one item in the paragraph that has no merit what-
ever? Does not the chairman of the Committee on Rivers and
Harbors believe that the time has come when evidence or infor-
mation, or whatever you may call it, should be furnished to
Members of the House charged with the responsibility of legis-
lating on these great propositions in the name of war emer-
gency? Does not the gentleman know and ought he not to ac-
cede to the request of the Members of the House fo furnish in-
formation to the effect that at any rate each one of the items
in this paragraph has something to do with the war emergency?

Mr. GREEN of Iowa. Will the gentleman yield?

Mr. MADDEN. Yes.

Mr. GREEN of Iowa. Is there any way of finding out
whether the creeks or duck ponds mentioned here are located
on any map?

Mr., MADDEN. The gentleman from North Carolina and
the gentleman from Pennsylvania, his successful ally, have not
condescended to furnish to the ordinary Members of the House
any information as to the location of these places where the
money of the Treasury is to be expended and for which the
people, already overburdened with taxation, are to be taxed
again in order that they may be able in the name of an unknown
war emergency to take large sums of money out of the Federal
Treasury.

Mr. MOORE of Pennsylvania. Does the gentleman want the
information? :

Mr. MADDEN, Certainly; but I do not believe that the gen-
tleman from Pennsylvania can give it, and therefore I decline
to yield. [Laughter.] :

Mr. MOORE of Pennsylvania. I thought the gentleman would,
although he asked for it.

The CHAIRMAN. The time of the gentleman from Illinois
has expired. All time has expired, and the guestion is on the
amendment offered by the gentleman from Illinois.

The question was taken, and the amendment was rejected.

Mr. MADDEN. Mr, Chairman, I move to strike out the words
“Elk " and “ Little Elk ” on page 21,

The Clerk read as follows:

Page 8, line 21, strike out the words “ Elk " and “ Little Elk.”

Mr. MADDEN. Mr. Chairman, I want to elicit some informa-
tion with reference to these animal names.

Mr. MOORE of Pennsylvania. Does the gentleman want the
information?

Mr. MADDEN. I decline to yield. I do not know whether
this is to be a hunting ground of some member of the committee
that reports the bill or one of those places where you meet in
social gayety in some backwoods town or whether it is a place
where we have commerce that has something to do with the war.
Elk and Little Elk would seem to indicate some condition that
would enable a man to exercise his disposition and privilege of
hunting. But it might mean that it belongs to some feature of
the Elk Order where men can enjoy social converse with their
fellows when they find themselves in a town where they are
unknown except to brother Elks.

It certainly can not mean that it has anything to do with the
conduct of the war, and yet the chairman of the Committee on
Rivers and Harbors tells the House that the Secretary of War
was persuaded -by him to certify to the fact that this is an
emergency war measure, and he also tells the House that the
President of the United States certified to the fact that this bill
is an emergeney war measure. I wender if the President of the
United States and the Secretary of War were taken into the
confidence of the gentleman from North Carolinn with respect
to what Elk and Little Elk mean, and where they are—whether
they are animals to be shot at or things to eat or places of social
converse; whether they have anything to do with moving the
food supply to the starving soldiers abroad or the people in
Belgium who have been put into a position of starvation by the
conduct.of the Germans; whether we are going to be able to
float ships to carry the seasickness out of the sea through one
of the channels known as Elk and Little Elk, or whether this is
just a pleasantry that has been put into the bill for the delecta-
tion of the Members of the House; and if so, or in any case,
however the thing happens, about how much money is to be
spent upon it, and what is the amount of commerce carried upon
it, if it is —vater, and, if it is beer, why we will not call attention
to the commerce iL connection with it. But in any case, it seems
to me that the chairman of this committee, otherwise indus-
trions, intelligent, patriotic, insistent upon bringing this bill to
the light of day, ought to tell the Members of the House what
these Elks consist of, whether they are simply the skins of

elks or-the horns of elks, or whether they have four feet and are
able fo run, or whether it is simply a channel that carries water

.between two banks, or one of these streams that sleeps in iis

own bed, or whether it is a sluggish stream that has no current;
whether it contains water hyacinths that have fo be removed
as the result of the appropriation out of the Public Treasury,
and whether water hyacinths are really good food for elks, and,
if they are not good food for elks, if they are good food for the
soldiers that are to fight the battles to preserve the honor of the
Nation—whether, in short, as a matter of fact, Elk and Little
Elk have any place in this bill or any other bill.

The CHAIRMAN, The time of the gentleman from Illinois
has expired.

Mr. SMALL. Mr. Chairman, in listening to the gentleman
from Illinois [Mr. MappEN] we have difficulty in determining
whether he is humorous or merely serious, but on this occasion
there is no doubt whatever. He varies in his opposition to
items. Sometimes he exhausts his vocabulary in applying
derogatory adjectives, in which he is unjustified, and sometimes
he indulges in facetiousness and satire. It is for him to judge
how successful he is in either role; but I do call the attention
of the committee and, if possible, the country to the kind of
opposition to the river and harbor appropriation bill, of which
this is a fit sample. Mr. Chairman, if the gentleman had con-
sulted the reports of the Chief of Engineers, which are avail-
able to him and to every other Member of the House, consist-
ing of three volumes, on page 425 of the first volume he would
have found a full discussion of the Elk and Little Elk Rivers,
in Maryland, which constitute one project, and in that he would
have learned that there was no estimate or recommendation
for any appropriation in the bill, and none is carried, the reason
being that the available balance on hand is sufficient to take
care of this project during the ensuing fiscal year ending
June 30, 1918. And I commend to the gentleman these reports,
with which he does not seem to be familiar, before indulging
with such satisfaction in humor and facetiousness in discussing
river and harbor items, ;

I desire further to submit this observation: We had an attack
here a moment ago upon the Chesapeake & Delaware Canal.
I say, upon my reputation as a man for intelligence and official
integrity, that it is a proposition of great merit, both for com-
merce and for national defense.

I have here before me these reports, all recent ones, first,
Senate Document No. 215, Fifty-ninth Congress, second session,
which is a report made by the commission of which Gen. Felix
Agnus, the distinguished editor of the Baltimore American,
was chairman, which is filled with arguments and recommen-
dations in.favor of the project. Gen. Agnus is an eminent
economist and a distinguished Republican. I have before nie
another report, House Document No. 391, Sixty-second Congress,
second session, a general report of a special board of engineers,
followed by a report of the Board of Engineers for Rivers and
Harbors, and then followed by the report of the Chief of Engi-
neers, all favorable to this project. One feature of the project
was left for final coneclusion, and a final report was embodied in
House Document No. 196, Sixty-third Congress, first session.
Then I cite another document, Senate Document No. 14, Sixty-
fourth Congress, first session, being the report of the Secretary of
War upon a Senate resolution asking him to report as to the
military value of this waterway. I commend those reports to
gentlemen. I think it is fair to say that no gentleman who
rose in his seat this afternoon and eriticized this project has
read any of those reports, I further say this, that I would be
willing to hand these reports to the distinguished gentleman
from Massachusetts [Mr. Griert], a man of trained mind, and
in whose intellectual integrity ‘I have confidence, give him
several days to digest them, and I say that I will abandon
the advocacy of this project if that gentleman will then come in
and say that the characterization of the project by these other
gentlemen is well founded. [Applause.]

The CHAIRMAN, The question is on the amendment offered
by the gentleman from Illinois.

The amendment was rejected.

Mr. MADDEN. Mr. Chairman, I move to sitrike out, on page
8, line 24, the word “ Slaughter.”

. The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Mr. Mappex: Page 8, line 24, strike out the
word * Blaughter.”

Mr. MADDEN. Mr. Chairman, I do not know what this item
in the bill entitled * Slaughter™ refers to, whether it is-a
slaughter pen for mosquitoes or bedbugs or flies or gnats or musk-
rats, or what, whether it is something over which they carry
commerce; but in all events it has no place in the report of the
committee, and this is not the only item in this paragraph that
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is not printed in the report of the committee. For example, we
have Tilghman Island, Cambridge, neither of which is reported,
Crisfield Harbor not reported, Elk and Little Elk not reported.
Choptank not reported, Tuckahoe not reported, and Warwick
not reported, Tred Avon not reported, Wicomico, Manokin, Poco-
moke Rivers, Slaughter, Broad Creeks, Twitch Cove, and so
forth, not reported.

Now, it may be that the word “ Slaughter " should have been
annexed to the words “ Elk ” and “ Little Elk.,” And then we
would have understood by the words that “ Elk" and * Little
Elk "™ had appeared on a former line. Then we would have
realized that the hunting ground of the men who shoot elk
could be found in the neighborhood of these titles. But as it is
we find the words “Elk” and “Little Elk” in one place and
“ Slaughter " in another place, way down on the page.

Mr. COX. It may be that the word “ Slaughter ” there may
mean slaughter of the Treasury of the United States,

Mr. MADDEN. I had forgotten that. I know the Commit-
tee on Rivers and Harbors never thought of that side of the case,
for they have no consideration for the Treasury of the United
States. That is the last thing they think about.

The question with them is, Are there any streams anywhere
in the United States upon which the money of the Treasury
can be used? Not the question of how much traffic there is on
the stream, not the guestion of how much we can economize,
not the question of how much the burden of taxation may be
upon the already overburdened tax-laden people of the United
States, not the question of what is an emergency war measure,
not the question of how we can transport troops, not the ques-
tion of how we can transport the food to the troops, but how
ean we slaughter the Treasury. That is the guestion. That
is the question that is foremost in the minds of those who ad-
voeate these improvements for rivers and harbors.

True there are items in the bill that are worthy, and I am
proud to certify to that, and I am for the items in the bill that
are worthy, and I would like to see a river and harbor bill
framed every item of which is worthy, so that we could
have unanimous support for it and let it go to the people of
the country as the work of the unanimous membership of the
Congress of the United States.

Mr. GREEN of Iowa. Will the gentleman yleld?

Mr. HUMPHREYS. Mr. Chairman—

Mr. MADDEN. Does the gentleman from Mississippi wish
to ask me a question?

Mr. HUMPHREYS. No.

Mr. MADDEN. I thought the gentleman was curious.

1 yield to the gentleman from Iowa [Mr. GrREEN].

Mr. GREEN of Iowa. The gentleman from Illinois [Mr, Map-
pex], as I understand, does not see the value of these creeks
in a military and naval way, and the thought has just oc-
curred to me that possibly if we get the mouths of these creeks
open the Germans might sail up there and get stuck in the mud.

Mr. MADDEN. The trouble is that these creeks are getting
the mouth of the Treasury open. That is where the trouble
lies. They eat up every dollar we have in the Treasury that
ought to go to other and more valuable purposes.

Mr. SMALL., Ar. Chairman, I ask unanimous consent that
debate on this paragraph and all amendments thereto close in
five minutes.

The CHAIRMAN. Is there objection? [After a pause.] The
Chair hears ncne.

Alr. HUMPHREYS. Mr. Chairman, the gentleman from Illi-
nois [Mr. Mappe~x] said that I looked curious, and I am. It
is enough to excite the curiosity of any man to listen to the ad-
dress just delivered by the gentleman from Illinois on the
Slaughter Creek proposition, and it is in keeping with a great
many criticisms that are made of the river and harbor bill. Up
to date all the appropriations the Government has ever made
for Slaughter Creek are less than $5,000, all put together. Yet
the commerce flonted on Slaughter Creek last year was valued
at more than $1,000,000. [Applause,] A great many gentlemen
object to appropriations because they are carried for creeks, or,
as they frequently say, “ Carried for ‘cricks.”” The fact of the
business is, that is due entirely to the ignorance of the critics
concerning the geography of this country, and not due to any
lack of merit in the creeks. [Applause.] :

Now, let us take the Suez Canal as a standard by which to
measure values. It floats around 20,000,000 tons a year. The
creeks in this country for which we provide appropriations carry
annually more than 7,000,000 tons, all of it American com-
merce and tonnage, valued at, last year, $185,000,000. [Ap-

plause.] We have spent in all the tide of time combined less
than $3,000,000 for all the creeks in the United States since we
began to make appropriations. And yet those creeks float an-
nually approximately $200,000,000 of American commerce. And

7

because gentlemen are mot informed, because fhey have not
taken the time to ascertain where the creeks are located, nnd
what the crecks are named, they assume that they are some
worthless, trivial, unimportant waterways, and, as one gentleman
expressed it yesterday, that a terrapin would grow thirsty in.

Now, there is carried in this bill $35,000 of appropriations for
all these creeks put together. There never has been and never
will be a railroad constructed in the United States that can carry
the commerce borne on the creeks provided for in this bill for
$85,000 annual maintenance. There may be just criticism of
items in the bill. It may be there are things here that ought not
to be here, but certainly the creeks are not those items. And
gentlemen who pick out that particular feature of the bill fo
level their ecriticisms against are simply giving evidence, if
evidence were needed, that they were striking blindly, as a gen-
tleman suggested yesterday.

Now, although there is nothing specifically mentioned in this
bill for Slaughter Creek, last year it carried $1,000,000. There
are $15,000 carried for all the small streams mentioned in that
particular paragraph. If Slaughter Creek should be allotted
out of this appropriation as much as has been allotted to it in
all the years put together heretofore, it would be $4,000, and I
submit to the gentlemen of this House that a stream that carries
$1,000,000 worth, or more, of commerce every year is worthy
to be allotted $4,000.

Mr. MADDEN. That is the information I have been search-
ing for and which I would not have received if I had not made
the statement that I did make.

The CHAIRMAN. The question is on the amendment of the
gentleman from Illinois [Mr. MAppEN].

The question was taken, and the amendment was rejected.

The Clerk read as follows:

Potomac River, at Washington, D, C., at Alexandria, Va., and at
Lower Cedar Polnt, Md., Anacostia River, D. C., Occoquan, Aquia,
Upper Machodoe, and Nominl Creeks, Va.: For maintenance, $30,000.

M(ll'. GILLETT. Mr. Chairman, I move to strike out the last
word.

The gentleman from North Carolina [Mr. Saarn] a few
moments ago criticized the tactics of those who are opposing
this bill, and I wish to say just a word about the tactics of the
majority who favor this bill. There happened a few moments
ago a very unusual incident. The Chairman of the Committee
of the Whole on appeal had one of his decisions overruled. Now,
the Chairman of the Committee of the Whole is always from the
majority party, and it is a very rare thing that his decision
is reversed, because appeals from the decisions of the Chair are
generally taken by the minority on the ground that they think
the Chair has been partisan and has ruled against their inter-
ests, That is the usual cause of an appeal, and being supported
by the minority it is' very rare that it succeeds. But when it
does it is generally by the votes of the minority supported by a
very few from the majority. In this case the facts are quite
different. The gentleman from Louisiana [Mr. Duer£] sug-
gested that the Chair would probably be delighted to have its
decision overruled, indicating that the Chair's sympathies were
with the resolution, but that performing his duty as a presiding
officer he looked not to the merits of the proposition but at the
legal problem before him,

Mr. DUPRE. Mr. Chairman, will the gentleman yield?

Mr. GILLETT. Certainly.

Mr. DUPRE, The gentleman from Louisiana does not pre-
sume to speak with any authority.

Mr. GILLETT. I did not suppose so.

Mr. DUPRE. My remarks were largely jocular.

Mr. GILLETT. They were very effective, I think.

AMr. DUPRE. Somebody said I talked as well as the gentle-
man. [Laughter.]

Mr. GILLETT. The fact that he ruled against his sympa-
thies did credit to the Chair, of course. The Chair, under the
responsibility of his position, did as the Chairman of the Com-
mittee of the Whole and as the Speaker of the House generally
do, looked not at the merits of the question involved but at the
legal question brought before him, and so the Chair sustained
the point of order. He subordinated his wishes to the law.
And, as I say, it did him credit. But we, when we come to vote
on the appeal, ought not to be influenced by our feelings toward
the merits any more than the chairman is. We, when we are
voting on an appeal, are just as much subject to the duty of
following parliamentary law as the chairman is. His re-
sponsibility is no greater than ours. He decides what he thinks
is parliamentary law. When an appeal is taken from his deci-
sion and we vote upon that appealk we are acting as judges, and
we ought to vote not according to our wishes but according to
parliamentary law,




1917.

CONGRESSIONAL RECORD—HOURSE.

37137

Mr. LONGWORTH. Mr. Chairman, will the gentleman yield?

Mr. GILLETT. Certainly.

Mr. LONGWORTH. I think the gentleman is correct in say-
ing that the overruling of the decision of the Chair on a river
and harbor bill is unusual, but it is not altogether unprece-
dented. I recall an instance, and probably the gentleman will
recall it, when an amendment offered not to the river and
harbor bill, but to the sundry civil bill containing items for
publie buildings, requiring that the public building at Cleveland
should be constructed of granite rather than sandstone, was
ruled out of order by the Chair, and the House overruled that
decision of the Chair,

Mr. GILLETT. I remember that proposition well, and as

the gentleman also will recall, the incidents that led up to it..

There were some alleviating circumstances. DBut although I
sympathized with the gentleman who took the appeal yet, be-
cause I thought the Chair was right in his ruling, I voted to
sastain the Chair.

Mr. LONGWORTH. I merely desired to call it to the atten-
tion of the House that this was not absolutely unprecedented.

Mr. GILLETT. Noj; it is not absolutely unprecedented, but
it is very unusual, and that very vote was on what is known as
pork legislation, on an item for a public building, that shows
the viciousness and meaning of this vote. The river and
harbor bill, more than all others, is considered by the outside
world as a question where men’s own interests are involved as
against the public good, and therefore it is a guestion where
we should scrupulously observe parliamentary law and not
vote down the decision of the Chair, because we do not like
the effect of that decision. But to secure a certain appropria-
tion the Chair was overruled, and the votes were cast mainly
by members of his own party, while we on this side were the
ones who supported him.

The CHAIRMAN. The time of the gentleman from Massa-
chusetts has expired.

AMr. SMALL. Mr. Chairman, I ask unanimous consent that
the debate on this paragraph and all amendments thereto now
close,

The CHAIRMAN, The gentleman from North Carolina asks
unanimous consent that debate on this paragraph and all
amendments thereto close. Is there objection?

Mr. FESS. Reserving the right to object, Mr. Chairman, I
would like to ask the chairman of the committee one question.
It will not take more than a minute,

Mr. SMALL. I withdraw the request temporarily, then.

Mr. FESS. I wanted to ask whether there is carried in this
bill anywhere an item with reference to the narrowing of the
channel in the Potomac out beyond Potomac Park?

Mr. SMALL., Of course, there are so many items which are
under improvement by the Government that it is diffieult some-
times to be correct by memory, but I do not think there is any
recommendation for any narrowing of the channel, and I am
confirmed in that opinion by the Clerk.

Mr. FESS. I wanted to make some inguiry as to the policy
of the Government in narrowing the channel, and I wondered
whether this was the place to make the inquity

Mr. SMALL. It would be perfectly appropriate. It wou]-l
not be narrowed except as the result of an investigation. I
renew my request, Mr. Chairman.

The CHATRMAN, Is there objection to the gentleman's re-
quest?

There was no objection.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Norfolk Harbor and Channels, Va.: For improvement, including chan-
nel to Ne rt News, in accordance with the report submitted in House
Document No, 6035, Sfxty -third Congress, second on, and in aecord-
ance with the report gubmitted in S@nate Document No, 3, Bixty-fifth
Congress, first session, item “ B,” page 5, $000,000. The unexpended
balance of ag pri&tlons heretofore malle for improvement of channel

* to Norfolk, Va,, i& hereby' made available for continuing improvement
of s?'ld channel in accordance with the report submit in sald docu-
men

Mr. SMALL. Mr. Chairman, I offer a committee amendment.

The CHAIRMAN. The gentleman from North Carolina offers
a commiftee amendment, which the Clerk will report.

The Clerk read as follows:

Committee amendment, page 9 : Strike out the words * Senate Docu-
ment No. 3,” in lines 13 and 14, and insert in Heu thereof the words
* House Document No, 140.”

The CHAIRMAN. The guestion is on agreeing to the amend-
ment.

The amendment was agreed to.

AMr, MADDEN., Mr, Chairman, I move to strike out the ln\st
word in order to ask the gentleman from North Carolina a few
questions about this, |

The CHAIRMAN. The gentleman from Illinois moves to
strike out the last word.

Mr. MADDEN. We have been spending a good deal of money
down at Norfolk. Is this an extensien of the project that we
entered upon some years ago and upon which we have spent a
large amount of money? Exactly what does it do that we have
not been doing?

Mr. SMALL. I can explain that very briefly. There has been
an existing project for several years for 35 feet up to the navy
yard. That depth prevails there now. This new project which
is adopted here provides for widening the channel up to the
navy yard, which is on the southern branch of the Elizabeth
River, and also for widening the anchorage grounds at Lam-
berts Point, and also on 1he western branch at Pinners Point,
and also widening the channel up to Newport News. That is
the House document referred to—the first document that is re-
ferred to.” The second documeni—House Document No. 140,
Sixty-fifth Congress, first session—according to the amendment
that I have just sent to the Clerk’s desk, is based upon the
recommendation of the Seeretary of War and the Secretary of
the Navy in response to a provision in the last naval appropria-
tion bill asking for recommendations as to harbors and channels
for the better operation of the fleet, and so forth, and that report
recommended an increased depth of 40 feet up the southern
branch of the Elizabeth River to the navy yard and a little fur-
ther widening of the channel up to the navy yard.

Mr. MADDEN. That will cost $900,000 more than the project
we have under way. Is that right?

Mr. SMALL. That does not include the entire cost. The
entire cost of the larger project adopted here is $4,039,000, but
the engineers said that this was all we could profitably expend
during the next fiseal year. The greatest expense there is in
acquiring the additional width of 750 feet.

This appropriation is to be used first in giving the increased
channel of 40 feet in order to accommodate these large capital
ships that are in process of construoction or authorized.

Mr. MADDEN. Has this project any connection whatever
with the appropriation of §1,600,000 that we made a day or two
ago in the war deficiency bill for the deepening of the channel
at Jamestown?

Mr. SMALL. None whatever. Has the gentleman ever
been in Norfolk?

Mr. MADDEN. No.

Mr. SMALL. The southern branch of the Elizabeth River
beging between the cities of Norfolk and Portsmouth. There the
river divides into the Southern and Eastern Branches, wherens
this Jamestown site is 12 miles farther down and fronts on
Hampton Roads, so that it is an entirely different location.
This does not include any improvement of the channel any-
where near the naval site.

Mr. MADDEN. So that we are andding to the expense of the
project already adopted $4,250,000 in this project?

Mr. SMALL. No; I would not say that. The $4,039,000
project supersedes the former project as to the sounthern branch
of the Elizabeth River, and but for the fact that the former
document recommended also enlarging the anchorage ground
off Lamberts Point and the widening of the channel up to New-
port News and the anchorage ground up to Pinners Point, there
would be no necessity at all for citing the former report, being
House Document No. 605, Sixty-third Congress, second session,

Mr. MADDEN. I'am very much obliged to the gentleman
for the information. I think it is one of the meritorious
projects in the bill, and of course I am anxious to promote
n}eritm}lons projects wherever I can discover them. [Ap-
plause.

The CHATIRMAN, The time of the gentleman has expired.

The Clerk read as follows :

James, I\ammnnd., Paﬁn. and Appomatiox B.tvers. Va.: For main-

h;gn:c;, $26,000 ; continuing improvement of James River, s&ﬁ 000; Iin
a 12,000,
Mr. FREAR. Mr. (}halrman. I move to strike out the last

word. I desire first to offer, as a part of my remarks, a pro-
posed substitute for section 16 of the bill when we reach the
commission proposition. I just want to have it printed at thls

time,

The CHAIRMAN. The gentleman asks unanimous consent
to extend his remarks in the Recorp by inserting his proposed
substitute for section 16, Is there objection?

There was no objection.

The proposed substitute is as follows:

AMr, FREAR'S substitute for section 16:

“That a commission is hereby created and established, to be known
as the National Waterway Commission, hereafter veferred to as the
comm!ss[an, which shall be composed of five commissioners who shall

appointed by the President, by and with the advice and eonsent of
the enate. Not more than three of the commissioners shall be mem-

bers of the same political party. The frst commissioners appointed
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shall continue in office for terms of three, four, five, six, and seven
ears, respectively, from the date of the taking effect of act, the
rm of each to be designated by the President, but their successors shall
be appointed for terms of seven years, except that any person chosen to
. fill a vacancy shall be appointed onfy for the unexpired term of the
commissioner whom he shall succeed. The commission shall choose &
chairman from its own membership, No commissioner shall engage in
any other business, vocation, or employment. Any commissioner
be removed by the Presidenf for inefliciency, neglect of duty, or mal-
feasance in ce, A vacancy in the commission shall not impair the
right i‘;il the remaining com joners to exercise all the powers of the
commission.

“Sgc, 2. That each commissioner shall receive an annunal salary of
ﬁl0.000. Bpayable in the same manner as the judges of the courts of the

nited Btates. The commission shall a Po nt a secretary, who ghall
receive an annual salary of $5,000, payable in like manner. The com-
mission shall have the authority to employ and fix the com%)ensntlon of
civil engineers, clerks, and other employees as it may from time to time
find necessary for the proper performance of its duties and as
be from time to time appropriated by Congress, and in making aPrmln -
ments for continuous service the commission, so far as practicable,
shall selegt its employees from the classified service.

“All property of the United States in the hands or under the control
of Army engineers or other officlals or of private individuals or publie
contractors, including dredges, steamboats, barges, yards, and other
property used in the Improvement of public waterways, shall be placed
under the jurisdiction and authority of the commission,

“ SEc. 3. That the Secretary of War may, if practicable, detail such Army
engineers as are reguested by the commission to assist in organizing
and establishing a comprehensive system of waterway Improvement,
providing that such details of engineers shall not be made to the detri-
ment of their military dutles.

“ SEc. 4. That the commission shall have the authorlty and it shall
be its duty tc make an investigation of all waterway projects now con-
structed in whole or in part by Federal aid. The commission shall
grepare a complete and suceinet statement, by years, of the amount

eretofore appropriated for each project, the estimated amount required
to complete such project, a report of the commerce now served and to
be served, the character of such commerce glven by separate items so
far as can be furnished, the source of information, the Interests to be
served, the kind of water craft used, and such other information as may
be useful in determining the public use and value of the project. The
commission shall also furnish Congress, at the earliest practicable date,
information concerning all harbors and waterways now improved or
being improved in whole or in part by Government ald, showing the
amount of cdommerce, character of terminals or hndin%ﬂ. owneril‘al'ltp
thereof, and, so far as practicable, ownership of regular lines of craft
used thereon ; and the commission shall also report its recommendations
for the ﬂnish’ing of the projects now heing constructed or modifications
of existing plans or abandonment of work on any project, together with
findings upon walich such recommendations are based.

“The commission shall further ascertain and report what projects
are now being improved for purposes other than navigation, and if for
power development, a full statement of interests concerned, officers and
stockholders, public use to be serw if any {:rlvate or publie contri-
butions toward expense of construction, and the commission’s recom-
mendations thereon. Said commission shall further ascertain and re-

rt what projects are now heimi1 carried on in whole or in part for
and reclamation purposes, the character of such project, amount of
lands to be recovered, estimated value of such lands, ownership thereof,
and contributions now being made by beneficiaries toward such expendi-
tures, together with the commission's recommendations,

“The commission shall make a full investigation into all work now
being performed by the Mississippi River Commission, the amount of
money heretofore expended on such river, character and permanvncy of
work performed, and reclamation interests now being served, if there
be any, a full statement of contributions by publle or private interests
toward said work, together with a comprehensive and intelligible report
of the probable cost of the present plans of levee constructicn or other
river Improvement now belng undertaken, the percentage of project
completed, and this commission’s recommendation thereon. Such Mis-
sissippl River report shall be separate apd distinct from reports on
other projects now under improvement by the Federal Government.

“All of such data and all other available information of a pertinent
character affecting particular projects or entire waterway improve-
ments now being conducted by the Federal Government shall be collected
in convenient form and presented to Congress in Installments at the
earliest practicable date. iy s

“ When the commission shall have reason to believe at any time that
the proposed project i1s mot for fenera! use of the public or will not
warrant further expenditures, or if contributions shall be required to be
furnished before further appropriations are made or further expendi-
tures authorized, such commission shall immediately rt to Congress,
with a preliminary recommendation thereon, and shall furnish a copy
thereof to the United,States Treasurer. That thereupon, when so rec-
ommended, the Treasurer shall withhold all funds theretofore appro-
priated not specifically obligated under existing contracts and shall
refuse further payments until subsequent and specific action shall be
had thereon by Congress.

“ 8ec, b. That prior to the presentation of any new waterway project
appropriations the commission shall cause a careful survey of the pro-
posed improvement, and if it shall appear such project i to serve
& public use and is feasible, the commission shall thereupon collate data
showing the estimated cost thereof, commerce to be served, water craft
to be used, public terminals furnished, and contrlbutions recommended
to be made by public or private interests, together with such additional
data as has heretofore ;:u!en specifically uired to be furnished on
existing projects The commission shall ereupon transmit to the
Committee on Appropriations of the House of Representatives a full
report concerning such nmew project or projects, its recommendations
thereon, and, if requested so to do, all other and further information
that may be required by the Commiftee on Appropriations,

“ Whenever the commission shall determine that any waterway
project is primarlly for power or land-reclamation purposes or to serve
special interests, the commission may recommend Government ald for
such project, notwithstanding the special Interests to be served, and
shall prepare dala showiug the proportionate amount of Federal aid
recommended, together with suitable restrictions as to aundit and pay-
ment of funds from the Public Treasury. Such recommendation shall
be presented as a proposed separate bill to the Committee on Appro-
priations of the House and shall not be embodled in any general water-
way appropriation bill by such committee,

“ Whenever any new survey shall be preposed for any waterway
roject, the commission, prior to such survey, may require data to be
urnished showing the Fub].lc use and pmg:;: ve commerce to be
served and such other information as may desired, and a brief
synopsis of such Information shall be furnished to Congress by the
commission to accompany any recommendations made for new surveys.

“All ‘existing waterways, new projects, and new surveys shall be
classified, so far as practicable, prior to each regular sesslon of Con-
gress, together with estimates of appropriations required for mainte-
nance and improvement for the ensu two-year period, and a brief
"P"“ as to each project considered shall be separately prepared and,
with the commission’s recommendation thereon, shall be placed in the
hands of the Committee on Appropriations of the House at the be-
mn{gﬁ of each session.

L4 enever the Appropriations Committee so requires, the commis-
sion shall furnish additional data concerning any project, and shall
further aid the Committee on Appropriations when requested so to do
in the preparation of the regular river and harbor bill, which shall be

:;etl.::e::ed and presented by the Committee on Appropriations of the

“The commission shall further compile and cause to be published
at the earliest practicable date for the use of Congress an intelligent,
concise statement of past waterway e ditures by the Government
and of amounts needed to complete all continuing projects, and shall
further give estimates of future obligations to be incurred by new
projects recommended for construction. The ecommission shall give
¥re erence in its recommendations to Congress of appropriations needed
0 complete the more important projects, and, so far as practicable,
shall enter upon a program looking toward the early completion of
suc]:T l'ojects.i i thall k th h i i

“ The commission g make a thorough investigation of reasons for
loss of river traffic and shall make recommendations for the reestab-
lishment of such traffic. It shall ascertain and determine the most
available eraft for river use, and, as soon as practicable, shall prepare
plans and bulld experlmentaf craft for such purpose,

“ Whenever reason therefor shall ap?ear E’e commlission may fix
reasonable tre!ght rates on all interstate water-borne traffic by com-
mon carrier and upon all such traffic on navigable waters wholly within
the BState, subject, however, to the jurisdiction now conferred by
law on the Interstate Commerce Commission to fix maximum joint
rates between and over rall and water lines.

“The commission shall determine the reasonableness of wharfage
or water-terminal charges, whether such terminals are owned
private persons or municipalities, and all river and harbor improve-
ments, including terminal facilities, shall be under the supervision and
cr.m‘t{;‘rsatll of theue:'ommimslfu:u.i St s f

r enever the commission shall determine that unprofitable railwa
frelght tariffs are maintained in any given case in order to prevcn{
wnterwaz competition, it shall be the duty of the commission to make a
report thereon in duplicate to the Interstate Commerce Commission
and to Congress, with recommendations that Congress glve power,
if need be, to the Interstate Commerce Commission for fixing minimum
railway rates. h

*The commission shall at the earliest practicable date adopt an
intelligent system of natural waterway improvement and shall per-
form such other and further duties as may present themselves from
time to time.

‘“ Whenever it shall be desirable to secure sworn testimony from
any witness or witnesses relating to any project or to navigation gen-
erally, or whenever the commission shall have reason to believe that
private interests are secretly or improperly seeking to influence the
commission or to force the passage of any private or public waterway
measure through Congress, the commission may cause a hearing or
summary investigation to be held, and for that purpose may issue
summons, subpenas, or other writs in the same manner and under
the same procedure as is more specifically set forth in the act to regu-
late commerce ap?roved February 4, 1887, and the amendments thereto,
which portions of such act relating to procedure, so far as applicable,
are made a part of this act, and may bring before such commfssion all
parties believed to be informed concerning the facts or interested in
the passage of such measure. A complete record shall be preserved
of the testimony taken at such hearing and a certified transcript thereof
shall be transmitted Immediately to the Committee on Appropriations.

‘“ 8ec. 6. That all unexpended balances to the credit of any project
not specifically obligated under existing contracts shall, from the date
of the passage of this act, be transferred by the Treasurer to the gen-
eral fund, and all vouchers thereafter pni by the Treasurer sha]f be
upon order of the National Waterway Commission.

“ 8gc. 7. That the sum of $500,000, or =0 much thereof as may be
necessary, be, and the same hereby is, appropriated, out of any mouey
in the Treasury, to carry out the provisions of thls act.”

Mr. FREAR. I desire further to speak briefly of this partie-
ular paragraph, Mr, Chairman, because the James River has
been a subject of frequent discussion before the House. Iinally
the Army engineers, as will be remembered, changed the original
project and modified it so that the present work is being un-
dertaken. This item carries $46,000 for the continuing im-
provement of the James River, The suggestion has been made
occasionally that if this bill fails to pass these projects will
be without any moneys with which to carry on the improve-
ments. We have before us the balances and have frequently
referred to the balance sheets which were furnished by the Army
Engineers. The James River, for instance, has to its credit,
or dfd have to its eredit on the 1st day of March last, uncon-
tracted, $185,000, To that is to be added this $46,000. I speak
of that because this proposition is a very expensive one. We
are paying over $11 a cubic yard to take out the rock for this
improvement, which work has been ecarried on for many yenrs.
It would seem that at this particular time it is a wasteful and
an unnecessary expense. I will not use a harsher term, because
it is advised by Army engineers, but it is a project that seems
to be an unnecessary burden at this time. However, I have not
moved to strike out any of the items, and I wish to leave the sub-
jeet with the simple statement that with $185,900 on the 1st of
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March uncontracted for on the James River, an additional
$46,000 was recommended by the Army engineer, and appears
in the bill.

Mr. SMALL. Mr. Chairman, T deem it only necessary to make
this observation, that if any eriticism is to be made of this item
it is that an insufficient amount has been appropriated.

The CHAIRMAN. Without objection, the pro forma amend-
ment will be considered as withdrawn, and the Clerk will read.

The Clerk read as follows:

Waterway from Norfolk, Va., to Beaufort Inlet, N. C.: Continuing
improvement, $100,000: Provided, That the route of the waterway may,
in the diseretion of the Becretary of War, be modified in accordance
with the report submitted in House Document No. 1478, Sixty-third
Congress, third session: And provided further, That not more: than
'$75,000 sghall be expended in aequiring the necessary rights of way
between Albemarle Sound and Pungo River.

Mr, FREAR, Mr, Chairman, I move to strike out the last
word. This is a proposition that I have discussed many times
on the floor, and I do not intend to discuss it now, so far as the
merits of the waterway itself are concerned, excepting to call
attention to the fact that $75,000 of the $100,000 contained in
the bill appropriated for this waterway is to be expended for
purchasing necessary rights of way between Albemarle Sound
and the Pungo River. This is to be a change or a modiii-
cation or correction of plans for this waterway from the old
project,, for the Army engineers, as I understand, deem that
advisable: that is, it is a waterway which extends down from
Norfolk, and this is a branch of it, down below Albemarle Sound.
1 believe originally $150,000 was provided for the purchase of
this right of way by the Government, but afterwards the amount
was reduced. When the Army engineer was before our com-
mittee last session, although the hearings are not printed, 1
think I quote him correctly—if not I ask to be corrected—when
1 say he testified that about 800 acres of land were to be used
for this right of way, the land being, as he stated, largely marsh
land of little value, and yet $75.000 is now set apart for the pur-
chase of a right of way which ordinarily is required by engi-
neers to be given to the Government by the various localities
as a consideration or a prerequisite to the making of the im-
provement. That amount is nearly $100 an acre for land much
of which is practically of no wvalue. The testimony of the
engineer was further to the effect that much of the adjoining
land would be improved by the dredging and filling in, so
that it would be made more valuable. However, we find here
an item of $75,000 for 800 acres of land in addition to the land
which may be used at the sides for dumping purposes, which
would be benefited instead of damaged. It would seem that
under ordinary circumstances that land onght to have been
donated to the Government. Under such circumstances land is
donated in many cases, and in any event so large an amount
for such a small proportion of land ought not to have been
allowed. But I will not offer any further statement.

The CHAIRMAN. Without objection, the pro forma amend-
ment will be withdrawn and the Clerk will read.

The Clerk read as follows:

Winyah Bay, Waccamaw, Little Peaedee, and Great Peedee Rivers,

. . : For maintenance, $70.000,

-Bantee, Waterce, and Congaree Rivers, 8. C.: For malntenance, in-
cluding the Estherville-Minim Creek Canal and the Congaree River as
far up as the Gervals Street Bridge, Columbia. and for Improvement
of the Congaree River In accordance with the report submirted in
House Document No. 702, Sixty-third Congress, second session, $30,000.

Mr. FREAR. Mr. Chairman, I move to strike out the last
word, and I do it with better satisfaction because I know that
the gentleman who is interested in the new project on the
Congaree River is present.

Lines 13 and 14 of the bill contain items which have been
criticized heretofore, and I shall not refer to them, excepting
to say that on the Little Peedee River there was spent for office
expenses last year $739, and nothing was spent for actual im-
provement, according to the report of the Army engineers.

The Congaree River has had spent upon it thus far sonie-
thing like $66S.208, and $1.268,000 for the Congaree, Santee,
and Wateree combined. After all that expenditure of money
we have secured 4,000 tons of commerce each year on an
average. On page 3 of the document the engineer says:

1 therefore report that the further improvement by the Unlted States
of the Congaree River, 8, C., Is deemed advisable to the extent of
maintaining a 4-foot navizable channel by dredging, assisted by pro
erly designed bank protection, and recommend that this protection
provided first at Congaree and GHl Creek., and that $100,000 be pro-
¥ided in one appropriation for that purpose, together with $10,000
annually for the operation of the dredge now owned by the work, and
for other necessary maintenance,

In the hearings that were held upon this proposition—and I
have them before me—the engineer, Col. Newcomer, stated it
was not deemed advisable to go on with this improvement at
this time; but subsequent to that time, it seems, gentlemen in-
terested in the project went before the committee and it was

inserted., It is inserted In this war measure. Let us see what
we have befure us in that proposition. )

It is stated on page § of the document that at present * noth-
ing which counld be described as terminal facilities in the usual
meaning of those terms are on the river.” There is only an or-
dinary river landing with a small tent to protect freight; and
that is troe at Columbia.

Now we have spent over $600,000 on this stream, and here
we are called upen te spend $100,000 more for the purpose, ap-
parently, of revetment work along the banks.

That is the report of the board, and the improved facilities
for navigation consist of one stern-wheeler, according to the
engineers’ report, which made last year 26 trips, and in the
last three years has averaged about 4.000 tons of commerce an-
nually. After an appropriation of $600,000 for this river dur-
ing past years we are asked to spend $100.000 more, in addition
to $30.000 through this war-measure waterway bill,

Mr. LEVER. Mr. Chairman, in answer to the criticism of
the gentleman from Wisconsin [Mr. Frear] on this item, I
think the committee should have the facts. There was a special
board of Army engineers appointed a few years ago to examine
the Congaree River with a view to further improvement. That
board in its report, paragrapb 26, suggests the following:

Referring to the list of shoals in paragraph G, Congaree and Gill
Creeks are the only places at which revetment and contraction work
is at the present time urgently necessary and where it would produce
the most immediate beneficial results. The estimated cost of revet-
ment and contraction work at those points is about $100,000, with
$10,000 annually for maintenance, The board recommends that this
sum, $100,000, made available in one appropriation, and that it
should be In addition to the cost of maintenance of the river by dredging
and snagging. After the works have been completed and their effects
on the river have been studied, a definite final project for bank protee-
tion and contraction works can be adopted.

That is the first proposition. That recommendation was con-
curred in by Col. Dan C. Kingman, who was Chief of Engineers
of the Army, and his recommendation is as follows:

5. After due consideration of the above-mentioned reports, I am com-
pelled to disagree with the views of the Board of Engineers for Rivers
and Harbors and am disposed to accept those of the special board on
the Congaree River. I ve mo doubt that a very large dredge, or a
suflicient number of them, would maintaln an adequate channel in the
Congaree River throughout the period of low water, but, after careful,
special study of the river, I am of the opinlon that it is best to attrmpt
to reduce the amount of material to excavated by protecting tge
bn.dl{ caving banks and thus rﬂlm‘[nﬁ the supply of bar-making material.
I believe, , that public terminals at Columbla would be very de-
girable, and think that the municipality should take advantaze of the
privilege that it now has to compel a junction to be made between the
canal and the river whereby the former (an be used as a landing place
for boats. But, as the local interests have shown a willingness in the

t to provide terminals, I do pot think that It would be quite fair

o render the moderate appropriation which It is proposed to recom-
mend conditional upon the accomplishment of this rather expensive
E!eep of canal work. 1 therefore report that the further improvement
¥ the United States of the Congaree River, 8. C., Is deemed advisable
to the extent of maintaining a 4-foot navigable channel by dredging,
assisted by geroperiy designed bank protection, and recommend that this
rotection provided first at Congaree and Gill Creeks and that
100,000 be provided in one appropriation for that purpose, together
with $10,000 annually for the operation of the dredge now owned by
the work and for other necessary malntenance,

Gen. Black, now Chief of Engineers, in his report says:

Unless the channel below the lock iz made more stable and permanent
and a low-water depth of about 4 feet secured, the expenditures already
made will be of little benefit. It seems advisable, therefore, to under-
take some additional work with a view to securing a more permanent
channel of about 4 feet In depth at low stages under proper conditions
of cooperation.

It will be recalled that the last river and harbor bill that
passed the House carried an authorization and an appropriation
of $50,000 for making good that authorization.

That $50,000 was to be expended for the purpose of revet-
ment work at Congaree and Gill Creeks where the banks are
composed of shifting sands and at'high rainfall the banks cave
in and cleg the channel for navigution purposes with the result
that the boats are unable to make their connections at George-
town with the Clyde Line or to make their schedules coming
from Georgetown into Columbia, with the further result that
necessarily the patronage of the boat line has gradually fallen off.

The Congaree River, according to my informsation, has had
only one year a real 4-foot channel, and that was in the year
1909, and in that year they hardled over 12,000 tons of freight.
When this item in the last river and harbor bill was passed
carrying an appropriation of $50,000, not now provided in this
bill, 1 telegraphed the chamber of commerce in the city of
Columbia, and in response I received this lefter:

A committee from the chamber of commerce appeared before the
city eouncil {elterdnr morning, and they agreed to Include in the pro-
posed bond issue for ecity 'mprovements an item of $50.000 for the

construction of municipal wharves, warehonses, railroad track facilities,
thereby providing suitable terminal facllities for river navigation.

- In addition to that in a letter addressed to me from the
secretary of the chamber of commerce, in further response to
my telegram he says:
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At a meeting of the merchants just held [dated May 28, 1017] I
was instrncted to proceed in the preparation of papers to organize a
fgg(rll,oou company to operate on the river between here and George-

I happen to know personally that one of the largest capitalists
in South Carolina, a man of large public spirit and interest, is
back of that proposition, and rather than ecriticize this item,
it seems to me that if there is any criticism it falls upon the
Congress of the United States in not heretofore providing for
a 4-foot channel which that stream is capable of furnishing 12
months in the year.

It is said that this is not a war measure. I do not know
whether it is or not, but I know this: Recently one of the can-
tonments for the Army was located at Columbia, 8. C. I know
that freight congestion is increasing each day at the city of
Columbia. I know also that the largest cotton manufacturing
establishment in the world is at the city of Columbia. The
freight which I refer to is nonperishable; it is now being handled
by the railroads, and it should be handled by water transporta-
tion. Rather than have this item go out, I am going to offer an
amendment here to test out the sincerity of this committee, in-
creasing the appropriation $50,000, to take care of 5 miles of
nonnavigable stream in a stream that is navigable for 200 miles,
and I move to amend by striking out * $30,000"” and inserting
 $80,000,” in line 21, on page 11.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendinent offered by Mr. Lever: Page 11, line 21, strike out
* $30,000 " and insert * $80,000.”

Mr. LEVER. Mr. Chairman, let me be heard for a moment
upon that. I never have been more earnest on any proposition
than I am upon this. TLet me show you what the proposition is
and see if it is not a good business proposition, From Columbia
to Georgetown by the Congaree and Santee Rivers is a distance
of 208 miles, and except for 5 miles there is a 4-foot channel
in all that distance. Seven or eight miles below the city of
Columbia there is a streteh of caving banks of 5 or 6 miles, where
two creeks run into the river. Heavy rains cause these banks to
cave in. The boats come up and find the channel clogged with
sand. They have got to send to the city of Columbia—T or 8
miles above—to get the dredge. The dredge comes down and
pumps the sand out, opens the channel, and two or three ddys
are lost, and the patrons of the boats in the city of Columbia
are waiting for their goods. On the other hand, it would leave
Columbin for Georgetown, laden with cotton and other freight,
to connect with the Clyde Lines at Winyah Bay or Georgetown
for Baltimore, New York, Philadelphia, and northern ports. It
runs into a heavy rain, runs into these caving banks, and finds
itself tied up for 24 hours probably, or 12 hours—sufficiently long
at least to lose its connection at Georgetown.

Does anyone blame the patrons of the boat line of Columbin
for complaining? Does anyone blame the Clyde Line for
finally refusing to make the connection with this boat line?
There is only one cause for it, and that is that Congress has not
appropriated a sum sufficient, though recommended by the War
Department, to revet the 4 or 5 or 6 miles of caving banks on
this river, which revetment work would give you an open 4-foot
channel for 12 months in the year.

Mr. FESS. Mr. Chairman, will the gentleman yield?

Mr. LEVER. Yes.

Mr. FESS, I wondered whether the congestion of freight,
due to the cantonment that is to be placed there, could be much
relieved by this proposed improvement?

AMr. LEVER. My judgment is that the cantonment so far
has not congested freight, because the work has not been
begun. The congestion is due to the rapid growth of the city of
Columbia. We have to take into consideration that Columbia
is one of the large interior cotton markets of the State, that it
is o market not only for raw cotton, but it is one of the largest
markets of the South for the manufactured product. It is not
good business, in my judgment, to load your freight cars, which
ought to be handling the more perishable stuff, with these non-
perishable products, when with the expenditure of a small sum
of money within a few months we could have this stretch of
water 200 miles long to carry this heavy and nonperishable
freight. 5

Mr. ROBBINS. Mr. Chairman, will the gentleman yield?

Mr. LEVER. Yes,

AMr. ROBBINS. What would these two embankments you
speak of cost?

Mr. LEVER. The War Department recommended originally
$100,000, but I think the representative of the War Department
who appeared before the Committee on Rivers and Harbors last
vear recommended the sum of $50,000. It does seem to me that
there could not be any better investment than this small sum of
money. The gentleman from Wisconsin [Mr. Frear] is right.

We have expended $600,000 on this river. We have been work-
ing on it for many years—25 years or more—and yet it is not
thoroughly navigable now, and in that connection I desire to
say that it does seem to me there should come a time when the
War Department should finish some of these projects. I trust
that I may have the support of the committee on this small
amendment.

Mr. MADDEN. Mr. Chairman, I would like to talk about
tm; minutes before the chairman of the committee makes his
reply.

Mr. SMALL. Mr, Chairman, I ask unanimous consent that
debate may close in seven minutes, two minutes to be occupied
by the gentleman from Wisconsin [Mr. Frear].

The CHATRMAN., Is there objection?

There was no objection.

Mr. FREAR. Mr. Chairman, I do not care to add o what I
have stated, because I simply read from the report. I do desire
to read what Col. Newcomer stated to the committee, which may
be of interest in regard to this item. When $30,000 was men-
tioned as a maintenance item, Mr, TreADWAY said to the colonel,
“ May I ask the immediate need for this appropriation?” and the
colonel replied :

ol. N . 1
Toll Knbw. Dt tron Colnible Sht th Sre aini e sasrer Blrec.
and the Columbia merchants claim, of course, that it fs a matter of
great importance for them to have that barge e in operation, and
fals Is mainly for mafutensnce work on the Congaree Hiver, U1 the
that out because we thought it was ngtcg:.g‘.inc?lgnt?; ur‘;;e:gf]' oo Tty

That is the statement of the engineer before the committee.
I do not question the interest and the anxiety of the gentleman
from South Carolina [Mr. Lever], and I presume it is entirely
proper, but I am making this statement for the benefit of this
committee to show the lack of necessity for this project at this
time, That is the testimony placed before the Committee on
Rivers and Harbors which you are now asked to set aside.

Mr. SMALL. Mr. Chairman, I have no disposition to and
could not combat the contention of the gentleman from South
Carolina [Mr. LEveEr] as to the merit of the project involved in
this recommendation. The section of the Congaree under im-
provement extends, as the gentleman says, up to Columbia, S. C.,,
and it is an important project and has rendered and is render-
ing valuable commercial service to the city of Columbia. 1 have
pleasure in saying that because the minority of the committee
in their report use this langnage:

The adoption of a $100,000 new project on the Congaree is onl
cited by way of 111ustrntja:'l of the emegency items lnclug:d. 7

Mr. HUMPHREYS. Will the gentleman yield for a question?

Mr. SMALL. Certainly.

Mr, HUMPHREYS. As to the extract you just read from
the minority report, did the minority favor this, or is it cited as
an illustration of an unwise expenditure?

Mr, SMALL. I should say they criticized it as an unwise
expenditure. They put it among those projects which are crit-
fcized. The committee discussed this matter at length and had
the benefit of the opinion of Col. Newcomer.

Mr. MEEKER. That is on all fours with the position we have
heard all the afternoon, is it not, on these other items?

Mr. SMALL. The question of the gentleman answers itself,

While the committee, following the recommendation of the
War Department, were willing to appropriate $30,000 for main-
tenance, they could not see their way to appropriate a larger
sum in connection with the improvement under this new project.
The reason the new project was adopted without any additional
appropriation over and above the $30,000 was in order that the
maintenance might conform to the character of the improvement
suggested in the new project. With the expenditure of this
$30,000 maintenance can be carried on and maintenance of a
kind to conform with the procedure and plans in the new project.
That is the reason for adopting the project without increasing
the appropriation. The committee could not without diserimi-
nation econsent to the increased appropriation. And for that
reason, in order that no injustice might be done to various sec-
tions of the country, which under similar circumstances have
asked for inecreased appropriations, I hope the committee will
vote down the amendment.

Mr, SWITZER. The Chief of Engineers refused to make that
recommendation that is asked for here?

Mr. SMALL. Yes. He declined to recommend an increased
appropriation.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from North Carolina [Mr. Saart].

The question was taken, and the Chair announced that the
noes appeared to have it.

Mr. LEVER. Division, Mr. Chairman.

The committee divided; and there were—ayes 20, noes 20.
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Mr, LEVER. I ask for tellers, Mr, Chairman.

Tellers were ordered; and Mr. BoorEr and Mr. LeEvER took
their places as tellers.

The committee again divided; and the tellers reported—ayes
22, noes 17. ;
~ So_the amendment was agreed to.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Waterway between Beaufort, 8. C., and St. Johns River, Fla.: For
maintenance, $43,000.

Mr. LENROOT. Mr. Chairman, I move to strike out the
last word.

Mr. SMALI. Will the gentleman allow me to present a com-
mittee amendment here?.

Mr. LENROOT. I will

The CHATRMAN. The gentleman from North Carolina offers
a committee amendment, which the Clerk will report.

The Clerk read as follows:

Committee amendment : Page 11, strike out the word “ for,” in line
23, and insert in lien thereof the words * continuing improvement
and for."” ; f

The CHAIRMAN, Without objection, the amendment will
be agreed to.

The amendment was agreed to.

Mr. LENROOT. Mr, Chairman, I want to say just a word
in reference to the amendment last adopted. I am sure the
country is now in so much better position to prosecute the war
than it was a few moments ago—— L

Mr. DUPRE. Did the gentleman vote for the proposition?

Mr. LENROOT. He voted against it. But it is an illustra-
tion of really how this bill is being considered upon its merits.
No one will find that a single item-is ever stricken out of this
hill, and, of course, it is not extremely difficult to get additional
items added to it. And this is another illustration of the
patriotism of the membership of this House, and how they are
regarding all of these items, strictly upon their merits and
solely for the purpose of successfully prosecuting this war,

Mr. HARDY. Will the gentleman. yield right there?

Mr. LENROOT. Yes.

Mr, HARDY. Deoes not the gentleman think he would do
more credit to himself now in criticizing that measure if he
would attempt to answer the argument presented by the gen-
tleman from South Carolinag [Mr. Lever]? I did not vote for
it, but I do think the gentleman would do himself credit to
answer that argument.

Mr. LENROOT. As I listened to the gentleman from South
Carolina [Mr. Lever], for whom I have the greatest respect, he
ditl not advocate this as a matter of military necessity, did he?

Mr. HARDY. The gentleman knows that this bill is pre-
sented as a commercial measure intended and calculated to aid
the country in time of war, as well as a military matter strietly.

Mr. LENROOT. Now, the gentleman from Texas is frank
enough to get away from what the proponents of this bill have
been arguing throughout, from the report of the Secretary of
War himself, who advoeated that no new projects be considered
in this bill exeept those that were matters of military necessity,
and the chairman of the committee has repeatedly said that
there were no new projects in this bill except those that were of
military necessity. L.

Mr. HARDY. Now, will the gentleman yield?

Mr. LENROOT. Yes. :

Mr. HARDY. The gentleman misunderstands my understand-
ing, for I think every measure that helps to marshal the trans-
portation resources of this country, if they are needed for that
purpose, are military measures,

Mr. LENROOT. The gentleman is too intelligent a man to
believe for a single moment that in the prosecution of this war
this increase of $50,000, that may possibly mean an increase of
2,000 tons a year in commerce, can be in the remotest degree a
matter of military necessity.

Mr. HARDY. Will the gentleman yield again?

Mr. LENROOT. Yes.

Mr. HARDY. T think the gentleman is too intelligent a man
not to know that every means that helps the transportation
facilities of this country during this war is a war measure.

Mr. LENROOT,” According to the gentleman’s position, then,
for the purpose of carrying some commodities of this country
on water we ought to pay ten times what the commodities are
worth for the purpose of doing it.

Mr. HARDY. Oh, no. The gentleman does not contend that,

Mr. LENROOT. That is the gentleman’s position.

The CHATRMAN. The time of the gentleman from Wisconsin
has expired. ;

LYV-
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Mr. COOPER of Wisconsin. Mr. Chairman, I move to strike
out the last word.

The CHAIRMAN. The gentleman from Wisconsin moves to
strike out the last word, g

Mr, COOPER of Wisconsin. Mr. Chairman, in view of what
my colleague [Mr. LExroor] has just said, I invite the atten-
tion of the committee to the letter of Mr. Secretary Redfield.
I think it is apropos, following the remarlks just made by the
gentleman from Wisconsin, You will find it in the Appendix of
the Recorn. He says:

No one who knows the facts will question that the railways of the
country are overwhelmed by the threatened trafiic. .

Then he says they are going to have some new engines and
cars, but that even with these the facilities of the railroads
will be insufficient for the task laid upon them, On the next
page he continues:

If, as is quite

ible, the war shall last more than a year, our
Nation may find itself a kinds

ear hence with its industries of all
driven to the full and with special energy devoted to more extensive
as well as more intensive cultivation. t the same time our t L]
will have to be moved and the rEfulnr flow of supplies maintained for
the armies abroad. It will be difficult, if not impossible, to expand
the railroad system in time to meet the additional demands upon it
which these cumstances may bring. Many of the great waterways
of the land, however, are almost nnused, and a great opportunity for
national service is open by means of them to those who have the energy
and foresight to take the matter up and develop water transportation
into a practical fact. Every river, lake, and canal should be used.
Every enterprise, large or small, looking toward thelr practical use
should have encouragement., The Presl ent of one of our eatest
railway systems has recently said, * So long as the war lasts the rail-
roads of the United States will cooperate to the fullest possible extent
with the waterways of the country in order that the needs of the
country may be served.”

It must be evident to reflecting men that nothing which advances the
interests of the country as ? whole can be Iﬂ)ermanently hurtful to the

eat transportation syst ‘of theé land. ere i8 no reasonable basis
or antagonism between the railway and the waterway. Each is the
servant of the other, and the success of each is in the onf run helpful

2]

to the other. It is not to the final and the largest interest of the
railway that the waterway should be neglected. Each has its own
lace the national economy, and the highest success of each depends

no small measure upon the success of ‘the other.

Listen to this, please:

It is at this time a matter of national duty to develop the interior
waterway and to give it that part in the Nation’s economie life to which
its extent and variety entitles it, and this should be done as promptly
and as thoroughly as possible by temporary means if need be in order
to get the trafic moving, and then by permanent means in order to
make the movement a solld part of our national life,

[Applause.]

Mr. WALSH. Mr. Chairman, will the gentleman yield?

Mr. COOPER of Wisconsin, I can not. I read further:

This gmceas can only be helpful in the long run to everyone concerned
and to the country as a whole.

That is a very sirong presentation of the facts, showing, he
declares, the necessity for the improvement by temporary
means—the immediate improvement—of the interior waterways,
and then their permanent improvement to the benefit of the
lngnlstrim of the couniry and the people of the country as a
whole.

Mr. LENROOT. Does the gentleman think there should be
any limit to the expenditures made by cur Government upon
waterways?

Mr., COOPER of Wisconsin. The gentleman’s question is not
germane to anything pending before the House.

Mr. LENROOT. Then I will make it germane.

Mr. COOPER of Wisconsin. I will answer the gentleman’s
question by saying this: There is a limit. France has expended
about $600,000,000 on her rivers and harbors, and she is less
than one-half the size of Texas. We have expended about $800,-
000,000 on all the magnificent rivers and harbors of this ccun-
try. [Applause.]

The CHAIRMAN. The time of the gentleman from Wisconsin
has expired. Without objection, the pro forma amendment will
be withdrawn. The Clerk will read.

The Clerk read as follows:

SBavannah Harbor, and Savannah River, below, at, and above Augusta,
Ga.: For maintenance, $380,000; for improvement of Savannah Harbor
in accordance with the report submitted in House Document No, 1471
SBixty-fourth Congress, second session, and sub’i‘ect to the conditions sef
forth in sald document, $500,000: Provided, That no expense shall be
incurred by the United States for a nirlngogny lands required for the
purpose of this improvement ; in all, $880,000.

Mr. FREAR. Mr. Chairman, I move to sirike out the last
word. :

The CHAIRMAN. The gentleman from Wisconsin moves to
strike out the last word.

Mr. FREAR, I do this in order to command the attention of
the gentleman from Texas [Mr. Haroy] for just a moment. I
desire to call the gentleman’s attention to the fact that while
I desired fo discuss the proposition contained in Mr, Redfield’s
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statement just read, but from the other standpoint earlier in
the day, the gentleman from Texas raised a point of order
against it because it was not directed te the item in the bill
I recognized that; but .the gentleman sat here and heard the
discussion of Mr. Redfleld’s statement on the other side of the
question and did not make a point of order. I never wish to
transgress the rules of the House if I can help it, but ecall at-
tention to the manifest unfairness.

That is all T desire to say.

Mr. MADDEN. Mr. Chairman, I move to strike out the last
word. .

The CHAIRMAN. The gentleman from “Illinois moves fo
strike out the last word.

Mr. MADDEN. I do =0 in order to ask the chairman of the
Committee on Rivers and Harbors if he will kindly explain the
importance of Savannah Harbor and Savannah River below
Augusta, Ga., and the necessity of spending this large amount
of money upon it, and what is the amount of commerce upon it?

Mr. SMALL. The distance from Augusta to Savannah is a
little more than 200 miles. The existing project is to provide
a depth of 5 feet. The amount earried in the bill is $30,000, all
of which goes to maintenance. :

Mr. MADDEN. Three hundred and eighty thousand dollars,

is it not?

Mr. SMALL. Thirty thousand dollars of that only is for this
section of the river. The remainder of it is for Savannah
Harbor.

Mr. MADDEN. What is the nature of the improvement
there?

Mr. SMALL. That, the gentleman will realize, is for main-
tenance. If he reads further in the paragraph he will find that
a new project is adopted there, for which $500,000 is appro-
priated.

Mr. MADDEN. The whole thing is $880,0007

Mr. SMALL. One ‘item is for $500,000, and that, plus
£380,000, makes $880,000.

Mr. MADDEN. What is the purpose of it?

Mr. SMALL. I can give the gentleman that.

Mr. MADDEN. What is the project under which it is being
expended ?

Mr. SMALL. I can best give 1t from the last annual report
showing how this money is expended. This is below Augusta.
1t is between Augusta and Savannah. The Chief of Engineers
says:

It is proposed to use the available balance, $3,421.60, in the care of
the plant in use on this river at an average rate of §500 per month,
antil such tine in the fall as the river will require addlitional work,
probably September 1, 1916, and to expend the balance remaining in
the operation of one snag boat for approximately six weeks, ma nﬁ
proper reservation for office expenses, surveys and contingencies, an

re of plant
“'rhe unga provided in the river and barbor act amowd July 27,
1916, wili be nded as follows, after reserving $4, for the engi-

neer depot at Savannah, Ga., and proper amount for office expenses,
surveys, and contingenoles :
For operation, repair, and care of 1 plpe-line dredge 4 months,
at &,500 per month, in removing bars.
For operation, repalr, and care of 1 snag boat 6 months, at
$1,500 per month, In removing snags, etc., and in miscel-
R ¢ S M S T e S S 9, 000
For repair under contract or by day labor of 2,000 linear feet
of bank protection and training walls, at 6 _____ 10,000
The following estimate is submitted of funds needed for proposed
operations from July 1, 1917, to June 30, 1918, for mailntenance work,
including proper reservation for office expenses, surveys, and contin-
gencies :
For ogeration. repair, and ecare of 1
at

ipe-line dredge 6 months,
1 r month, In removin %:m
Sl gy lr.h'and care otgl snag boat 6 months, at

$6, 000

$0, 000

For operation,

$1,000 per mon 9, 000

For repalr under contract or liy day labor of 2,400 linear feet
of bank protection and training walls, at $5—-ceeeeex 12, 000
Total 2 30, 000

That is from the report of the Chief of Engineers, an excerpt
g}‘.’] which appears on page 165 of the report accompanying this

Rk

Mr. MADDEN. This is §380,000.

Mr. SMALL. The $350,000 goes for the maintenance of the
Sapannah River, at Savannah, known as Savannah Harbor.

Mr. MADDEN., How much commerce is there all the way
down the river?

Mr. SMALL. The commerce between Augusta and Savannah
on that part of the upper river is 52,874 tons, at a valuation of
approximately $4,000,000.

Mr. MADDEN. So that we are spending $6 a fon for every
ton of traffic on the river to maintain the river?

Mr. SMALL. Oh, no; only $30,000 goes to that river.

Mr. MADDEN, Anyway, there are only 50,000 tons of traffic,
and we are spending $380,000, : :

Mr., SMALL, No; $350,000 is to be expended at Savannah

 Harbor, not on this part of the river at all.

Mr. MADDEN. It is all in the project.

The CHAIRMAN, The gentleman’s time has expired. :

Mr, HULBERT. I ask unanimous consent that the time of
the gentleman from Illinois be extended two minutes in order
that he may procure enlightenment on this question.

The CHAIRMAN, The gentleman from New York asks
unanimous consent that the time of the gentleman from Illinois
be extended two minutes. Is there objection?

There was no objection. .

Mr. MADDEN. It seems to me that we are spending $380,000,
and while part of it is for the harbor and part of it for the
river, 1t is $380,000 all told, and then the new project, $500,000,
making $880,000, and only 52,000 tons of traflic; and if we
divide 52,000 into $880,000 it will be seen that we are paying
about $16 for every ton of traffic. ;

Mr. SMALL. T am sure the gentleman wishes to be correct.

Mr, MADDEN. Oh, yes; certainly.

Mr, OVERSTREET. Will the gentleman yield?

Mr, SMALL. I wish to answer the remark of the gentleman
from Illinois first; Surely the gentleman from Illinois did not
understand me when I stated that the $30,000 was to be ex-
pended for maintenance of that part of the river between
Savannah and Augusta, a distance of about 200 miles, and
with a commerce of a valuation of about $4,000,000.

Mr. MADDEN. It is not a question of valuation.
question of the transportation of tonnage.

Mr. SMALL. Anfl the $350,000 is to be expended for mainte-
nance at Savannah Harbor, which has a commerce of more than
3,000,000 tons.

The CHAIRMAN. Did the gentleman from Georgia [Mr.
OVERSTREET] desire to be recognized?

Mr. OVERSTREET. I only wanted to be recognized in order
to correct the gentleman from 1llinois [Mr. Mappex], and that
has now been done by the gentleman from North Carolina [Mr.
Sararn]. That is all I care to say.

Mr, MADDEN. I was not making a statement at all. I was
simply asking questions. I did not make any statement, and
therefore did not need to be corrected.

The Clerk read as follows:

Sapelo and Darien Harbors, Cowhead and Satilla Rivers, Club,
Plantation, and Faney BIuff Crecks, Ga., and St. Marys River, Ga. an
Fla. : For maintenance, $12,5600. /

Mr., WALSH. I move to strike out the last word in order to
ask a question of the chairman of the Committee on Rivers and
Harbors. I notice that on some of these streams that are appro-
priated for in this item it is stated that naval stores are trans-
ported. I would like to know what sort of naval stores are
transported on these various streams.

Mr. SMALL. The term * naval stores" means the products
of the long-leaf pine tree. Turpentine is gotten by cutting the
base of the tree. Tar is goiten from the resinous part of the
pine, and also resin; and spirits of turpentine are distilled
from the resin and the raw turpentine. All these go under the
general designation of naval stores.

Mr. WALSH. Is that a local term?

Mr. SMALL. No; it is a very old term. )

Myr. WALSH. I noticed that that term runs through the
report, and I was wondering what it meant.

Mr, SMALL. - The production of naval stores has gradually
moved south. Formerly naval stores were produced in North
Carolina. Then, later the production moved down to South
Carolina, and now the production of naval stores is practically
confined to Georgia, Florida, and some in Louisiana,

Mr. SLADYEN. And Texas.

The Clerk read as follows:

Bantee, Wateree, and Congaree Rivers, 8. C.: For maintenance, in-
cluding the Estherville-Minim Creek Canal and the Congaree River as far
Ep as the Gervals Street Bridge, Columbia, and for improvement of the

ongaree River in accordance with the report submitted in House Docu-
ment No. 702, Sixty-third Congress, second session, $30,000.

Mr. MADDEN. 1 move to strike out the last word.. I should
like to ask the chairman of the committee if he will be kind
enough to inform the committee about how much commerce
there is in connection with these two appropriations here.

Mr. SMALL. Does the gentleman really wish information

It is a

about that?
Mr. MADDEN. Certainly. I never was more serious about
anything.

Mr. MEEKER. Mr. Chairman, if the chairman has any in-
formation, will he kindly give it, for nobody in God's world
needs it more than the gentleman from Illinois does. [Laugh-

ter.] :
Mr, MADDEN, I admit it,
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Mr. SMALL. With that prodding, I will be more than de-
lighted to furnish the information. [Laughter.]

Mr. MADDEN. I hope the information will make the gentle-
man from Missouri.- [Mr. Meeger] a little more intelligent in
his conception of what we are considering. [Laughter.]

Mr. SMALIL. Mpr. Chairman, the Oconee and Ocmulgee to-
gether form the Altamaha. The Oconee is 300 miles long and
the Ocmulgee 330 miles long. The commerce on the Oconee
River is 41,425 tons, on the Ocmulgee 33,645 tons, and on the
Altamaha 76,763 tons, at a valuation of about $1,000,000.

Mr. MADDEN. What is the depth of the channel there?

Mr, SMALL. It varies. On the Altamaha, which is formed
by the junction of the two former rivers, the project is to main-
tain a depth of 3 feet, gradually increasing to 4 feet, but with
a minimum depth of 3 feet.

Mr. MADDEN. What do they run there, Indian canoes?

Mr. SMALL. No; they have quite a commerce there, as the
gentleman can see, There are lines of boats on these rivers,
both barges and self-propelled.

Mr., MADDEN, I think I heard some Member of the
House—— a

Mr. SMALL. I can tell the gentleman in all seriousness that
this is a valuable system of rivers for a section of Georgia a
good part of which is lacking in any other method of trans-
portation.

Mr. MADDEN. Does the gentleman think a 3-foot channel
is capable of carrying any commerce of any consequence?

Mr. SMALL. Obh, yes. They have a type of boat which
can navigate and carry quite a cargo on a depth of 3 feetf.

Mr, MADDEN, What commerce I8 carried on the rivers?

Mr, SMALL., Mostly agricultural and forest products.

Mr. GILLETT. Was it not on one of these rivers where they
developed a steamboat that had to stop every time they blew
the whistle? [Laughter.]

Mr, SMALL. My friend from Georgia might answer that;
I have no information. The gentleman from Georgia suggests
that it might have been on a Massachusetts stream.

Mr. MEEKER. Perhaps it was a Massachusetts statesman
and not a steamer. [Laughter.]

Mr. HUMPHREYS. Mr. Chairman, let me say, with the per-
mission of the gentleman from North Carolina, that on this
question of a 3-foot depth, referred to by the gentleman from
Illinois, a great deal of commerce can be floated on a stream
3 feet in depth. For instance, I do not know what it was last
year, but I remember a few years ago the Alabama River car-
ried a tonnage value of $13,000,000 with a depth in that river
of only 8 feet. On a great many rivers where they have small
boats they push barges in front, putting the cargo on the barges,
and they do not require any greater depth than 3 feet, and
certainly not beyond 4.

Mr. MADDEN. Are these side-wheel steamers?

Mr. HUMPHREYS. No; stern wheel.

Mr. MADDEN, The gentleman from Mississippi always con-
tributes a great deal of information on any question before the
House, and I am obliged to him.

The CHAIRMAN. The time of the gentleman has expired.

The Clerk read as follows:

Indian River, 8t. Lucie Inlet, Miami Harbor (Biscayne Bay), and
Harbor at Ke{ West, Fla.: For maintenance, $6,000; completing im-
provement of Miami Harbor, $160,000: Provided, That the work pro-
goacd under the proggct ado%ted by the river and harbor act approved

uly 25, 1912, ma done by contract if reasonable prices can be ob-
tained ; in all, $166,000,

Mr. SEARS. Mr, Chairman, I offer the following amendment.

The Clerk read as follows:

Page 12, line 21, after the word * obtained " insert * for improvement,
Eey West Harbor, by removal of middle ground and other gggrovements,
. $50,000™; and strike out * §166,000” and insert * §216, i

Mr. SEARS. Mr. Chairman, before proceeding under the five
minutes allotted to me, I ask unanimous consent that this amend-
ment be passed over until some time next week, at which time
I will have the report of Gen. Black. If the House will take
my statement for it, I ean give the information this afternoon.

The CHAIRMAN. The gentleman from Florida asks unani-
mous consent to postpone the consideration of this amendment
until next week, or until such time as the bill is taken up again.
Is there objection?

There was no objection.

The Clerk read as follows: i

Tampa and Hillsboro Pays, St. Petersburg Harbor, Hillsboro, ani
Manatee Rivers, Fla.: For maintenance, $66, ; for improvement of
Hillsboro Bay in accordance with the report submitted in House Docu-
ment No. 1345, Sixty-fourth Congress, first session, and subject to the
conditions set forth In said document, $300,000; in all, $ 000 : Pro-
vided, That nothing in this act, nor in the act approved June 25, 1910,
entitled “An act making appropriations for the construction, repalr,
and preservation of certain public works on rivers and harbors, and
for other purposes,” shall be so construed,as to prevent the use of any

part of the Ybor Estuary zone for industrial or other legitimate pur-
poses when the same is not needed for commercial uses, nor to ex-
clude the bull and operation of a road or railroads by private
ties or rallroad companies under such rules and regulations as the
tary of War may prescribe, subject to the right of the city of
Tampa to construct and operate a munlcipal railroad on said estuary
zone adg set forth in sald report. The Secretary of War Is hereby author-
ized to prosecute the work of Improvement on the existing project for
8t. Petersburg Harbor, in gccordance with the modified conditions ree-
ommended by the Chief of Engiheers and the Board of Englneers for
Rivers and bors in the report printed in Rivers and Harbors Com-
mittee Document No. 6, Sixty-fourth Congress, second session.

Mr. MADDEN. Mr. Chairman, I reserve a point of order on
this item in the bill. I would like to have the gentleman from
North Carolina give us some explanation. I reserve the point
for the purpose of giving the gentleman an opportunity to ex-
plain to the House what facilities the Government of the United
States furnishes by the expenditure of this money to the rail-
road companies who are to be authorized to build railroads in
connection with the improvement.

Mr. SMALL. Mr. Chairman, the river and harbor act of 1910,
in imposing local cooperation connected with the improvement
of Ybor Estuary and Tampa Bay, provided that no expenditure
be made on that part of the harbor until the Secretary of War is
assured that the local municipality will construct wharves and
slips which shall be open to the use if the general public under
reasonable regulations and charges.

In the line of local cooperation the report of the Chief Engi-
neer adopting this project further provides: s

That no work shall be done by the United States under such project
until the city of Tampa shall have 'lylven assurances, satisfactory to the
Secretary of War, that the city of Tampa will within a reasonable time,
and when in his opinion the facilities are needed, acquire full owner-
ship and possession of sufficient land for the establishment of terminals
fronting on the Ybor Estuary; will complete the construction thereon
of piers and slips in accordance with the plans for the development of
the Ybor Estua% zone, heretofore approved by the Secretary of War, or
such modified plans as he may approve; will build adequate warehouses
and storage sheds on these piers and equip them with suitable rall con-
nections and fre ht-handlin% appliances ; will construct and put in
operation a munizipal railroad having physical connection with all rafl-
roads entering the city of Tampa, and serving the channel frontage on
both sides of the estuary, in accordance with the plan of development
of the estuary zone approved by the Becretary of War; will open, pave,
and make avallable for use a suficient number of streets and highways
to give proper access to all parts of the estuary channel frontage; and
will open these terminals for business under a schedule of reasonable
wharfage charges and a set of regulations to be approved by the Secre-
tary of War for the control and operation of the property fronting on
the estuary channel, designed to insure its use primarily in the in-
terests of general commerce, on equal terms to all; and grovided, fur-
ther, that no work shall be done in the channels constituting the Har-
bor of Tampa proper until local Interests shall agree to provide, with-
out cost to the United States or to any contractor for the work, a suit-
able place for deposit of material dredged from these channels,

I think that will constitute an answer to the gentleman’s in-
quiry as to the construction of a railroad contiguous to this
improvement. >

Mr. MADDEN. Mr. Chairman, the question arises whether
the local community contributes anything toward the expensa
of the improvement, and whether when they build what I as-
sume will be a belt-line railroad connecting all the railroads,
the traffic that goes over the main line will be held to pay
tribute to the belt-line railroad; and whether that will add to
the cost of the commodities which are moved by rail out of
Tampa, and whether the city of Tampa is to absorb the charges
of moving the supplies and freight over the belt-line railroad
to connect with the main line. All these things are important in
this question, and I think that as a matter of justice to the
membership of the House who are asked to vote on this item,
the information should be supplied. I do not know whether the
gentleman has the information or net,

Mr. SMALL. I have not the information as to the charges
that will be imposed by the belt-line railroad upon the railroads
that serve that community in sending their cars over the belt
line road. That is a matter for municipal regulation, and I
assume the trackage charges are satisfactory to the railroads.

Mr. MADDEN, That is not the question involved here. The
question I am concerned about is, How it Is going to affect the
shipper, the man that pays the bill, the final consumer? It
is not how it affects Tampa or the citizens of Tampa or the
municipality of Tampa or the railroads that connect with the
belt railroad, but how does it affect yon and me. That is
what concerns me,

Mr, SMALL. I think an answer is carried in this suggestion,
that it is to the interest of the municipality owning the belt-
line road to attract traffic to its municipal water terminal, and
that in obedience to its own interests it will impose only rea-
sonable charges for the use of the belt line, and in subserving
its own interests any complaint will be avoided. 'The committee
has no knowledge of any complaint,

Mr. SWITZER. Mr. Chairman, will the gentleman yield?

Mr. MADDEN. Yes.
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Mr. SWITZER. I will say this to the gentleman: Has not
the gentleman always contended here that all persons whe have
been -interested in river and harbor improvements—that the
cities and municipalities should own the terminals?

Mr. MADDEN. Yes.

Mr. SWITZER. Is not that this case; and now you are going
to assume that they are going to abuse the privilege which you
have always contended they should have?

Mr. MADDEN. Mr. Chairman, I think the gentleman misun-
derstands me. I am only asking for information. I am not
criticizing. I think it iIs only fair that we who are here as the
conservators of public good and public interest ought at least
to be permitted to ask questions that wounld give us an intelli-
gent conception of what we are doing without being criticized
for having done so. I am rather surprised at the gentleman
from Ohio, a member of the Committee on Rivers and Harbors,
questioning the good faith of my questions, when I am trying
to elicit information that ought to be in the possession of every
person who wants to serve the publie good.

Mr. SMALL. May I say that I overlooked the further pro-
vision requiring that charges and regulations be submitted to
the War. Department for approval?

Mr. MADDEN. The main thing that T am concerned about is
this: In giving authority to construct a belt-line railway to con-
nect with the main lines running into Tampa, there should be a
provision—and maybe there will be, I do not know—which will
prohibit the eity of Tampa or its citizens from making such
charges as will permit the payment of dividends either to the city
of Tampa or to any person who might be interested in the road.
The charges should be made to cover not more than the cost of

“the operation and the maintenance of the tracks, and in a case
of that sort I believe this terminal would serve a good purpose.
I have no intention or desire to in any way embarrass the estab-
lishment of institutions of this kind, but, on the other hand, I
have every desire to promote them, and at the same time, while
wishing to promote them to also protect the man who is not in
control, so that he may not be charged an undue price for the
thing that he is to receive at the hands of those to whom we
grant privileges.

Mr. ROBBINS. Would not that be regulated by the Inter-
state Commerce Commission?

Mr. MADDEN. Noj; that is a loecal terminal.

The CHAIRMAN, Does the gentleman withdraw his point of
order?

Mr. MADDEN. I withdraw the point of order.

Mr. FESS. Mr, Chairman, this question brings up a thought
that has been in my mind, and which I want the chairman to
clear up at once. What is the policy of river and harbor legis-
lation on local cooperation where the Government appropriates
for the improvement of harbors? Is there any local cooperation
in the way of expenditure of money? ]

Mr. SMALL. There may be said to be a settled policy to this
extent, that loeal cooperation is required in excavating the chan-
nel leading from the main channel furnished by the Government
into the slips and up to the wharves to be used by vessels. There
ought to be another principle of cooperation which is not so
uniform. Individually I believe that no river or harbor ought
to be substantially improved without imposing as a condition
the construction of adequate water terminals, constructed, man-
aged, and regulated by the municipality in the interest of the
publie, and also such water terminals should be physically con-
nected with all the railroads serving the community by a belt-

«line railroad also owned and controlled by the municipality,
and in so far as our committee can do so we intend hereafter to
insist upon compliance with such a degree of local eooperation.

Mr. FESS., If we expended
not represent all of the expenditure for the improvements where
this money is applied. There will be some appropriation locally ?

Mr. SMALL. Yes; in the aggregate a very large sum.

Mr. FESS. And the gentleman has no estimate of how much?

Mr. SMALL. I am not sure whether that is available or not.
The gentleman heard the gentleman from Wisconsin [Mr.
StarForp] speak yesterday of the city of Milwaukee making a
large contribution for excavation in the channel there,

Mr. FESS., And in the case of Boston and New York it is
also true? :

Mr. SMALL. The city of Boston has been for several years
expending millions of dollars in the construction of terminals
and of a large dry dock, probably one of the largest in the
country, and in the most creditable way cooperating and pro-
viding water terminals, and the city of Philadelphia is also
engaged in the same activity.

Mr. SLAYDEN. And the cities of Houston and Corpus
Christi, In Texas, are other examples where there have been
local contributions of importance,

$20,900,000 in this bill, that will

The CHAIRMAN, The time of the gentleman from Ohio
has expired.

The Clerk read as follows: ;

8t. Johmns River, Fla., Jacksonville to th pan, t
of Jacksonville, Jackson;rﬂl:cto ?":]a:ka.nande é'ﬂ:t“n"ﬂ.mﬂfn t}’i’ﬁrﬁf,-?.

Lake Crescent and Dunns Creek, and Oklawnha River, Fla.: For main-
tenance, $3335,000.

Mr. SEARS. Mr. Chairman, I move to stfike out the last
word for the purpose of asking the chairman of the committee
a question. Last year when this appropriation was up, I asked
Mr. Sparkman, who was chairman of the committee at that
time, if this appropriation included the perfecting of the jetties,
and he replied that the appropriation was intended to cover
that project. I will state to the present chairman that I un-
derstand the jetties are in bad shape and need some repair,
and I would like to know if the present chairman believes that
this appropriation will cover that work? It was so reported
by the Board of Engineers, as I understand it, Mr. Chairmanmn,
but I would like to have it definitely understood.

Mr, SMALL. In answer to the gentleman, I think I can state
it unequivocally that the maintenance of this jetty is included in
the improvements. That was the guestion? ?

Mr. SEARS. Yes.

Mr. SMALL. Mr. Chairman, I ask that all debate on this
paragraph and amendments thereto close in seven minutes,

The CHATRMAN. Is there objection?

There was no objection. :

Mr. FREAR. Mr. Chairman, I o not know that I care to
ask for five minutes, but I wish to ask the chairman this: We
have adopted the grouping system, which has been discussed
in several cases, but I can not understand the purpose of the
group on the bottom of page 13. On the St. Johns River, Fla.,

there are several different portions of the river included. and

the lower portion of the river has a balance of $239,276 un-
contracted for, and $15,000 is for the next item and $16.000
for another item. The Oklawaha River is joined with this
group. What is the reason for joining the Oklawaha River in
a grouping system of that kind, if the chairman has the infor-
mation? I know the engineers have assumed charge of this,
but what possible reason could they have for that method of
grouping and for giving for maintenance $335,000, all of which,
of course, might possibly be expended on the Oklawaha River?
Of course that would not be likely, but that is a possibility.

Mr, SMALL. I will state that the Oklawaha River empties
into the St. Johns River, and that gives it a direct connection
with it, and makes the grouping consistent, and of the appro-
priation $330,000 is for the St. Johns River from Jacksonville
to the sea and $5,000 for the maintenance of the Oklawaha.

Mr. FREAR. It would be possible under this grouping sys-
tem for the Army engineers to use any portion or all of that
$335,000, if they desire, on any of these projects, including the
Oklawaha River?

Mr. SMALL. No; the gentleman is incorrect. They could
divert the money to other projects only if conditions unantici-
pated should cause any deterioration of the channel, which
conditions do not now exist. But unless conditions change
from the time when the annual report was submitted on June
30, 1916, and in fact after this bill was formulated—because
it was formulated upon information existing at that time—un-
less some conditions should occur to make additional funds
necessary for maintenance none of this $335,000 will be used
upon these other sections of the St. Johns River, but all of it
will be expended on that part of the St. Jolins River from Jack-
sonville to the sea. :

Mr. FREAR. I presume that is true, -but I am calling atten-
tion to this to show the powers we have lodged in the hands of
the Army engineers by this grouping system, when over $300,000
can be given for maintenance of any project, two or three of
which are on the St. Johns River, :

Mr. HULBERT. Mr. Chairman, T ask that I may be rec-
ognized for the remaining two minutes, .

During my membership in this House and prior thereto I
have been much interested in the subject of aeronautics, I rise
at this time to call attention to the fact that there will pres-
ently be brought into this House a bill to appropriate $650,-
000,000 for our aeronautical system. That will represent a
greater appropriation than the combined appropriations for
the Army and Navy in time of peace. I introduced and put in
the basket this afternoon a resolution for the creation of a
committee on aeronautics, and I think such a committee should
be created at this time, because when bills are brought in here
which seek to coordinate the activities of the Government with
relation to the aeronautical service in the Army and Navy
there will always be arisipg questions with regard to the com-
mittee to which they should be referred. Therefore, 1 hope

JUNE 16,
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Members of the House will give their earnest and seriems con-
gsideration to the impertanee of this matter.

Mi. FESS. Does the bill include also the creation of an
extra Cabinet member?

Mr, HULBERT. I will say to the gentleman that I also
introduced on the opening day wof this session a bill, H. R. 8,
and Senator SHEPPARD introduced a counterpart of the bill in
the Senate, S. 80, and hearings are now geing on before a sub-
committee of the Committee on Military Affairs, of which the
Senator from Texas [Mr. Saerparp] is the chairman, upon that
measure. Admiral Peary, Lieut. Col. Rees, of the Royal Flying
Corps, and Howard E. Coffin have already appeared and been
heard; and Mr. Walker, the editor of the Scientifie Ameriean,
Gen. Goet.lmls ‘and other noted men connected with aeronautics
will appear before that subeommittee on Monday and Wednes-

day of next week.
TFhe gentlemnn‘s time has expired. The

The CHAIRMAN,
Clerk will read.

Mr. POLK. Mr. Ghalrman. I ask unanimous conaent to ex-
tend my remarks in the Recorp on the pending b

The CHAIRMAN. Is there objection? [Atter a pause.]
The Chair hears none.

Mr. FREAR. Mr. Chairman, I ask unanimous consent to
extend my remarks in the REcozp.

The CHAIRMAN. Is there objection?
The Chair hears none.

Mr. SEARS. Mr, Chairman, two minutes ago, the committee,
by unanimous consent, passed the Key West item. I would
like for the members of the committee to read page 669 and the
following pages, in velume No. 1, and also page 2307, of the
report of the engineers on this proposition in order that they
may familiarize themselves with it.

Mr. SMALL: Mr. Chairman, I move that the committee do
now rise, and pending that to make this statement: I under-
stand the food bill is in order for next Monday, but after the
conclusion of the food bill the river and harbor bill will resume
its status and will follow for consideration. I think that is
the legislative status of the rivers and harbors bill.

The CHAIRMAN, The question is on the motion of the
gentleman from North Carolina [Mr. Smarr] that the committee
do now rise.

The motion was agreed to.

Aeccordingly the eommittee rose; and the Speaker having
resumed the chair, Mr. HarrisoN of Mississippi, Chairman of
the Committee of the Whole House on the state of the Union,
reported that that committee had had under consideration the
bill (H. R. 4285) making appropriations -for the construction,
repair, and preservation of certain public works on rivers and
lt;lnrbol's, and for other purposes, and had come to no reselution

1ereon,

[After "a pause.]

THE ITALIAN MISSION (H. DOC. NO. 189).

The SPEAKER laid before the House the following ¢ommuni-
cation:

CHAMEBER OF COMMERCE OF THE UNITED STATES OF AMERICA,
Washington, D. €., June 13, 1917,

The honorable the SpeAKER oF THE HoUSE OF REPRESENTATIVES,
uliagm b. 0.

Mr. SBPEAKER : The American Chamber of Commerce for Italy, wh.teh
has its offices in Milan, has sent us a cable !n wh.lch it requests that

we express to the House of Representatives tll-ﬁ you, its apprecia-
tion for the splendid reception given te the Ttalisn mission and for
the opgé:rtunﬂy to improve Italo-American relations.

i S Eruor H. GOODWIN,
General Secretary.
The SPEAKER. The communication is ordered printed and

referred to the Committee on Foreign Affairs.
EXTENSION OF REMARKS.

Mr. HULBERT. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp by printing the text of the
resolution which I introdueed here for the creation of a sepa-
rate committee on aeronauties, and a statement by Gen. Squiers
and Howard Coffin, and an editorial on the subjeet.

Mr. WALSH. Reserving the right to object, Mr. Speaker, I
wish to inquire if this has not already been printed as a separate
document?

Mr. HULBERT. It has not yet been printed in the Recogp.
I want to put them in the Reconp for information.

The SPEAKER. Is there objection?

Mr. WALSH. I object.

Mr. HULBERT. I ask unanimous eonsent, Mr. Chairman, to
extend my remarks in the Recorp on the subject of aeronautics.

The SPEAKER. The gentleman from New York asks unani-
mous consent to extend his remarks in the Recorp as indicated.
Is there objection? .

Mr. FARR. Reserving the right to objeet, Mr. Speaker, I
want to ask if the gentleman is going to give some information

‘as to what the Government itself is doing?

Mr. HULBERT. That is what I am trying to put in if they
do not object to it. If they want enlightenment, I am trying
to give it te them.

Mr, WALSH. Reserving the right to object, Mr. Speaker, is
it the gentleman’s intention to insert the same documents that
he asked permission to insert?

Mr. HULBERT. Certainly not. I am not going to {ransgress
the objection that the gentleman made against the printing of
docnments that are already printed.

The SPEAKER. Is there objection?

There was no objection.

Mr. SMALL. M. Speaker, I ask unanimous consent to extend
my remarks in the REcorp.

'I‘h*.:?e SPEAKER. Is there objection to the gentleman’s re-
ques

There was no objection.

LEAVE OF ABSENCE.

Mr. ADAMSON. Mr, Speaker, for providential reasons I ask
unanimous consent that I may have leave of absence next weelk.

The SPEAKER. The gentleman from Georgia asks unani-
mous consent for leave of absence during next week. Is there
objection?

There was no objection.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mrp. Waldorf, its enrolling
clerk, announced that the Senate had passed bills of the fol-
lowing titles, in which the concurrence of the House of Rep-
resentatives was requested:

S.2203. An act for the establishment of Northgate, in the
State of North Dakota, as a port of entry and delivery for .
immediate transportation without appraisement of dutiahle
merchandise ; and

S.2453. An act to authorize condemmaiien proceedings of
lands for military purposes.

The message also announced that the President had, on June
12, 1917, approved and signed bill of the fellowing title:

8.2133. An act to amend an act entitled “An act to authorize
the establishment of a Bureau of War-Risk Insurance in the
Treasury Department,” approved September 2, 1914, and for
other purposes,

SENATE BILL REFERRED,

Under clause 2, Rule XXIV, Senate bill of the following title
was taken from the Speaker's table and referred to its appro-
priate committee; as indicated below:

S.2203. An act for the establishment of Northgate, in the
State of North Dakota, as a port of entry and delivery for imme-
diate transportation without appraisement of dutiable merchan-
dise; to the Commitfee on Ways and Means.

ADJOURNMENT.

Mr. SMALL. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 5 o’clock and 34
minutes p. m.) the House adjourned until Menday, June 18,
1917, at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS, ETC,

Under clause 2 of Rule XXIV a letter from the Secretary of
War, transmitting, with a letter from the Chief of Engineers,
report on reexamination of Grosse Pofnte Channel in Lake St.
Clair, Mich. (H. Doc. No. 188), was taken from the Speaker’s

‘table, referred to the Committee on Rivers and Harbors, anﬂ

ordered to be printed.

PUBLIC BILLS, RESOLUTIONS, AND MEMORTALS.

Under clause 3 of Rule XXTI, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. JACOWAY: A bill (H. R. 5072) to aunthorize eon-
demnation proceedings of lands for military purposes; to tha
Committee on Military Affairs.

By Mr. KELLY of Pennsylvania: A bill (H. R. 5073) to
establish direet contact between the pecule and the National
Government by the creation of the war information commission ;
to the Committee on Education.

By Mr. CARTER of Oklahoma: Resolution (IL Res. 104)
making exereises appropriate to acceptance of statue of
Sequoyah the special order of business on June 23; to the Com~
mittee on Rules.
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By Mr. HULBERT : Resolution (H. Res. 105) as to creation
of committee on aeronautics; to the Committee on Rules.

By Mr. JAMES: Resolution (H. Res. 1068) instructing the
Committee on Immigration and Naturalization to interview the
Secrelary of State with a view to opening negotiations with the
Italian mission relative to naturalization; to the Commitee on
Foreign Affairs.

"By Mr. CARTER of Oklahoma: Concurrent resolution (H.
Con, Res, 14) auhorizing the printing and binding of the pro-
ceedings in Congress, together with the proceedings at the un-
veiling in Statuary Hall, upon the acceptance of the statue of
Sequoyah, presented by the State of Oklahoma ; to the Commit-
tee on Printing.

By Mr. RAKER : Joint resolution (H. J. Res. 103) extendlng
provisions of section 2206 of the Revised Statutes to all home-
stead entries; to the Committee on the Public Lands.

“ By Mr. BORLAND : Joint resolution (H. J. Res. 104) desig-
nating the army raised under the act of May 18, 1917, as the
“ National Army of the United States; to the Committee on
Military Affairs.

By the SPEAKER : Memorial of the Legislature of the Terri-
tory of Hawali, favoring the ratification of the arrangements of
certain named persons made with the commigsioner of public
lands of the Territory of Hawaii, and the issue of land patents
to those eligible under the terms of the agreement to the Com-
mittee on the Territories.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. DICKINSON: A bill (H. R. 5074) granting an in-
crease of pension to Levi Covey; to the Committee on Invalid
Pensions.

By Mr. DILL: A bill (H. R. 5075) for the relief of Vince P.
Brown; to the Committee on the Public Lands.

By Mr. KAHN: A bill (H. R. 5076) authorizing the President
to nominate and, by and with the advice and consent of the
Senate, appoint Henry 8. Kiersted, late a captain in the Medical
Corps of the United States Army, a major in the Medical Corps
on the retired list, and increasing the retired list by one for the
purpose of this act; to the Committee on Military Affairs,

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By the SPEAKER (by request): Memorial of the Inter-
national Farm Congress in support of the war; to the Commit-
tee on Military Affairs.

Also (by request), petitions of sundry citizens of Clarendon,
Pa., and congregations of Disciples of Christ in the State of
Missouri, favoring prohibition as a war measure; to the Com-
mittee on the Judiclary.

Also (by request), memorial of Northwest Suburban Citizens’
Association relative to erection of a memorial hall in the Dis-
trict of Columbia ; to the Committee on the District of Columbia.

By Mr. ANTHONY: Petition of Mullinix Cash Store and
other merchants of Horton, Kans., in favor of House bill 4737,
to regulate postage; to the Committee on the Post Office and
Post Roads.

By Mr. AUSTIN: Petition of Centenary Methodist Episcopal
Church South, of Knoxville, Tenn., favoring the prohibition of
the liguor business as a war measure; to the Committee on the
Judiciary.

By Mr. CARY : Petition of the Milwaukee County Souncil of
Defense relative to passage of food-control bills; to the Com-
mittee on Agriculture.

Also, petition of I. M. Candlin and 30 others of Wisconsin,
favoring the daylight-saving bill; to the Committee on Inter-
state and Foreign Commerce.

By Mr. DALE of New York: Memorial of the New England
Newspaper Alliance against tax on newspaper advertising; to
the Committee on Ways and Means.

By Mr. DOWELL: Memorial of letter carriers of Des Moines,
Towa, relative to pay of National Guard while on Mexican
border ; to the Committee on Military Affairs.

By \Ir GEORGE W. FATRCHILD : Petition of Oneonta (N. Y.)
Trades and Labor Council, against prohibition measure; to the
Committee on the J udiciurs'

By Mr. FULLER of Illinois: Petition of A. S. Johnson, of
Streator, Ill., protesting against Federal tax on gross receipts
of agricultural fairs and associations; to the Committee on
YVays and Means.

Also, petition of Rev. Almer Pinniwell and 120 others, of
Morris, I1l., favoring prohibition as a war measure; to the Com-
mittee on the Judiciary.

By Mr. GANDY : Petition of 51 citizens of Rapid City, Mich., -
favoring prohibition as a war measure; to the Committee on
the Judiciary.

By Mr, GRAHAM of Illinois: Petition of Rev. William H.
Dickman, pastor of the Bethel Baptist Church, Port Byron, Ill,,
and 89 other citizens and residents of Coe and Zuma town-
ships in Rock Island County, Ill., for the immediate enactment
of prohibition of the manufacture of alcoholic liquors as a
measure of food conservation, and for the immediate prohibition
of the sale of liquors for beverage purposes in order to conserve
the health, wealth, labor, transport facilities, and military effi-
ciency of the people during the period of the present war; to
the Committee on the Judiciary.

Also, memorial of members of the Moline Woman’s Christian
Temperance Union, Moline, IlL, urging conservation of food-
stuffs used in making alcoholie bevera"'es and passage of all war
prhibition measures, and urging that no added tax be placed on
liguor ; to the Committee on the Jhdiciary.

Also, petition of the members and adherents of the United
Presbyterian Church of Sunbeam, Ill., asking the prohibition
of the use of all grain in the manufacture of beer or whisky :
to the Committee on the Judiciary.

Also, petition of Rev. H. T. Jackson, pastor, and the official
board of the Methodist Episcopal Church, of Good Hope, Ill.,
for the passage of a bill to prohibit the manufacture of intoxi-
cating drinks during the period of the war; to the Committee
on the Judiciary.

Also, petition of students of Carthage College, Carthage, III.,
for legislation prohibiting the consumption of food products in
the manufacture of intoxicating liquors; to the Committee on
the Judiciary.

By Mr. HADLEY : Petition of sundry citizens of Hamilton,
La Conner, and Home Guard of Anacortes, Wash.,, favoring
prohibition as a war measure; to the Committee on the Judi-
clary.

By Mr. HAMILTON of New York: Petition of sundry citi-
zens of Jamestown, N, Y., favoring prohibition as a war meas-
ure; to the Committee on the Judiciary.

By Mr. KELLY of Pennsylvania: Petition of Woman's Home
and Woman’s Foreign Missionary Societies of the First Meth-
odist Episcopal Church, of Braddock, Pa., favoring the pro-
hibition of aleoholic liquors; to the Committee on the Judiciary.

Also, petition of the Michael Dwyer Club, of Pittsburgh,
Pa., favoring the independence of Ireland; to the Committee on
Forelgn Affalrs.

By Mr. KENNEDY of Rhode Island : Resolution of Roger Wil-
liams Association of-Baptist Church of State of Rhode Island,
and Mount Pleasant Baptist Church of Providence, in the State
of Rhode Island, favoring prohibition as a war measure; to the
Committee on the Judiciary.

By Mr. LONERGAN: Petition of Connecticut Chamber of
Commerce, favoring passage of House bill 4630, the food-control
bill ; to the Committee on Agriculture.

Also, petition of Glastonbury (Conn.) Grange, favoring pro-
hibition as a war measure; to the Committee on the Judiciary.

By Mr. LUNN: Petition of William A. Campbell, representing
all of the Methodist Episcopal Churches of the counties of
Montgomery and Fulton, also a part of the county of Schenec-
tady, State of New York, praying for enactment of prohibition
of the use of such grain as is now being lost in the manufacture
of infoxicating liguors, and also to limit the liguors now on
hand to nonbeverage uses; to the Committee on the Judiciary,

By Mr. MAGEE: Petition of Union of Churches and Men's
Club of Trinity Church, of Fayetteville, N, Y., favoring pro-
hibition as a war measure; to the Committee on the Judiciary.

By Mr. NOLAN: Petition of Division No. 12, Ancient Order
of Hibernians, San Francisco, Cal., praying for the passage of
House joint resolution 88; to the Committee on Foreign Affairs.

Also, petition of the San Francisco Theological Seminary,
praying for the amendment of the existing Federal estate tax
law which provides no exemption for educational, philanthropie,
and religious bequests, legacies, and gifts; to the Committee on
Ways and Mean

By Mr. O'SHAUNESSY Petition of the Rhode Island State
Federation of Woman’s Clubs, urging the creation of effective
zones around all military camps; to the Committee on Military
Affairs,

By Mr. PLATT: Petition of members of the Home Culture
Club of Cold Springs and cltizens of Orange, Monroe, and New-
burgh, N. Y., favoring prohibition as a war measure; to the
Committee on the Judiclary.

By Mr, RAKER : Petition of Drs. Walker and Finney, Baltl-
more, Md., relative to patents on salvarsan; to the Committee
on Patents.

Also, petition of A. J. Harder, president Northern California
Editorial Association, Sacramento, and Mrs. Paul R. Sprague.




1917.

CONGRESSIONAL RECORD—SENATE.

3747

Woman's Home Missionary Society, Quiney, both in the State
of California, favoring prohibition as a war measure; to the
Committee on the Judiciary.

By Mr. RANDALL: Petition of 40 citizens of Montebello,
Cal., favoring national prohibition; to the Committee en the
Judiciary.

By Mr. ROWLAND : Petition of Tenth District Sunday School
Association of Clearfield County, Pa., favoring prohibition as a
war measure ; to the Committee on the Judiciary.

By Mr. SANDERS of New York: Petition of Rev. W. Swales,
pastor, and the congregation of the Methodist Episcopal Church
of Hamlin, N. Y., favoring national prohibition for the conserva-
tion of food and as a war measure; to the Committee on Agri-
culture.

By Mr. SMITH of Idaho: Petitions of citizens of Payette and
Gooding and First Methodist Episcopal Church of Payette,
Idaho, favoring prohibition as a war measure; to the Committee
on the Judiciary.

By Mr, TAGUE: Petition of American Association of Masters,
Mates, and Pillots, indorsing the Wadsworth-Dale bill, providing
for the retirement of civil-service employees; to the Committee
on Reform in the Civil Service.

By Mr. TILSON: Petition of the Connecticut State Medieal
Association, urging Congress to enact legislation to prohibit the
sale of liquor during the war; to the Committee on the Judiciary.

Also, petition of Connecticut State Association of Letter Car-
riers, against contributory pension law; to the Committee on
the Post Office and Post Roads.

By Mr, TIMBERLAKE : Memorial of Contemporary Alumnge
Association of Colorado Springs, Colo., relative to protection for
morals of those in training camnps ; to the Committee on Military
Affairs.

Also, petition of the Colorado Metal Mining Association, rela-
tive to exemption from military service of employees of metal
industries ; to the Committee on Military Affairs.

Also, memorial of council of the eity and county of Denver,
Colln.. relative to high eost of living ; -to the Committee on Agri-
culture.

SENATE.
Moxbay, June 18, 1917.

The Chaplain, Rev. Forrest J. Prettyman, D. D,, offered the
following prayer:

0O God, we feel that we gather this morning to consider ques-
tions pertaining to the welfare of our Nation upon the very
crest of a wave of petition that has gone up to Thee out of
millions of hearts seeking Thy divine guidance and blessing in
this day of our national trial. O God, answer the prayer of Thy
people. Look with infinite compassion upon us as we strive to
walk in the light to do that which will be justified before the
bar of Almighty God. Give to us wisdom and counsel. Give
us a spirit of might and of ynderstanding that we may so di-
rect the affairs of this Nation that Thy approval shall be upon
it and that great victory shall rest at last upon our efforts. For
Christ’s sake. Amen.

The Journal of the proceedings of the legisiative day of Fri-
day, June 15, 1917, was read and approved.-

PLANT DISEASES AND PRICE FIXING.

Mr. SMITH of Michigan. Mr. President, I have a letter from
the plant pathologist of the Michigan Agricultural College bear-
ing upon the question of food conservation and plant disease
survey. I should like to have the letter read.

I have also a letter from Hon. James N. McBride, the Michi-
gan director of markets of the Michigan Agricultural College,
bearing upon the question of a minimum price for agricultural
products. It contains much valuable information in view of the
present food situation and our proposed legislation, I will not
ask to have the second communication read, but I will ask that
it may be printed in the Recorp and the first communication
read.

The VICE PRESIDENT. Without objection, the Secretary
will read the first communication. .
The Secretary read as follows:

MiIcHIGAN AGRICULTURAL COLLEGE,
. East Lansing, Mich., June }, 1917,
Senator Wirrraxm ArpEN SMITH,
Washington, D, C. :
Dear Sim: There is at present before the Senate, the bill
“having the House, the matter of augmenting the food
supply by scientifie survey work and extension work. I am par-
ticularly interested in the matter of plant-disease survey, which
is one of the minor items of this larger matter. N

Plant-disease survey has for its objeet the determination by
a corps of experts the exact conditions in the various great pro-
ducing centers with reference to losses by plant disease. The
data ecollected permits of immediately turning of the extension
forces of the Department of Agriculture of the various colleges
to the amelioration of conditions. It also assembles a body of
facts which enable conclusions to be drawn which will permit
relief measures to be planned. .

As an example of this latter form of return, I might illustrate
from my own experience here in Michigan. In 1912 and in 1915
the State was swept by an epidemic of late blight. This disease
came in August and September and took, in 1912, 25 per cent of
the crop, and in 1915, 50 per cent of the crop. In my work with
the plant-disease survey I took up data as to the distribution of
the disease, its extent, ete. In making eomparisons with the
weather maps for the various months of August and September
when the blight occurred, I was surprised that other than the
evidence that there was a moderate amount of rainfall there
seemed no connection between the weather of those two months
and the severity of the disease. On the other hand, the weather
map for July presented almost the same picture as a disease
map of the State in which the percentage of the disease was in-
dicated. A study of the epidemics of the past years shows that
in the vast majority of cases late blight epidemies in Michigan
have been associated with cold wet Julys followed by months
of heavy or even moderate rainfall. The inference drawn from
this plant-disease survey study is going to be of great value to
us this year, since it will enable us to predict whether Iate
blight is going to attack our potato crop, and it will enable us,
in case the disease is imminent, to get spraying started in
Michigan.

This is only one instance of the sort of work that we may
expect from the plant-disease survey. The work is to be done in
the field by trained mycologists and plant pathologists. In this
State we are able to secure a few men who have had training
along this line who are available in the summer. In the House
discussions I noticed that there was some fear expressed that
there would be waste in the carrying out of such a large pro-
gram of agricultural extension and investigation. This par-
ticular fear does not seem at all well grounded considering the
long record of usefulness behind the Department of Agricul-
ture. I think I can assure you that the plans of the plant-
disease survey are carefully made, experts are available, and
thutl:.he matter promises great returns in conserving our food
supplies, :

It is very likely that in the near future we shall not increase
our yields by discovery of varieties that give phenomenal crops
so much as by conserving from plant diseases and insect pests
the crops which we already raise. I wish to ask your aid ins
furthering this particular branch of the Agricultural bill.

Very truly, yours,
G. H. Cooxs,

Plant Pathologist.

The VICE PRESIDENT. Without objection, the second com-
munication will be printed in the REcorb.

MICHIGAN AGRICULTURAL COLLEGE,
East Lansing, Mich., May 16, 1917.
Hon. WrLrray ArpEN SMITH,
United States Senate Chamber, Washington, D. C.

My Dear SeExaTor: The question of minimum prices for agri-
cultural products in Michigan is one that farmers are greatly
interested in—in fact, not only farmers but business men of all
lines, This office sent out a large number of inquiries, and I
am inclosing to you a portion of some of the answers. Not 2
pcra{ cent of the answers received were in opposition to minimum
prices,

I feel certain you would like to know public sentiment in
Michigan.

Very truly, yours, Jas. N. McBripE,
Michigan Director of Markels.
TUBLIC SENXTIMENT IN MICHIGAN ON MINIMUM PRICES FOR FARM CROPS,

Colon C. Lillie, Coopersville: “ My opinion is that fixing a
minimum price would have a tendency to make food cheaper to
the consumer and yet release the farmers from any possible
loss. I would favor fixing a minimum price.”

A. G. Hathaway, Hastings: “ The proposition of minimum
prices for farm crops was presented to 20 representative farmers
Saturday and unanimously indorsed; $6 beans, $1 corn, and $1
potatoes are fair and compensatory.”

At a county meeting of bankers and farmers held at Adrian
May 8 R. C. Rothfus, banker, said that in case of overproduction,
fixing a minimum price would cause all the people to bear the
burden that otherwise would be borne by the farmer alone. In
case of a short crop, curtailment of consumption would prevent
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