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Willie J . Mixson 
Malcoln G . Moncrief, 

Jr. 
Arthur M. Moran 
Frank P. Moran 
Robert E. Munkirs 
Frederick A. Murchall 
John J. Murphy 
Anthony R. Nollet 
Kirt W. Norton 
William H. Nuckols, 

Jr. 
Robert E . O'Hare 
Frank J. O'Hara ,-Jr. 
Roy E. Oliver 
James R. O'Moore 
William T. O'Neal 
Mackub!n T. Owens 
Will S. Patee, Jr. 
Harvey M. Patton· 
James Payette 
Edward K. Pedersen 
Robert R. Peebles · 
John S. Perrin 
Robert Peskl.:ski 
George L. Peters 
Paul R. Piana 
Clarence E. Placke 
William D. Porter 
James A. Pounds 3d 

· Lawrence H. Pratt 
William R. Quinn 
J ames H, Reeder 
James H. Reid, Jr. 
James H. Rinehart 
Eugene S. Roane, Jr. 
Eddie L. Robinson 
Murray 0. Roe 
William H. Roley 
Robert L. Rose 
Robert J. Rossi 
Arthw· L. Rourke 
Roger M, Sanders 
Richard J. Schening 
RolDert F. Scott 

Jeremiah D. Shanahan 
James F. Shea 
Frank .J. Sheppard 
John C. Shoden 
Edward W. Shugert 
Jack C. Smith 
Joseph Smith 
Mercer R. Smith 
Nathan R. Smith 
Ralph A. Soderberg 
Daniel A: Somerville 
Melvin D. Sonnebot'n 
Parks J . Stallings 
Theodore A. Stawicki 
Bernard J. Stender 
John Stepanovicb 
Franlc P. Stivers, Jr .. 
Russel H. Stoneman 
Victor Stoyanow 
Lesley V. Stran~tman 
Sedley N. Stuart 
Richard H. Tabor 
Jack W. Temple 
Franklin C. Thomas, 

Jr. 
Richard S~ Togerson. 
Lyle V. Tope . 
Bernard L. Turner 
John A. Wachter 
Guy L. Wade · 
Robert Wade 
·Robert C. Walk~r 
i:merson A. Walker 
Charles M. Wallace, Jr. 
William A. Weir 
Sheppard Werner 
Howard A. Westphall 
Leo T . White 
James L. Whit aker 
Frank E. Wilson 
Robert L. · Willis 
Donald G : Wood, Jr. 
Warren R. Yeung 
Elmer J. Zorn 

To be a first Lie1ttenant 
Everette H. Vaughan 

To be second lieutenant s 
Freder ick S. Aldridge Daniel G. Felding 
Philip R. Anderson Francis E. Finch 
James Antink Billie L. Fletcher 
John G. Babasanian Harold R. Foltz 
Gene M. Badgley David Foos, Jr. 
John E. Barnett Martin I. Frederick, 
Lyman A. Bates Jr. 
Louis D. Baughman Owen V: Gallentine 
John W. Beebe J ames E. Gibbons 
William c. Benton Hobson J. Gifford 
Carl L. Billnitzer ·Jack Glenn 
Wallace D. Blatt Jerome L. Goebel 
Thomas E. Bourke, Jr. William F. Goggin 
James W . . Bre.yshay John L. Greene 
George A. Brigham Edmund K. Griswold · 
Edwin B. Bucholz Raymond F. Hargrove 
Clifford W. Bucking- Carl, 0. H. Haroldson 

ham Robert G. Han-is 
James M. Burris William S. Harris 
William K. Byrd Robert M. Healy 
Earl W. Cassidy John L. Hei·ndon 
Armon ChristophersonGene M. Hoover 
Matthew A. Clary, Jr. Gerald G. Hoover 
Louis Conti Louis T. Iglehart, Jr. 
Clement T. Corcoran Wayne R. Johnson 
Oliver w. Curtis Thomas J. Johnston, 
Thomas J. Cushman, Jr. 

Jr. William G. Joslyn 
Armand G . Daddazio George T. Keys 
Alexander P. Davidson, John M. Kusiak 

Jr. Charles A. Labbo 
Eldon E. Davidson John Ladutko 
Charles F. Dekeyser William H. Lanagan, 
Armond H. Delalio Jr · 
John S. Dewey Harold V. Larson 
Ernest R. Doyle, Jr. John H. Lavoy 
Charles J. Dyer James Leffers 
Kenneth T. Dykes Julius 0. Lemcke 
George M. Faser William E. Lesage 
Fred J . Fees, Jr. Harry M. Lindberg 

Harry L. Lottes Charles C. Samis 
George T. P. Lovelace James Sanzo 
Kenneth A. Lund Valdemar Schmidt, Jr. 
Jan Mason Charles C. Schwartz 
Lyle B. Matthews, Jr. Frank A. Shook, Jr. 
Raymond McArthur Jack R. Sloan 
James C. McFerran III Jerry B. Smlth 
John R. McGuigan Richard E. Smith 
Harold G. McRay James B. Soper 
Maxmillian W. Miesse Alfred V. Soupios 
Harry A. Moore Alan M. Stewart 
Edwin G . Nelson John D. Stith 
Arthur W. Newendorp William D. Stone 
Richard B. Newport David G . Swinford 
"J" "P" Nixon John G. Theros 
Keith D. Nolan . Frank C. Thomas 
Virgin D . . Olson Roger B. "'I'homps.on 
WilliamROurand,Jr. McDonald D. Tweed 
Thurman Owens Hiel L ... !an Campen 
John Padach, Jr . Harry Van Hunilik 
Douglas D. ·Petty, Jr . . Carl M. Viner · 
Eugene V. Pointer Stanley B. Voth 
Ernest E. Poor Done C . . Wa1·.e 
William T . Porter Stephen G. Warren 
John G. Prestridge James R . Weaver 
James R. Priddy Paul T. Wiedenkeller 
Dwain L. Redalen Robert G. Wllliams 
Alvin R. Rieder George L. Wineriter 
David Riley Robert E. Woerner 
John P. Roden Ralph C. Wood . 
Elmer W. Rothen- Vance L. Yount, Jr. 
bu~·ger Clarence. F. Zingheim 

Ro.bert R. Roy John W. Zuber 
John W. Ruhsam 

To be com~issioned warrant .offiC!er.s 
George K. Acker· Burt A. Lewis, Jr. 
Jack A. Bingham Albert L. Litka 
Jack R. Bishop William H. Meadors 
Arthur H. Bourne Herbert L. Merwin 
Frederick Bove Adam A. Metz 
Arthur E. Buckner Alfred N. Milbert 
Vinczrit J. Buettner Robert A. Morehead 
Edward E. B1,1rt Philip ~. Murphy 
James w. Campbell Charles E. Neus 
Jack V. Canzonieri Benjamin F. Osborne 
John A. Clayton Edtl F. Peel · 
Sidney W. Cooley Haakon B. Rasmussen 
Alfred T. Coon Robert B. Reynolds 
James D. Connolly Merle G. Richard . 
Lawrence R. Darner Roy H. Roark 
William A. Davis John F. Russell 
Sloan M. Diaz John L. Seifert 
James P. Drummond Levi B. Silvernail, Sr. 
James R. Einum Richard w. Sinclair 
George F .' Elliott Benjamin S. Singleton 
Chester H. Fritts Dorsie R. Smith 
George M. Garner Elmer H. Sorley 
Wilbur P. Gorsuch Elwyn M. Stimson 
John E. Halliwill James G. G. Tnylm: 
Rayburn B. Harper Paul N. Taylor · 
George E. Hynes Harry G. Torbett 
Eric E. Isaacson James W. Tuma 
George D. Johnson Fred Turner 
Carl W. King Charles W. Walker 
James L. Knott Hugh L. Wehrly · 
Alfred G. Kohler John F. Wheeler 
Frank R. Leech, Jr. Peter J. Wilgus 
Henry J. Lendo William L. Woodruff 

The below-named ofticer to be a second 
lieutenant in the United States Marine 
Corps to correct spelling of his surname, 
Nenefee, Melville M., as previously nomi
nated and confirmed: 

Melville M. Menefee 
TO BE SECOND LIEUTENANTS IN THE MARINE CORPS 

FROM JUNE 5, 1946 

Bertram H. Curwen, Jr. 
Paul Mazzuca, Jr. 
Stewart B. McCarty, Jr. 
Grady P. Mitchell, Jr. 

HOUSE COMMITTEE ON POST OFFICE AND CIVIL 
SERVICE 

The full committee will meet Monday, 
March 17, at 10 a. m., in room 213, House 
Office Building, to continue hearings on 
H . R. 2408. 

SENATE 
MONDAY, MARCH 17, 1947 

<Legislative day of Wednesday, February 
19, 1947) . 

The Senate met -at 12 o'clock meridian, 
on the expiration of the recess. 

The Chaplain, Rev. Peter Marshall, 
D. D., offered the following prayer: 

Lord Jesus, we turn in confidence unto 
Thee, since Thou wast tem,pted in all 
points-like as we are, and yet without sin. 
Help us, that we may obtain victory over 
our temptations. We feel ashamed that 
we have so little power in our lives, and 
so often fall ·at the same old burdles. 
Sometimes we. grow discouraged and 
filled with doubts when ·we see so little 
evidence of growth in grace, in faith, and 
in spiritual perception. 
· We know that we are not what we 

ought to be; and we know that we are 
not yet what we will be; but we thank 
Thee that we are not ·what we once were. 
For whatever progress Thou hast made 
with us we give Thee thanks, and by Thy 
grace we are kept from despair. Help 
us to remember that th-ey that wait upon 
the Lord~- shall renew their strength. 
May we wait and "• be made strong. 
Through Jesus· Christ· our Lord. Amen. 

THE JOURNAL 

On ·req.u ... st of Jt.tr. WHiTE, and by 
unanimous consent, the reading of the 
Journal of the proceedings of Friday, 
March 14, 1947, was dispensed with, and 
the Journal was approved. 

MESSAGES FROM 'ry{E PRESIDENT 

Messages in writing from the Presi
dent of the United States were commu
nicated to the Senate by Mr. Miller, one 
of his se_cretaries. 
MESSAGE F?.OM THE HOUSE-ENROLLED 

BlLLS SIGNED 

A messagt:: from the House · o.L Repre
sentatives, by Mr. -Maurer, one of its 
reading clerks. announced that the 
Speaker had-affixed his signature to the 
following enrolled bills, and they were 
signed by the President pro tempore: 

S. 220. An act to authorize the Secretary 0f 
the Navy to convey to American Telephone 
& Telegraph Co. an easement for communi
cation purposes in certain lands situated in 
Virginia and Maryland; and 

S. 221. An act to authorize the Secretary 
of the Navy to grant and convey to the Vir
ginia Electric & Power Co. a perpetual ease
ment Jn two strips of land comprising por
tions of the Norfollt J:'Tavy Yard, Portsmouth, 
Va. , and for other purposes. 

INVITATION FOR REPRESENTATIVES OF 
SENATE TO VffiiT tZECHOSLOVAKIA 

The PRESIDENT pro tempore. The 
Chair desires to make an announcement. 
On February 11, 1947, the State Depart
ment submitted to the Senate a com
munication from the distinguished Am
bassador from Czechoslovakia transmit
ting a generous inyitation to the Senate 
from the National Constitutional Assem
bly of the Czechoslovak Republic to send 
a delegation to visit Czechoslovakia. 

The invitation was referred to the 
Senate Foreign Relations Committee. 
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The committee has instructed me to ex
press the deep appreciation of the Sen
ate for this gracious expression of good 
will and to assure the Government of 
Czechoslovakia of its deep anxiety to 
embrace every opportunity further to 
cement our good relations. · 

I have been further instructed to say 
that the burd-en of responsibilities on the 
Senate is the sole reason why the Senate 
is unable to accept the invitatiou at the 
present time. 

The letter addressed to the Ambassa
dor from Czechoslovakia under date of 
March 17, 1947, will be printed at this 
point in the RECORD, without objection. 

The letter is as follows: 
MARCH 17, 1947. 

Dr. JURAJ SLAVIK, 
Ambassador Extraordinary 

and Plenipotentiary, 
Embassy of Czeclioslovakia, 

Washington, D. C. 
MY DEAR MR. AMBASSADOR: Your gracious 

letter and invitation of January 30, 1947, ad
dressed to the President pro tempore Of the 
Senate, was presented by me to the full Sen
ate and referred to the Senate Committee on 
Foreign Relations. · . 

The committee is. deeply appreciative of the 
invitation from the Czechoslovak National 
Constitutional Assembly- sugges~ng that 
a delegation from the . United States Senate 
should visit your great country and it in
structs me to inforll\ you and your Govern
ment of our desrres to take advantage of 
every possible opportunity to strengthen the 
ties of mutual friendship and understanding 
between the United States and Czechoslo
vakia. Your invitation typifies a spirit of 
good will which we heartily reciprocate. Un
fortunately the pressures upon 'the Senate 
are such that we cannot anticipate at the 
present time when it might be possible for 
a committee of the Senate to accept your 
invitation. I am sure you wm be fully aware 
of the great responsibilities confronting the 
Senate for some months to come. There
fore, I have no present alternative except 
to suggest that we shall hope to be able to 
give more responsive attention to your invi
tation at a later date. · 

We cherish the warmest sentiments of 
friendly interest in the Czechoslovak Na
tional Constitutional Assembly and in the 
welfare of the Czechoslovak Republic. When
ever and wherever it is possible to cement 
these ties between us we shall welcome the 
opportuni~y and the privilege. I shall be 
indebted to you if you will inform your gov
ernment o~ this response to its deeply ap
preciated ·invitation. 

With sentiments of great respect and warm 
personal regards. 

Cordially and faithfully, 
A. H. VANDENBERG, 

President pro tempore and Chair
man of the Committee on Foreign 
Relations. 

AUDIT REPORT OF TENNESSEE VALLEY 
AUTHORITY 

The PRESIDENT pro tempore laid 
before the Senate a letter from the 
Comptroller General of the United 
States, transmitting, pursuant to. law, 
an audit report of the Tennessee Val
ley Authority for the fiscal year ended 
June 30, 1945, which, with the accom
panying report, was referred to ·the 
Committee on Expenditures in the 
Executive Departments. 
MEETING OF COMMITTI:E TO INVESTI

GATE NATIONAL DEFENSE PROGRAM 

Mr. BREWSTER. Mr. President, I 
ask unanimous consent that the Senate 

Committee To Investigate the National 
Defense Program may have a brief 
executive session this afternoon during 
the session of the Senate. 

The PRESIDENT pro tempm:e. Is 
there objection? The Chair hears none, 
and permission is granted. 
MEETING OF COMMITTEE ON RULES AND 

ADMINISTRATION 

Mr. BROOKS. Mr. President, I ask 
unanimous consent that the Committee 
on Rules and Administration may be 
privileged to meet tomorrow afternoon. 

The PRESIDENT .pro tempore. With
out objection, permission is granted. 
MEETING OF COMMITTEE ON BANKING 

AND CURRENCY 

Mr. TOBEY. Mr. President, .I ask 
consent of the Senate that the Commit
tee on Banking and Currency may meet 
tomorrow while the Senate is in session. 

The PRESIDENT pro tempor~. With
out objection, permission is granted. 

CALL OF THE ROLL 

Mr. DONNELL obtained the floor. · 
- Mr. WHITE. Mr. President, will· the 
Senator from Missouri yield to me to· 
suggest the abs~nce of a quorum? 

Mr. DONNELL. I yield to the Sena-
tor from Maine. · · 

Mr. ·WHITE. I suggest the absence of 
a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The Chief · Clerk called the roll, and 
the following Senators answered to their 
names.: 
Aiken 
Baldwin 
Ball 
Brewster 
Bricker 
Bridges 
Brooks 
Buck 
Bush.Lield 
Byrd 
Cain 
Capehart 
Capper 
Chavez 
Connally 
Cooper 
Cordon 
Donnell 
Downey 
Dworshak 
Eastland 
Ecton 
Ellender 
Ferguson 
Flanders 
Fulbright 
George 

Gurney 
Hatch 
Hawkes 
Hayden 
Hickenlooper 
Hill 
Hoey 
Holland 
Ives 
Jenner 
Johnson, Colo. 
Johnston, S. C. 
Kern 
Kilgore 
Knowland 
Langer 
Lodge 
Lucas 
McCarthy 
McClellan 
McFarland 
McKellar 
McMahon 
Magnuson 
Malone 
Martin 
Millikin 

Moore 
Morse 
Murray 
O'Conor 
O'Danlel 
Pepper 
Reed 
Robertson, Va. 
Russell 
Saltonstall 
Smith 
Sparkman 
Stewart 
Taft 
Thomas, Utah 
'I·hye 
Tobey 
'Tydings 
Umstead 
Vandenberg 
Watkins 
Wherry 
White 
Wiley 
Wllliams 
Wilson 
Young 

Mr. WHERRY. I announce that the 
Senator from Nebraska [Mr. BuTLER] 
and the Senator from Wyoming [Mr. 
RoBERTSON] are absent because of illness. 

The Senator from West Virginia [Mr. 
REVERCOMB] is necessarily absent. 

Mr. LUCAS. I announce that the 
Senator from Kentucky [Mr. BARKLEY] 
and the Senator from New York [Mr. 
WAGNER] are necessarily absent. 

The Senators from Rhode Island [Mr. 
GREEN and Mr. McGRATH], the Senator 
from South Carolina [Mr. MAYBANK], 
the Senator from Nevada [Mr. McCAR
RAN], the Senator from Pennsylvania 
[Mr. MYERS], the Senator from Wyo
ming· [Mr. O'MAHONEYJ, and the Senator 

from Idaho [Mr. TAYLOR] are detained 
on public business. 

The Senator from Oklahoma [Mr. 
THOMAS] is absent because of a death in 
his family. 

The Senator from Louisiana [Mr·. 
OVERTON] is absent because of illness. 

The PRESIDING OFFICER <Mr. KEM 
in the chair), Eighty-one Senators 
having answered to their names, a 
quorum is present. 

TRANSACTION OF ROUTINE BUSINESS 

·By unanimous consent, the following 
routine business was transacted: 

PETITIONS AND MEMO:ij,IALS 

Petitions, etc., were laid before the 
Senate, or presented, and referred as 
indicated: 

By Mr. WHITE: 
Petitions of sundry citizens of Bangor and 

Springdale, Maine, praying for the enact
ment of Senate bill265, to prohibit the trans
portation of· alcoholic beverage advertising in 
interstate commerce; to tne Committee on 
Interstate and Foreign Commerce. 

By MJ,". JOHNSTON of South Carolina: 
A concurrent resolution of the Legislature 

of the State of South Carolina; to the Com
mittee on Labor and Public Weffare: 

"Concurrent resolution relating to the 
school-lunch program 

"Whereas the Federal Government has 
been offering the States assistance· to devel
op and expand school-lunch programs, and 
after extended hearing the Seventy-ninth 
Congress passed the National School Lunch 
Act, which was signed by the President June 
4, 1946, and became Public Law 396; and . 

"Whereas section 2 of this act reads as 
follows: 'It . is hereby declared to be the 
policy of Congress, as a measure of national 
security, to safeguard the health and well
being of the Nation's children and to encour
age the domestic consumption of nutritious 
ag-ricultural commodities and other food, by 
assisting the States, through grants-in-aid 
and other means, in providing an adequate 
supply of foods and other facilities for the 
establishment, maintenance, operation, and 
expansion of nonprofit school-lunch pro
gram'; and 

"Whereas South Carolina is meeting its 
share of the costs as required by law, and is 
complying with other phases of the act; and 

"Whereas school officials and the public 
in general consider the school-lunch program 
one of the most important Federal aided 
activities in the State and Nation; and 

"Whereas the basis for strengthening our 
Nation is through better nutrition for our 
school children and a wider market for the 
products of our farms; and 

"Whereas nothing is more important in 
our national life than the welfare of our 
children and proper nourishment comes first 
in attaining this welfare; and 

"Whereas if Congress should fail to make 
necessary financial provisions, the school
lunch program in South Carolina would come 
to a close in most of our small and poorer 
schools: Now, therefore, be it 

"Resolved by the Senate (the House of 
Representatives concurring), That the South 
Carolina delegation in the National Congress 
are hereby urged to support deficiency ap
propriation for carrying the school-lunch 
program for the current year, and an appro
priation for continuing the program for the 
next year. (1947-1948); and be it further 

"Resolved, That a copy of this resolution 
be forwarded by the clerk of ~he senate to 
Senators and Representatives in Congre5s 
fl'Om South Carolina, in Washington." 
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By Mr. YOUNG: 

A concurrent resolution of the Legislature 
of the State of North Dak:ota; to the Com
mittee on the Judiciar~: 

"Senate Concurrent Resolution 13 
"Concurrent resolution memorializing the 

Congress of the United States to propose 
an amendment to the Constitution of the 
United States of America endorsing equal 
rights for women 
"Be it resolved by the Senate of the State 

of North Dakota (the House ol Representa
tives concurring therein) : 

"Whereas the women Or America have 
shared equally with men in the hardships 
~nd sacrifices incident to the building of this 
Nation; and 

"Whereas' they have shared equally in the 
~pain and distress which have been involved 
in the maintenance of the American Republic 
and the ideals of free government against the 
aggression of tyrants and have participated, 
and are today participating, in the battles 
precipitated by the enemies of freedom; and 

"Whereas this Nation was conceived in··m~
erty and dedicated to the proposition that all 
men are created equal and such declara
tion has no· actual or implied limitations on 
equality befor~ the Jaw by reason of sex; and 

"Whereas the rights of women before· the 
· law are much abridged in many States, and 

this legal discrimination on the basis of sex 
constitutes an intolerable burden upon thou
sands of women who · are solely dependent 
upon their own efforts for their livelihood, 
and is a source of irritation to many. thou
simds of others who recogQ.ize in this dis
crimhlation a fiat contradiction of the Amer
ican principle of equality, wholly out of 
accord with the status of American women, 
which they have reached by theh· achieve
ments in other fields of human endeavor; and 

"Whereas there are today 985,000 more 
women than men in this country and women 
have served this country in time of war as 
weli as in peace, equally we)f with men in 
every field of work: Therefore be it 

"Resolved, That the senate and house of 
representatives pass the following resolution 
and the amendment as follows: 

" 'EQUAL RIGHTS AMENDMENT 

· "'Equality of rights under the law shall 
not be denied or abridged by the _ United 
Stat-es or by any State on account of sex. 
Congress and the several States shall hav~ the 
power within the respective Jmisdic~ions to 
eiiforce this article by appropriate legislation. 

"'This amendment shall take effect 3 years 
after the date of ratification'; be it further 

"Resolved, That copies of this resolution be 
transmitted to the President of the United 
States, the Secretary of the United States 
Senate, the Clerk of the House of Representa
tives, and to each Member of Congress elected 
from the Sta.te of North Dakota:" 

A concurrent resolution of the Legislature 
nf the State of North Dakota; ·to the Com
mittee on Labor and Public Welfare: 

"Senate Concurrent Resolution 23 
"Concurrent resolution memorializing Con

gress to construe) a psychopathic hospital · 
for veterans in the State of North Dakota 
and until such time as such hospital is 
constructed to pay for the transportation 
charges for the commitment of psycho
pathic veterans to governmental institu
tions in adjoining States 
"Be it resolved by the Senate of the State 

of North Dakota (the House of Representa
tives concurring therein) : 

"Whereas the State of North Dakota is one 
of the many States that does not have a 
veterans' hospital for psychopathic patients; 
and 

"Whereas due to this factor mental pa
tients have .had to be transported to vet
erans' hospitals in adjoining States for com
mitment; and 

"Whereas tile Veterans• Administration, 
due to existing law, is unable and has there-

fore refused to pay for the travel expense 
involved in the commitment of such veteran 
to a mental institution in an adjoining State; 
and 

"Whereas the counties have been required 
to asstlme the transportation costs of such 
veterans to other States, even though the 
sheriff has had no authority to collect ex
penses 'for out-of-State "travel: Now, there
fore, be it 

"Resolved, That we, the members of the 
Thirtieth. Legislative Assembly of the State 
of North Dakota, respectfully memorialize 
and petition Congress and the Veterans' Ad
ministration that in the future hospital
building program of the. Veterans' Adminis
tration that a site for a psychopathic hos
pital be selected in North Dakota' and that 
such a hospital be constructed and main
tained in this State for the benefit of th.e 
veterans of this State and their families; be 
it further 

"Re$olved, That until such time ·as such 
hospital is constructed and in· operation in 
this State, that we petition Congress to 
amend the laws pertaining to the Veterans' 
Administration to provide that the Veterans' 
Administration will assume ahd be held re
sponsible fDr the transportation of psycho
pathic veterans to governmental imltitutions 

· in adjoining States; be it further 
"Resolved, That the secretary of state is 

hereby directed to send copies of this reso
lution to North Dakota's Representatives and 
Senators in Congress, United States Veterans' 
Bureau, Veterans' Service c-ommissioner, _and 
to the Greater North Dakota Association." 

Two concurrent resolutions of the Legisla
ture of the State of North Dakota; to the 
Committee on Public Works~ 

"HOUSE CONCURRENT RESOL'UTION p 
"Concurrent resolution expressing the sup

port of the people of 'North Dakota for the 
development of the Missouri River and its 
tributaries, and petitioning Congress to 
continue its support .. 
"Where~s the several departments of the 

United States GovernJUent have prepared 
and adopted a plan for the development of 
the· physical resources of the Missouri River 
Basin; and 

"Whereas that plan was approved and au
thorized for (!Onstructlon by the Congress of 
the United States in the Flood Control Act 
of 1944; and 

"Whereas appropriations for such develop
ment have already been made by the Con
gress of the United States and such works 
are now under way; and 

"Whereas successful completion of said 
plan will bring untold benefits to the people 
of the Missouri Basin and to the people of 

. the United States as. a whole by increasing 
industrial, agricultural, and economic oppor
tunity, and by stabilizing the business, in
dustry, and agriculture now existent in the 
Missouri Basin: Now, therefore, be it 

"Resolved by the House of Representatives 
of the State of North Dakota (the Senate 
concurring), That we hereby express the sup
port of the people of North Dakota for this 
development of the Missouri River and its 
tributaries and that we respectfUlly petition 
the Congress of the United States to con
tinue its support of this development and to 
make the necessary appropriation to carey 
on this work without delay, and that the 
secretary of ·state· be authorized and directed 
to transmit a certifi~d copy of this resolution 
to Senators YoUNG and LANGER and to Con
gressmen ROBERTSON and LEMKE at Washing
ton, D. C." 

"House Concurrent Resolution V 
"Concurrent resolution memorializing the 

Congress of the United States to extend the 
time for availability of funds under the 
Federal Aid Act of 1944 
"Be it resolved. by the House of Representa

tives of the State of North Dakota (the Sen
ate concurring therein t :_ 

"Whereas, the Federal Aid Highway Act of 
1944 authorized the apportionment of cer
tain funds for each of the first three suc
cessive postwar fiscal years for Federal aid 
highways. the Federal aid secondary roads , 
and for projects on the Federal aid highway 
system in urban areas; and 
· "Whereas section 4 (d) of said act provides 
that any sums so apportioned to any State 
shall be available for expenditure in such 
State for only 1 year after the close of the 
fiscal year for which it is apportioned and 
that any sum so apportioned that remains 
unexpended at the end of such period shall 
lapse and revert to the Treasury of the 
United States; and ~ 

"Whereas the aforesaid provisions of sec
tion 4 (d) of said act· will operate to cause 
each State to lose any-portion of such funds 
apportioned to it for the first postwar fis.cal 
year that may not be expended by June 30, 
1947; and for the second postwar fiscal year 
not be expended by June 30, 1948; and for 
the third postwar fiscal year not expended 
by June 30, 194.9; and -

"Whereas the highway departments of 
many of the States are certain that the ele
ments of in:fiation and the acute shortages of 
labor and engineering personnel, materials, 
and equipment that are known to exist will 
make it impossible to have these funds ex- . 
pended within the time now prescribed by 
said act, and said highway departments and 
the public generally realize that the need for 
the expenditure of. such funds .on highway 
work is, and will be, more intensified by rea., 
son of obsolescence, deterioration, increased · 
unit costs, and ever-mounting traffic vol
umes: ,Now, therefore, be it 

"Re$ol·ved by the House of Representatives 
of .the State of North Dakota (the Senate 
concuning therein) , That the Congress of the 
United States be and hereby is memorialized 
and. petitioned to enact suitable legislation 
to extend the periods of availability of such 
funds for 12 months after June 30 of each 
of the years 1947, 194.8, and 1949; and be it 
further 

"Resolved, Th,at copies of this resolution 
be sent to the President of the Senate and to 
the Speaker of the House of Representatives 
of the Congress of the United States, to the 
Federal Works Administrator, and. the Com
missioner of Public Roads of . the United 
States, and to North Dakota's delegation in 
Congress." 

Three -concurrent resolutions of the Legis
lature of the State of North Dakota; to the 
Committee on Interstate and roreign Com
merce: 

"House Concurrent Resolution .K 
"Concurrent resolution memorializing the 

Congress of ·the United States to enact leg
islation barring all forms · of liquor adver
tising from interstate mails, from radio 
and motion picture programs 
"Be it resolved by the House of Represent

atives of the State of North Dakota (the Sen
ate concttrring therein), That the Legislative 
Assembly of the State of North Oakota does 
hereby memorialize and petition the Congress 
of the United States to enact legislation now 
introduced in the Senate of the United States 
to bar all forms of liquor advertising from 
interstate mails and from radio and motion 
picture programs. It is the sense of the 
house of representatives and the senate that 
such liquor advertisements coming through 
the interstate mails and over the radio and 
in motion picture programs are detrimental 
to the morals, health, and safety of the peo
ple, and particularly to the youth of our 
country, and, therefore, should be banned 
and barred from aE interstate mails, radio, 
and motion picture programs; be it further 

"Resolved, That the secretary of state be . 
instructed to send copies of this resolution 
properly authenticated to the presiding officer 
of each House of the National Congress and 
to each of the United States Senators and 
Representatives from the State of North 
Dakota." 
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"House Concurrent Resolution M 

"Concurrent resolution memorializing the 
Civil Aeronautics Board for early consid
eration in providing a northern area of 
the United States as the crow fiies from 
Duluth, Minn., to Seattle, Wash., with reg
ular air transportation serving Chicago via 
the Twin Cities and Duluth and the inter
mediate points of Grand Forks, Devils 
Lake, Minot, Williston, Glasgow, Havre, 
Great Falls, Kalispell, and Spokane 
"Whereas there is no transcontinental air 

service between Lake Superior and Seattle 
along the Northern part of the United States; 
and 

"Whereas said territory can well support 
such service and is in fact operating one of 
the most successful railroad operations in 
the Nation; and 

"Whereas applications are pending on the 
part of air transport companies for such au
thority, and 

"Whereas all of the cities and trade areas 
affected are desirous of having such service; 
and 

"Whereas said service appears to be botb 
economical and feasible and necessary in the 
best interests of the country; and 

"Whereas no through service is available 
from the intermediate territory to important 
commercial and industrial centers of the 
country East c West: Now, therefore, be it 

"Resolved by the House of Representatives 
of the State of North Dakota (the Senate 
concurring therein), That the Members of 
Congress from this State be requested to lend 
every effort towards the establishment of 
such service by presenting this resolution to 
the Civil Aeronautics Board and in person 
reporting to said Board the lack of transpm:
tation by air above set forth. Let copies of 
this resolution be sent by the secretary of 
state to the Honorable WILLIAM LANGER and 
the Honorable MILTON R. YouNG, Members of 
the United States Senate, and to the Hon
orable WILLIAM LEMKE and the Honorable 
CHARLES R. RoBERTSON, Members of Congress 
from North Dakota." 

"Senate Concurrent Resolution 20 

"Concurrent resolution demanding the re
moval of all controls over boxcar supply 
and distribution and allowing railroads to 
govern and allocate such equipment ac
cording to the needs of its patrons 
"Be it r.esolved by the Senate of the State 

of North Dakota (the House of Representa
tives concurring theTein) : 

"Whereas the supply of grain boxcars has 
been short of actual needs for this territory 
and as a result thereof there has been a 
great financial loss to producers and country 
elevators; and 

"Whereas our railroads serving this terri
tory have been forced to operate on approxi
mately 50 percent of their own equipment 
while ·many eastern roads have been given 
150 percent and more of car supply for I. c. 1. 
freight; and 

"Whereas impractical direction of trans
portation by the Office of Defense Trans
portation has resulted in discrimination 
against producers of this section in favor of 
eastern manufacturers and processors; and 

"Whereas the evidence clearly indicates 
that arbitrary Office of Defense Transporta
tion orders have been the cause of maldis
tribution of available boxcar supply and con
sequent backing up of food supplies in the 
country: Now, therefore, be it 

"Resolved by the Senate oj the State of 
North Dakota (the House of Representatives 
concuTring therein), That all controls over 
the supply and distribution of boxcars be 
removed and that the authority be given the 
various railroad units to govern and allocate 
their equipment according to the needs of 
their own patrons· in keeping with a normal 
connecting line arrangement necessary to 
the operation of all American railroads; be it 
further 

"Resolved, That copies of this resolution be 
sent by the secretary of state to the Presi
dent of the United States, the Association 
of American Railroads, the Interstate Com
merce Commission, and to North Dakota's 
delegation in Congress." 

Three concurrent resolutions of the Legis
lature of the State of North Dakota; to the 
Committee on Public Lands: 

"House. Concurrent Resolution N 
"Concurrent resolution memorializing the 

Congress of the United States to open for 
homestead entry the submarginal lands 
in the State of North Dakota for the bene
fit and rehabilitation of veterans of World 
War II 
"Be it resolved by the House oj Represent

atives o_~ the State of North Dakota (the 
Senate concurring therein), That the Legis
lative Assembly of the State of North Dakota 
does hereby memorialize and petition the 
Congress of the United States to enact legis
lation opening for homestead entry for the 
purpose of rehabilitation of veterans of 
World War II, all submarginal lands in the 
State of North Dakota.. That certified copies 
of this resolution properly authenticated be 
sent by the secretary of state to the Pre
siding Officer of each House of the National 
Congress and to each of the United States . 
Senators and Representatives from North 
Dakota." 

"House Concurrent Resolution Y 
"Concurrent resolution urging the enact

ment of H. R. 1113 of the Eightieth Con
gress authorizing the removal of restric
tions by the United States Government 
on land and land interests of Indian vet
erans 
"Be it resolved by the House of Represent

atives of the State oj North Dakota (the 
Senate conc·urring therein) : 

"Whereas the House of Representatives of 
the· Eightieth Congress of the United States 
has before it H. R. 11133 providing that the 
Secretary of the Interior, upon an applica
tion by any Indian who shall have served 
honorably in the armed forces of the United 
States in time of war, may remove all re
strictions upon the lands, interests in lands, 
funds, or other property of such Indian, and 
if such lands or interests are held by the 
United States in trust for such Indian, to 
issue an unrestricted patent in fee therefor: 
Now, therefore, be it 

"Resolved by the House oj Representatives 
of the State of North Dakota (the Senate 
concurring therein), That we recommend the 
passage of H. R. 1113 of the Eightieth Con
gress of the United States as soon as possible 
and substantially in the form introduced; 
be it further 

"Resolved, That the secretary of state is 
directed to transmit copies of this resolution 
to the President of the Senate and Speaker 
of the House of Representatives of the United 
States Congress, to the chairman of the In
dian Affairs Committee of the House of Rep
resentatives of the United States Congress, 
and to North Dakota's delegation in the 
House of Representatives and Senate of the 
United States." · 

"Senate Concurrent Resolution 26 
"Concurrent resolution memorializing the 

Congress of the United States to create a 
Roosevelt Memorial Park in the Bad Lands 
area of the State of North Dakota 
"Be it resolved by the Senate of the State 

of North Dakota (the House oj Representa
tives concurring therein) : 

"Whereas the Honorable WILLIAM LEMKE 
of the Eightieth Congress of the United 
States has introduced in the Congress of the 
United States H. R. 731, for the purpose of 
creating and establishing a Theodore Roose
velt National Park and to reconstruct the 
log cabin and other buildings used by Theo
dore Roosevelt during his residence in the 
State of North Dakota on the original ranch 

I 

owned and operated by him and to erect a 
suitable memorial to the said Theodore 
Roosevelt in the village of Medora, Billings 
County, State of North Dakota; and 

"Whereas the said land under the bill 
which is to be used as a park is now owned 
by the Federal Government or its subdivi
sions and will not take additional land out 
of production; and 

"Whereas the natural beauty of the North 
Dakota Bad Lands is recognized throughout 
ali of the United States as well as in the 
State of North Dakota: Now, therefore, be it 

"Resolved by the Senate of the State of 
North Dakota (the House oj Representatives 
concurring therein), That the Legislative 
Assembly of the State of North Dakota does 
hereby memorialize and petition the Con
gress of the United States to enact legislation 
favorable to H. R. 731, establishing and creat
ing the said Roosevelt Memorial Park in the 
Bad Lands of North Dakota; be it further 

"Resolved, That certified copies of this 
resolution, properly authenticated, be sent 
forthwith by the secretary of state to the 
presiding officer of each House of Congress 
and to each of the United States Representa
tives and Senators from the State of North 
Dakota and to the chairman of the House 
Committee on Public Lands and to the Pres
ident of these United States · of America." 

Four concurrent resolutions of the Legisla
ture of the State of North Dakota; to the 
Committee on Agriculture and Forestry: 

"House Concurrent Resolution C 
"Concurrent resolution memorializing Con

gress of the United States to continue and 
expand the development of rural electrifi
cation throughout the United States 
"Whereas electricity has become an abso-

lute necessity, not only for urban centers, 
but for the farm population of the United 
States; and 

"Whereas the use of electricity on a farm, 
for its effective and efficient management, is 
now and has been for some time a necessary 
source of power as well as convenience; and 

"Whereas the rural population is entitled 
to the same conveniences and necessities as 
the urban population of the United States; 
and 

"Whereas rural electrification has been 
made possible largely through the Rural Elec
trification Administration, which has proven 
itself and which has electrified thousands of 
farms throughout the United States that 
otherwise would not have been able to pro
cure electrical power; and 

"Whereas there seems to be widespread 
publicity indicating some misunderstanding 
and perhaps hostility toward the Rural Elec
trification Administration; and 

"Whereas the farmers of the United States 
deem rural electrification and its continued 
expansion one of the essential requirements 
of the modern age: Now, therefore, be it 

"Resolved by the House of Representatives 
of the State of North Dakota (the Senate 
concurring therein) , That the Congress of 
the United States continue the expansion 
and development of rural electrification in 
the Un~ted States, and that all necessary 
funds for use of rural electrification, and 
the building of rural electric lines and the 
organization of rural electrification coop
eratives be amply provided, to the end that 
eventually all farm families be enabled to 
procure the service of electric power for the 
efficient management of their farms as well 
as their convenience; and be it further 

"Resolved, That the House of Representa
tives of the State of N6rth Dakota, the Senate 
concurring therein, respectfully urge and re
quest the Congress of the United States to 
continue to give its wholehearted support to 
rural electrification through helpful legis
lation and continued adequate appropria
tions; and that the Congress of the United 
States carefully study the needs of rural 
electrification, and that no attempt be made 
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to stifle, stymie, or prevent the: extension and · 
expansion of rural electrification in the 
United States ... 

'"House Concurrent Resolution W 

"Concurrent resolution to the Congress o! 
the United States petitioning Congress to 
strengthen present sanitary requirements 
governing the importation of livestock and 
livestock products and to appropriate ad
ditional funds to the Bureau of Animal 
Indust ry, United states Department of 
Agriculture, in order that border inspec
tion may be improved and .a system of 
patrol established along the northern 
boundary of Mexico to guard against t he 
importation of people, animals, and ma
terials carrying the infection of foot and 
mouth disease, and also pet itioning Con
gress to offer to the Government of the Re
public of Mexico such facilities as may be 
available from the Bureau of Animal In
dustry, United States Department of Ag
riculture, and appropriating money to pro
vide for such facilities and to extend aid 
to the Government of the Republic o1 
Mexico in order that toot-and-mouth dis
ease may be: eradicated 

"To the President of the United states and 
to the Honorable senate and Hcmse of 
.Representativu of the United states in 
Ccm.yress Assembled: 

"Whereas foot-and-mouth disease now 
exists·ln livestock in the Republic of MeXico; 
and 

"Whereas the disease has spread rapidly 
into _ number of States in the vicinity of 
Mexico City and has now reached as ar w~ 
and north as the st.tte of Zacatecas~ and 

"Whereas it is extremety doubtful if the 
Gov.ernment of the Republic of Mexico can 
eradicate this disease from their livestock 
without additional assistance; and 

"Whereas the presence of foot-and-mouth 
disease in the Republic at Mexico presents 
a very definite threat to the prosperity of the 
livestock industry and the entire economic 
welfare of the United States: Now, there
fore, be it 

•Resolr.ed by the ThiTtieth Legislative As
sembly of the State of North Dakota (the 
Senate and House ot Representatives con
curri:ng) , That we earnestly petition the 
Congress of the United States to strengthen 
the present sanitary requirements governing 
the impartation of livestock and livestock 
products from Mexico and !rom other coun
tries in which foot-and-mouth disease ex
ists; be it further 

"Resowed, That we earnestly petition Con
gress to appropdate add.itional funds to the 
Bureau of Animal Industry. United States 
Department of Agriculture, in: order that 
border Inspection may be in:.proved and a 
system of patrol be established along the 
northern boundary of Mexico to guard 
against the importation of people, animals, 
and materials carrying the infection of foot
and-mouth disease; be it further 

"Resowed, That we petition and urge the 
Congress of the United States to offer to the 
Government of the Republic o! Mexico such 
facilities and assistance as may be available 
from the Bureau o! Animal Industry, United 
States Department r .. Agriculture, and to ap
propriate funds to provide for this assist
ance and to provide direct financial aid to 
the Government of the Republic of Mexico 
in order that foot-and-mouth disease be 
eradicated from their livestock; be ft further 

"Resolved, That a copy of this concurrent 
resolution be forwarded by the secret ary of 
st~te to the President at the United States 
and to the President y:--o tempore of the 
United States Senate, the Speaker of the 
House of Represen tatives, the Hon~rable Sec
ret ary of State, the Honorable Secretary of 
the United States Department of Agriculture, 
and to the Sen:?tOl"'s and Representatives 
in Congress from the St a t e of North Da
kota wit h the request that they bring this 

matter forcibly to the attention of the Mem
bers of the Congress of the United States." 

Att est: 

VERNON M. JOHNSON,
Speaker of the House. 

KENlOlTH L. MoJtGAN, 
Chief Clerk of the House_ 
C.P. D&HL. 
President oj tl-:.e. Senate. 

· W. J. TROUT, 
Secretary of the Senate . 

THOMAS HALL , 

Secretary of State. 

"House Concurrent Resolution Z 
"Concurrent resolution petitioning Congress 

to enact permanent legislation to main
tain a floor of not less than 9D percent of 
parity on all basic farm crops 
"Be it resolved by the H01.tse of R.ep1·esenta

tives oj the State of North Dakota (the Sen
ate concurring therein): 

"Whereas the gross debt of the Govern
ment of the United States has increased from 
about forty billion to about $260,000.000,000 
during the period of World War II :from 1939 
to 1946; and 

.. Whereas interest must be paid annually 
and the debt gradually liquidated if the Gov
ernment is to be saved from insolvency or 
bankruptcy; and 

"Whereas it must be self -evident that if 
we are to avoid lower living standards and 
if this debt is to be serviced and paid, it must 
be through the production of new wealth 
from the natural resources of the United 
States; and 

"Whereas the national income of the 
United States a.nd the gross income of agri
culture of this country have each only 
slightly mor~ than doubled during the same 
time and these must bear the chief burden 
of taxes fn maintaining the national sol
vency; and 

•'Whereas our gross farm income repre
sents about 65 percent in dollar value of our 
annual production of new wealth, and in 
turn. our national income regularly averages 
approxima.t.ely seven times the dollar amount 
of gross farm income~ and 

"Whereas a return to the 1~ price and 
income levels for !arm products woUld re
duce our national income about 50 percent or 
from about one hundred sixty billion to 
less than $8,000,000,000: Now, therefore, be it 

"Resolved by the House of Representatives 
of the State of North Dakota (the Senate 
concurring therein), That we hereby petition 
Congress to pass permanent legislation to 
maintain a floor o! not less than 90 percent 
o! parity on all basic farm crops. to protect 
such · floor prices with commodity roans o! 
like amount and to preacribe such import 
duties, excise taxes, or quotas on. competitive 
imports as may be needed to maintain these 
price levels and our national income and to 
equalize the diilerentia: between the dollar 
value of our production and that of foreign 
counties; be it fUrther 

"Resolved, That copies of this resolution 
properly authenticated be forwarded by the 
secretary of state to the presiding ofticer of 
each House of the National Congress and to 
each of the United States Senators and Rep
resentatives from North Dakota." 

"Senate Concurrent Resolution 21 
"Concurrent resolution memorializing the 

Congress of the United States to provide 
funds for the payment of the dilrerence 
between the ceiling price on. flax and the 
price obtainable after the ceiling had been 
lifted 
"Be. it resolved by the Senate of the State 

oj North Dakota (the House ot Bepresenta
tives CO'RC'Urring therein) : 

.. Whereas the Federal Government during 
the summer of 1946 imposed a ceiling on flax 
of $4 per bushel; and 

"Whereas such ceiling was given wide pub
licity in Government news releases anc re
ports and stated that the farmer would re
ceive no benefit by holding his flax for sale 
at a later date; and 

"Whereas the public was warned that ue 
stocks of oils would be the smallest in ao 
years and the farmers were repeatedly urged 
by the Federal Government. its agencies, 
and representatives to mark.et their flax; and 

"Whereas many farmers of this State re
lying on such news releases and information 
cooperated with the Federal Government by 
marketing such ftax to alleviate economic 
conditions and keep oil crushers in opera
tion; and 

"Whereas after the farmeTs had sold their 
flax, the Federal Government lifted the ceil
ing on flax on October 17, 1946, so that by 
October 25, 1946, the price of flax had zoomed 
80 percent or to $7.25 per bushel; and 

••Whereas the Federal Government at the 
time of imposing the ceiling on flax knew 
and had knowledge that the ceiling w- uld 
be lifted as it had agreed i;o purchase from 
Argentina flax or ~ ts derivative, oil, the 
agreed price of which was the equivalent of 
$6 per bushel for Argentine flax; and 

"Whereas the fllimers have suffered a gross 
injustice due to their reUance upon the rep
resentations made by the Federal Govern
ment, its agencies and representatives: Now, 
therefore, be It 

· .. Resol.fled, That we, the members of the 
Thirtieth Legislative Assembly of the State 
of North Dakota, respecUuUy memorialize 
Congress to provide to. farmers who market.ed 
their 194;6 flax, sufHcient Federal funds for 
the payment of the difference between the 
ceiling price on flax of $4 per bushel and the 
sum of $7.25 per bushel, which the fanners 
would have secured had they held their flax 
until the ceiling had been lifted; be it further 

••Resolved, That a copy of this resolution 
be forwarded to the Secretary of Agriculture 
of the United States, to the United States 
Senate, the United States House of Repre
sentatives and each of the Senators and 
Representatives of the State of North Dakota 
in the Congress of the United States." 

PATRIOTS DAY 

Mr. LODGE. Mr. President. I ask 
unanimous consent to present for appro
priate reference and printing in the REc
ORD a resolution adopted by the Board of 
Aldennen of the City of Medford. Ma.ss., 
relating to the national recogni~on of 
April 19 as Patriots Day. 

There being no objection. the resolu
tion was received, referred to the Com
mittee on the Judiciary, and ordered to 
be printed in the RECORD, as follows: 

CITY OF MEDFORD, 
M:trch 4., 1947. 

Be it resolved, That this board of aidennen 
does here'fly recommend thl:l favorable pas
sage of a resolution entered in -congress by 
Representative E. N. ROGERS calUng for the 
national recognition of April 19 as Patriots 
Day. 

The resolution as Introduced ir Con~s 
reads as follows : .. Authorizing the President 
of the United States to proclaim April 19 Of 
each year Patriots Day for the commemora
tion of the event s that took place on April 
19, 1775." 

In board of aldermen. March 4.1947, passed. 
A true copy. 
Attest: 

GEORGE P. HASSETT, 
City C lerk . 

R ECLAMATION PROJEC'l.S AFFECTING 
NORTH DAKOTA 

Mr. LANGER. 1\dr. President, I ask 
unanimous consent to vre~ent for appro
priate reference and printing in the RE.c 
ORD several resolutions adopted b:y the d i 
rectors of the Nort h. Dakot a R eclamation 
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Association, Bismarck; the Board" of 
County Commissioners of the County of 
Morton; the Board of County Commis
sioners of the County of Richland; the 
County Commissioners of Burke County; 
and the Carl Oftedahl Post, No. 127, of 
the American Legion, Bowbells, all in the 
State of North Dakota, dealing with the 
development of reclamation projects of 
interest to the State of North Dakota. 

There being no objection, the resolu
tions were received, ordered to be print
ed in the RECORD, and referred, as fol.:. 
lows: 

To the Committee on PUblic Lands: 
"The following resolution was adopted by 

the directors of the North Dakota Reclama
tion Association at a meeting held on this 
4th day of March 1947 at Bismarck, N.Dak.: 

" 'Whereas we believe the cause of recla
mation would be enhanced throughout the 
West by having the power of authorization 
of projects rest solely in the hands of the 
Congress of the United States; and 

" 'Whereas the views of the Solicitor of the 
Interior Department are at variance with 
what we believe was the intent of Congress 
in the writing of the 1939 Reclamation Act 
in respect to the application of power rev
enues from multiple-purpose Federal recla
mation projects; and 

" 'Whereas due especially to present-day 
costs of reclamation projects, added to the 
fact that the less expensive reclamation de
velopment in the West has already been 
made, some re~ised formula should be 
adopted, based on principles fair to all sec
tions of the Nation, and setting up tests of 
feasibility more workable than those in the 
1939 act; and 

" 'Whereas the National Reclamation Asso
ciation, with which this association is affili
ated, has at its last two annual conventions 
approved resolutions favoring the clarifica
tion of these matters; and 

"'Whereas remedial legislation has been 
submitted to the Eightieth Congress, 
through S. 539 and H. R. 1886, which we be
lieve will accomplish these ends: Ther.efore 
be it 

"'Resolved, That the North Dakota Recla
mation Association go on record as giving its 
unqualified endorsement to the provisions 
of these two measures; and that through its 
board of directors every effort be extended 
to bring about favorable consideration and 
final approval of one or both of these pro
posals; be it further 

"'Resolved, That copies of this resolution 
be forwarded to members of the North Da
kota congressional delegation at Washing
ton, to the chairman of the PUblic Lands 
Committee and Appropriations Committee 
of both the United States Senate and House 
of Representatives, to the Governor of North 
Dakota, and to the secretary of the National 
Reclamation Association.' 

"Attest: 
"J. I. ROVIG, 

"Secretary." 

To the Committee on Appropriations: 
"The following resolution was adopted by 

the directors of the North Dakota Reclama
tion Association at a meeting held on this 
4th day of March 1947 at Bismarck, N.Dak.: 

"'Whereas surveys and investigations have 
been carried on for a number of years on the 
projects in the Red River watershed by t.he 
Corps of Army Engineers; and 

" 'Whereas immediate development of such 
projects is desperately needed to provide 
municipal and domestic water supply to t.he 
cities of Fargo, Grand Forks, Valley City, 
Lisbon, Grafton, Park River, and other cities 
of the Red River Valley: Therefore be it 

" 'Resolved, That the directors of the North 
Dakota Reclamation Asso.ciation .urge Con
gress to provide funds to augment funds 

already made available for construction of 
Bald Hill Dam and that further appropria
tions be requested on projects recomtnended 
by the Corps of Army Engineers to alleviate 
the critical domestic water supply of cities 
adversely affected; be it further 

"'Resolved, That a copy of this resolution 
be sent to the Governor of North Dakota, 
to the North Dakota congressional delegation 
at Washington, the Chief of Army Engineers, 
Washington, D. C.' 

"Attest: 
"J. I. ROVIG, 

"Secretary." 

"The following resolution was adopted by 
the directors of the North Dakota Reclama
tion Association at a meeting held on this 
4th day of March 1947 in Bismarck, N.Dak.: 

"'Whereas surveys and investigations have 
advanced to a stage on the Heart River proj
ect, the Sheyenne Dam of the Missouri 
Souris project where construction could be 
started in 1947; and 

" 'Whereas construction of these units are 
vital tb the economic welfare and domestic 
water needs of North Dakota and the fur
therance of the Missouri Basin water
development program; and 

"'Whereas the Bureau of ReclamUion is 
charged with the responsibility of the con
struction of these projects: Therefore be it 

"'Resolved by the directors of the North 
Dakota Reclamation Association, That we 
urge Congress to provide the necessary funds 
to start actual construction of these units 
during the fiscal year 1948 so that these 
various units may proceed in an orderly man
ner to bring about the over-all developmP.nt 
as authorized by Congress; be it further 

"'Resolved, That a copy of this resolution 
be sent to the Governor of North Dakota, 
the North Dakota congressional delegation 
at Washington.' 

"Attest: 
"J. I. ROVIG, 

"Secretary.'' 

"The following resolution was adopted by 
the Board of County Commissioners of the 
County of Morton at a meeting held on this 
5th day of March, 1947: 

" 'Whereas surveys and investigations have 
advanced to a stage on the Heart River proj
ect, the Sheyenne Dam of the MissQuri-Sourls 
project, where construction could be started 
in 1947; and 

" 'Whereas construction of these units are 
vital to the economic welfare and domestic 
water needs of North Dakota and the fur
therance of the Missouri Basin Water De
velopment program; and 

" 'Whereas the Bureau of Reclamation is 
charged with the responsibility of the con
struction of these projects: Therefore be it 

"'Resolved by the Board of County Com
missioners of the County of Morton, That we 
urge Congress to provide the necessary funds 
to start actual construction of these units 
during the fiscal year 1948, so that these 
various units may proceed in an orderly 
manner to bring about the over-an develop
ment, as authorized by Congress; be it fur
ther 

"'Resolved, That a copy of this resolution 
be sent to the Governor of the State of 
North Dakota, the Honorable Fred G. Aan
dahl, and to the North Dakota delegation in 
Washington, Hon. William Langer, Hon. 
Milton R. Young, Hon. William Lemke, Hon. 
Charles R. Robertson.' " 

"'Whereas surveys and investigations 
have advanced to a stage on the Heart River 
project, the Sheyenne Dam of the Missouri
Souris project where construction could be 
started in 1947; and 

" 'Whereas construction of these units are 
vital to the economic welfare and domestic 
water needs of North Dakota and the further-

ance of the Missouri Basin water develop
ment program; and 

" 'Whereas the Bureau of Reclamation is 
charged with the responsibility of the con
struction of these projects: Therefore be it 

" 'Resolved by the Carl Oftedahl Post, No. 
127, of the American Legion, of the city of 
Bowbells, N. Dak., That we urge Congress to 
provide the necessary funds to start actual 
construction of these units during the fiscal 
year 1948, so that these various units may 
proceed in an IJrderly manner to bring about 
the over-all-development, as authorized; be 
it further · 

"'Resolved, That a copy of this resolution 
be sent to the North Dakota delegation in 
Washington, Hon. William ·Langer, Hon. Mil
ton R. Young, Han. William Lemke, Hon. 
Charles R. Robertson, and to the Governor 
of the State of North Dakota, the Honorable 
Fred G. Aandahl.' 

"The foregoing resolution was adopted by 
the Carl Oftedahl Post, No. 127, of the Amer
ican Legion, of Bowbells, N.Dak., at a meet
ing held on the 3d of March, 1947. 

"CARL OFTEDAHL POST, -No. 127, 
"R. CURFU, Post Commander, 

"Attest: 
"C. H. RASMUSSEN, Adjutant." 

"The following resolution was adopted by 
the Board of County Commissioners of Rich-' 
land County at a meeting held on this 6th 
day of March 1947: 

"'Whereas surveys and investigations have 
advanced to a stage on the Heart River proj
ect, the Sheyenne Dam of the Missouri Souris 
project where construction could be started 
in 1947; and 

" 'Whereas construction of these units are 
vital to the economic welfare and domestic 
water needs of North Dakota and the fur
therance of the Missouri Basin water devel
opment program; and 

"'Whereas the Bureau of Reclamation is 
charged with the responsibility of the con
struction of these projects: Therefore be' it 

"'Resolved by the Board of Coun-6)1 Com
missioners of .Richland County, That we urge 
Congress to provide the necessary funds to 
start actual construction of these units dur
ing the fiscal year 1948, so that these various 
units may proceed in an orderly manner to 
bring about the over-all development, as au
thorized by Congress; be it further 

" 'Resolved, That a copy of this resolution 
be sent to the Governor of the State of North 
Dakota, the H_norable Fred G. Aandahl, and 
to the North Dakota delegation in Washing
ton, Hon. William Langer, Hon. Milton R. 
Young, Hon. William Lemke, Hon. Charles 
R. Robertson.' 

"On roll call all members present voted in 
favor of said resolution, and same was de
clared duly carried and adopted." 

. "The following resolution was adopted by 
the County Commissioners of the County of 
Burke at a meeting held on this 4th day of 
March 1947: 

"'Whereas surveys and investigations have 
advanced to a stage on the Heart River proj
ect, the Sheyenne Dam of the Missouri Souris 
project where construction could be started 
in 1947; ·and 

"'Whereas construction of these units are 
vital to the economic welfare and domestic 
water needs of North Dakota and the fur
therance of the Missouri Basin water devel
opment program; and 

" 'Whereas the Bureau of Reclamation is 
charged with the responsibility of the con
struction of these projects: Therefore be it 

"'Resolved by the Commissioners of Burke 
County, That we urge Congress to provide the 
necessary funds to start actual construction 
of these units during the fiscal year 1948, so 
that these various units may proceed in an 
orderly manner to bring about the over-all 
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development, as authorized by Congress; be 
it further 

"'Resolved, that a copy of this res
olution be sent to the Governor of the 
State of North Dakota, the Honorable Fred 
G. Aandahl, and to the -North Dakota dele
gation in Washington, Bon. William Langer, 
Bon. Milton R. Young, Hon. William Lemke, 
Hon. Charles R. Robertson.' 

"OSCAR A. KALLBERG, 
"Chairman, Bur lce County Commissioners. 

"Attest: 
"WM. JOHNSON, 

" County Auditor." 

"The following resolution was adopted by 
the directors of the North Dakota Reclama
tion Association at a. meeting held this 4th 
day of March 1947, at Bismarck, N. Dak.: 

"'Whereas preliminary construction· of 
highways, railroad connections and other 
facilities for the construction of the Gar
rison Dam and Reservoir have been well ad
vanced; and 

" 'Whe;reas it is imperative that construc
tion - oe commenced .on the damsite, said 
reservoir being one of the key projects of 
the Missouri Basin development provided for 
in the Flood Control Act of 1944; and 

" 'Whereas the Corps of Army Engineers 
have already begun construction at the dam
site with partial completion of the construc
tion city of Riverdale and preparatory river 
testing to the starting of construction of 
the dam proper: Therefore be it 

1' 'Resolved by the Directors of the North 
Dakota Reclamation Association, That we 
urge Congress to provide funds to permit 
actual construction on the dam to be ad
vanced during the fiscal year 1948, with ex
isting noncontingent limitations ' placed up
on appropriations for such construction by 
the Congress, so that the various projects 
making up the whole may proceed unin
terruptedly in realization of the coordinated 
"Pick-Sloan Missouri Basin developme-nt plan; 
be it further 

" 'Resolved, That a copy of- this resolution 
be forwarded to members of the North 
Dakota congressional delegation at Washing
ton, D. C., to the Governor of North Dakota., 
the Chief of Army Engineers, Washington: 

"Attest: 
"J . . I. Ro\IIG, 

"Secretary." 

REPORTS OF COMMITTEE ON PUBLIC 
LANDS 

The following reports of a committee 
were submitted: 

By Mr. CORDON. from the Committee on 
Public Lands: 

H. R. 731. A bill to establish' the Theodore 
Roosevelt National Park; to erect a monu
ment in memory of Theodore Roosevelt in 
the village of Medora, ·N.Dak.; and for other 
purposes; with amendments (Rept. No. 54); 
and 

S. J. Res. 45. Joint resolution to change the 
name of Boulder Dam to Hoover Dam; with 
amendments (Rept. No, 55). 

By Mr. HATCH, from the Committee on 
Public Lands: 

S. 214. A bill to change the name of the 
Lugert-A1tus irrigation project in the State 
of Oklahoma to the W. c. Austin project; 
without amendment (Rept. No._ 56). 

OFFICE OF SELECTIVE SERVICE REC-
ORD8-REPORT OF COMMITTEE ON 
ARMED SERVICES 

· Mr. SALTONSTALL. Mr. President, 
from the Committee on Armed Services, 
I ask unanimous consent to report an 
original bill to establish an office of 
selective service records to liquidate the 
Selective Service System following the 
termination of its functions on March 
31, 1947, and·to preserve and service the 

selective service records, and for other 
purposes, ·and I submit a report (No. 53) 
thereon. 

The PRESIDING OFFICER. Without 
objection, the report will be received, and 
the bill will be placed on the calendar. 

The bill (S. 918) to establish an office 
of selective service records to liquidate 
the Selective Service System following 
the termination of its functions on March 
31, 1947, and to preserve and service the 
selective service records, and for other 
purposes, was read twice by its. title, and 
ordered to be placed on the calendar. 
EXEMPTION OF EMPLOYERS FROM 

LIABILITY FOR PORTAL-TO-PORTAL 
WAGES IN CERTAIN CASEs-MINORITY 
VIEWS (,PT. I OF S . . REPT. 48) 

Mr. KILGORE. Mr. President, I ask 
unanimous consent to submit the minor
ity views of the Committee on the Judi
ciary on the bill (H. R. 2157) to define 
and limit the jurisdiction of the courts 
to regulate actions arising under certain 
laws of the United States, and for other 
purposes. 

The PRESIDING OFFICER. Without 
objection, the mfnority views will be re
ceived and printed. 

ENROLLED BILLS PRESENTED 

The Secretary of the Senate reported 
that on today, March 17, 1947, he pre
sented to the President of the United 
States the following enrolled bills: 

S. 220. An act to authorize the Secretary 
of the Navy to convey to American Telephone 
& Telegraph Co. an easement for communi
cation purposes in certain lands situated in 
Virginia and Maryland; and 

S. 221. An act to authorize the Secretary 
of the Navy to grant and convey to the Vir
ginia Electric & Power Co. a perpetual ease
ment in two strips of land comprising por
tions of the Norfolk Navy Yard, Portsmouth, 
Va., and for other purposes. 

BILLS AND . JOINT RESOLUTION 
INTRODUCED 

Bills and a joint resolution were intro
duced, read the first time, and, by unan
imous consent, the second time, and re
ferred as follows: 

By Mr. AIKEN: 
S. 907. A bill to provide for the orderly 

transaction of the public business in the 
event of the death, resignation, or separation 
from office of regional disbursing officers of 
the Treasury Department; to the Committee 

·on Expenditures in the Executive Depart
ments. 

By Mr. CAIN: 
S. 908. A bill relating to maximum rents 

on :Q.ousing accommodations; to the Com
mittee on Banking and Currency. 

By Mr. DOWNEY: 
S. 909. A bill to authorize the Postmaster 

General to provide clerical assistance at post 
offices of the fourth class during the periods 
of annual or sick leave of the postl_IlaJ?ters 
at such offices; 

S. 910. A bill to amend the act entitled 
"An act granting allowances for rent, fuel, 
light, and equipment to postmasters of the 
fourth class, and for other purposes," en
acted May 24, 1928, for the purpose of in
creasing the amount of such allowances 

• from 15 percent of the compensation earned 
by the postmasters in -each quarter to 25 
percent; and · 

s. 911. A bill to provide for the .payment 
by the United States of pr~mium.s on bonds 
given to the United States by persons em
ployed in the field or departmental service 

of the Post Office . Department; to the Com
mittee on Civil Service. 

By Mr. DOWNEY (for himself, Mr. 
KNOWLAND, Mr. JOHNSON of Colo
rado, Mr. MILLIKIN, Mr. CoNNALLY, 
and Mr. O'DANIEL) : 

S. 912. A b111 exempting certain projects 
from :the land-limitation provisions of the 
Federal reclamation laws and repealing all 
inconsistent provisions of prior acts; to the 
Committee on Public Lands. 

By Mr. TOBEY (for himself and Mr. 
McGRATH): 

S. 913. A bill to amend Section 5 of the 
!lome Owners' Loan Act of 1933, and for 
other purposes; to the Committee on Bank
ing and currency. 

By Mr. STEWART: 
· S. 914. A bill to increase the · subsistence 

allowances payable to veterans pursuing 
courses of education or training under the 
Servicemen's Readjustment Act of 1944, as 
amended, from $90 to $150 in the case of 
veterans with dependents and from $65 to 
$80 in the case of veterans ·having no de
pendents; and to provide for corresponding 
increases in the ceilings on combinations of 
subsistence allowances and income from pro
ductive labor; to the Committee on Labor 
and Public Welfare. 

By Mr. McCARTHY (for himself and 
Mr. TAFT): 

S. 915. A bill providing for the temporary 
con tinuation of rent control, establishing a 
rent adjustment and decontrol board, and 
for other purposes; to the Committee on 
Banking and Currency. 

By Mr. SMITH: 
S. 916. A bill for the relief of Mrs. Frederick 

Faber Wesche; to the Committee on the Ju-
diciary. , 

By Mr. SALTONSTALL (for himself 
and Mr. LoDGE) : 

S. 917. A bill to encourage the production 
of she-ep, to protect the domestic .price for 
wool, to provide for the national defense, 
and for other purposes; to the Committee on 
AgricUlture and Forestry. 

(Mr. SALTONSTALL, from the Committee 
on Armed Services reported an original bill 
(S. 918) to establish an Office of Selective 
Service Records to liquidate the Selective 
Service System following the termination of 
its functions on March 31, 1947, and to pre
serve and service the Selective Service records, 
and for other purposes, which was ordered 
to be placed on the calendar and appears 
under a separate ~eading. ) 

By Mr. YOUNG: 
S. 919. A bill to authorize the reconstruc

tion of a highway bridge across the Bois de 
Sioux River in North Dakota; to the Com
mittee on Public Works. 

•Y Mr. TAFT: 
S. 920. A bill for the relief of Stefan 

Christoff Malinoff; to the Committee on the· 
Judiciary. 

By Mr. HATCH: 
S. 921. A bill 'to authorize a project for the 

rehabilitation of certain works of the Fort 
Sumner irrigation district in New Mexico, 
and for other purposes; to the Committee 
on Public Lands, · 

By Mr. PEPPER: 
S. 922_. A bill for the relief of Ruth Gross

man; to the Committe-e on the Judiciary. 
By Mr. PJWPER (for himself and 

Mr. HOLLAND) : 
S. 923. A bill for the relief of the United 

Daughters of the Confederacy; to the Com
mittee on the Judiciary. 

By Mr. JENNER: 
S. J. Res. 89. Joint resolution to provide 

for the printing and distribution of certain 
matter relating to congressional" activities 
authorized by section 221 of the Legislative 
Reor:ganization Act of 1946 to be included 
_in the CONGRESSIONAL RECORD; to the Com
mittee on Rules and Administration. 
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EXEMPTION OF EMPLOYERS FROM 

LIABILITY FOR PORTAL-TO-PORTAL 
WAGES IN CERTAIN . CASES-AMEND
MENTS 

Mr. WHERRY submit ted an amend
ment and Mr. HOLLAND submitted two 
amendments intended to be proposed by 
them, respectively, to the bill <H. R. 
2157) to define and limit the jurisdic
tion of the courts, to regulate actions 
arising under certain laws of the United 
States, and for other purposes, which 
were ordered to lie on the table and to 
be printed. 
REDUCTION OF INDIVIDUAL INCOME-TAX 

PAYMENTS-AMENDMENT 

lVIr. PEPPER submitted an amend
ment intended to be proposed by him to 
the bill <H. R. 1) to reduce individual 
income-tax payments, which was re
ferred to the Committee on Finance, and 
ordered to be printed. 
RESCISSION OF ORDER FOR PRINTING OF 

ANALYSIS OF HEARING3 ON GENERAL 
HOUSING BILL OF 1945 

Mr. TOBEY. Mr. President, I ask 
unanimous consent that the order of 
the Senate of March 14, 1947, providing 
for the printing as a Senate document, 
with illustrations, an analysis of the 
hearings on the so-called Wagner
Ellender-Taft general housing bill, S. 
1592, Seventy-ninth Congress, prepared 
by the Legislative Reference Service, 
Library of Congress, and on the new bill 
recently introduced in the present Con- · 
gress, be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
PRINTING OF SENATE REPORT 610, 

SEVENTY -SIXTH" CONGRESS, ENTITLED 
"SURVEY OF EXPERIENCES IN PROFIT 
SHARING AND POSSIBILITIES OF IN
CENTIVE TAXATION" 

Mr. VANDENBERG. Mr. President, 
in the Seventy-sixth Congress a sub
committee of the Committee on Finance 
consisting of the late Senator from 
Iowa, Mr. Herring, and myself, con
ducted a Nation-wide survey of profit 
sharing. As a result a report was 
printed in the Seventy-sixth Congress 
entitled "Survey of Experiences in Profit 
Sharing and Possibilities of Incentive 
Taxation," which is probably the best 
available encyclopedia on the subject. 
There have been very many demands 
for the report, and the copies made 
available have been exhausted. The 
Government Printing Office has sold 
6,000 copies of the document, which 
would indicate its popularity. 

At the urgent request of many who 
are interested in the availability of this 
report, on a subject which is coming to 
be of renewed, current interest, I am 
asking for an order to reprint the docu
ment. The order necessarily has to be 
in the form of a concurrent resolution. 
Therefore I ask unanimous consent to 
submit a concurrent resolution which I 
should like to have considered and acj;ed 
upon at this time. 

The PRESIDING OFFICER. The 
clerk will read the concurrent resolu
tion. 

The concurrent resolution <S. Con. 
Res. 9) was read, as follows: 

Resolved by the Senate (the liouse of Rep
resentatives concurring), That there be 
printed 1,000 additional copies of Senate Re
port No. 610, Seventy-sixth Congress, first 
session, being the report entitled "Survey of 
Experience in Profit Sharing and Possibili
ties of Incentive Taxation" which was 
printed as a report from a subcommittee of 
the Senate Committee on Finance acting 
pursuant to Senate Resolution 215, Seventy
fifth Congress, agreed to May 18, 1938. Such 
addditional copies shall be for the use of the 
Senate Committee on Finance> · 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Michigan? 

There being no objection, the concur
rent resolution was considered and 
agr-eed to. 
THE FOREIGN POLICY OF THE UNITED 
STATES-ADORERS BY SENATOR LODGE 

M.r. LODGE. Mr. President, I ask 
unanimous consent to have inserted in 
the RECORD at this point an address on 
the subject of foreign policy delivered by 
me before the Clover Club, Boston, on 
March 15. 

Ther _ being no objection; the address 
was ordered to be printed in the RECORD, 
as follows: 

It is no exaggeration to say that we are 
standing at a turning point in history, a 
turning point of the kind which happens 
only once .. in several centuries. We see all 
around us chaos, hatred and turmoil; we 
see old empires going down and new power 
combinations arising; wa see the saturation 
of populations, coupled with the exhaustion 
of natural resources; we hear the talk of new 
wars and we see that the contest between 
democracy and totalitarianism which some 
thought had been settled on VE-day and 
VJ-day has not yet been laid to rest. More 
and more, people will realize in the-next few 
months, if they do not realize it now, that 
the erstwhile great nations of western 
Europe can no longer be world powers and 
may not be able to stand up to Communist 
doctrines without outside help. 

That there will, therefore, be demands on 
our generosity is almost a foregone conclu
sion. And that in the name of religion and 
humanitarianism we will respond to those 
demands is equally certain, because we, the 
descendants of immigrants, who sought to 
escape the curse of Europe, are a generous 
people. 

We are now, however, asked by the Pres- · 
!dent of the United States on his solemn 
responsibility to go further than that. He 
has courageously faced the challenge of 
Communist aggression and we must support 
him in principle, while we, your servants in 
Congress, decide what methods should be 
used. If the people and their Congress were 
to repudiate the President, the last hope of 
ever organizing peace would vanish. We can 
be sure of one thing; weakness will not avoid 
trouble. There is a much better chance 
that strength, guided by virtuous motives, 
will do so. Nor can I escape the thought 
that if this challenge had been faced much 
earlier we would not be needing to take these 
steps today. You can bargain better before 
the other fellow gets the stuff than you can 
afterward. 

We now have the right and the duty to 
make conditions as to what we give or what 
we lend abroad without having our motives 
impugned. For example, these stricken na
tions should be stimulated to produce all 
that they can produce, and not to remain 
prostrate in the belief that we will go on for
ever feeding them a minimum ration. We 
must insist that American agents supervise 
the distribution of our American goods so 
that our money and goods go where they are 
intended and not to fatten any private 
pocket, foreign or domestic. We must 
demand that no American goods be used-

as they have been in the recent past-to 
promote political ideologies that are hateful 
to us; that no government waste its sub
stance on competitive armaments while 
receiving aid from us; and that our friends 
and former enemies return whatever is given 
them when they are able to do, either to us 
or to some international fund for future 
famine relief. 

None can deny our right to make such 
conditions. Our people are heavily taxed. 
Even in our land, millions are close to the 
poverty line. Our resources are not inex
haustible; in fact, in m~ny respects we are 
a have-not Nation. We cannot simply buy 
our way out. 

What we may do in the immediate future 
must be made to square with the long range 
future and with our policy in other parts of 
the world. We must not resist communism 
in one place and appear to support it in 
others. We must by all means use our own 
American methods and not follow the out
worn and unsuccessful methods of older 
nations. We must modernize and make effec
tive our diplomacy. The old striped pants 
approach is as out of date as horse cavalry 
and is still all too often used because so many 
of our people don't know any better. 

Gentlemen, we are in an unhappy and 
rather sickening moment. We don't like any 
part of it. At best we face a choice of the 
lesser of evils. But the one thing we cannot 
do is to avoid a decision, for refusing to make 
a decision in an affair of this kind is itself a 
decision. We are-and I am profoundly sorry 
to say it-deeply involved from a material, a 
spiritual, and an 1deolo~ical standpoint. To 
give a clear warning that we refuse to be shut 
out. of the Near East is not imperialism; it is 
not war mongering;. it is not pulling chest
nuts out of fires; it is not bailing out the oil 
companies. It is simple self-preservation. 

I close with the suggestion that any policy 
we may follow in the future be an American 
policy; that, of course, we support the United 
Nations; that by our attitude and by our 
example we show the world what a success 
we can make of democracy; and that the one 
form of government which believes in the 
dignity of man and in his worthwhileness 
and importance has the vitality to survive 
and prosper, even while we are passing 
through the valley of the shadow. ' 

ASSISTANCE TO GREECE 

Mr. McMAHON. Mr. President, dur
ing the past few days I have deliberated 
and reflected, as seriously as I ever have 
done in my life about anything, upon the 
message concerning the Greek situation 
whicfi was read by the President of the 
United States on Wednesday last at a 
joint session of the Congress. A choice 
between two pleasant courses of action 
was not afforded. I have decided to sup
port the President's request. It occurs 
to me that it might be well if the titular 
leader of the Republican Party were to 
make his views known on this all-impor
tant question, since it goes without say
ing that he is a candidate for the nomi
nadon of his party for the Presidency of 

·the United States; and since the step we 
are about to take is as important as any 
affecting our foreign policy we have ever 
taken in the Nation's history, I think it 
would be well if we could hear what .the 
gentleman in Albany thinks about this 
matter. I know it would be of consid
erable interest to the Members of the 
Senate, to the Members of the House of 
Representatives, and to the people of the 
country. 

PRIVATE BUSINESS PROFITS 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent to have printed in 
the body of the RECORD a table showing 
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the incomes of corporations in the United 
States for various years, and a state
ment explaining the table. I merely 
wish to point out that about a year ago 
some misinformation was issued by the 

D~partment of Commerce, which indi
cated that a 30-percent increase in 
wages was possible without the need for 
a price increase. Of course, this was not 
possible. I think the Senate will find 

these factual figures on corporate profits 
very interesting. 

There being no objection, the table 
and statement were ordered to be printed 
in the RECOR~, as follows: 

TABLE 1.-Pe·rcent of profit earned by p7·ivate business corporation~ in the United States on sales, total assets, and risk capital, 1931-46 

[Money figures in millions of dollars) 

Year ~ttmh~r o! 
<'OI"[)Ot-al-ions 

,.ales (com· 
pill'd re
ceipts) 

'fotal as~cts 
Sbarl'holdf'rs 
capii:ll (ncl 

worth) 

Profit (net 
income after 

t:n.es) 
Dividrnds 

paid 
Sales 

Perren t of proft t on- Percent 
dividemls 
· paid on 

Total Sbiueboldcrs' shareholders' 
assets capitaL capital 

------------~----------j---------- 1------------------------------l-------------·-------l---------l---------l----------l----------
5-ycru· a,·emgc, 1939-4J __________ _ _ 
10-year ayeragc, 1934-43 _______ __ _ _ 
13-yenr average, 1931-43 __ _____ ___ _ 

39G, iSG 
4.05, 42G 

·4HJ, 22(j 

184, 3J8 
151 5.'iG m: 123 

343,4.54 
:l2'2, 2\J 
:n:;, 313 

140.027 
13\1, 6l!J 
138, 515 

9,163 
6, 935 
4.,894 

5, 871 4. 97 2. 67 6.52 .. 17 
o. 05\J 4. 58 2..15 4. 97 4. 35 
5, 560 3. 57 1.56 3. 53 4.. 0:.! 

I----------:-----------I--------I---------I---------·1---------
]94() _ _ - --------------- - ---------- - - ------------- ------- - ------ . - -. --- - ------ J 154, 000 

H5, 665 
139, G29 
142,590 
J:lS, 387 
1~6. 865 
137,437 
141, f.S3 
133, 168 
138, 931 
141,585 
12/, 578 
133, fi(i!) 
143, 363 

J 12,800 --··--------- - - -·- - --4~95" -------ii3- 1 8.31 ------·---i86 ]!)43_____________________ ______ ___ 300,870 245, a8G :389, ii24 12,181 5, 026 .36 1942________________ ________ ___ ___ 383, 534 213,777 3fl0, 018 Jl, 141 5, 512 5. 21 3.09 7. 98 3.95 
1941______________________ _____ ___ <107, 053 186, 137 340,452 9,528 6, 550 5.12 2.80 6. 68 4.00 
194()_____________________ _______ __ 413,716 145, <127 320,478 6, !147 fi, 019 ~- 78 2.17 5.02 .... 35 
l!l39_________________________ ____ _ 412,759 130, tl65 306. 01 li, 019 5, 639 4.62 1.96 4.40 4.12 
1938-------------------------- -- -- 411. S41 117,500 300,022 3, 300 4, 1'34 2. 81 1.10 2.40 3.52 

fo,53J 7, 281 4. 70 2.15 4. 61 5.14 

~~============================ = ~ :}g: g~~ ~~: ~~~ =: m 0, 473 7, 1G3 5.13 2.14 4.85 5. 37 
1935-------------------- ---- ------ 415,205 112,098 303,1fi(l 4. 778 5. 896 4. 26 1. 58 3. 44 4. z,~ 
1934 •• ----------------------- - .-- -- 410, ()2(j 9(!, ()95 301, 307 2, 456 4, 788 2.48 . 82 1. 73 :l. 38 
1933 •••• __ ------------- ___ __ :___ __ 388, W4 82, HS 261', 2M -1, 05G 3, 09'1 -J.l!l -.S!J -.83 2. 42 
1932 .•••• ------- - -- --- - - - - -~ -- - - - 392, 02Y 'i!J. 701 280, L'8::! -3,753 3,854 -4.76 -1.:15 -2. 84 . 2.8!! 
1931...----------- ----- - ----- -- - -- 3h1 ~ 088 105, ~8 296, 4\li -sso 6, 092 -.84 -.oo ·-.61 4. 25 

1 Estimate. 

NOTE.-Fignres were taken, without change or adjustment, from th<' annual Yohml('S 
of Stati::!tics of income publislled by tile Bu~·cau of lntCinal He,·enue, u. ti. IJoycrn· 

", h:.~rcbolders capital" (synooymou with net \TOrtli iilld tisk capital) consists a/ 
rapital stock, comm{)n and prl'fcrrc<l, surplus reserves;·suqJius rutd undivided pro/its 

nH•nt. -, 1~..-; deficits. • . - · 
"Sale (compiled fl'<'f'ipts)" comprise (1} taxable income consisting of gros.~ gale~ 

(le~!S returns and allowances), gross tcceipts from operations (\Yllen~ im-entories arc 
not an income-determining ~actor), taxable interest receh-ed, rc11ts and royalties re
ceil'cd, net capital ;1,ain, net gain from sale of property .other tbrut <'.'lpit,al asset!', divi
dends received from stock of domrstie corporations, 3IId other receipts tequired to be 
included ht gross income, and (2) )Jariially and wholly tax-exempt interrst recch·cd on 
Go"<erument obligations. 'l'bcy exclude nontaxahle income otlwr than wholly tax· 
exempt interest re<:ein>d on certflin G0\7 Crnment obligations. 'fllf' net effect. o_f th<1 
hroadcnin~ of the l'Onccpt of "sales" to include tile above-listed items, some of which 
are "net" items, is to show the pf'rccnt of profit on sales in tlle attached taiJles lo b 
slightly hi~her than was actu!JIIy realized. · 

"Di\' idcnds paid" comprise cash and aU other types of di\" idends except rorporation ·s 
own f;tock. · · -

'l'bc corporations covered in these tnhlrs Include nll _acth-c prh·ate busiuess corpora
l ions in the United States filing balance sheets ill COIIDCCi.ion with their Federal income
( ax returns .. Oi a total net profit of $12,200.869,000 reported for 1943 by an corporal ious 
filing Federal income-tax returns for that )7car, those submitting halance sheets witll 
their income tax returns accounted for $l2,181,000,000, or 99.84 JlCrccnt. 

'J'lle statistics in these tables, in ~oing back to tJ1e yrar Hl:31 . eO\·er llll the yMrs for 
wbich comp1<'te dn,ia for each of t1w rate;:;oriPs arc :wailnhle. Lc:;s complete r cords 
arc aYailal)ll' for a number of ~- cp rs prior to 1fi3L 

~ct profit or lol's comprisrs the amount remaining arler all expenSP..S of oprrRtion 
and aUtaxps ha>c been dedutt.cd from "Salr.s (compiled receipts)_•· 

ADDRESS BY SENATOR WILEY ON .LABOR 
IN THE A 1'QMIC AGE 

IMr. WILEY asked and obtained leave to 
have printed in the RECORD a radio address 
recently delivered by him on the subject 
Labor in the Atomic Age, which appears in 
the AppendiX.) 

CONGRESS PUTS AN END TO "SPEED" OF 
RUBBER-STAMP ERA- ADDRESS BY 
SENATOR C~PER 

lMr. CAPPER asked and obtained leave to 
have printed in the RECORD a radio address 
entitled "Congress Puts an End to 'Speed' 
of Rubber-Stamp Era," delivered by him on 
March 9, 1947, which appears in th~ Appen
dix.] 

FEDERAL AID TO EDUCATION--ADDRESS 
BY SENATOR TAFT 

tMr. TAFT asked and obtained leave to 
have printed in the RE::ORD an address en
titled "The Sound Basis for Federal Aid to 
Education," delivered by him to the Ameri
can Association of School Administrators at 
Atlantic City, March 6, 1947, which appears 
in the Appendix.] 

AID TO GREECE AND TURKEY-INTER- . 
VIEW WITH SENATOR FLANDERS 

[Mr. BALDWIN asked and obtained leave 
to have printed in the RECORD a radio inter
view with Senator FLANDERS over the Yankee 
Network, by Francis W. Tully, Jr., which ap
pears in the Appendix.] 

COMMUNISM 

tMr. McKELLAR asked and obtained leave 
to have printed 1n the RECORD three edito
rials relating to communism, one from the 
Washington Times-Herald of March 16, 1947, 
enti.t1ed "Start at Home," by Frank C. Wald
rop; one entitled "Fails To Meet Test:• from 
the Standard-Times of New Bedford, Mass., 
of March 14, 1947; and one entitled "Amer-

lea's Ne,.- World Role," from the St. Louis 
Post-Dispatch of March 14, 1947, which ap
pear in the Appendix.} 

INTERNATIONAL VOICE BROADCASTING_:_ 
STATEMENT ON BEHALF OF BROAD
CASTING MAGAZINE 

LMr. BROOKS asked and obtained leave to 
have printed in the RECORD a statement by 
William Benton for the Broadcasting maga
zine in relation to a letter by Commander 
McDonald regarding international voice 
broadcasting, which appears in the Appen-
dix.j · 

AID TO GREECE-EDITORIALS FROM THE 
CHICAGO DAILY NEWS 

[Mr. BROOKS asked and obtained leave to 
have printed in the RECORD two editorials 
from the Chicago Dally News, the first en
titled "United States Must Ration Charity 
Lest We Join the Bread Line," from the issue 
of Mar.ch 8, 1947, and the second entitled 
"Truman Policy for Greece Risks Bankruptcy 
and War," from the issue of March 15, which 
appear in the Appendix.} 

AID TO GREECE AND TURKEY-EDITO
RIAL BY DON C. MATCHAN 

[Mr. PEPPER asked and obtained leave to 
have printed in the RECORD an article on the 
proposed extension of aid to Greece and 
Turkey, written by Don C. Matchan, and 
published in the Valley City (N.Dak.) Times
Record of March 13, 1947, which appears in 
the Appendix.] 

''FOR GREEK FREEDOM FIRST"-EDITO
RIAL FROM THE CHICAGO SUN 

[Mr. PEPPER asked and obtained leave to 
have printed in the RECORD an editorial en
titled "For Greek Freedom First," published 
1n the Chicago Sun of March 13, 1947, which 
appears in the Appendix.] 

APPRECIATION OF WORK OF PERSONNEL 
OF ESSEX COUNTY AND NEW ARK, N. J ., 
ADVISORY -BOARDS FOR REGISTRANTS 

lMr. HAWKES asked and obtained leave to 
have printed in the RE::ORD the letter of ap
preciation accompanying the certificate of 
commemoration issued to the personnel ot 
the Essex County, N. J., and. Newark Advis
ory Boards for Registrants, under the Selec
tive Service System, which appears in the 
Appendix.] 

"ECONOMIC PEACE"-AR'UCLE BY JAMES 
RESTON 

fMr. KILGORE asked aud obtained leave 
to have printed in the RECORD an article en
titled "The Real Test Is the Economic Peace," 
by James Reston, published in the New York 
Times magazine of February 9, 1947, which 
appears in the Appendix.] 

THE SUGAR SUPPLY-EDITORIAL FROM
THE WHEELING NEWS-REGISTER 

[Mr. KILGORE aslred and obtained leave 
to have printed in the RECORD an editorial 
entitled "Our Sugar supply," published in 
the Wheeling News-Register of February 7, 
1947, which appears in the AppendiX.] 

ITALIAN PEACE TREATY-EDITORIAL 
FROM PROGRESSO ITALO-AMERICANO 

{Mr. IVES asked and obtained leave to have 
printed in the RECORD an editorial entitled 
"No Ratification Without Revision," pub
lished in the Progresso Italo-Americano of 
March 5, which appears in the Append.i.x.] 

EXEMPTION OF EMPLOYERS FROM I.JA-
BILITY FOR PORTAL- TO- PORTAL 
WAGES IN CERTAIN <;:ASES 

The Senate resumed the consideration 
.of the bill <H. R. 2157 ) to define and limit 
the jurisdiction of the courts to regulat:e 
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actions arising under certain laws of the 
United States, and for other purpos.es. 

Mr. DONNELL. Mr. President, the 
Members of the Senate were extremely 
courteous to me on Friday last in refrain
ing from asking me to yield except when 
the circumstances were appropriate that 
they should so ask. I shall greatly ap
preciate, in the interest of continuity, 
their very kind cooperation again today. 
I shall not lay down any ironclad rule, as 
indicated on Friday, and shall yield in 
reasonable degree, but I think I can pre
sent the case much mere clearly and 
better if I may be permitted to proceed 
with reasonable continuity. 

At the time of the recess of the Senate 
on Friday last, following the synopsis of 
certain relevant portions of the Fair 
Labor Standards Act, of the Walsh
Healey Act, and of the Bacon-Davis Act, 
there .had been presented, among other 
matters-

First. Information showing the great 
number of suits commonly called portal
to-portal cases which had within the 7 
months ending January 31, 1947, been 
filed in the Federal courts; the fact that 
in 1,515 of the 1,913 such suits filed in 
those months, - definite amounts aggre
gating $5,785,204,000 were claimed; that 
in the remaining 398 of the 1,913 suits a 
definite amount was not named, but the 
court was requested to give judgment for 
the amount found due; the fact that 
nearly 62 percent of the 1,913 suits were 
commenced during the month of Janu
ary 1947; the fact that 1 or more of 
said 1,913 suits had been filed in 44 of 
the 48 States; the fact that the number, 
1,913, is less than seven-twentieths of 
1 percent of 557,030, which last-men-

. tioned number is the estimated number 
of establishments covered by· the Fair 
Labor Standards Act; that, according to 
a report of the subcommittee of the 
Business Advisory Council, Department 
of Commerce, dated January 20, 1947, the 
pending suits involved only 10 percent of 
the total number of employees subject to 
the Fair Labor Standards Act, and that 
the total number of employees subject 
to sections 6 and 7 of that act is roughly 
approximated at 20,150,000. · 

Second. The fact that the immediate 
cause of this vast and widespread liti
gation was the decision of the Supreme 
Court of the United States in the case of 
Anderson against Mount Clemens Pot
tery Co. 

Third. The facts claimed demonstrate, 
in my opinion, that the activities which 
the Court held compensable in the Mount 
Clemens case were such as neither man
agement nor labor had previously treated 
as or considered to be separately com
pensable . . 

Fourth. Facts, particularly those em
braced in certain activities of CIO affili
ates, showing how the influx of litigation 
occurred. 

Fifth. Facts demonstrating certain of 
the effects of the mere institution and 
maintenance of these suits upon the 
companies sued, in some cases the work
ing capital or net worth of the companies 
being less than the amounts for which 
they are sued, and the effects including 
impairment of financial position of de
fendants, retardation of industry, and 
burden of expense in preparation of de
fense of suits. 

It had been pointed out that accord
ing to the subcommittee of the Business 
Advisory Council for the Department of 
Commerce: 

Whatever the final amounts which might 
be awarded by the courts if the present ju
dicial interpretation stands, it is clear that 
the extent of litigation, the cost of defense, 
and the potential liabilities constitute such 
a burden on industry as to force many com
panies into bankruptcy and to disrupt se
riously the whole economy. 

Mr. President, today at the outset the 
attention of the Senate is directed not 
to the effect of the mere institution and 
maintenance of the suits, but to the fur
ther effect upon the companies sued in 
the event the suits shall be successful. 

I refer first to the very important testi
mony of Mr. Wilson, who was mentioned 
on Friday last, the chairman of the 
board of governors of Aircraft Indus
tries Association. Mr. Wilson testified, 
in substance, that pending suits against 
the 12 largest aircraft companies now 
total $461,000,000; that these amounts 
exceed the net current assets of these 
companies, which net current assets are 
$36S,365,000, and that the amounts of 
the pending suits exceed the net worth 
of these companies, which net worth is 
$423,000,000. Thus it is, Mr. President, 
that in this great industry, the aircraft 
industry, the 12 largest companies are 
faced by suits in which the plaintiffs ask 
judgment for $38,000,000 more than the 
total net worth of the 12 largest aircraft 
companies. 

I need not emphasize, save only to 
state the proposition, that the aircraft 
industry in our Nation bears a most im
portant relationship to our national se
curity and to our national defense. ' 

Mr. Wilson also brought out a very 
interesting fact, almost an ironic fact, 
when he pointed to the unfairness of the 
pending suits in that the greater the 
production by the companies, which pro
duction was necessitated and occasioned 
by the war, the greater is their potential 
liability under the suits to which, refer
ence has been made. 

Attention is also called not only to the 
tremendously precarious situation ·in 
which the aircraft industry now finds it
self as a result of the maintenance of 
these portal-to-portal ·suits, but also to 
a similarly precarious situation in which 
the great lumber industry of the Pa
cific Northwest finds itself confronted at 
this time. In the testimony before the 
subcommittee it was asserted by Mr. 
James P. Rogers, executive secretary of 
the Western Woods Employers, that with 
a potential liability of $175,000,000 in
volving more than 1,000 companies it 
would be, as Mr. Rogers indicated, and 
substantially quoting him, "a bankrupt
ing proceeding." His organization rep
resents substantially all the Douglas-fir 
and western-pine industry of the Pacific 
Northwest, and that production com
prises about one-third of the national 
lumber production. I quote a sentence 
from the testimony of Mr. Rogers: 

In addition, if we had to go on an 8-hour 
day-

! interpolate to say that with the 
double liability for overtime it is obvious 
that the whole tendency in this and 
other industries would be to restrict the 

time· of the employment of laborers so as 
to bring their combined operations 
within the 40-hour week, thus escaping 
the time and a half. 

Mr. RoGERS. In addition, if we had to go on 
ar: 8-hour day, and ass,Jming that we could 
survive these suits, the loss to the lumber 
production in the Pacific Northwest would 
be approximately 2,000,000,000 feet less logs 
e~ch year if he -had to go on an 8-hour day 
camp to camp, as we call it, and that would 
be a loss of about 95,000 houses that would 
not be built in the United States that will . be 
built under the present system. 

That is the tremendous impact of the 
litigation which materially threatens the 
production of lumber, and thereby ma
terially interferes with the construction 
of houses for our population. I say to the 
general popUlation and to the veterans 
of World War II that we had better 
stop, look, and listen before we pass by 
this extremely serious threat which now 
impends over us. 

Not alone in the aircrllft industry, not 
alone in the lumber industry, can strik~ 
ing illustrations be found, and were pre
sented to our committee with respect -to 
the terrific impact of this portal-to
poral litigation upon the industry of our 
country. 

I refer next to the mining industries of 
our country. Mr. Julian D. Conover, 
secretary of the American Mining Con
gress, testified before the committee. I 
quote two sentences from his testimony: 

Pending and prospective claims for back 
pay for nonproductive activities, based on 
the Mt. Clemens decision, would not only 
wreck large segments of our industry, but in 
doing so would have grave consequences to 
the future economy and even the military 
security of our country. We believe it the 
duty of Congress, in the national interest, to 
take prompt and decisive action to end this 
threat. 

A few moments ago I referred to the 
almost ironic situation which confronts 
the aircraft industries, in that ' the 
greater their production in response to 
the requirements of the Nation during 
the war, the greater their potential 
liability under this mass -of litigation 
now pending against them. I call atten
tion to another fact of equal interest, if 
not as of great financial importance. 
That is the fact that the Government 
itself, in carrying out a wise policy of 
internal security requirements, placed 
into effect regulations binding-if it was 
legally possible -to bind them, and I have 
no doubt it was under the exigencies of 
war-the plants which were producing 
war materials, the effect of which regu
lations, in part, was to increase the 
amount of the so-called portal-to-portal 
liability. I call attention to one such 
regulation. It is found in pamphlet No. 
32-2, dated September 1, 1943, entitled 
"Internal Security Inspection." It deals 
with the prevention of unauthorized 
entry to facilities. I quote this language 
from the regulation: 

Facilities engaged in war work of highest 
importance should be completely enclosed by 
a man-proof fence. The number of gates 
should be kept at a minimum. 

Obviously, the requirement that the 
number of gates should be kept at a 
minimum would, if it had any effect 
whatever, result in increasing the 
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amount of necessary walking time of 
some employees, · for, of course, the 
smaller the number of gates the greater 
the probability of an increased distance 
between the gate and the · actual place 
at which the employee was~ engaged in 
productive work. One gentleman who 
testified before the committee, Forrest 
J. Sanborn, was engaged in plant pro
tection for the War Department during 
a portion of the war. He testified with 
respect to approximately 100 examina
tions which he made of plants in Wis
consin, Illinois, and Michigan, between 
April 1942 and January 1943, as follows:_ 

Senator DoNNELL. Of these 100 plants, 
what proportion, if you are able to recall, 
during April 1942 to 1943, were· reduced by 
reason of this fencing, the number of en
trances to the plant from what_it had been 
prior to .the installation of the fences to 
which you refer? 

Mr. SANBORN. That is 'a hard one . . 
Senator DoNNELL. Of course, you could not 

remember exactly, but could- you tell 1.ui 
whether it was reduced to half, two-thirds, 
or one-fourth, or wh~t? · 

Mr.-SANBORN.· I would say that one out of 
three plants probably reduceq at least one 
to two exits, depending on the size of the 
plant, of course. 

Subsequently in his testimony there 
occurred the following: 

Senator- DoNNELL. Here is a plant which, 
prior to the putting in. of the fEmcing around 
it, had, we will say, half a dozen entrances 
to which · employees could come in and go 
to start their work at their machinery. After 
the installation of the fencing, what propor
tion of the plants, as nearly ,as you can recall_,
reduced the number of entrances from the 
half dozen, we will say; which they had into 
the plant originally to a smaller number of 
entrances into the f-ence? 

Mr. SANBORN. 1 change my ratio to say at 
least half of them. 

Senator DoNNELL. In other words, you 
think that in at least half of the plants the 
number of entrances ~hrough the fence that 
was tluown around the plant was less than 
the number of entrances which the em~ 
ployees had been previously permitted to 
enter into the plant itself? 

Mr. SANBORN. Yes, sir. 

So,. Mr., President, we find that these 
very security requirements, which were 
cheerfully complied with by the manu
facturing interests of our country, in 
themselves have an obvious tendency 
toward very largely increasing the 
amount of the portal-to-portal liabilities 
for which effort is now being made to 
charge them. 

Mention was maqe the other day of 
the fact that the effects of this litiga
tion are not confined by any means to 
the large cities of our Nation. Among 
the witnesses to whom reference was 
made on Friday was Brig. Gen. Maurice 
Hirsch, of the War Contracts Price Ad
justment Board. He pointed out with 
utmost clarity the fact that manufac
turing for the war effort was not con
fined to the large cities. I have no doubt 
that my distinguished colleague from 
Missouri LMr. KEM], who now presides 
over these deliberations, knows of the 
fact that in his and my State, in some 
of the smaller towns, such as Versailles, 
Jefferson City, and California, there were 
manufacturers of tents, leggings, and 
other materials. I had the pleasure of 
going through a part of one plant in a 
little town and seeing overcoat material 

being manufactured to be sent to far-off 
Russia, So throughout the Nation, Mr. 
President, in small towns and large 
towns, there was a distribution of the 
wat effort. Manufacturers were not con
fined to the large cities. General Hirsch 
in his testimony points out that he knows 
of one instance in which a contractor 
had more than 25,000 subcontractors 
widely scattered. He mentioned also 
that one small contractor had 2,200 sub
contractors, an·d to quote the general: 

Tlie prime contract did not amount to 
more than $3,000,000, I think. 

Indeed, ·he very graphi~ally1 uses this 
language in the course of his testimony, 
at page 749- of the hearings: 
_· Our thumbtacks of concerns engaged in 
the war effort literally covered . t_he cpuntry. 
It just absolutely necked the entire map. 

Senator DoNNELL. Do you have . any idea 
how many cities and towns there were in 
which there were Government contracts or 
subcontracts _carried on? · 

General HIRscH. I would say ever.y city and 
town of any consequence and a tremendous 
p.umber of villages. 

Senator -DONNELL. It would run into many 
thousa.llds in which these contractors .and 
subcontractors were located? 

. General HIRS~H. I know very few -that were 
not engaged in war work. 
· Senator DoNNELL. ~our observation is that 
it would go back into. the little town, the 
little city, where there is a grave tmcertainty 
on the part of a subcontractor as to whether 
h~ is going to have to pay this portal to 
portal .that would affect his plans fot e~pan.: 
sian and the labor he would employ, which 
would in ~urn affect the ~erchants, which 
would in turn affect the farmers and pro· 
ducers of all types and kinds? · 
· General HmscH. That is true. We have 
already bad occasions where they have closed 
up. 

Senator DoNNELL. It would -affect the rail-
road carriers and so on? · 
· General HmscH. Yes, sir. 
. Senator DoNNELL. Iilcluding the carriers 
b~ interstate commerce? 
- General HIRscH. That 1s the way 1 feel 
about it. 

·_ Obv~ou.sly; M:r. President, with these 
suits being maintained, jf any material 
portion of the 1,913 sliitsshall be success
ful", it is not at 'all unreasonable to expect 
that from one end of the country to the 
other, all over the Nation, in Federal 
courts and State courts, yes, even down 
to the smallest courts where the amounts 
tnvolved are small, there will be a vast 
influx of litigation. -We may expect also 
that employers and manufacturers who 
have now returned to a peacetime basis 
will find themselves confronted with 
claims involving vast sums which it will 
be impossible for them to pay. They 
will thereby, of course, be discouraged 
from, and in many instances prevented 
from, engaging in the expansion of their 
business which would normally occur. 
This would obviously affect workers in 
the respective communities who would 
not receive the employment which they 
would otherwise receive. It would affect· 
the merchants who would otherwise have 
sold more merchandise because of the 
additional number of persons employed 
by the expanded industries. It would af
fect the farmers who would be producing 
commodities with which to feed a greater 
number of employees, including employ
ees who would have had their wages ad
vanced because of economic conditions 

incident to the expansion in the indus~ 
tries. 

So, Mr. President, it is not at all an 
exaggeration· to say that this ominous 
threat to our national economy goes clear 
down to the grass roots in the towns, vil
lages, little cities, and even into the rural 
districts, in all brancl}es of industry, and, 
to a greater or less degree it involves the 
prosperity of every individual in · the 
United States. 

I have in my hand a photostat copy of 
the New York. Times of December 29, 
1946, and· I quote one paragraph from an 
article contained therein, which is headed 
"Billions involved." 

In Michigan alone it is estimated that be
tween 600,000 and 700,000 employees would be 
entitled to an average of $1,000 each, or about 
$600,000,000 to $700,000,000 of the estimated 
six to seven billions that may be eventually 
involved in the suits. 

I have also in my hand a photostatic 
copy of an editorial from the New York 
Times of December 24, 1946, a portion .of 
which I should like to read. It appears 
to be .the first editorial of that date in 
the New Yor~ Times, and. it reads as 
follows: 

THE PORTAL-TO-PORTAL· ISSUE 

In 1941 the United Pottery Workers Indus
trial Union (CIO) · instituted a suit for back 
pa.y on behalf of 1,100 eJ,Uployees -a.gainst the 
Mount Clemens· (Mich.) _ Pottery Co . . The 
original· basis of the suit was the claim that 
the company had failed to include certain 
t>onus paym-ents in the computation of the 
hourly rate for overtime; that it had failed 
to pay · for a 15-minute lunch period; and 
that it had failed'·to pay for that par-t of the 
first quarter hour worked .by employees ar
riving 2 or 3 minutes late. Federal Judge 
Frank A. Picard found in favor of tb? union, 
the following year only to be reversed by the 
circuit court of appeals. However-, the 
union's cla,im,s w'ere upheld by the Supreme 
Court iif a decision: ha:nded down last ·June 
10, since, · declared the Court, "the statutory 
workweek includes all the -time during which 
an "empioyee is necessarily required to 'be on 
the ' employer's premises on duty or 1n a pre
~cribed work place, the time spent in these 
activities must be properly compensated." 

Says the editorial: 
This decision has been seized upon by 

labor leaders as full recognition of the prin
ciple of portal-to-portal pay invoked by John 
I.. Lewis during the war as a means Cif cir
cumventing the Little Steel wage ceiling. It 
is now apparently to be used as a lever for 
<_:me of the largest mass wage demands in 
the· Nation's history. A fortnight ago rep
resentatives of the 800,000 members of the 
United Steelworkers of America-

! interpolate, Mr. President, that that 
is the CIO affiliate referred to on Friday 
~ast-
filed suit against two subsidiaries of the 
United States Steel Corp. for $120,000,000 in 
back portal-to-portal pay (or, more accu
rately, in the case of a nonmining industry, 
gate-to-gate pay). But that was only the 
beginning of the movement, which is rapidly 
attaining the proportions of an avalanche. 
Predictions· as to the ultimate amount of such 
claims are futile beyond the obvious conclu
sion that they seem destined to run into 
several billions. 

Not millions, Mr. President, but bil
lions. 

The editorial continues: 
These actions constitute a peculiarly dis

turbing and harassing type of wage demand, 
for a number of reasons. In the first place. 
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wage contracts are ordinarily entered into 
with prevailing practices and working con
ditions in mind. To reopen such contracts, 
as this would in effect do, and to insert in 
them drastically retroactive provisions-

, ' 
I pause at that point in the reading, 

Mr. President, to comment upon the cor
roboration by this editorial of my state
ment of last Friday as to the tremendous 
surprise which the rendition of this de
cision in the Mount Clemens case brought 
to the public at large. 

Reverting again to the editorial: 
which they were never ·intended to include, 
would be to impose severe and, - in some 
cases, crippling penalties for acts which 
were, in many cases at least, entirely inno
cent. In the second place, the incidence of 
such penalties would be extremely cr.pri
cious, being related not to the intent of the 
company concerned, but to the nature of the 
industry, or the one hand, and its geographi
cal location on the other. In some instances 
"walking time" is a small item; in others a 
very considerable one. Moreover, the basis 
of claims depends upon the statute of limi
tations for such claims in the ,State of domi
cile of the corporation, and these range all 
the we.y from 6 months o~· a year to as· long as 
8 years. · 

All that remained to make this incredible 
picture complete was a touch of .comedy re
lief, and the necessary bit of ' grim humor 
. was supplied over the week end by Judge 
Picard, who rendered the original decision 
in the case. The issue of portal-to-portal 
pay, Judge Picard now declares, never en
tered into his findings. "That," says he, 
"was injected into the case by the Supreme 
Court." He had simply ruled that the union 
had just claims for back pay for overtime. 

Mr. President, I now read the final 
short · paragraph of this editorial: 

This issue presents an urgent problem fol.· 
the new Congress, and one that may not 
prove to be as simple as would appear ori its 
face. The Wage and Hour Division · appa.r ... 
ently favors a uniform Federal statute 
which would at least determine the liabili
ties of industry and put them on more or 
less the same basis. But that might run 
into constitutional objections on the ground 
that 1t would apply retroactively to claims 
recognized by existing law. On one aspect · 
of the problem, however, there can be no · 
excuse for unnecessary delay. That is the 
clarification beyond any question of what 
constitutes working time. 

Mr. LODGE. Mr. President, will the 
Senator yield at this point? 

Mr. DONNELL. I yield. 
Mr. LODGE. In my reading of the 

bill I have come to section 9, paragraph 
(c) (1), on page 19; and I wish to ask 
the Senator whether that paragraph 
runs to things in addition to portal-to
portal matters. 

Mr. DONNELL. Does the Senator 
from ~.!assachusetts refer to th€ provi
sion in regard to limitations? 

Mr. LODGE. Yes. 
Mr. DONNELL. It does. 
Mr. LODGE. It also seems to me 

that in section 8, paragrapb (a) runs to 
things other than portal-to.:.portal 
matters. 

Mr. DONNELL. That is correct. 
Mr. LODGE. Then I should like to 

ask the Senator why the bill departs 
from the portal-to-portal field and goes 
into other subjects. 

. Mr. DONNELL. If the Senator from 
Massachusetts will be sq kind, I should 
very much prefer to answer those ques
tions when I reach the bill. They will be 
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answered, and I hope tt~ey will be fully 
and satisfactorily answered; but I think 
it would disturb quite materially the 
presentation of this factual statement 
for me to discuss thos'e matte,·s at this 
time. So I am sure the Senator from 
Massachusetts will cooperate by not 
pressing his question at this moment. 

Mr. LODGE. Certainly. 
Mr. DONNELL. I thank the Senator. 
Mr. President, this country fortunately 

is not composed- solely of large busi
nesses. We have a vast number of small 

. enterprises. Some of us now sitting in 
·this body have been clerks in stores of 
small size, in small communities. It· is 
somewhat refreshing and reassuring to 

· observe from his testimony in behalf of 
·the National Small Businessmen,s As
sociation that Mr. Arthur W. Kimball 
placed in the record a statement made 
by Mr. H. B. McCoy, of the Department 
of Com-nerce, before the Senate Small 
Business Committee, in 1942, 5 years or 
so ago. Mr. McCoy stated that in 1939, 
enterprises accounting for 97 percent of 
the total number of .manufacturing 
·establishments employing not mot·e 
than 250 workers each, furnished jobs to 
48 percent of all workers in the United 
States and accounted for 47 percent of 
the value of all production in manu

.facturing. 
Mr. President, the reason for calling 

attention to the importance of small busi
ness in connection1with this presentation 
is to make especial mention again of the 
fact that the impact of this portal-to
portal litigation is not confined to' large 
companies, but goes down to the many 
small businesses, particularly the manu
·facturers, in the first instance, and there-
after the merchants and others to whom 
I have referred. 

In addition to the testimony of· Gen
eral Hirsch that "thumbtacks of concerns 
engaged in the war effort ·literally 
covered the country," Mr. Wilson, of the 
'Aircraft Industries, stated that the Ar.my 
Air Forces estimated that more than 12,-
000 subcontractors worked on AAF con
tracts alone. Mr. President, the· effect 
·of this litigation upon small business, as 
well as upon large business, is clear and 
conclusive from the evidence of various 
witnesses before our committee. 

Let me mention not only that great 
numbers of small enterprises participated 
·in war production, but also that in so 
·doing they expanded their operations far 
in excess of those in which they engaged 
·in peacetime. Mr. President, you know, 
undoubtedly, as do I, of instances of small 
companies which in the course of the war 
became large companies producing vastly 
more than their wildest dreams or im
agination would have caused them to ex
.pect in prior years. Likewise, with the 
conclusion of the war there came a re
sumption of the former peacetime activi
ties, and in some cases doubtless less than 
ordinary previous peacetime volume. In
asmuch as the portal-to-portal liability 
asserted against such small companies 
would be based in part upon abnormally 
large operations engaged in during the 
war. the resultant claims against such 
-companies would be out of all proportion 
to their probable peacetime capacity to 
pay. What then will be the effect? Sup
pose that judgments i~ such suits are 

-rendered in the small towns of various 
sections of the country, perhaps in Con
necticut. · I observe . that on my right 
sits a former Governor of the great State 
of Connecticut, and n.ow a Member of 
this Body, the Senator from Connecticut 
[Mr. BALDWIN]. Suppose in his State a 
large number of such judgments were 

· rendered not only against the larger com
-panies, but also against the smaller com
panies, based upon their wartime activi
ties when they were producing more, and 
therefore increasing their portal-to-por-

. tal liabilities far in excess of what they 
would have been in peacetime. · Vlhat 
then would be the effect on the economy 
E>f the towns and cities in which such 
companies were operating of the rendi
t ion of such judgments against those 
companies. The Senator from Connect
icut was kind enough t,o tell of two ccni.
panies which already had been forced to 
closetheir doors because of a provision in 
a Connecticut statute under which the 

· institution of a suit gives ·the right to 
take attachment. 

I venture to say that he \vould agree 
that with the rendition of judgment af
ter judgment against subcontractors all 
over the United States, in the towns and 
cities and villages to which General 
Hirsch referred, the conditions of . eco
nomic insecurity might mount to such a 
point and such proportions as to bring 
about in the United States vast financial 
panic as a result of this portal-to-portal 
litigation. 

Mr. President, I have referred to a re
ported dated January 20, 1947, of a sub
committee of the Business Advisory 

·Council for the Department of Com
merce. Let me read a few observations 
from ~hat report: 

The probleins faced by industrial. concerns. 
of course, vary widely. Some sm~ll com
panies extended their employment vastly to 
engage in war work. Shrunk to prewar size. 

·pay rolls, and resources, it is utterly impos
.sible for these small concerns to meet the 
retroactive wage claims made against them. 
It is even impossible for them to hire enough 

'clerical workers to examine the old-time 
cards and determine their potential liability . 
·It is said on good authority tbat in the 
Northwest lumber industry only three con
cerns would remain solvent if presently filed 
claims became payable. 

Mr. President, I pointed out that in 
the testimony ' given to us from the 
Northwest by Mr. James P. Rogers, of 
the Western Woods Employers, it was set 
iorth that the potential liability asserted 
in these suits involves in excess of a 
thousand companies. Something of the 
magnitude of this tremendous and dan
·gerous problem is indicated by the re
port of the Business .Advisory Council, 
which states that it is said on good au
thority that in the Northwest lumber in
dustry only three concerns out of at least 
a thousand, to quote again from Mr. 
Rogers, would remain solvent if presently 
filed claims become payable. 

It may be asked, "Why cannot all the 
parties get together and settle these 
claims, and get them off the books?" 
Mr. Presideut, there is a very good and 
very wholesome reason which has caused 
the Supreme Court of the United states 
to rule that it is impossible to compro
mise and settle these claims. I say that 
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normally it is a good reason, and · Sen
ators will see later as the argument pro
gresses our views with respect to ,that. 

But what is the effect of the observa
tion of the Supreme Court on the . cases 
now at hand? It means that with $5,· 
875,000,000 of liabilities asserted it is im· 
possible for the employers and the em· 
ployees to compromise and adjust the 
claims and get them off the books, with 
one possible exception. I say it is a pos· 
sib1e exception because I am unable to 
determine from the case of Brooklyn 
Savings Bank v. O'Neal <324 U. S. 697), 
cited at page 182 of the record, whether 
there may be some cases where it is im· 
possible for the persons to agree upon 
the facts, as to whether they might be 
able to enter into an agreen1ent as to 
what are the facts. Nevertheless, it re· 
mains true that in the case of Brooklyn 
Savings Bank against O'Neal the SU· 
preme Court held, in effect, that when the 
facts are once agreed upon, when it is 
found that so many hours have been put 
in by an employee, it is beyond the legal 
power of· the employer and the employee 
to compromise or settle or adjust such 
a claim other than by the payment of 
100 cents. on the dollar. What is the 
reason for that? The reason is that 
the Supreme Court recognized that in 
passing the Fair Labor Standards Act 
the Congress had a very wholesome and 
salutary purpose, namely, the protection 
of interstate commerce from the bur
dens which would result to it were em
ployees not to have the protections ex
tended to them by the act. This is what 
the Court says: 

Neither petitioner nor respond~nt suggests 
that the right to the basic statutory mini
mum wage could be waived by" any employee 
subject to the act. No one can doubt but 
that to allow waiver of statutory wages by 
agreement would nullify the purposes of the 
act. We are of the opinion that the · same 
policy considerations which forbid waiver of 
basic minimum and overtime wages under 
the act also prohibit waiver of the employee's 
right to liquidate damages. 

So, Mr. President, when an employee 
comes into court and says that . he has 
worked 1 hour of overtime, for which he 
is normally paid 90 cents, a rate which 
is one and a half times his pay of 60 cents 
an hour, and files his claim for the 90 
cents, and 90 cents more, an aggregate Of 
$1.80, for that hour's work, under the 
Fair Labor Standards Act, when the facts 
are admitted as to how many hours he 
worked, under the decision of the Su
preme Court he and the employer can
not validly compromise, settle, or ad
just his claim. 

The situation is such that unless Con
gress steps in and takes appropriate ac· 
tion, we will have this litigation pending 
until it shall have gone the gamut of the 
courts, the United States district courts, 
circuit courts of appeals, United States 
Supreme Court, and I have no doubt that 
as time shall progress, many suits will 
likewise be filed, from the standpoint of 
public convenience, in the State courts 
as well. 

Mr. President, I have endeavored to 
suggest some of the facts-by no means 
all of them-which have been brought 
out in the testimony before and in the 

observations by the Committee on the 
Judiciary of the Senate,' as to the effect 
of this litigation on the defendants who 
are sued, and as to the effect on the total 
economy of the people of the United 
States. There is another effect which is 
perhaps of even greater consequence 
than many of the effects to which I have 
already referred. I allude now to the 
effect of the pending suits on the Federal 
Government itself. 

Someone may ask, How is the Federal 
Government affected by this mass of liti
gation? It is affec~ed in many ways. 
I shall mention the economic respects, at 
least the predominant economic respects, 
in which the Government is affected. I 
dare say, Mr. President, that just as when 
a pebble is thrown into a lake there fol
low waves and motions of the water ex
tending over a wide area, so there may · 
well be further effects upon the Govern
ment which will develop in addition to 
the economic effects tfr which I shall 
refer. 

In the first place, suppose these suits 
are successfully maintained against any 
par.ticular employers? If they are com
pelled to pay the judgments rendered 
against them in such suits, of course the 
Viry first thing they will think about, 
and properly so, is about coming back 
to the Federal Government and saying, 
"We have paid o~r income tax," and in 
some instances as excess-profits tax, "on 
the theory that our expenses were only 
so many dollars, but now we find that 
our liability is vastly greater than what 
we expected." Therefore they comr. to 
the Government with petitions for re
funds of taxes which they have already 
paid. That is one obvious immediate ef
fect which would occur from the rendi
tion and payment of judgments against 
employers. 

There is another result, Mr. President. 
Many of these employers, · during the 
period from the time of the beginning of 
our participation in World War II, and 
doubtless even before that, in many in
stances, were war contractors. Suppose 
one of these war contractors is compelled 
to pay out in wages now, and in !~qui
dated damages, and in expenses for the 
preparation of the suits, and in attorneys' 
fees to the plaintiffs, large sums of money 
which were not previously anticipated. 
Suppose the contractor held a cost-plus· 
a-fixed-fee contract from the Govern
ment, in other words, he was entitled to 
receive, first, his costs, plus a fixed fee 
for the rendition of the services per
formed. If a judgment should be ren
dered against such an employer and he 
were compelled to pay the judgment, 
what would he do? Obviously, the first 
thing he would do, in addition to think
ing of his tax situation, would be to go 

· to the Government and say, "My costs, 
under the contract which I carried out 
for the Government, were greater than I 
had anticipated, and under this contract 
I was entitled to my cost plus a fixed fee." 
Therefore he would file his claim against 
the Government for the increased cost 
over and above what he had anticipated 
previously. 

A third effect may reasonably be ex
pected. I shall mention all these some-

what more in detail in a few moments, 
but the third is that, even though in 
many cases there may be no legal lia
bility on the part of the Government, 
in the case of contracts of a type dif
ferent from the cost-plus-a-fixed-fee 
variety, or even a somewhat analogous 
type, a contract with an escalation clause, 
high Government officials appearing be
fore our committee recognized in un
mistakable terms the existence in their 
minds of at least moral claims, or at 
-least they recognized that some might 
think they had moral claims for the set
tlement of which they would ask Con
gress to make provision. 

So, on the one hand, we have the mat
tel· of the tax refunds, and, second, the 
case of employers who were war contrac
tors, who had contracts with provision 
for cost plus fixed fees, or escalation 
clauses, who would be entitled as a matter 
of law to reimbursement to the full 
amount of the claims they might legally 
pay. In the third place, there are those 
situations-many of them, as we shall 
see in a few moments-in which liability 
may be asserted against the Govern
ment. 

Then there is a fourth class of cases, 
those in which · a man has p3rformed 
contracts for the Government, but has 
not yet completed his renegotiation with 
the Government. There are only about 
518 such cases still unrenegotiated, but 
the amounts involved in those cases ag
gregate. as I recall, approximately $6,-
000,000,000 in gross amounts of the con
tracts. 

Suppose that these men, when they 
come before the renegotiation authori
ties, say "You are now trying to find out 
whether we made too much money in 
performing our contrac~s. We call to 
your attention the fact that our costs 
were vastly more than we thought they 
were going to be, because portal-to-portal 
judgments have been secured against us. 
We therefore request the Government not 
to require us to pay back to the Govern
ment amounts of renegotiated recoveries, 
which would have been properly charge
able against us, had not these additional 
costs developed." I shall have something 
to say with respect to that situation in 
a moment. 

We had before our committee Under 
Secretary of War Royall. He gave most 
interesting and valuable testimony. In 
the first place, he pointed out that the 
cost-plus-a-fixed-fee contracts entered 
into with the War Dapartment totaled 
between forty and forty-five billion dol
lars. He estimated that about $11,000,-
000,000, or 25 percent of the total amount, 
represented the cost of direct labor in 
those contracts. He agreed in his testi
mony that the maximum liability on the 
part of the Government, based on such 
contracts, would be between approxi
mately $1,210,000,000 and $1,430,000,000. 
I mean, Mr. President, the maXimum 
liability on the part of the Government 
for reimbursement on account of portal
to-portal activities could run between 
approximately $1,210,000,000 and $1,430,-
000,000, according to the testimony of 
Under Secretary Royall. 
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The Under Secretary, however, testi

fied in substance that while it is entirely 
possible that the amounts might aggre
gate these figures, in the first place, he 
did not think the amounts would be in 
excess of between four hundred and five 
hundred million dollars on the cost-plus
a-fiXed-fee contracts. But the serious
ness of the situation is strikingly evi
denced by the fact that within a few days 
after the Under Secretary of War had 
appeared before our committee, he re
vised his estimate as to a possible liabil
ity of between four hundred to five hun
dred million dollars and increased it to a 
sum in excess of $600,000,000. In other 
words, within a very few days, condi
tions had changed to such an extent that 
the Under Secretary of War became con
vincad that there was a potential liability 
of the War Department,' on cost-plus-a
fiXed-fee contracts~ of over $600,000,000. 
I shall read a very few words of _the 
Under Secretary. He wrote me to this 
effect: 

When I testified before your subcommittee, 
I stated that claims had been asserted against 
War Department cost-plus-a-fixed-fee con
tractors in this class of case in the approxi
mate amount of $200,000,000. When I sub
sequently testified before a subcommittee of 
the House Committee on the Judiciary I 
stated that that figure of reported claims had 
increased to approximately $280,000,GOO, 
further indicating the practical impossibility· 
of attempting to give actual figures . . Evalu
ating the situa-tion as best we can, however, 
I stated that it seems reasonable to conclude 
that the amount of these claiins asserted 
against cost type contractors might reach 
four hundred to five hundred million dollars. 

1 The concluding sentence of this quota
tion from the Under Secretary reads: . 

In the past few days, and as of Fs;!bruary 
12, 30 newly reported cases of the type con
sidered herein have increased the amounts 
claimed in this type of case to an amount 
now in excess of $600,000,000. 

I might digress for a moment to call 
attention to the fact that on' February 8, 
1947, Judge Picard had dismissed the 
Mount Clemens case. And yet "In the 
past few days," says General Royall, 
"and as of February 12"-which was 4 
days after the dismissal-"30 newly re
ported cases of the type considered here
in have increased the amounts claimed 
,in this type of case to an amount now in 
excess of $6QO,OOO,OOO." 

Mr. President, I do not know whether 
those 30 new claims were some that had 
come in after Judge Picard's decision; 
I am not informed as to that f~ct. I 
shall demonstrate in a few moments, I 
think, the fact that Judge Picard's de
cision by no means makes unnecessary or 
inadvisable the enactment of legislation 
on this grave problem at this time. 

The very fact that, writing under date 
of February 14, 6 days after Judge P~c
ard's G.ecision, Mr. Royall did not indi
cc_te that, in his judgment, the amounts 
involved in the claims would decline; 
but on the other hand, pointed out that 
they had risen to a point where they 
might reach in excess of six hundred mil
lion dollars, as compared to an estimate 
of between four hundred and five hun
dred millions, on the cost-plus-a
fixed-fee contracts, as mentioned in 

his earlier testimony, certainlsr indicates 
that- the Under Secretary does _ not 
regard the decision_ of Judge Picard as by 
any means decisive of the liability of the 
War Department in this class of cases. 

We thus find the figure of $600,000,000 
estimated by Under Secretary Royall, 
with a possible maximum liability of 
from $1,210,000,000 to $1,430,000,000 
against the War Department, on the cost
plus-a-fixed-fee contracts. 

We had before us, also, Mr. W. John 
Kenney, Assistant Secretary of the Navy. 
Without going into the details of his 
testimony, he pointed out that the po
tential liability of the -Navy Department 
on the cost-plus-a-fixed-fee contracts 
would be approximately $720,000,00{); on 
the escalation contracts, approximately 
$180,000,000; and there is an indetermi-

·nate amount on the 518 nonrenegotiated 
cases, to which I referred a few moments 
ago, the aggregate amount to which the 
518 cases extend the entire gross contract 
figur s being $6,821,843,000. 

Mr. President,- we thus have in the 
Navy Department two figures of $'720,-
000,000 and $180,000,000, making $900,
ooo,ooo -of potential liability, in addition 
to an indeterminate amount on non
renegotiated cases, which are not small 
cases, obviously, because of the fact that 
they involve in excess of $6,800,000,000 of 
gross contract figures. 

The Maritime Commission is also con
fronted with a similar situation. Mr. 
W. W. Smith, chairman of the United 
States Maritime Coinl):lission, under date 
of February 5, 1947, wrote the committee 
a letter from which I read· a few words: 

Liability would doubtless arise to the 
greatest ext~nt under the Commission's ship 
construction contracts. To a lesser degree 
liability would b-e involved under ship re
pair' contracts, steveliioring contracts, ter
minal contracts, and miscellaneous other 
contracts of a cost:..plus-a-fixed-fee nature. 
As a rough estimate, potential liability un
der these contracts might fall somewhere 
between 50 million and 150 million dollars. 
These h1gh and low figures represent, 
however, merely an informative guess and 
are exclusive of any administrative expense 
thae- would undoubtedly. be imposed on the 
Commission iri connection with determining 
liability to employees and making· reimburse
ments in the event of liability. 

These figures are also exclusive of attor
ney's fees both for the plaintiffs, as provided 
by the Fair Labor Standards Act, and for 
defense of the suits. 

He concludes this paragraph with this 
significant sentence: 

These expenses would be tremendous. 

Then he says, in the next paragraph, 
just one sentence: 

Generally speaking, the same problems will 
confront the Commission as a result of the 
portal-to-portal pay claims as those concern
ing which the subcommittee has all·eady re
ceived testimony from other Government de
partments. 

Mr. President, there was one very sig
nificant thing which our-committee over
looked. That was 'the situation in which 
the Reconstruction Finance Corporation 
finds itself in view of portal-to-portal 
litigation. I have in my hand a letter, 
together with a tabulation. I am going 
to read the letter and to ask leave to 

incorporate it and the tabulation in the 
RECORD -in a moment. The letter is on 
the letterhead of the Reconstruction Fi
nance Corporation, Washington 25, 
D. C. Up in the corner is the name 
James L. Dougherty, general counsel. 
The letter is signed by him. It is dated 
March 11, 1947, and addressed to myself. 
It sa.ys: 

In response to the telephone inquiry made 
in your behalf by Mr. Kammerman, I am 
enclosing a summary statement of the esti
mated contingent liability of the Reconstruc
tion Finance Gorporation to contractors and 
agents for portal-to-portal payments pur
suant to the Fair Labor Standards Act, as 
interpreted by the Supreme Court. The 
statement includes the assumptions and 
computations which form the basis for our 
estimates. I am sure you will appreciate that 
these estimates can be little more than an 
informed guess because of the vast number 
of uncertainties and unknowns surrounding 
the possibilities and . extent of portal-to
portal recovery. 

No claims hav·e been asserted against the 
Reconstruction Finance Corporation for por
tal-to-portal payments under the Walsh
Healey Act or the Davis-Bacon Act, and we 
do not anticipate any liability under either of 
those acts. 

If you wish any additional information, 
please do not hesitate to let us know. 

Sincerely, -
JAMES L_ DoUGHERTY, 

General 90U?tSel. 

Mr. President, the summary statement 
to which Mr. Dougherty refers is rather 
extensive, and I shall not read it all here, 
but I should like to rea-d a little of it. It 
starts in this way: 

RECONSTRUCTION FINANCE CORPORATION 

Estimated contingent liability for addi
tional wages to employees of contractors and 
agents for portal-to-portal time under recent 
Supreme, Court interpretation of the Fair 
Labor Standards Act of 1938. All amounts 
are stated in millions of dollars. 

The fi1·st item is under the heading of 
Office of Defense Supplies.~ The tabula
tion shows that purchases under cost
plus-fixed-fee contracts aggregate $9,-
900,000; plant operations, $1,900,000; 
subsidies, $300,000; total $12.100,000. 

Offi-ce of Metals Reserve, the total car-
ried out in the far column is $16,000,000. 

Office of Rubber Reserve, $62,100,000. 
Office of Defense Plants, $141,700,000_ 
Making a . total, Mr. President, as I 

understand, of the estimated contingent 
liability for additional wages to em
ployees of contractors and agents for 
portal-to-portal time under recent Su
preme Court interpretation of the Fair 
Labor Standards Act of 1938, as found by 
the Reconstruction Finance Corporation 
in its own words, of $231,900,000. 

Then, Mr. President, I call attention 
to this further language in a note marked 
''Important." 

The figures shown in this statement repre
resent only the compensation payable at the 
rate of time and a half for the uncompen
sated overtime_ The Fair Labor Standards 
Act requires that an amount equal to the 
amount of unpaid compensation shall be 
added to the recovery as liquidated damages 
and, if it is determined that under its con
tracts this Corporation is required to reim
burse its contractors not only for the un
paid compensation but also for the liquidated 
dau1ages, each figlU'e sb..ould be doubled_ / 
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In other words, instead of the liability 

of $231,900,000 there would be a liability 
of $463,800,000 by the RFC. 

Mr. President, we have already seen 
that the recapitulation of potential legal 
liability-and I am talking now of legal 
liability as distinguished from moral lia
bility-is in the case of the Army $600,-
000,000; the Navy $900,000,000; the Mari
time Commission, we will say, $100,-
000,000, as an average between $50,- · 
000,000 and $150,000.000, and the Recon
st.ruction Finance Corporation $463,-
800,000, making a total of $2,063,800,000, 
plus in the case of the Army sufficient to 
bring its liability up to $1,420,000,000 as 
an outside figure, making an aggregate 
possible potential legal liability, accord
ing to the best judgment of the men who 
testified before us, and including the Re
construction Finance Corporation let
ter, an estimated total liability of the 
Government of $2,893,800,000. 

Mr. President, I do not want •to be un
fair in this lllatter. I want to recall the 
fact that Secretary Royall does not ex
pect the liability of the War Department 
to go to either $1,210,000,000 or $1,430,-
000,000. He expects it to be only in the 
neighborhood, as I understand, of an 
amount in excess of $600,000,000, but if 
the larger amount be not taken, there is 
still a potential liability from the portal
to-portal suits upon these four depart
ments of the Government, the Army, the 
Navy, the Maritime Commission, and the 
Reconstruction Finance Corporation, in 
t:he sum of $2,063,800,000. 

Mr. President, I now request that there 
be incorporated in the RECORD as a part 
of my remarks on this point the letter of 
March 11, 1947, from Mr. James L. 
Dougherty, General Counsel o:: the Re
construction Finance Corporation, and 
the summary statement to- which he 
refers, and from which I have read. 
· The PRESIDING OFFICER (Mr. BALL 

in the chair). Without objection, i.t is 
so ordered. 

The letter and summary statement are 
as follows: 
RECONSTRUCTION FINANCE CORPORATION, 

Washington, D. C., MaTch 11, 1947. 
Han. FORREST C. DONNELL, 

Senate Office Bui lding, 
Washington, D. C. 

DEAR SENATOR DONNELL; In response to the 
telephone inquiry made in your behalf by 
Mr. Camerman, I am enclosing a summary 
statement o_f the estimated contingent lia
bility of the Reconstruction Finance Cor
poration to,contractors and agents for "por
tal-to-portal" payments pursuant to the Fair 
Labor Standards Act, as interpreted by the 
Supreme Court. The statement includes the 
assumptions and computations which form 
the basis for our estimates. I am . sure you 
will appreciate that these estimates can be 
little more than an informal guess because 
of the vast number of uncertainties and un
knowns surrounding the possibilities and ex
tent of portal-to-portal recovery. 

No claims have been asserted against the 
RFC for portal-to-portal payments under the 
Walsh-Healy Act or the Davis-Bacon Act, and 
we do not anticipate any liability under 
either of those acts. 

If you wish any additional information 
please do not hesitate to let us know. 

Sincerely, 
JAMES L. DOUGHERTY, 

General Counsel. 

Reconst1·uction Finance Corporation.-Esti
mated contingent liability tor additional 
wages to emplnyees of contractors and 
agents tor portal-to-portal time unde1· re
cent Supreme Cou1·t interpretation of the 
Fair Labo1· Standards Act of 1938. All 
amounts are staten in millions of dollars 

omceof-

n 
0 

8 

Defense Sup -
plies __ ________ ...•.•. 1 $9.9 2 $1.9 ______ S$0. 3 *$12. 1 

Metals Reserve.------- ...... 4 1. 9 1$2.7 sn. 4 *16. o 
Rubber Re· 

serve ......... 7 $41.7 ------ a 20. 0 '· 4 ----- *62. 1 
Defense ~lants. to 128.2 ...... 11 13.5 ___________ *141. 7 

TotaL ___ 169. 9~~ ~ ---a:lm *231. 9 

No'rEs-(1) The figures shown in this estimate cover 
the entire period of operation, construction, purchases, 
etc., and, consequently, where such period is in excess of 
the time prescribed by the applicable State statute of 
limitations, the amount shown in thjs estimate will be 
to that extent reduced. 

•Important: (2) The figures .shown in this estimate 
represent only the compensation payable at the rate of 
time and a half for the uncompensated overtime. The 
FaiT Labor Standards Act requires that an amount equal 
to the amount of unpaid compensat.ion shall be added to 
the recovery as liquidated damages and, if it is 
determined that under its contracts this Corporation is 
required to reimburse its contractors not only for the un
paid compensation but also for the liquidated damages, 
each figure should be doubled. · 

(3) A 10-percent factor was applied to estimated labor 
costs in computing the foregoing amounts. The 10-
percent factor was arrived at on the assumption that 30 
additional minutes per day would be claimed (15minutes 
in the morning and 15 minutes at night) plus 15 minutes 
per day to compensate for time and one-llaH and double 
time. (45 minutes portal-to-portal pay equals about 
10-percent of an 8-hour day.) 

1 Labor costs estimated to be: 4 percent of $10,700,000 
expended for carbon black; 10 percent of $919,000,000 
expended for alcohol (including high wines, dehydrated 
potatoes and molasses); $11,900,000 for hydrogenation or 
raw feed stocks, and $3,519,000 for rubber thread and 
elastic web and braid; 70 ~ercent of $5,800,000 on the 
jewel-bearings program; 75 percent of $3,500,000 expend· 
ed on petroleum coke. 
• 2 Labor costs estimated to be: 35 percent of $1Z,700,000 
pipe-line operating costs; 91 o percent of $98,900,000 
expended in connection with the operation or aviation 
gasoline plants. 

a Labor costs estimated to be %or $8,300,000 expended 
on the aluminum program. ' 

4 Wllere actual labor costs were not available, estimates 
were based on 40 to 60 percent of total contract costs, 
vArying with circumstances of each particular case. 
~Labor costs with respect to metals treatment con

tracts estimated to be 40 percent or $62,177,000 expended 
whereas labor costs were estimated to be 80 percent of 
about $2,400,000 expended for stevedoring and ware· 
housing. 

& It is believed we have no contingent liability under 
the premium price plan on copper, lead, and zinc al
though it has been the policy to compensate operators, 
through increased quotas, for retroacti"e wage increases. 

1 Based on 60 percent of $695,000,000 ~:>xpended for 
construction of synthetic rubber plants. 

s Labor costs estimated to be: 100 percent of dirrct 
labor costQ, $64,100,000; 80 percent of pl"nt overhead 
($122,700,000), $98,200,000; 60 percent of repau·s 
($C.2,SOO,OOO), $.~7 ,700,000. 

v Direct labor costs on contracts with: (a) Latex agents 
determined to be $700,000; (b) scrap-rubber agepts 
dctermil1ed to be $2,500,000. 

10 The labor involved in this question is divided into 
2 categories: (a) The labor authorized by the plancor 
leases, such as cost-plus-fixed-fee lump sum, lahar 
supply contract~, etr., and de.signated RS plancor labor; 
and (b) lAbor authorized by plant clearance contracts, 
close down and other related work and known as recon
version labor. 

Category (a): From F!tctual Appcndice~ A where they . 
were eomplete and from the monthly status report 
DP-4 where the factuals were incompl0te; data were 
as~cm bled by schedules I, Land improvements; schedule 
II, Construction; and schedule Ill, M:=tchinery and 
equipment, portahlc tools and automotive equipment. 
By applying the total of the schedu les to the total costs, 
definite percentages were ardved at which indicate that 
schedule I represents 2 percent of the total cost of oll 
plancors; schedule II, 37 percent; and schedule III, 61 
perC'eut. Total disbursements as of Oct . 31, 194G, amount 
to $7,200,000,000. rro this figure was added $41,000,000 
representing commitments to complC'te thC' work to 
D ec. 31, 1946. From the sum of these 2 figures the cost 
of the plancors transferred to the Office of Rubber Re
serve was deducted leaving a net cost of the plancors as 
of Dec. 31, 194.6, of $6,583,700,000. By using the per-

cC'ntagcs above refC':-red to, we arrive at a cost of all the 
plA.ncors by schedule as of Dec. 31, Hl4'3. 'l'bese costs 
are schedule I . $131,700,000; schedule II, $2,436,000,000; 
schedule III, $4,016,000,000. . 

Undt'r schedule I we made the assumptiOn that 25 
percent of the total costs would represent av<>rage labor 
costs. Likewise under scbcdulo Il, ConsLruction, 50 
percent is assumed to represent average labor costs in 
that schedulr and 10 percent is ag!l.in assumed to repre· 
sent the average labor costs in schedule III. 

'l' he labor as. represented by applying the per~ntagr 
to the total of schedule II includes cost-plus-fixed-fee, 
lump sum, labor supply, and lessee's labor supply undee 
sen·ice costs and at this time we are unable to separate 
the several types of labor; however, in our opinion, if 
portal-to-portal pay is a liability for cost-plus-fixed-fee 
contracts, it would apply equally well to lump-sum con
tracts in that the majority of lump-sum contracts con
tain the conditions on .which the price was based, e. g., 
the 40-hour week, etc. · However, a deduction has been 
made for lump-sum contracts which is considered further 
on. It is well to bring out the fact that the labor repre· 
sen ted by schedule II is predominantly A. F. of L., esti
mated at 95 percent or even higher. Inasmuch as the 
construction contracts were based on the rules and regu
lations of the unions representing the A. F. of L. which 
included many concessions, such as, expenses to and from 
the work, etc., it is debatable whether portal-to-portal 
pay could be granted under such union contracts. 

Conversely the labor represented by schedule III as 
10 percent of the total cost of sucb schedule is predomi
nantly CIO and represents installations by the lessee's 
employees of the machinery and equipment and it is 
prosumed that this labor would have the best chance of 
securing the portal-to-portal pay. 

Combining the amounts of labor which have been 
discussed above, we arrive at the following: 

Esti-
Schedule mated Total labor 

average costs by costs percent schedule 
oflabor 

-----
Schedule L ... $131, 700, 000 25 $32, 900, 000 
Schedule II ... 2, 436, 000, 000 50 1, 216, 100, 000 
Schedule IlL. 4, 016, 000, 000 10 401, 600. 000 

TotaL ___ 6, 583, 700, 000 -------- 1, 650, 600, 000 

From our knowledge of construction contracts made 
in different sections of the country, we have determined 
that 75 percent of all construction work was performed 
under cost-plus-fixed-fee contracts. Accordingly, we 
have reduced the figure above representing total labor 
costs by 25 percent resulting in an amount of $1,238,000-
000 for plancor labor mentioned in category (a) in the 
second paragraph. 

Category (b): The labor costs on plant clearance 
amounts to about $46,700,000 and for close down $11,900,-
000. From this total we again deduct an amount of 25 
percent representing lum·p-sum contracts, resulting in a 
total labor cost for category (b) in the amount of 
$43,950,000 . 

Consideration was given to the standard escalator 
clause which was incorporated in purchase orders to 
provide for increases permissible under 0 P A regulations. 
Such escalator clause provides that an approval of a 15 
percent _increase could be given by our field representa
tives prior to delivery of the equipment, and, where the 
increase is over 15 percent, such approval requires con
sideration by the Board. Presumably all such increases 
have been made. Therefore, it is our opinion that the 
proposed portal-to-portal increases in pay would have 
no effect on the escalator clause and therefore no attempt 
was made to separate such purchase orders. It is bc
Ueved that;. at least 98 percent of our purchase orders 
contained a firm price and would not be affected by the 
portal-to-portal claim. 

The sum of categories (a) and (b) amounting to 
$1,281,950,000 represents the sum on which any portal
to-portal pay case may be based. 

SUMMARY 

rrptal cost all plancors less 
rubber projects 

Esti-
mated Total labor 

percent cost 
labor 

Schedule I. $131, 700, 000.. .. 25 $33, 000, 00~ 
Schedule II. $2,436,000,000 . 50 1, 216, 000, oo0 Schedule III. $4,016,000,000. ___ 10+--::-40:-:1'-, 000:-::-:-.-:00_ 

TotaL _ ........... _ .....•.... 1, 6'50, 000, 000 
Deduct 25% for Jump-sum 

contracts. ________________ ........ 412,000, COO 

Total, less lump.sum con-
tracts (a) ................... _ .. _ .. 1. X\8, 000, r.oo 

Plant clearance, $55,100,000. 85 46, 700, oou 
Close-down, $14,000.000..... 85 11, 900, 000 

TotaL. .............. ::== 58, 600, 000 
Deduct 25% for lump-sum 

contracts _________________ -------- 14,650,000 
Total, less lump sum con-

tracts (b)._ ...•.•.....•.. -- ------ 43,950. COO 

Grand total labor I 
~::s: ... ~~s_s ___ 

1_~~- ........ 1, 281,950,000 

II Labor costs, after a study of what appeared to be a 
representative group of cases, were estimated to be 31 
percent of $4.05,000,000 made available to operators. 

J 
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Mr. DONNELL. Mr. President, I re~ 

ferred a little while ago to the fact that 
there is something more than even this 
legal liability. I have been ta1k.ing thus 
far about legal liability on the :part of 
the Government. I want to read in this 
connection statements which I think 
are far more persuasive than any argu
ment I might make about it. I refer to 
state:rnents made by Under Secretary 
Royall~ certain statements made by Mr. 
Kenney, of the Navy Department~ and 
by General Hirsch. I quote from page 
413 of the hearings from the testimony of 
Secretary Royall. He said: 

There would be very many situations where 
there was no legal right to reimbursement 
by the Government but where in fairness 
there ought to be an adjustment. 

Mr. President, obviously the Under 
Secretary had in mind the case in which 
a man has carried out his Government 
contract in good faith, patriotically and 
loyally, and did not, however. have a 
cost-plus-a-fixed-fee contract. There
fore, legally speaking, he would have no 
claim upon the Government for reim
bursement of the excess amount which 
he had been required to pay under the 
portal-to-portal case against him. Yet 
he would have been required to pay it. 
He might go into bankruptcy if he did 
have to pay it. 

Secretary Royall obviously recognized 
the fact that a very strong point, a very 
convincing contention could be made by 
this ·class of contractors of -a moral 
liability on the part of the Government 
to paY, this additional expense which 
was in good faith, honestly incurred by 
the contractor. So, Mr. Royall testified 
to the extent that I read a moment ago. 
Then he further said: 

But I feel very strongly that there is a 
great equity-

This is from page 427 of the commit-
tee hearings- · 
in favor of a contractor who made a settle
ment or adjtisted his price or entered into a 
renegotiation without taking into account 
the portal-to-por~ pay, because he did not 
know about it. I think there .is great equity 
in his favor. 

I digress to comment not merely upon 
the language of the Under Secretary, but 
also upon the signi.ficent corrobol'ation 
which his language gives to the argu
ment I made on Friday, to the etrect 
that our Nation-both employees ·and 
employers-was confronted by surprise 
in the Mt. Clemens decision and the doc~ 
trine therein enunciated. Here the 
Under Secretary has pointed out the case 
of a contractor who had made settle
ments with the Government "without 
taking into account the portal-to-portal 
pay, because he did not know. about it." 
He says, as I have indicated, "I think 
there is great equity in his favor." 

Under Secretary Royall made further 
comments along these lines at page 421 
of the record: 

Senator DoNNELL. It is at least entirely 
possible, is it not, Mr. Secretary, that advo
cates of the respective contractors asserting 
moral liability might, in the first place, assert 
that they are entitled to a legal liability, and 
in. the second place fall back upon the moral 
liability and assert such liability in a much 
larger sum, indeed, than would be charac
terized by a legal liability? 

Mr. ROYALL. Oh, _ yes, sir; I think that is 
true. 

Senator DoNNELL. Yes, sir. And J'OU are 
not able, and I do not want to ask you to 
express an opinion if you are not, to state 
even approximately how many dollars of 
alleged moral liability would be asserted by 
contractors? 

Mr. RoYALL. It would depend entirely on 
the standard of moral liability we ftxed. If 
we took the renegotiation cases, the escala
tor-clause cases, the periodic price adjust
ment cases, it would be .considerably less than 
that on portal-to-portal payments of $140,-
000,000,000 worth of contracts, but how much 
l~s I do not know because we have not made 
tha t analysis. 

It would be foolish to make it until we 
knew what sort of a moral liability was to 
be permitted. 

Senator DoNNELL. And, Mr. Secretary, can 
you tell us approximately the entire amount 
of the first amount of contracts? Not the 
possible liability, but the 1lrst amount of the 
contracts comparable With the $40,000,000,000 
to $45,000,000,000 figure of the total .amount 
of contracts upon which the contracts might 
be asserted, in your judgment, to have either 
moral or legal liability which would exist on 
the part of the Government? 

Mr. RoYALL. The total amount of supply 
contracts of the Government from 1941 to 
1946, inclusive. 

I digress to state that obviously what 
Mr. Royall was saying was that the.se 
claims or moral liability would apply not 
only to the $40,000,000,000 to $45,000,-
000,000 of cost-plus-fixed-fee contracts to 
wh1ch I referred a little whi1e ago, with 
respect to which the figure of·$600,000,-
000, or possibly even as much as $1,400,~ 
000,000 of potential liability might apply. 
He is pmnting out that when we get into 
the que.stion of moral liability, there can 
be asserted a liability upon contracts in-

. volving approximately three times the 
amount of contractual liability involv€d 
in these vast figures, on which potential 
legal liability is predicated. 

Continuing with the quotation, Mr. 
Royall had just said : 

The total amount of supply contracts of 
the Government from 1941 to 1946, inclusive. 

That is to .say, he meant. the total 
amount of supply contracts with respect 
to which the claim of moral liability 
could be asserted. · 

Sen a tor DONNELL. This is just the War 
Department? 

Mr. RoYALL. I mean the War Department. 
I am sorry. 

Senator DoNNELL. Yes, sir. 
Mr. RoYALL. That is $132,000,000,000. 
Senator DONNELL. $132,000,000,000? 
Mr. RoYALL. And the total amount of the 

construction eontracts of the War Depart
ment during that same period is something 
in excess of $11,000,000,000, making a total 
of between $143,000,000,000 and $144,000,-
000,000. 

Senator DoNNELL. Yes, sir. 
Now, are there any contractors in any other 

category than those you have mentioned; 
namely, the cases aggregating $143,000,000,000 
to $144,000,000,000 as to which, in your judg
ment, either a legal or moral liability might 
be reasonably asserted? 

Mr. RoYAiL. I think that would include 
them all, and, of course, as to some of those, 
there might be no portal-to-portal pay at all. 

Senator CAPEHART. That is, plus the $40,~ 
000,000,000 to $45,000,000,000? 

Mr. ROYALL. No. The $40,000,000.000 to 
$45,000,000,000 1s included in the $144.,000,-
000,000. 

Senator DoNNELL. Yes, sir. 

It may be soiD:ewhat difficult, hearing 
this excerpt from the testimony without 

the benefit of the continuity of the testi-· 
mony, to understand it adequately. 
However, as I interpret it-:-and I think 
my interpretation is correct-the gist of 
it is that Secretary Royall was giving 
figures with respect to legal liabi1i ~y in 
connection with portal-to-portal cases, 
based upon contracts aggregating be
tween $40,000,000,000 and $45,000,00D,OOO 
gross amounts, but he points out that 
the moral liability would exist with re
spect to approximately $145,000,000,000 
more of contracts, namely, the $40,000,-
000,000 to $45,000,000,000 to which I 
have referred, plus an additional $109,-
000 ,000,000. Obviously, when we come 
to figures of that kind and confront the 
moral liability question, we arrive at 
sums which are beyond comprehension 
and beyond adequate estimation. Yet 
they must be reckoned with, because if 
contractors all over the country are re
quired to pay thousands upon thousands 
of small subcontractors in the little 
town in which this man lives or that man 
lives, we shall find them coming ·before 
Congress with .equities in their favor, re
questing not merely the total of the 
legally claimable sums, but the morally 
claimable sums. 

Under Secretary Royall was not the 
only individual testifying before us who 
indicated that a moral liability might 
exist. He recognized the validity of the 
moral liability argument. It may have 
no validity, but obviously the Under Sec
retary thought it ought to be taken into 
consideration. We shall find in a mo
ment that the Under Secretary of the 
Navy and the fol"mer chairman of the 
Renegotiation Board, General Hirsch, 
likewise thought these alleged moral lia
bilities should be taken intu considera
tion in determining the illi pact of this 
vast amount of portal-to-portal legisla
tion upon our Nation. 

This is an excerpt from the testimony 
of the Under Secretary of tt e Navy~ Mr. 
Kenney: 

Senator DoNNELL. Yes. sir. Taking a case , 
however, of a contractor who has settled his 
contract and thus is legally without further 
remedy, but that it now develops that in fact 
his labor costs were 10 percent g1·eat er be
cause of the portal-to-portal item, greater 
than he had anticipated, or the Government 
had anticipated, you and I would readily 
concede, at least from the standpoint of the 
contractor, that he has made a poor bargain 
in settling his contract and might have some 
moral claim? 

Mr. KENNEY. I do not think there is any 
doubt of that, Mr. Chairman. 

Senator DONNELL. That is to say, Congress 
would be easily justified in considering that 
even though the man be barred as a matter 
of law, that he might have some right to 
an equitable cause on the part of Congress 
in making an endeavor to give relief to him. · 
You would agree with that, would you not? 

Mr. KENNEY. I would agree with that view, 
Mr. Chairman, because there is no doubt 
that the contract& were settled on that basis, 
without regard to possible portal-to-portal 
pay liabiliy. 

There sits this afternoon in the chair 
of the majority leader the distinguished 
senior Senator from Indiana [Mr. CAPE
HART] who was present at a number of 
the hearings before the subcommittee. 
He made a very great contribution in 
the questions which he asked of GeneraJ 
Hirsch which I shall read in a moment. 
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It will be remembered that General 
Hirsch was the man who presided as 
chairman over the board which renego
tiated vast numbers of contracts. 

He stated that-
Now, the gross renegotiation recoveries of 

all Departments conducting renegotiation 
have amounted to up to and inclusive of 
31 December 1946, $10 ,086,058,000. And, in
cidentally, all of my figures are as of that 
date. 

Then follows this colloquy between 
him and the Senator from Indiana · [Mr. 
CAPEHART]: 

General HIRSCH. • • Now, we have 
no means of knowing to what extent that will 
apply across the board, but until we deter
mine that, there is certainly a possibility that 
the portal-to-portal claims will completely 
eliminate, if you allow it to eliminate, the 
total amount of excessive profits that our 
activity has achieved during the whole course 
of the war. 

Senator CAPEHART. In other words, this 
$3,000,000,000 that you have already saved 
for the taxpayers may be wiped out? 

General HmscH. There is a possibility that 
that may be eliminated completely. 

Senator CAPEHART. It may be completely 
eliminated? 

General HIRscH. Right. 

So, Mr. President, we can see :.. Jme
thing of the vastness of the possible lia
bility of the Government under these 
portal-to-portal claims, both with respect 
to legal liability and to the possible moral 
liability which may be asserted. 

On Friday I read from a statement of 
a law firm in St. Louis with respect to the 
burden of.making the accountings neces
sary to be made in qrder to ascertain, in 
the case of a given company, the amount 
owing by it under the portal-to-portal 
theory to its employees. It might be 
thought that inasmuch as this firm of 
lawyers is counsel for the firm to which 
it referred, there may be some partiality 
on its part, and that there should be, 
therefore, some discount as to the cor
rectness of the statement. Let me quote, 
however, from the observations of Mr. 
Kenney, Assistant Secretary of the Navy, 
in a letter dated February 11, 1947, in 
referring to what he terms the tremen
dous expense and administrative burden 
which would be entailed in reassembling 
and reviewing pay-roll records and sup
porting data in order to compute the 
amount of recovery to be paid under the 
portal-to-portal doctrine. Said Mr. Ken
ney, at page 633 of the testimony: 

This expense, which would generally be re
imbursable-

That is to say, Mr. President, reim
bursable by the Government to the con
tractor-
to the same extent as the actual recoveries 
made by employees, could well equal in many 
cases the aggregate of the portal-to-portal 
claims themselves. 

I referred, Mr. President, earlier this 
afternoon, not alone to the recoveries 
that may be made from the Government 
under the cost-plus-fixed-fee contracts, 
escalator contracts, and so forth, but 
also to the subject of potential tax losses 
which the Treasury of the United States 
may suffer from the payment of portal
to-portal claims asserted by employees. 

I do not wish to leave the impression 
that any given employer could recover 

both the extra amount of wages which 
he has to pay under the portal-to-portal 
doctrine and also recover on account of 
the same additional expenditure a re
fund on taxes. But, Mr. President, there 
are many cases, undoubtedly, in which 
corporations would not be able to make 
any recoveries at all from the Govern
ment as reimbursement on cost-plus
fixed-fee contracts, for the reason that 
in many cases the portal-to-portal activ
ities would have occurred other than un
der war contracts-in oth~r words, in 
sit1,1ations in which the employer had no 
contract for reimbursement by the Gov-
ernment. · 

Mr. KILGORE. Mr. President, will 
the Senator yield for a question? 

The PRESIDING OFFICER (Mr. JEN
NER in the chair). Does the Senator 
from Missouri yield to the Senator from 
West Virginia? 

Mr. DONNELL. I yield. 
Mr. KILGORE. I am trying to 

straighten out in my own mind one mat
ter as to which I probably agree with 
the Senator. In connection with portal
to-portal pay, the Senator discussed the 
question of how much work was done 
for the benefit of the contract, or how 
much time was consumed in performing 
it. The portal-to-portal question in
volves both of those elements. Some
times an employer requires an employee 
to do certain work preliminary to starting 
his day's work. In defining the portal
to-portal question, is the Senator in
cluding the portal-to-portal preliminary 
work required by an employer to be done 
before the day's work starts, such as 
sharpening tools or cleaning up around 
the work bench, or things of that kind? 

Mr. DONNELL. I presume that the 
Senator was not in the Chamber at the 
moment when I began my discussion. 
With his permission, I should like to 
defer the discussion of that matter until 
I come to the actual discussion of the bill. 
At that time I shall certainly take his 
question into account. If I do not do so 
adequately; I trust that the Senator will 
renew his question. 

Mr. President, on the ·subject of po
tential tax losses which the Treasury of 
the United States may suffer from the 
payment of portal-to-portal claims as
serted by employees, the committee had 
the benefit of the testimony of Mr. John 
P. Wenchel, chief counsel of the Bureau 
of Internal Revenue, and of others in 
his office. At the commencement of his 
testimony Mr. Wenchel stated: 

Mr. Chairman and members of the com
mittee, my appearance before you is on 
behalf of the Bureau of Internal Revenue. 
My statement and remarks in relation to the 
matter of portal-to-portal wages you have 
under consideration will have to do briefly 
with the allowances, which must be made 
by way of deduction from the taxable in
comes of taxpayers in respect of the amounts 
that are paid by them on account of retro
active wages and liquidated damages under 
the decision in the case of the Mount Clemens 
Pottery Co. in computing their Federal in
come- and excess-profits-tax liabilities, and 
with a rough estimate of the impact this 
may have on the Federal revenues collected 
by the Bureau of Internal Revenue. 

The employers of the country have made 
many inquiries of us as to the taxable year 
or years for which the payments they make 
will be allowable by the Bureau as deduc
tions in determining their tax liabilities. 

With respect to the year or years to 
which deductions for portal-to-portal 
claims paid by employers may be attrib
uted in determining the tax liabilities of 
such employers, Mr. Wenchel stated that 
in January 1947 the Bureau had made 
the following ruling: 

Taxpayers may be pFrmitted to allocate the 
amounts of overtime pay and liquidated dam
ages for prior taxable years necessitated by 
the d3cision in Anderson v. Mt. Clemens Pot
tery Co., supra, to the year or years in which 
the services to which such payments relate 
were r~ndered. 

In selecting the manufacturing indus
tries as those primarily concerned with 
the taxes under discussion, Mr. Wenchel 
gave estimates of taxes on portal-to
portal payments in respect to three 
groups in industry. First, he selected 
employers having no tax liability; sec
cond, employers with income-tax liabil
ity only; third, employers having both 
income-tax liability and excess-profits
tax liability. He stated that in the first 
case, namely, the class of employers hav
ing no tax liability, the employers-
will not benefit tax wise from the added 
pay roll, nor will the Government suffer any 
tax loss, except insofar as any adjustments 
which may possibly be effective as carry
overs against possible profit in future years. 

Then, testifying further-in this case, 
as to the tax adjustments necessitated 
by portal - to - portal payments-Mr. 
Wenchel said: 

By giving effect to the various tax rates 
and the distribution of employers among the 
three classes distinguished above, it is esti
mated that for each dollar of wage adjust
ment spread evenly over the open statute 
period, 1943-47, the over-all tax consequence 
is 60 cents. Under the same circumstances, 
the estimated tax consequence of each dollar 
of wage adjustment spread over the entire 
period to which the adjustments are appli
cable, 1938-47, is 48 cents. If the entire wage 
adjustment is concentrated in 1947, the effect 
would be approximately 37 cents on each. 
dollar. · 

This estimate does not take into account 
prior effects of the present relief provisions 
relating to tax adjustments which have al
ready been made or which will be made prior 
to the wage adjustments in respect to carry
backs, respread of amortization, and relief 
claims under section 722. Downward adjust
ments in tax resulting from these provisions 
will necessarily lower the effective rates of 
60, 48, and 37 cents, respectively. It is not 
possible at t"lis time to make an estimate in 
respect to this feature of the problem. 

The tax consequences relating to the em
ployees due to the additio-nal income received
by them are, in general, 17 cents for each $1 
of wage adjustment. 

Mr. President, the committee's conclu
sion in respect to the preceding is as 
follows: 

From the estimates of Mr. Wenchel we 
think it reasonable to conclude that (a) the 
aggregate of employers who are permitted to 
spread over the years 1943-47 portal-to
portal claims paid by them will recover from 
the Treasury, by-way of adjustment on their 
tax liability, an over-all sum of 60 cents on 
each $1 of portal-to-portal claims paid by 
them, and (b) the aggregate Of employees 
receiving such payments, if the entire pay
ments should be made in the year 1947, will 
be required to pay, as income tax to the 
Treasury, 17 cents of each $1 received by 
them in portal-to-portal payments. In such 
a case, the net loss in tax adjustments to the 
Treasury would be 43 cents on each $1 of 
portal-to-portal payments. · 



1947 CONGRESSIONAL RECORD-SENATE 2119 
I have frequently referred to the Busi

ness Advisory Council for the Depart
ment of Commerce. I wish to close this 
discussion of the tax situation and of 
expenditures by the Federal Government 
which would be necessitated by the 
portal-to-portal claims, if permitt:..d to 
be maintained, with this succinct state
ment by the Business Advisory Council 
of the Department of Commerce, dated 
Januar y 20, 194'7, as follows; 

While the plight of the armed senices and 
the Treasury is not a direct responsibility of 
industry, it is a matter of high concern to 
any eitizen. The economic stability of the 
Nation is closely woven into fiscal policy, 
Government expenditures. and taxation. 
Even if a moderate percentage of potential 
porta1-to-portal claims become payable, the 
tax revenues of t he Federal Government 
would decline very sharply and appropria
tions would rise. This would occasion .an
other subst antial Federal deficit with Its in
fiationary consequences. At a time when 
goods are still scarce and .spending pm11er is 
high, this could have disastrous results. 

Mr. President, I have undertaken to 
state in some detail the effects of the 
portal-t-o-portal litigation upon the Fed
eral Government itself. I refer to the 
effects which nEcessar Uy will result from 
the successful maintenance of these por
tal-to-portal suits. As I look over this 
Chamber and notice the comparatively 
small number of Members of the Senate 
who are present at the moment. I observe 
among them several Senators who have 
served as governors of their States. 
Those S~ato.rs will immediately realize, 
as does the Presiding Officer. and a s I do. 
the necessary impact upon State and lo
cal governments which comes from por
tal-to-portal claims asserting vast lia
bilities which will reduce the income of 
industries and, in some cases, doubtless 
will be followed by requests tor refunds 
of State taxes, and will prevent the ex
pansion a nd· even the normal develop
ment of industry, with its consequent 
ordinary increase in tax l'eVenues to the 
States. . The committee's 1·eport states: 

That the injurious impact of portal-to-por
ta! claims on Government will .not be con
fined to the Fede.ral Government, but will 
atso ·be 1elt by 'State a.nd local governments 
throughout the Nation is clear . 

Mr. President, I have just been reading 
a statement contained in the report of 
the Committee on the Judiciary. I 
should perhaps ask the pardon of the 
Senate for having in a number of other 
instances done so without mentio!ung 
the fact that in many instances, my re
marks were being based on statements 
set forth in the committee report, and 
that in other instances my remarks have 
either been based upon the report or 
have included the exact language of the 
report, to which careful attention has 
been given by the subcommittee; and, as 
I have ind:cated, the report has been ap
proved by the Committee on the Ju
diciary. 

On p&.ge 39 of the reJX)rt it is further 
stated that-

successful prosecution of these sUits by 
employees against employers can reasonably 
be expected to result in efforts by employers 
to secure, from some of the State and local 
governments, rebates of taxes previously paid 
on the ba sis of business expenses smaller 
than those actually incurred, in view ~f the 

I 

additional liability adjudicated by these 
suits against the employers. 

Mr. President, at this time I digress to 
say a word also with respect to some of 
the staff of the Judiciary Committee who 
have rendered notable service to our sub
committee. For instauce, there sits at 
my left Mr. David Kammerman, who 
was in the audience during much of the 
argument on Friday; and I also desire to 
refer to Mr. Rice, of the Office of the 
Legislative Counsel, and Mr. Boots of 
that office · :and also Mr. Arens. They 
have rendered invaluable service to the 
committee, not only in the performance 
of assigned duties, but also in making 
suggestions and research and in render
ing help along all lines. Although, a.s 
I have said, . the report has received the 
careful attent ion of the subcommittee 
and has been worked over with eare by 
the subcommittee, it contains much of 
the very fine work of those gentlemen, 
particularly Mr. Kammerman; and in 
the biU itself appears much of the fine 
work of Mr. Boots and ·Mr. Rice, of the 
Office of the Legislative Counsel; and 
also certain of the work, very valuable 
indeed, of Mr. Arens, of the office of the 
Committee on the Judiciary. No doubt 
I have overlooked some of those who have 
assisted; and, indeed, the entire clerical 
force have given us the utmost of coop
eration in respect to their re..<:pective 
tasks. 

I proceed with the reading with 'respect 
to the pending suits, and their effect up
on local and · State governments. The 
report says: 

Moreover, with the injury to various ln
dustri~ whieh would result from successful 
prosecution of portal-to-portal suits, might 
come the closing of busine...<>s establishments 
with t'esulting decreases in taxes for the bene
fit of State and local governmental units. 
These governmental cesults are. of cours~. 

in addit ion to the general harmful economic 
results to the respectiv~ communiti~ con
sequent 1-tpon financial stringency or the 
closing down of local industries . 

So, Mr. President, we find that the 1m
pact of this litigation. surprising as 1t was 
to the Nation, .is not op.Jy upon the em
ployers, large and small, in our Nation, 
not .only upon the merchants, not only 
upon the employees in the retardation of 
expansion and the lessened opportunity 
'for employment. not only upon the farm-
ers. not only upon the Federal Govern
ment, but upon the cities and the towns 
and the villages and the States. from the 
standpoint of the revenues of the respec
tive governmental subdiv1sions. But 
this is not the only effect this vast mass 
of litigation :is having and will have. I 
come now to the effect upon the relations 
between labor and management. 

In the first place, delay in the conclu
sion of collective bargaining agreements 
will be likely to occur if the portal-to
portal principle is allowed to become 
established, because if the portal-to-por
ta! problem is not settled in the reason
ably near future-and it can be settled 
only by Congress-it is probable that 
large segments of industry will be oper
ating on the basis of temporary exten
sions of labor contracts, because the em
ployer will be in poor position to negoti
ate specific matters with respect to wages 
and working conditions over the coming 

year so long as there· impends the threat 
of heavy portal-to-portal liabilities. 

Mr. President. put yourself in the posi
tion of an employer who has to meet with 
his employees to make a labor contract 
for the next year, and you have no 
knowledge as to whether- the existing 
suits against your company will wipe out 
your company or not. They are pending, 
they are interfering with your bank 
credit, they are interfering not onlY with 
your expansion. but the maintenance of 
your normal operations. They are pil
ing up heavy costs. and the cost of the 
mere preparation for trial of the law suits 
amounts to thousands and thousands of 
dollars in your particular establishment. 
In what position are you, with possible 
bankruptcy confronting you, to make 
con·tracts by collective bargaining agree
ments with your employees in the period 
of uncertainty created by this portal-to
portal litigation2 

Mr. President. what is the effect whi~h 
is apt to result from delay in collective 
bargaining? It bas been my privilege to 
serve in the Seventy-ninth Congress on 
the Committee on Education and Labor, 
and in this Congress upon the Committee 

· on V~bJr and Public 'Velfare. We had 
before us in the · Seventy-ninth Con
gre.::s-1 am not certain whether they 
have been before the present commit
t~"'-repeated criticisms made by respon
&~ble leaders of labor. doubtless sincere 
critic!sms. of certain great employers. on 
the grolUld of their delay in concluding 
coliective bargaining agreements. tt 
built up a vast ill will between the em
ployees. it was asserted to ow· committee, 
and I think demonstrated. 

Now. Mr. President. along comes the 
d~lay occasioned by the uncertainty on 
the part of industry as to how it stands. 
and what it can afford to pay; and what 
is this delay likelY to create? CertainlY, 
in the language of our report. delay thm 
occasioned may reasonably be expected 
to create dissatisfaction among employ
ees. culminating possiblY in strikes and 
labor disturbances. in addition to ill will 
engendered on the part of employees 
against employers, because of the fact 
that collective-bargaining agreements 
will not have been effected. 

Mr. Pre'Sident, not only is there a 
strong tendency toward the creation 0f 
ill will on the part of employees against 
employers, but the correlative, namely, 
th~ creation of m will on the part of 
emp~oyers against employees is likely •l 
develop because of the insistence of em
ployees upon the recognition of claims 
which the employers deem to be ill
founded. The i11 will on both sides may 
well impede negotiations for friendly and 
haTmonious settlement by CDllective bar
gaining of matte1·s which normally could 
be agreed upon without difficulty. 

~[T. President, there is a third party 
in interest. There is management and 
there is labor, but after all there is the 
public. 140,000.000 people of our country, 
to whom the distinguished Senator from 
Wisconsin IMr. WILEY] referred clearly 
and convincingly on Fr iday last. The 
consequent effect upon this great public 
arising from increased lack of harmony 
between employer and employee is ob
vious. 
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Mr. President, the portal-to-portal liti

gation, while it is brought on behalf of 
employees for their alleged benefit---yes, 
for their actual benefit, in dollars and 
cents, if they shall prevail-opens up vast 
possibilities for dissatisfaction between 
those very employees themselves. It 
must be remembered that these suits do 
not cover specific benefits for labor 
groups as a whole, such as a general wage 
increase, but rather they go to the 
amounts claimed by each individual 
worker for his own walking time, make
ready time, cleanup time, and so forth. 
Hence the disposition of these suits could . 
involve countless individual judgments 
for amounts which would vary a'S be
tween worker and worker. Obviously the . 
possibilities for dissastisfaction between 
employees in such a situation are very 
great. Those who receive amounts 
smaller than are received by their fellow 
workers in the same plant---because the 
amount of time consumed by one group 
in walking to the work bench is less than 
that consumed by their fellow workers
are likely to be disgruntled in many in
stances, and the net effect could very well 
be unsettling to labor peace and produc-
tivity. · 

In such cases, if any portal-to-portal 
claims as may be legally susceptible of 

' settlement through collective bargain
ing-and I have this afternoon indicated 
the effect of the Brooklyn Savings Bank 
case, so far as the impossibility of set
tling, in the very large majority of cases, 
I take it, is · concerned-it is difficult to 
conceive of the labor union itself being 
able to compute, with reasonable satis
faction to all employees, the · respective 
participation of the several employees in 
the recovertes which shall be effected by 
such collective bargaining. 

In such cases, therefore, Mr. President, 
dissatisfation among some employees 
whose claims shall have been adjusted by 
such bargaining is not at all unlikely, and 
m1.y _reasonably be expected to foment 
unrest within the labor union itself. 

A further very practical and distress
ing result is very apt to follow from the 
maintenance of these suits, particularly 
in view of the fact that in large portions 
of them the employer sees the possibility, 
as do the employees, of the employer's 
recovering promptly from the Govern
ment all that he has paid out, thereby 
being able to give to the employees sub
stantial amounts at no cost to the em
ployer. In other words, there is a temp
tation both to the employees and to their 
employer, to negotiate, without litigation 
if practicable, or if necessary, through 
litigation, settlement with respect to such 
claims, on the theory that the employer 
may, in view of his abilit y to recover 
either a t ax refund or complete reim
bursement from the Federal Govern
ment, on account of any sums he may 

. pay in settlement of such claims, be able 
to effect the settlement with his em
ployees at little or no expense to himself. 

If the United States Treasury is re
quired to reimburse the employer, the 
bill will be paid either in great part or in 
whole by the Government, that is to say, 
by the taxpayers. If the employer has lt 
within his power to ingratiate himself 
with his employees by making a sub
stantial settlement with them, and if he 

knows that the next day or the next week 
he will get his money back from the Gov
ernment, obviously, in some instances, 
at any rate it is not at all unlikely or un
reasonable to assume that an employer 
will be very liberal in making the settle
ments, because be knows he can get the 
money back, Mr. President, from you and 
from me and from all the other taxpayers 
of the United States. 

In response to questions the other day 
by the distinguished junior Senator from 
Iowa [Mr. HICKENLOOPER] , I discussed 
very briefly the tendency of this type of 
liability to create champertous activity; 
that is to say, activity encouraging and 
stirring up litigation. The claim of em
ployees to ownership rights of the portal
to-portal variety is a likely and fruitful 
source of champertous activity among 
those who, for expectation of financial 
profit to themselves, may desire to stir 
up litigation between employer and em-
ployee. · 

Not only is there a strong likelihood of 
the creation of renewed and more and 
more vigorous efforts toward the bring
ing of such lawsuits, if the present 1913, 
or any material portion thereof, shall be 
sucessful; but, in addition, the labor 
unions are going to be confronted with 
the very practical problem as to what to 
do with respect to assi.sting their own 
members in bringing further suits. The 
testimony was that the American Fed
eration of Labor up to this time has taken 
very little affirmative action in the as
sertion of portal-to-portal claims. True 
it is that Mr. Pressman referred to the 
Dow Chemical Co. decision as being 
one · in which the American Federa
tion of Labor had acted, and, as indicated 
in his testimony, the fact that the Amer
ican Federation of Labor did act placed 
a responsibility on the CIO of determin
ing whether it should acquaint its mem
bers with the opportunity to make settle
ments through the medium of such suits. 

But, Mr. President, suppose that the 
suits ·which have been filed should be suc
cessfully maintained, what will there be 
left for the American Federation of La
bor to do? The CIO membershil- will 
have collected in a great multitude of 
these suits, and the A. F. of L. member
ship will have sat idly by without filing its 
suits. Obviously the American Federa- . 
tion of Labor, in self-defense and as a 
means of holding its own membership, 
may be forced to enter into activities in 
connection with future portal-to-portal 
suits and may be compelled to send to 
their own members substantially the 
same type of literature as that which the 
CIO affiliates sent to theirs. In other 
words, the A. F. of L., in order to preserve 
itself and keep from losing its own mem
bership, may find it necessary at least to 
become active in or perhaps assist in the 
bringing of suits by its membership; and 
when it gets down to the point of labor 
unions, in self-preservation, finding it 
necessary to run a race, one with another, 
as to which can benefit its own members 
the most, we shall have arrived at a point 
where, I undertake to say, the stirring 
up of litigation will have become a vast 
ethical and economic evil, as well as 
leading to congestion in the courts of the 
United States and of its various subdi
visions. 

I referred to the possibility of settle
ments being made by corporations. 
There was one made that I know of, to 
which I have referred, the settlement 
made by the Dow Chemical Co. I have 
in my hand a photostatic copy of the is
sue of Business Week, of November 23, 
1946, in the course of which occurs this 
paragraph: 

Bargaining issue?-8ome factors in the 
steel industry are inclined to regard union 
threats of suits covering 800,000 members in 
basic steel and fabricating plants as a bar
gaining issue for contract negotiations which 
will open in mid-January. At that time, 
lump-sum retroactive portal-to-portal pay
ments might be asked by the union in return 
for foregoing a .substantial wage boost, as in · 
the recent Dow Chemical settlement. 

Is it not interesting, to say the least, 
that in the Dow Chemical settlement 
the payment was made by that company, 
and the employees waived, as I under
stand, a substantial wage boost? In oth
er words, the Dow Chemical Co., which 
according to my information, has either 
received or will receive back from the 
Government a very large proportion of 
the $4,665,000 which it paid, secured a 
consideration, obviously, from the em
ployees for making the settlement, in 
that the employees forewent their claim 
for additional wage boosts for the com
ing year, in substantial amounts. 

Is it not clear, Mr. President, that in 
the face of such a situation as this, there 
is a strong tendency on the part of cor
porations to enter into negotiations with 
labor unions, to accept judgments 
against themselves in large amounts1 in 
consideration of the union itself waiving 
some of its rights to additional compen
sation, and then the corporation, after 
having thus given to the union what the 
union would otherwise have acquired, 
perhaps from the company by collective 
bargaining agreements, the company 
itself goes down to the Treasury of the 
United States and gets its money back. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. DONNELL. I yield. 
Mr. COOPER. I should like to ask the 

Senator, if in the Dow Chemical case 
which he has just cited, it is not a possi
bility that the corporation already has or 
may have the power to shift the burden 
of that settlement to the taxpayers of 
the country? 

Mr. DONNELL. Precisely; the Sena
tor is exactly correct. He has made it so 
clear that the record on that point can
not be escaped. 

·Mr. President, the New York Times, 
in its issue of December 22, 1946; has 
this to say with respect to the Dow Chem
ical Co.'s settlement: 

An out-of-court settlement amounting to 
$4,665,000 for back travel pay was reach ed 
recently by the Dow Chemical Co. and Dis
trict 50 of the United Mine Workers , A. F. of 
L. This indicated a possible course which the 
lawsuits may ' t ake in connection with wage 
bargainng. 

It is questionable whether an outright 
waiver of the lawsuits in return for wage 
increases would wipe out an employer's lia
bility, if it exists, but the suits could be 
settled through a peaceful, legal pro:oedur-e 
whereby the unions simultaneously could 
agi:ee to modify their wage demands. 
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In the Dow Chemical case, the union with-· 

drew its demand for a fiat increase of 20 cents 
an hour and advised its members they would 
receive the equivalent of an 11-cent increase 
through travel.:time pay. 

Claims for travel-time pay in the past were 
settled on the basis of about 21 minutes a 
day, but the new wage agreement significantly 
provides for compensation .on the basis of 
about 27 minutes a day. 

In other words, Mr. President, the Dow 
Chemical Co. found it advisable to make 
this settlement and, as I have ipdicated 
and as the distinguished Senator from 
Kentucky [Mr. CoOPER] has observed, it 
is entirely possible that corporations can 
well afford to be very · liberal in these 
settlements, or if they cannot make 
settlements, can afford to be very lax in 
their defense of litigation, knowing, as 
they well know, that they may secure re
imbursement from the Government, and 
at the same time may make settlements 
with the unions ingratiating themselves 
with the unions without increa&ing wages 
to the point to which they ·would have 
been compelled to increase them had they 
not been able to turn over to the -em
ployees these vast amounts of portal-to-
portal wages. · 

Mr. HOLLAND. Mr. President, will 
the Senator yield? · 

Mr. DONNELL. I yield. 
Mr. HOLLAND: At the appropriate 

time I should like to ask the distinguished 
Senator a questioL or two with reference 
to the statute of limitations. I do not . 
want to disturb his speech. · Is this the 
appro:priate time, or will the Senator 
reach the· stage later when such question 
would be more appropriate? 

Mr. DONNELL. I should prefer that 
the Senator from Florida defer the ques
tion until later. I shall take up the stat
ute of limitationJ and shall certainly wel
come questions from the Senator on that 
subJect. 

Mr. HOLLAND. I thank the Senator. 
Mr. COOPER. Mr. President, will the 

Senator yield? · 
Mr. DONNELL. I yield. 
Mr. COOPER. The Senator pointed 

out that contractors having war contracts 
with the Government may settle their 
claims for.portal-to-portal activities with 
employees, and then ask the Government 
for reimbursement in the amount of the 
settlement. Does the Senator know 
whether the Government is prepared to 
audit and supervise such settlements to 
determine whether in fact valid claims 
are asserted against the war contractor 
for which reimbursement may be asked 
of the Government? 

Mr. DONNELL. Perhaps before I 
complete my answer I may be able to put 
my hand on the exact language, but if I 
cannot I am sure that I am giving sub
stantially the testimony which was pre
sented to us, namely, that, in the first 
place, the Department of Justice does 
not have sufficient members in its legal 
staff to handle the legal work. In the 
second place, that the district attorneys 
over the United States do not have suffi
cient forces in their offices to handle the 
legal woi·k. Thus making it true that in 
the case of the defenses which are being 
handled throughout the country, the at
torneys for the companies themselves 
are being called in ~o assist in the de
fense, and are being permitted to assist, 

with certain limitations to which I shall 
refer. In the third place, according to 
the very graphic language of one of · the 
witnesses-and if I do not find it at the 
moment I shall put it in the RECORD a 
little later-there are not enough ac
countants__:and I think he said lawyers, 
but certainly accountants-in the United 
States to handle the work involved in 
making the computations and clerical 
work which would be necessitated in 
handling these claims. 
, D:Jes that answer the Senator's ques-
tion? · 

Mr. COOPER. Yes. 
Mr. DO~ELL. May I ask the-Sena

tor, who is a distingUished member of 
our . subcommittee, whether or not his 
recollection substantially agrees with 
mine·· in regard to that testimony? 

Mr. COOPER. It does. 
Mr. DONNELL. I thank the Senator. 
Mr. President, as a result of these vari-

ous facts, the impacts of these suits upon 
the individuals, upon the companies, 
upon the Government itself, upori the 
local divisions of government, upon labor 
and management themselves, I take it 
to be manifest that in the ·public interest 
action-prompt action-should be taken 
by the Congress. 

To summarize certain of the probable 
future -consequences· which would a1·ise 
from inaction by Congress as to future 
accruing liabilities, I should like to make 
mention of a few facts. I do so, Mr. 
President, because someone may say 
"Perhaps it is all well enough to dispose 
of the· pending portal-to-portal · claims, 
get them out. of the way, extinguish them 
in some manner by law, but why should 

, we legislate as to the future?" _· 
I undertake to say that, so far as is 

legislatively poS.sible, Congress ·should see 
to it that the opportunity for the .recur
rence of such a condition of surprise and 
disaster to American industry should no4 
be permitted·to arise. Thus, it is that it 
becomes of great importance to legislate 
not only as to existing claims, b~t as to 
future claims, defining as best it is pos
sible in legislation the measures . of li
ability, the type of activities which are 
not compensable except by custom or by 
contract. 

Mr. President, if Congress should not 
act as to future accruing liabilities nu
merous results would occur. In. the first 
place, both employers and employees 
would be unable to determine without 
extensive, expensive, and prolonged liti
gation to final judgment in a court of 
last resort the amounts owing to em
ployees for activities of the portal-to
portal type which shall hereafter be en
gaged in by employees. I may poin.t out 
in that connection that there is a ten
dency undoubtedly existent to extend the 
doctrine of portal-to-portal liability to 
a point which has never been dreamed 
of. I give merely one illustration of that 
tendency. 

There appe.a.red before the committee 
as witnesses a Mr. Conover, of the Ameri
can Mining Congress, and a gentleman 
from the State of our distinguished col
league, the Senator from New Mexico 
[Mr. HATCH] who accompanied his con
stituent to the committee hearing. Both 
men testified to the fact that in the case 
of the potash miner! near Carlsbad, N. 

Mex., some .12 'miles from Carlsbad, the 
employees have already filed. suits .ag
gregating millions of dollars, not solely 
for liability upon the premises of the 
employers, bUt for the time consumed in 
traveling from Carlsbad to the place of 
employment 12 miles awaY. The testi
mony of the gentleman from the Carls
bad plant was to the effect that the- em
ployees do what most of us do in travel
ing on long bus rides, either read or 
sleep. Obviously they were not perform
ing activities for the employer. Yet t.he 
theory of the ·employee is that in order 
for the employee to get to his work he 
had to ride; in order to ride he had to 
put in the time to 1ide; ·and therefore 
the employer must pay him for the time 
involved in going. from his home or from 
the place where he got on the bus, per
haps in the city of Carlsbad, a!l the way 
to the mine. That is a vast extensi'On of 
the doctrine set forth in the Mount 
Clemens case, for the Mount Clemens 
case defines itself solely to activities upon 
the premises of the employer. But in the 
case of' the Carlsbad illustration, even 
the busses in which the employees travel 
al'e not owned directly or indirectly by 
the_ company, but are the property of 
some third party. 

We may well expect further extensions. 
I can well see how an employee may say, 
"In order to be fit to work on my days of 
employment, not only must I. travel by 
bus, but I must get up and wash myself 
and dress. 'That is· all time· that is put 
in for tti'e benefit of the employer, and I 
shall hold the employer liable." 

So, Mr. President, ·unless we draw· a 
line and say, "Before this line items shall 
not . be compensable unless by contract 
or custom," we are in constant danger of 
an ever-expanding application of the doc
trine of portal-to-portal pay so as to run· 
not merely from the portal of the em
ployer's premises to the place of work, 
but from the portal of the employee's 
home, or perhaps from his dining ~able. 
Who knows what extension will be made, 
in the light of the case now pending in 
New Mexico for millions of dollars based 
upon riding in busses not owned by the 
employer, while the employee sleeps or 
reads in tr.ansit? 

Unless we have action by Congress fi.S 
to futm;e accrUing liabilities, employers 
and employees Will in many instances be 
unable in the future to make voluntary 
settlement, compromise, release, or ·ad
justment of claims arising out of such 
activities. At this point let me say that 
we have recognized in our bill, by not 
making the provision for compromise 
and settlement applicable to the future, 
that there is a grave danger of placing 
a provision of that. kind in the bill as to 
future activities, because such a provision 
might well result, as in the case of the 
Brooklyn National Savings _Bank, in the 
utter demolition of the Fair Labor Prac
tices Act. 

Mr. President, if Congress shall not 
act as to the future, I have indicated 
that among the re&ults of such inaction 
is likely to be the prospect of increasing 
demands for payments to employees for 
engaging in other activities, no compen
sation for which was contemplated by 
either the employer or the employee at 
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the time when the employee was en
gaged. I~ Congress shall not act now 
as to future accruing liabilities, there 
will still exist as to such future liabilities 
the likelihood of stirring up champer
tous practices and congestion of the 
courts. If Congress shall not act now 
as to future claims, there will be the 
probability of extended and continuous 
uncertainty to be experienced by indus
try-both employer and . employee--as 
to the financial condition of productive 
establishments, with consequent halting 
of expansion or development, and re
tardation of employment. 

If Congress shall not act now as to 
future activities, there may well be 
expected the infliction of hampering 
restraints and restrictions .on commerce 
and on the development thereof, nation
wide industrial conflict, unrest, and dis
putes between employers and employees, 
as well as between employee and em
ployee. If Congress shall not act now 
as to the future, there is grave likelihood 
of continued inequality of competitive 
conditions as between employers, and 
between industries, due to the fact, as 
between employers, that one employer 
may have a plant physically so located 
that his portal-to-portal time is greater 
than that of- an employer across the 
street who, because of his physical loca
tion, does not find the same necessity for 
long walking spaces for employees. 

If Congress does not act now as to 
future accruing liabilities, serious and 
diverse effects upon the revenues of 
Federal, State, and local governments 
may well be expected in the future, just 
as they arc manifesting themselves 
under present conditions, with respect 
to past activities. 

A little while ago the Senator from 
Florida [Mr. HoLLAND] asked about the 
statute of limitations. With his in
dulgence, I still ask that his questions be 
deferred until I take up the bill, in a 
very few minutes. 

Mr. LUCAS. Mr. President, will the 
Senator yield? 

Mr. DONNELL. I yield. 
Mr. LUCAS. Can the able Senator 

give the Senate any notion as to when 
he will get down to the point where he is 
to discuss the bill, and will have finished 
discussing the facts leading up to it? 

Mr. -DONNELL. I should say in the 
course of three-quarters of an hour. 

Mr. LUOAS. At that time we will get 
to the meat of the situation. 

Mr. DONNELL. I should say that we 
have been at the meat of the situation 
throughout this entire discussion. I shall 
take up the details of the bill; but I think 
it is of highest importance that the Sen
ate have before it, and that the public 
know, the facts which make it impera
tive that Congress act. I regard that as 
just as much the meat of the situation 
as the physical formation of the bill 
which is upon the desks of Senators. 

Mr. LUCAS. I do not disagree with 
the Senator. The only thing I was at
tempting to ascertain was when the Sen
ator would finally, after discussing the 
facts, reach the legal points which are 
involved in the bill. I appreciate that 
before discussing the legal points it is 
necessary to build a foundation of facts 
so that the RECORD may be clear. How
ever, Senators have asked me to inter· 

rogate the able Senator in an effort to 
determine when he will reach that point, 
because Senators are interested. 

Mr. DONNELL. I thank the Senator. 
I should say that in my judgment cer
tainly within three-quarters of an hour 
I shall take up the details of the bill. 
Before that time I shall address myself 
to the question of the constitutionality 
of setting aside and overcoming the ex
isting litigation; and in that connec'tion 
I shall discuss certain decisions of the 
Supreme Court bearing upon that ques
tion. 

Referring to the statute of limitations, 
I invite attention to the fact that the 
Fair Labor Standards Act of 1938 does 
not contain any limitation provision, and 
that the State statutory periods of lim
itation, as of 1938, vary from 1. year to 
12 years. As. of 1945, which is the last 
year with respect to which I have in
formation, they vary from 6 months, to 
8 years. 

The committee believes that these 
varying and extended periods of time 
for which, under the laws of the several 
States, potential retroactive liability may 
be imposed upon employers, have given 
and will give rise to ·grave difficulties 
in the sound and orderly conduct of busi
ness and industry, I might illustrate 
the· effect of the varying statutes of lim
itations in this way: For example, Iowa 
has a 2-year statute of limitations; Illi
nois, 5 ~ears; Minnesota, 2 years; Wis
consin, 6 years. Other illustrations are: 
Massachusetts, 6 years; North Carolina, 
3 years; and South Carolina, 1 year. 

Take, for example, a concern in Iowa, 
which cannot be sued for portal-to-portal 
pay, under the State statute, for more 
than 2 years back. Certainly an· em
ployer in that State is in a more advan
tageous position competitively than is 
an employer in the State of the distin
guished Senator from Illinois [Mr. 
LucAs], where the limit of the period for 
which an employee may go back is 5 
years. In Minnesota the limit is 2 years. 
In Minnesota an employer is certainly 
in a much more advantageous position 
than his competitor in Wisconsin, where 
the employee may go back for 6 years. 
In Massachusetts, in which State there 
are many textile mills, an employee may 
go back for 6 years. An employer in 
Massachusetts is in a much less advan
tageous position than an employer in 
North Carolina, where the employee can 
go back only 3 years . . In South Caro
lina the limit is 1 year. 

So, Mr. President, the importance of 
having an applicable uniform statute of 
limitations, I think, is obvious. I will 
say in this connection that Mr. Walling 

_who, .at the time of his testimony, was 
the Wage and Hour Administrator, had 
this to say on page 558 of the testimony: 

It is not necessary any longer to justify 
a uniform Federal Statute of Limitations. 
Events have proven ample justification. The 
only question at issue is the period which 
should be provided. 

I call attention also to the fact that 
Mr. John Abt, who is counsel for ·the 
Amalgamated Clothing Workers of 
America, New York, N. Y., said this in 
his testimony, at page 162: 

We favor writing into the acts a reason
able time limitation on the filing o! suits. 
We believe that such a limitation is neces-

sary in order to secure uniformity through· 
out the 48 States and to place this Fed· 
eral question beyond the control of di
verse State laws. 

So, Mr. Presider_t, considering the na
ture of these circumstances. it is obvious 
that the Congress should take action in 
the public interest. 

It may be said that all this trouble 
was occasioned by the Mount Clemens 
case. On February 8, 1947, Judge Picard, 
the United States district judge to whom 
the Mount Clemens case had been sent 
for retrial, dismissed the case. It will 
be recalled, Mr. President, that the judge 
found to be de minimis all the walking 
time and preliminary-activities time con
sumed by employees for which overtime 
compensation was sought under the act. 
Judge Picard was, however, careful to 
point out that his dismissal of the Mount 
Clemens case "should not be understood 
as holding that all portal-to-portal suits 
should be dismissed."· 

He further said : 
There may be and perhaps are many in

stances where walking time and preliminary
activities time consumed is of such an 
amount as to call for compensation that he 
normally is not now receiving, but this is 
not one. 

Judge Picard's decision is, first, lim
ited to the facts of the case only, and, 
second, is not a final decision and doubt
less will not be accepted as such, but, in 
our judgment, will be taken to the su
preme Court . . Moreover, the decision of 
Judge Picard dismissing the Mount 
Clemens case was handed down on Feb
ruary 8, 1947, which was after the case 
had been recommitted to the district 
court by the Supreme Court for the mat
ter of computation. However, that de
cision is not at all indicative of the con
clusion that the portal-to-portal issue is 
settled,-· as is clearly indicated from an 
Associated Press report in the Washing
ton Sunday Star for February 9, 1947, the 
day after Judge Picard's decision, stat
ing that the United Automobile Workers' 
attorney, Maurice Sugar, said the auto 
union would not withdraw any of its 
suits. Suits by this union alone report
edly total nearly $1,000,000,000. Mr. 
Sugar also was reported by the Asso
ciated Press as having stated that Judge 
Picard's decision "would not necessarily 
apply to other cases." 

Furthermore, Mr. President, attention 
is directed to a news item from the. New 
York Times of Tuesday, February 11, 
1947, 3 days after Judge Picard's dis
missal of the Mount·clemens case, which 
news item reads as follows: 

UAW SUES AGAIN DESPITE PORTAL BAN 

DETROIT, February 10.-Despite the dis
missal on Saturday by Judge Frank A. Picard 
in the Federal District Court of the portal-to
portal and_ make-ready pay claims of em
ployees of the Mount Clemens Pottery Work
ers Union, the United Automobile Workers, 
CIO, charged back into the legal fray today 
with a suit demanding more than $200,000 
on behalf of 148 members of local155 against 
the Vincent Steel Process Co., an automotive 
parts manufacturer. 

In connection with the filing of the suit, 
Ernest Goodman, counsel for the UAW, said 
that the union took the position that the 
organization disagreed with the 'Opinion of 
~he judge who held that the time claims in 
the Mount Clemens were too trivial to 
recognize. 
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Union leaders still were silent, although 

Mr. Goodman said that the last ot· the E~Uits 
had not yet been filed and that there would 
be a fresh wave as a result of the judge's 
decision. 

Mr. Goodman said that "we disagree wit h 
some of the important aspects of the decision, 
particularly with reference to retroactivity." 
- "Judge Picard's · decision," he added, "is 

inconsistent with the decision of the Supreme 
Court." 

So, Mr. President, in view of these 
facts, and in view of the decision of 
Judg·e Picard, I take it that· it is clear 
that Congress is not released from the 
very solemn obligation under which it 
finds itself to enact adequate legislation 
to cover the portal-to-portal situation. 

It has been contended by some that 
any attempt to wipe out existing portal
to-portal claims would violate the Con
stitution of the United States, and par
ticularly would violat~ the fifth ' amend
ment, which reads as follows: 

No person shall be held to answer for a 
capital, or otherwise infamous crime, unless 
on a presentment or indictment- of a grand 
jury except in cases arising · in the land or 
naval forces, or in the militia, when in actual 
service in time of war or public danger; nor 
shall any person be subject' for the same of
fense . to be twice put in jeopardy of life or 
limb; nor shall be compelled in any criminal 
case to be a witnes~ against himself, nor-

Thls is the poition of the fifth amend
ment to which the argument opposed to 
the constitutionality . of the · proposed 
legislation is directed- · 
be deprived of life, liberty, or property, with
out due process or law-. 

Continuing, the amendment provides
nor shall private property be taken for public 
use, without just compensation. 

Some have taken the view that, inas
much as employees have worked for em
ployers and have accumulated under the 
decision of Mr. Justice Murphy moneys 
owing to them for portal-to-portal ac
tivities, if Congress now steps 'in and 
undertakes to wipe out these claims 
there will be a violation of the· prohibi_~ 
tion in the fifth amendment against the 
deprivatio_n of one's property without due 
process of law. 

The Supreme Court of the United 
States has in several decision ·· indicated 
views which appear to me amply to jus
tify the conclusion that the proposed 
legislation can be constitutionally effect
ed t,o prevent the maintenance or insti
tution of these suits, and can do so even 
as to existing claims. 

The first of the cases to which atten
tion is respectfully directed is that of 
Nonnan v. The Baltimore & Ohio Rail
road Company (294 U. S. 240), decided 
on February 18, 1935, the decision having 
been handed down by Mr. Chief Jus
tice Hughes, beginning at page 291. This 
was known as the gold-clause case. It 
presents the question of the validity of 
the joint resolution of Congress of June 
5, 1933, with respect to the gold clauses 
in private contracts for the payment of 
money. The resolution declared that-

Every provision contained in or made with 
respect to any obligation which purports to 
give the obligee a right to require payment in 
gold or a particular amount of coin or cur
re~cy or in an amount of money of the 
Umted States measured thereby, is against 

public policy. ·such provisions or obligations 
thereafter incurred are prohibited. 

The resolution further provides that
Every obligation heretofore or hereafter in

em-red, whether or not any such provision is 
contained therein or made with respect 
thereto, shall be discharged upon payment, 
dollar for dollar, in any coin or currency 
which at the time of payment is legal tender 
for public and private debts. 

Mr. LUCAS. Mr. President, will the 
Senator yield? 

The PRESIDENT pro tempore. Does 
·the . Senator· from Missouri yield to the 
Senator from Illinois? 

Mr. DONNELL. I yield. 
Mr. LUCAS . . Is the Senator from Mis

souri · now- discussing the constitution
ality of the -bill as it has been reported 
by the committee? 

Mr. DONNELL. Yes; I am discussing 
the general proposition as to the right 
.of Congress to wipe out these suits; and 
of course this bill is framed upon the 
theory that the Congress has a right to 
wipe them . out. 

Mr. LUCAS. I agree ·with the Senator 
from Missouri that Congress has a right 
to pass legislation' which would destroy 
the. validity of the portal-to-portal pay 
suits. · 

Mr. DONNELL. Yes. 
Mr. LUCAS. I wish to ask the Senator 

a question, arid I think it is fmportant in 
view of the· fact that now he, is discussing 
the constitutionality of die measure 
which · has been reported- by · the Judi
ciary Committee. Under · section 2 <a), 
part II of-the bill, is it th'e Senator's con
tention -_ that every conceivable ·claim 
based on any activity not compensable 
by contract or custom or practice, is 
wiped out? 

Mr. DONNELL. Will the Senator 
please repeat the question? 

Mr. LUCAS. I wish to ask the Sena
tor about the bill as it has been reported 
by the committee, ·and I have specific ref
erence to section 2 (a) of part II. I ask 
him whether he believes that every con
ceivable claim based on any activity not 
compensable by contract or custom or 
practice, is wiped out by the bill. I am 
now talking about all claims over and 
beyond those which are set forth in tbe 
portai-to-portal suits, and I wish to know 
whether the bill includes such claims. 

Mr. DONNELL. The answer, Mr. 
President, is that the section to which 
the Senator from Illinois has referred 
destroys every claim under either the 
Fair Labor Standards Act of 1938-or 
perhaps I should say it provides that no · 

. employer is subject to any liability or 
punishment under the Fair Labor Stand
ards Act of 1938 as amended, the Walsh
Healey Act, or the Bacon-Davis Act on 
account of the failure of the employer to 
pay to an employee minimum wages or 
to pay an employee overtime compen
sation for or on account of any activi
ties that an employee engaged in prior to 
the date of the enactment of the act, 
except those that were compensable by 
either contract, custom, or practice, as 
described in that section. 

Mr. LUCAS. Then the Senator from 
Missouri and I are in agreement as to 
what this section means. In other words, 
any and all claims, over and above and 
beyond anything that has happened in 

these portal-to-portal suits, are .. also 
wiped out or outlawed, so to speak. 

If my position is conect in that re
spect, I wish to make this further state
ment for the record; namely, trat the 
section we are discussing contains no 
definition of portal-to-portal claims, 
and makes no distinction between suits 
based upon out-and-out violations of the 
Fair Labor Standards Act, the Walsh
Healey Act, or the Davis-Bacon Act, and 
the portal-to-'portal suits. I think we 
can agree upon that. · 

Mr. DOl\NELL. Mr .. President, I think 
the Senator from Illinois has overlooked 
the fact that in section '5 of part II there 
is a definition of portal-to-portal ·activi
ties. It reads as follows: 

SEc. 5. Definition: As used in this part, the 
term "portal-to-portal activities" means 
those activities which section 2 ·hereof pro
vides shal~ not be a basis ·of liability or 
punishment under the Fair Labor ·.standards 
Act of 1938, as amended. the Walsh-Healey 
Act, or the Bacon-Davis Act. 

I also call attention to· the fact that 
in subdivision <b) of section 2· appears 
the following language: 

(b) Each claim based on. any, portal-to
portal activities is hereby declared to be and 
is null and void and unenforceable. 

Mr. LUCAS. I understand that. The 
point I make is that, as suggested by the 
able Senator, the definition of portal-to
portal claims is not confined to the por
~al-to-portal suits which brought on this 
legislation; but it goes beyond them and 
takes in the Walsh-Healey Act, the 
Bacon-Davis Act, and all other' bases of 
actions of any kind or character which 
might be maintained by any person at 
the time. As to that point, the Senator 
t"rom Missouri and I may differ with re
spect to the power which Congress has 
to go that far. I am afraid we are going 
o1f the deep end so far as that phaf) of 
the measure is concerned, when we con
sider the due process section of the Con
stitution. 

Mr. DONNELL. Mr. President, I thank 
the Senator from Illinois for his observa
tion, and I shall discuss his point as I 
proceed. I may say at this time, how
ever, that the same constitutional · point 
to which I shall refer in a moment in 
the Norman case, as I see it, applies in 
the case of every activity, and gives the 
Congress the power, in its judgment, if 
it dee11_1s the public interest to require•it, 
to legislate out of existence any cl~im 
within the field of interstate commerce, 
over which Ctmgress has power. 

Let me also say, so that the REcoRD 
may be perfectly clear, that the definition 
of portal-to-portal activities which is set 
forth in section 5 is-

Those activities which section 2 hereof pro
vides shall not be a basis of liability or pun
ishment-

And those acts are only the ones which 
are not compensable either by contract 
or custom or practice. 

Mr. LUCAS. Mr. President, will the 
Senator further yield? 

Mr. DONNELL. I yield. 
Mr. LUCAS. Am I correct in my un

derstanding that before the committee 
there is no evidence or any.kind or char
acter which involves the Walsh-Ilealey 
Act or the Bacon-Davis Act; and also 
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that the amendments which are proposed 
to be made by the bill, insofar as actions 
brought under either of those acts are 
concerned, are purely gratuitous upon 
the part of the committee, and are not 
based upon any facts? 

Mr. DONNELL. Mr. President, I do 
not think the interpretation of the 
Walsh-Healey Act or the Bacon-Davis 
Act is gratuitous upon the part of the 
committee. I am very happy to answer 
the Senator from Illinois, and I think 
he is entitled to know what the senti
ment is. 

In the first place, when the subcom
mittee started its hearings, I am frank 
to say that I had never heard of the 
Bacon-Davis Act, at least by name. I 
may have heard of the Walsh-Healey 
Act; it is possible that I had. But cer
tainly neither of those acts was submit
ted to either our subcommittee or the 
full Committee on the Judiciary for con
sideration. However, as our hearings 
progressed, and somewhat, as I recall, 
near the conclusion of the hearings, a 
letter was received by the chairman of 
the Judiciary Committee from the dis
tinguished Senator from Oklahoma [Mr. 
MooRE] , calling his attention to the 
Walsh-Healey Act and raising the ques
tion whether some provision should be 
made with respect to it. Moreover, as I 
remember, at least one letter, and pos
sibly more, came to my office from some 
one or more gentlemen, calling my at
tention to the Walsh-Healey Act, . al
though I do not recall that the Bacon
Davis Act was so called to my attention. 

Mr. President, as the so-called Gwynne 
bill, House bill 2157, was passed by the 
House of Repres-entatives, it will be ob
served that the House of Representatives 
considered that the proposed legislation 
should apply not only to the Fair Labor 
Standards Act but also to the Walsh
Healey Act and the Bacon-Davis Act. 
Bearing that in mind, our subcommittee, 
after consultation with the main com
mittee-and in referring to the subcom
mittee, I refer to both the Senator from 
Kentucky [Mr. CooPER], and myself; I 
do not recall whether the Senator from 
Mississippi [Mr. EASTLAND), was there or 
not-and in conjunction with the chair
man of the Judiciary Committee, the 
Senator from Wisconsin [Mr. WILEY], 
and the Senator from Michigan· [Mr. 
F~RGusoN], had a conference, one day, 
with Mr. WALTER, a member of the House 
of Representatives Committee on the Ju
diciary, who if I am not mistaken, was 
the author of one of those acts, although 
his name does not appear on it. Cer
tainly, however, he is well informed with 
respect to it. He gave us his views con
cerning the act3. He informed us, as I 
recall, that there had never been any 
suit filed under either of those acts. He 
indicated to us , however, the facts, and 
as a result of interrogation of him we 
were able to get what we thought was a 
pretty complete analysis of the facts 
which would give an employee under 
each of the two acts rights similar to 

· those under the Fair Labor Standards 
Act. 

I recall that in the case of the Bacon
Davis Act, which has to do with the 
construction of Federal buildings, I men
tioned a certain situation. I am always 

thinking of my home State, and I said 
to him, "For instance, suppose a post 
o:ffice was to be built in Unionville, Mo." 
I may digress to say that it was 
my privilege to be present at the dedi
cation of a post office in that city some 
years ago, and that was the reason why 
I happened to think of that one. I said, 
"Suppose a post o:ffice was to be built 
in Unionville, Mo., and the West
lake Co. was to build the post o:ffice, 
would the employees of that Westlake 
Construction Co. come under the 
Bacon-Davis Act?" Or words to that 
effect. He developed, of course, that they 
would. I think on reconsideration, I did 
not ask him if they would come under 
the act. I see obviously that they would. 

I then put to him this series of facts: 
"Suppose that subsequently, in the case 
of the Westlake Construction Co., 
the employees of that company should 
hear of the doctrine of the Mount Clem
ens case, and should decide they also had 
walking time, while going from the en
trance of the enclosure up to the place 
on the post office where they worked, 
and should assert a claim against the 
Westlake Construction Co., and should 
call upon the government repre
sentative by whom suits were brought 
under the Bacon-Davis Act, to bring suits 
in their behalf.'' I put that situation 
before Mr. Walters, and as the result of 
our conversation it was clear that in that 
case, should there be a recovery by the 
employees under the Bacon-Davis Act, 
it could be based on the same theory 
on which the suit would be based under 
the Fair Labor Standards Act. A similar 
illustration was put to him with rela
tion to the Walsh-Healey Act, relating 
to the manufacture of caps for seamen in 
the Navy, and of course obviously the 
same answer applies. 

So, Mr. President, after this conference 
with Mr. Walters, and after very careful 
consideration on the part of those of us · 
who were on the committee, we deter
mined to rewrite the bill, and we asked 
Mr. Rice, of the office of the legislative 
counsel, to perform what we thought was 
almost a superhuman task, rewriting the 
bill in one afternoon to get it ready for 
our committee the next morning, and 
have it printed so that we could have 
it before us with the new provisions in it. 

In my judgment the Senator from Illi
nois is not correct in his assumption that 
the interpretation of the Walsh-Healey 
and Bacon-Davis Acts were gratuitous. 
It is true there was no evidence before 
the committee, in the printed hearings, 
but the committee made thorough and 
careful study of the matter, as I see it, · 
and while not so extensive as our study 
of the Fair Labor Standards Act, I think 
our action in including those ·acts was 
based upon our study, and therefore was 
not gratuitous. 

Mr. LUCAS. Mr. President, will the 
Senator from Missouri yield? 

Mr. DONNELL. I yield to the Senator 
from Illinois. 

Mr. LUCAS. I desire to make my po
sition perfectly clear with respect to the 
proposed legislation. The Senator from 
Illinois, as I thh!k most other Senators 
are, is definitely in favor of legislation 
which will outlaw portal-to-portal suits, 
which are now giving the Senate and the 

country so much trouble. All I am at
tempting to ascertain from the able Sen_
ator is his view with respect to the consti
tutionality of the proposed act. I sin
cerely hope that when Congress finally 
passes a bill it will stand the test of the 
courts, and will not be a law which will 
invite all kinds of litigation in the future. 

I know that as the result of the cumu
lation of hundreds of these suits through
out the country here and there in the dif
ferent States, as the Senator has so ably 
explained, Congress undoubtedly has the 
power to arrest and deny any action in 
connection with such suits in the future, 
and probably outlaw the suits which have 
been started in the past. 

What I am fearful of in connection 
with the pending bill is that we are delv
ing into new fields, where there are no 
suits, where there is no evidence, where 
there are no charges of any violation, 
and if we are not careful we are going to 
take away from the individual citizen the 
inherent right of property he has under 
the due process clause of the Constitu
tion. Rather than go too far in the leg
islation, I will say to the able Senator, I 
should prefer to confine the bill strictly 
to the portal-to-portal suits, where we 
know definitely we are on safe ground 
when we pass the measure. 

I merely throw this into the argument 
for whatever it may be worth. I may be 
wrong. There are some able lawyers who 
will argue that we have no power and no 
authority, as legislators, to take away 
retroactively even the right· to institute 
the pending suits. I do not agree with 
that contention in any way whatsoever, 
but I do say that when we step out and 
go further than what we have definitely 
and directly in front of us with respect to 
portal-to-portal suits, and attempt in a 
measure banning portal-to-portal suits 
to include sUits under other legislative 
enactments about which no question 
whatsoever has ever been raised, either 
in the lower courts or the upper courts, 
under which no suits are now pending, 
and which acts are not before the Con
gress-when we outlaw all claims of any 
kind, and deny individuals an inherent 
right which they are entitled to exercise 
if they want to bring a suit of some kind, 
in my humble judgment, we are taking a 
chance. That, briefly, is my position. 

Mr. BALDWIN. Mr. President, will 
the Senator from Missouri yield? 

Mr. DONNELL. I yield to the Senator 
from Connecticut. 

Mr. BALDWIN. I do not know that 
my question is along the line of what the 
Senator from Illinois has just discussed, 
but there is oftentimes much contention 
over the interpretation of administrative 
orders which are issued pursuant to the 
acts referred to. For example, taking 
any provision of the Fair Labor Stand
ards Act or the Wages and Hours Act, 
an employer may inquire whether a cer
tain course of action constitutes a com
pliance with the act or some regulation 
issued pursuant to it, and he is advised, 
honestly and fairly, that it does. Later 
a new administrative order may be is
sued, or a court may render a decision 
which entirely reverses the ruling under 
which the employer has been operating. 
Is there anything in the bill which would 
protect an employer, and also an em-
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ployee, since the emplo_yee is also en
titled to know .what his rights and priv
ileges are. in a situation of that kind? 
It seems to me that has some bearing 
upon the very point the learned Senator 
from lllinois raised. 

Mr. DONNELL. Mr. President I am 
very glad to have the two SenatOrs ask: 
the questions that have propounded. and 
I am very grateful for the very clear 
exposition of his position by the Senator 
from Illinois, and for the very clear in
quiry which has been made by the Sena
tor from Connecticut. 

In the 1irst place, addressing myself 
to the proposition of the Senator from 
Illinois. 1 agree with him that it is of 
great importance that we attempt to 
make the bill unassailable. in other 
words. to make it clearly constitutional. 
if we can. Our committee has devoted 
a very great deal of thought. I will say 
to the able Senator. along those lines. 

We have been confronted by the fact 
that there is a difference of opinion 
among lawyers, and I think it is only 
fair to say that we have tried to include . 
the arguments on both sides, pro and 
con. We have had great numbers of 
briefs which we could not very well print 
because of considerations of expense, but 
I wish to say to the Senator from Dlinois 
that included in the briefs we had print
ed is one on pa,ge 814 of the testimony 
and following by Mr. George Eric Rosden, 
of the District of Columbia Bar, which 
.expresses the view, in substance, that 
legislation of the type which undertakes 
to wipe out existing claims is invalid. 

Mr. LUCAS. Mr. President, does tbat 
include all existing claims, or is he dis
cussing the portal-to-portal claims? 

Mr. DONNELL. He is talking about 
any existing claims, as I recall his brief. 
He says this: 

Several bills have been introduced in Con
gress designed to d~l with portal-to-portal 
pay suits. Other legislative efforts are in 
preparation. 

• • • 
Under these circumstances, we fail to see 

how Congress could constitutioruiuy legis
late away the rights which have already ac
crued under the statute, for it is a. well
established doctrine that retroactive statutes 
are against due process, and therefore uncon
stitutional if they affect vested l'.ights. 

I think I should say, and I do say at 
this time. that included in our report we 
have set out not only Mr. Rosden's brief, 
but we thought it fair to set out the fact 
that he sent this brief to me as the result 
of a telegl'am from the president of the 
American Bar Association, Mr. Carl B. 
Ri.x, which reads as follows; 

Please take your excellent brief to Senator 
DoNNELL with this telegram. He may desir.e 
to secure publication in CONGRESSIONAL REC
ORD as matter of general interest. 

That is from page 814 of the general 
tl:anscript. 

I should add, however, that I do not 
think there .is anything in the record, 
and certainly .nothing within my knowl
edge, that would indicate that the Ameri
can Bar Association has passed upon this 
matter. But Mr. Rix of cow·se is a very 
eminent lawye.r. I am not acquainted 
with Mr. Rosden, so far as I recall, but 
the fact that Mr . . Rix had requested him 
to t ake the brief to me indicates to me 

that Mr . .Rosden is a gentleman of stand
ing and his word should receive consider-
ation. . 

Mr. TYDINGS. Mr. President. will 
the Senator ·yield? 

Mr. DONNELL. If tbe Senator from 
Maryland will indulge me for a moment, 
let me say that we also have .set out in 
full in tbe record, the particUlar portions 
to which I am referring being pages 185 
and following, a very interesting brief by 
Mr. Lee Pressman, in which, in substance. 
he takes the position likewise that legis
lation wiping out existing claims .is un
constitutional. 1 now yield to the Sena
tor from Maryland. 

Mr. TYDINGS. I do not want to in
terrupt the argument of the distinguished 
Senator from Missouri, but he may be 
able to give me a brief answer to the ques
tion I am about to ask. Does the bill as 
reported by the committee attempt to 
make the law as originally passed con.: 
form to what many people conceived to 
be its limitations or does the pending bill 
purport to take away certain legal rigbts 
which were perhaps expressly set forth 
in the original wage-and-hour bill? Do 
I make clear to -the Senator from Mis
souri what 1 am trying to elicit fmm him? 
I am afraid I do not. 

.Mr. DONNELL. I am not quite sure 
I get the Senator's question. 

Mr. TYDINGS. Let me put it this 
way: Does the bill now pending before 
the Senate take away from either em
ployer or employee any rights which 
were given to him originally. but which 
we did not mean. to give him, to the ex
tent of the portal-to-portal suits as we 
have come to know them? 

Mr. DONNELL. Mr. President, I do 
not think I can answer that question 
yes or no. I think the answer would 
require somewhat of an expansion. I 
shall . certainly try to answer it to the 
best of my ability. 

Mr. TYDINGS. I do not want to di
vert the Senator from his argument. He 
has probably covered it before in h.is 
remarks, while I was out of the Chamber. 

Mr. DONNELL. No; it has not been 
covered. I should say to the Senator. It 
should be covered, and it will be. 

Let me say that in this bill we have 
not undertaken to say what was the in
tent of Congress in 1938. I should say 
tbat some persons thought we should 
expressly take the position that the Su
preme Court of the United States had 
legislated by its action in the Mount 
Clemens case. I was one of those, a 
year or so ago, who took the position on 
th.is .tloor that Congress has no right to 
go back years ago and say what was tbe 
intent of Congress at that time. I think 
perhaps ·that statement should be modi
fied to this extent. that if the repor~ 
or other legislative history enable us to 
judge of it, we might be able to do so. 

The distinguished Senator will perhaps 
recall some years ago the resolution 
bearing upon the oil industry and the 
internal-revenue practices. under which 
Congress was besought to enact legisla
tion saying that Congress meant some
thing different than the law provided. 
The Senate. however. took the view that 
it could pass such a .resolution. although 
I was in the .Jllinority. I remember the 
distinguished Senator from Michigan 

{.Mr. FERGUSON] was likewise in the 
minority. I do not recall the position 
of the Senator from Maryland on that 
particular matter, but 1 want to say, in 
the pending legislation we have not 
undertaken to say what was the intent 
of Congress in 1938. 

We take the act as it exists. We take 
the decision of the Supreme Court as it 
has been made~ Realizing the pendency 
of the tremendous economic problem 
presented by the portal-to-portal situa
tion, we attempt to strike at those claims 
and wipe them out. In order to do so we 
find it necessary to cover the entire 24 
hours of the day, and perhaps to wipe 
out some claims. as to which there is 
strong arg-ument that they should not 
be wiped out. I am coming to that, and 
I shall argue it fully before we finish. 

But the real purpose of this proposed 
legislation is to dispose of tne existing 
portal-to-poTtal cases, and we do not 
see any way to do except to take the 
entire activities of the entire 24-hour 
day, and provide by law that none of 
them shall be compensable unless by con- -
tract or custom. 

Mr. TYDINGS. Mr. President will 
the Senator yield? 

Mr. DONNELL. I am speaking. as the 
Senator from Kentucky IMr. CooPER] 
appropriately suggests, solely as to ex
isting claims, past claims. We approach 
the question as to future claims in quite 
a di1Ierent manner. I yield to the Sen
ator from Maryland. 

Mr. TYDINGS. I thank the Senator 
for his explanation. As I understand the 
general philosophy of the committee's 
approach to this problem, if payment has 
been mad~. br practice for portal-to-por
ta!, work or activities, the committee 
measure does not interfere with that? 

Mr. DONNELL. The committee does 
not make noncompensable such activi
ties. In other words, it leaves them com
pensable. 

Mr. TYDINGS. And if by custom? 
Mr. DONNELL. I dislike to interrupt 

the Senator, but. in the interest of ac
curacy, we say that if there is a custom 
or practice, not inconsistent with the 
contract of the individual, under which 
custom or practice payment was made 
for certain activities, the employees shaH 
be entitled to compensation for them, 
whereas we· provide conversely that in 
the absence of such custom or practice. 
they shall not be so entitled. 

Mr. TYDINGS. Particularly, I think 
the committee makes this broad ap
proach-and I ask the Senator to correct 
me if I am wrong-that if payment bas 
been nade in the past as a matter of 
custom, or if payment for portal-to-por
tal activities is provided for in the con
tract, the "ommittee bill makes no 
change, and does not prescribe payment 
for work in either of those two categories. 

Mr. DONNELL. That is correct. 
Mr. TYDINGS. It is in the "twilight 

zone." .so to speak where payment has 
not been made in prior practice, and 
where payment is not provided for in the 
contract, and therefore the question 
arises as to whether or not in good faith 
the employer and the employee assume 
that payment could be made under the 
Wages and Hours Act. in that twilight 
zone? That is primarily I believe the 
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place from which most of these suits have 
sprung, from the twilight zone, rather 
than practice or contractual obligation; 
and it is particularly in that twilight zone 
that the committee is attempting now to 
legislate to clear up that matter. Is that 
a broad statement of the sitution? 

Mr. DONNELL. I appreciate that one 
man may use an expression differently 
from the way another man uses it. I do 
not regard it as a "twilight zone." I 
should say that recognizing the grave 
economic problem, what we do is to un
dertake to wipe out all pending portal
to-portal cases, so far as it is humanly 
possible to do so. In order to do that, we 
find it necessary to provide that any ac
tivity which is not compensable, either by 
contract, or by custom or practice not 
inconsistent with the contract, shall not 
be compensable. Does that answer the 
Senator's question? 

Mr. TYDINGS. That pretty well an
swers it, because, although I take it the 
committee might like to have considered 
each case all over the country on its 
merits, in the nature of things it had to 
take action, and the fairest way it could 
act in the interest of employer and em
ployee was to take the cases that came in 
the real category of right, and put th~m 
to one side, and in all the questionable 
cases, as to who was right and wrong, 
which were not covered by contract or 
were not covered by prior practice, the 
c-ommittee said, ''We will knock all these 
out, because it is impossible to run a line 
through all of them with exact justice." 
· MR. DONNELL. I think the Senator 
has very clearly stated the situation. 
Mr. President, I do not want to make 
myself unduly apologetic to the Senate, 
but I can well appreciate that the Senate 
may feel somewhat wearied by detailed 
presentation of some of these matters, 
yet I think it is well to let the Senate 
know something of what the mental 
processes of the subcommittee and of the 
committee were. 

The Senator from Connecticut [Mr. 
BALDWIN] has asked whether or not there 
is any provision in the bill bearing upon 
the acts done or omitted in good faith 
in accordance with or in reliance upon 
any regulation, order, interpretation, 
ruling or practice of the Administrator. 
I call to his attention pages 20 and 21 of 
the bill wherein it is provided, in para
graph (1) of section 10: 

The Fair Labor Standards Act of 1938, as 
amended, is further amended by adding at 
the end of section 16 the following new sub
section: 

"(d) Neither liability nor punishment 
under section 15 or 16 (a) of this act, nor 
liability for an additional amount as liqui
dated damages under section 16 (b) of this 
act, shall be predicated on any act done or 
omitted in good faith, on or after the date 
of enactment of the Portal-to-Portal Act of 
1947, in accordance with or in reliance on 
any regulation, order, interpretation, ruling, 
or practice of the Administrator, notwith
standing the fact that such regulation, order, 
interpretation, ruling, or practice, after such 
act or omission, is amended or rescinded or is 
determined by judicial authority to be invalid 
or without legal effect." 

There is a similar provision in the next 
subsecti-on of section 10 with reference 
to the Walsh-Healey Act. The reason 
why there is no corresponding subsec-

tion dealing with the Bacon-Davis Act is 
that there is no provision in the Bacon
Davis Act with respect to liquidated 
damages. 

In the absence of the Senator from 
Rhode Island [Mr. McGRATH] I had not 
intended today to make mention of his 
comment to the effect that there is no 
liquidated damage provision in either the 
Walsh-Healey Act or the Bacon-Davis 
Act. I think the Senator is in error in 
regard to the Walsh-Healey Act, and I 
shall call it to his attention at the next 
session of the Senate when he is present. 
I think there is a provision for liquidated 
damages therein. 

Mr. President, I shall discuss the sec
tion which I have read in response to 
the question of the Senator from Con
necticut when I reach it in the bill. I 
may say to the Senator from Nebraska 
[Mr. WHERRY] that I Was stating 
briefly-and I shall go into it a little 
more fully later-the provision in regard 
to acts done or omitted in good faith 
in accordance with or in reliance on 
any regulation, order, interpretation, 
ruling, or practice of the administrator. 
The reason I call this to the attention 
of the Senator from Nebraska is that 
he has been very courteous in consulta
tion with our subcommittee with regard 
to some thoughts he has on the matter. 
I do not know whether he has come to 
a final conclusion, and I suggest that 
at the moment we defer any action on it, 
but I wanted the Senator from Nebraska 
to know at the moment that we were 
discussing that matter. 

Mr. WHERRY. Mr. President, will 
the Senator yield? 

Mr. DONNELL. I yield. 
Mr. WHERRY. Those of us who are 

members of the Small Business Com
mittee are interested in seeing that in 
the Senate committee's substitute bill 
provision is made to protect the em
ployer in connection with what we call 
good faith and reliance upon orders 
issued, and so forth. 

The question was raised by the distin
guished Senator from Illinois [Mr. 
LucAs] as to whether or not facts had 
been presented to the committee upon 
which the constitutionality of the act 
might rest. I should like to say that we 
have called that matter to the attention 
of the committee many times. Com
mittee members have talked ' to many 
business organizations. There are thou
sands of portal-to-portal suits on file. 
There have been decisions in the circuit 
courts relative to who is a . retailer and 
who is not, who is a laundryman, for 
example, and who is this, that, and the 
other. A great deal of litigation has 
arisen -dealing with such questions. I 
think the Congress has the right and the 
power to clarify the statute and give the 
relief our committee expects to ask. 

I wish to thank the distinguished Sen
ator from Missouri for having been so 
generous to us in permitting us to pre
sent our arguments. I expect to offer 
an amendment which will take care of 
the situation suggested by the distin
guished Senator from Connecticut rela
tive to the various orders which have 
been made, and supplemental orders 
which have been issued changing the 

original orders on which the businessmen 
relied in good faith, yet in the final 
analysis the businessmen become liable 
because some change in an original or
der has later been made. I think that 
particular subject is a very important 
part of the proposed legislation. It is 
taken care oi in the House bill, and I 
think it should be taken care of in the 
Senate bill. 

Mr. BALDWIN. Mr. President, will 
the Senator yield? 

Mr. DONNELL. I yield. 
Mr. BALDWIN. The reason I raised 

the question Mr. President, was because I 
was in some doubt in my own mind as to 
whether this particular language con
tained in the bill is sufficiently broad to 
cover the whole general situation, because 
if it is then, of course, we get into the con 
stitutional question which was raised b~ 
the able Senator from Illinois. Since the 
able Senator from Missouri, who has so 
eloquently and fully discussed the bill, 
says he is going to discuss that point 
later, I shall be happy to sit here and 
listen to the discussion, as I have done 
until now. 

Mr. DONNELL. I appreciate the 
Senator's comment. 

Mr. President, I was discussing the 
case of Norman v. Baltimore & Ohio R. R. 
Co. (294 U. S. 240). I had set forth a 
portion of the contents of the joint res
olution of Congress of June 5, 1933, with 
respect to the gold clause of private 
contracts as to the payment of money. 
In this case suit was brought upon a 
coupon of a bond issued by the Baltimore 
& Ohio Railroad Co., in the sum of $22.50. 
The bond provided that the payment of 
principal and interest would be made in 
gold coin of the ''Jnited States of or 
equivalent to the standard of weight and 
fineness existing on February 1, 1930. 

I shall leave out much of the detail 
of the argument. The contention was 
made by the plaintiff in the suit that 
the resolution of Congress which de
clared that every provision which pur
ports to give the obligee the right to re
quire payment in gold or a particular 
kind of coin or currency is against pub
lic policy. The plaintiff claimed that 
that provision of the Federal act was 
unconstitutional. He did so upon the 
theory that Congress has no right to 
invalidate the provision of existing con
tract inasmuch as such violation would 
in the contention of the plaintiff be op
posed to constitutional provisions to 
which reference has been made. 

The Court discussed on pages 306 and 
following the power of the Congress to 
invalidate the provisions of existing 
contracts which interfere with the exer
cise of its constitutional authority. 

We had here, as will be seen, the case 
of a plaintiff who owned a bond which 
provided for payment in gold coin. He 
had advanced his money for the bond. 
He owned the bond. It. was his proper
ty. The contract was his property. He 
chose to ask that the condition of the 
bond be complied with by either pay
ment in gold or the equivalent in cur
rency. Then he was confronted by the 
joint resolution of Congress which held 
that that provision was in effect against 
public policy and void. 
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The Court, after heading its third 

·proposition on the matter in this lan
guage: 

The power of the Congress to invalidate the 
provisions of existing contracts which Inter
fere with the exercise of its constitutional 
authority-

Said this, among othe'r things: 
The contestants urge that the Congress is 

seeking not to regulate the currency, but to 
regulate contracts, and thus has stepped be
yond the power conferred. 

Then the Court says this : 
This argument is in the teeth of another 

established principle. Contracts, however 
express, cannot fetter the constitutional 
authority of the Congress. Contracts may 
create rights of property, but .when contracts 
deal with a subject matter which lies within 
the control of the Congress, they have a con
genital infirmity. Parties cannot remove 
their transactions from the reach of domi
nant constitutional power by making con
tracts about them. 

This principle has familiar illustration in 
the exercise of the power to regulate com
merce. If shippers and carriers stipulate 
for specified rates, although the rates may be 
lawful when the contracts are made, if 
Congress, through the Interstate Commerce 
Commission, exercises its authority and pre
scribes different rates, the latter control and 
override inconsistent stipulations In con
tracts previously made. This is so even if 
the contract be a charter granted by a State 
and limiting rates, or a contract between 
munic1palities and carrie1·s. 

The Cow·t discusses the case of Louis
viii£ & Nashville Railroad Co. v. Mottley 
<219 U. S. 467) in which case the Court 
had held that a contract, valid when 
made for the giving of a free pass by an 
interstate carrier in consideration of a 
release of a claim for damages • .could not 
be enforced after the Congress had 
passed a certain subsequent act. The 
Court in the Norman case said: 

Quoting the statement of the . general 
principle in the. legal tender cases, the Court 
decided that the agreement must neces
sarily be regarded as having been made sub
ject to the possibility that at some future 
time the Congress "might so exert its whole 
constitutional power in regulating interstate 
commerce as to render that agreement un
enforceable or to impair its value." The 
court considered it inconceivable that the 
exercise of such power "may be hampered or 
restricted to any extent by contracts pre
viously made between individuals or corpo
rations." ''The framers of the Constitution 
never intended any such state of things to 
exist." • • • Accordingly, it has been 
authoritatively settled by decisions of this 
Court that no previous contracts or combina
tions can prevent the application ,of the anti
trust acts to compel the discontinuance of 
combinations declared to be illegal. • • • 
The principle is not limited to the incidental 
effect of the exercise of the Congress by its 
constitutional authority. There is no con
stitutional ground for denying to the Con
gress the power expressly to prohibit and 
invalidate contracts although previously 
made, and valid when made, when they in
terfere with the carrying out of the policy 
it is free to adopt. 

Then the Court gives various illustra
tions, among them the ease of Philadel
phia Railroad Co. v. Schubert (224M. S. 
603). The Court continued: 

In that case, the employee, suing under 
the act, was a member of the relief fUnd of 
the railroad company under a contract of 
membership made in 1905, for the purpose 

of securing certain benefits. The contract 
proVided that an acceptance of those benefits 
should operate as a release of elaims, and the 
company pleaded that acceptance as a bar 
to the action. The Court held that the Em
ployers' Liability Act applied the governing 
rule and that the defense could not be sus
tained. The power of the Congress in regu
lating interstate commerce was not fettered 
by the necessity of maintaining existing ar
rangements and stipulations which would 
conilict with the execution of its policy. 
The reason 1s manifest. To subordinate the 
exercise of the Federal authority to the con
tinuing operation of previous contracts 
would be to place to this ,extent the 1·egula
tion of interstate commerce in the hands 
of private individuals and to withdraw from 
the control of the Congress so much of the 
field as they mlght choose by p1·ophetic dis
cernment to bring within the range of their 
agreements. The Constitution recognizes 
no such limitation. 

After citing authorities-
The samP reasoning applies to the con

stitutional authority of the Congress to 
regulate the currency and to establish the 
monetary system of the country. If the 
gold clauses now before us interfere with the 
policy of the Congress in the exercise of that 
authority they cannot stand. 

That was the d€cision of the Supreme 
Court of the United States in the case 
decided, as I have indicated, in 1t 35. 
As I see it, as I have indicated, the key 
sentence in Chief Justice Hughes' de
cision is that ''contracts may create 
rights of property; but when contracts 
deal with a subject matter which lies 
within the control of the Congress, they 
have a congenital infirmity." 

In other words, the Chief Justice 
recognized the facts as indicated in 
something else which I read from his 
opinion, that when people contract 
within the range of a field over which 
Congress has jurisdiction they do so 
subject to the right of Congress to wipe 
out their rights under the contract. And 
I undertake to say that the right to 
wipe out such rights under a contract 
exists whether the rights under the con
tract are so-called vested rights, or are 
not vested rights. · 

Mr. TYDINGS. Mr. President, ·will 
the Senator yield? 

Mr. DONNELL. I yie!d. 
Mr. TYDINGS. I think the argument 

of the Senator from Missouri is very 
sound, and I do not believe it can be 
assailed as a sound proposition of law. 
Congress has the right to abrogate con
tracts which are against public policy. 
In the case of the portal-to-portal suits, 
however, most of those are not founded 
on contracts at all. They are founded 
upon the 1aws of Congress. So unless 
the right of the claimant in a particular 
suit is well defined in the law. it seems 
to me that Congress would be taking 
nothing away from him by outlawing 
portal-to-portal suits. If we can out
law a contract, we certainly ought to be 
able to outlaw a practice which has not 
even been reduced to the formality of a 
contract, unless the act of the Congress 
itself prohibiting certain unfair labor 
practices gave the employee the right to 
bring the suit against his employer. 

.Mr. DONNELL. I thank the Senator 
for his observations. Let me say in that 
connection that the very fact that these 
rights of the employee to which reference 

is made have -been created by statute is 
another ground upon which some lawyers 
argue that this type of legislation wiping 
out the ~claims would be constitutional, 
namely, -that a right created by statute 
can always be wiped out by the enacting 
power prior to the translation of such 
right into the judgment of a court. So 
I thinl{ the Senator has done a real 
service in calling attention to the fact 
that the rights of these employees arise 
under the Fair Labor Standards Act. 

Mr. FERGUSON. Mr. President will 
the Senator yield? 

Mr. DONNELL. I yield. 
Mr. FERGUSON. The proposed leg

islation would not abolish any contract 
right; would it? 

Mr. DONNELL. It would abolish no 
contract right. It provides that no em
ployee may have his activities compen
sated for unless they are compensable 
under a contract or under a custom or 
practice not inconsistent with the con
tract. In other words, if he has a eon
tract, his right continues to exist. 

Mr. FERGUSON. This is a pure stat
utory right under the Fair Labor Stand
ards Act. 

Mr. DONNELL. That is correct. 
Mr. President, this is an exceedingly 

interesting legal point, and it is of great 
importance in connection with the pro
posed legislation. A number of cases 
have been cited. and doubtless other 
cases will be cited on the floor of the 
Senate. I shall not anticipate any of 
them at this moment, with one excep
tion. I refer to the case of Lynch v. 
United States <292 U. S., page 571), de
cided in 1934. That was a year before 
the gold-clause case. It will be recalled 
that in the Lynch case the Court had be
fore it certain policies of yearly renew
able term insurance. The Court held, 
in substance, that those contracts are 
property, and that rights of private in
dividuals arising under them are pro
tected by the fifth amendment. The 
Court points out that the Congress has 
a right to withdraw the consent of the 
United States to be sued on a contract 
and leave people to their tights before 
the administrative branches of the Gov
ernment, but that Congress has no 
right-in the case before it-to with
draw the rights of the holder under...the 
renewable term insurance policy. I 
think that case will undoubtedly be cited 
by some Senator who has raised a ques
tion as to the constitutionality of the 
proposed legislation. I shall not dis
cuss the case to any great extent. The 
Court said: 

As Congress had the power to authorize 
the Bureau of War Risk Insurance to issue 
them-

That is to say, the contracts of war
risk insurance-
the due-process clause prohibits the United 
States from annulling them, unless, indeed-

And it is the word "unless': to which I 
invite the attention of the Senate
unless, indeed, the action taken falls within 
the Federal police power or some other 
paramount power. 

'The Court further said: 
The Solicitor General does not suggest , 

either in brief or argument, that there were 
supervening conditions which authorizt:d 
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Congress to abrogate these contracts in the 
exercise of the police or any other power. 
The title of the act of March 20, 1933, repels 
any such suggestion. Although popularly 
known as the Economy Act, it is entitled 
"An act to maintain the credit of the United 
States." Punctilious fulfillm~nt of con
tractual obligations is essential to the main
tenance of the credit of public as well as 
private debtors. No doubt there was in 
March 1933 great need of economy. In the 
administration of all Government business 
economy had becom J urgent because of les
sened ·revenues and the heavy obligations to 
be issued in the hope of relieving widespread 
distress. But Congress was without power to 
reduce expenditures by abrogating contrac
tual obligations of the United States. To 
abrogate contracts, in the attempt to lessen 
Government expenditure, would be not the 
practice of economy, but an act of repudia
tion. 

Mr. President, the reason I call atten
tion to this excerpt is that in the Lynch 
case there was involved solely the ques
tion of the rights of holders of war-risk 
insurance contracts, and, as stated, the 
due-process clause prohibits the United 
States from annulling them, "unless, in
deed, the action taken falls within the 
Federal police power or some other para-
mount power." · 

The Court further said: 
The Solicitor General does not suggest 

either in brief or argument, that there were 
supervening conditions which authorized 
Congress to abrogate these contracts in the 
exercise of the police or any other power. 

Mr. President, thE: case which is be
fore us today, the portal-to-portal pay 
case, obviously presents an entirely dif
ferent situation from that which was 
presented in the Lynch case from which 
I have read, for if there ever was a case 
in which supervening conditions make it 
desirable that Congress should wipe out 
any suits, it certainly has been demon
strated in this instance by the mass of 
testimony which is before the Senate in 
the volume from which I have quoted 
from time to time. 

The doctrine of congenital infirmity, 
that is, the doctrine that when an indi
vidual enters into a contract in a field 
over which Congress has control, he en
ters into the contract subject to the right 
of Congress to repeal his rights, is ex
pressed not only in the Norman case, the 
golc:j-clause case, but the court has by 
its action in another recent case simi
larly expressed itself. I refer to the 
case of the National Carloading Corpo
ration v. Phoenix-EZ Paso Express 
<176 Southwestern (2d ed.) 564). It is a 
Texas case. I do not expect to show that 
the Supreme Court of the United States 
is sitting in Texas, but the Supreme 
Court of the United States had pre
sented to it, by a document which I hold 
in my hand, namely, a petition for a writ 
of certiorari to the Supreme Court of 
Texas, the question to which I shall re
fer, and the Court acted upon this peti
tion for a writ of certiorari, and by vir
tue of that action I take it the Supreme 
Court has indicated its views. 

In the Texas case, which was decided 
on December 15, 1943, rehearing· denied 
on January 19, 1944, a situation existed 
under which a motor carrier had a right 
to recover undercharges from a freight 
fowarder, and the motor carrier filed a 
suit against the freight forwarder, and 

then the claim was reduced to judgment. 
A Federal statute which was adopted 
after the institution of the suit granted 
immunity to the freight forwarder from 
liability for past acts and omissions, and 
thus precluded recovery by .the carrier. 

So there was a situation in which, 
when the plaintiff started on its suit, it 
was entitled to recover undercharges, but 
before the suit was reduced to judgment 
a Federal statute under which the rights 
existed was repealed, and the question 
arose as to whether or not this violated 
the fifth amendment to the Constitution. 
The plaintiff's contention was that the 
fifth amendment had direct application, 
inasmuch as the plaintiff had an accrued 
right, the same as money in the bank, ex
cept that it had not been collected, and 
that therefore when the Government, 
by congressional act, wiped out his right 
to the money, it was exactly the same as 
if property of a physical nature had been 
taken away from him. 

What did the Court have to say about 
that? The Court said: 

The plaintiff asserts that it has a vested 
right in the recovery herein and urges that 
to give a retroactive effect to the provision 
in question is violative of the fifth amend
ment of the Constitution of the United . 
States, which prohibits deprivation of prop
erty without due process of law. With this 
contention we cannot agree. We are here 
dealing with the exercise by Congress of a 
power conferred by the Federal Constitution 
to regulate interstate commerce. The pro
visions of the fifth amendment may not be 
invoked to obstruct a national policy which 
Congress has the power to adopt. As illus
trative of this principle is the case of Norman 
v. Baltimore & Ohio Ry. Co. (294 U. S. 240) 

• * where Norman brought suit on 
an interest coupon of a bond providing for 
payment in gold coin equal to the standard 
weight ~nd fineness existing on February 1, 
1930. 

The Court then proceeds to quote quite 
extensively from the decision of the Court 
in the Norman case, including the obser
vation of Chief Justice Hughes, that con
tracts may create rights in property, but 
that when contracts deal with a subject 
matter which lies within the control of 
Congress they have a congenital infirm
ity, and that the parties cannot remove 
their transactions from the realm of 
constitutional power by making contracts 
about them. 

The Supreme Court of Texas, after 
quoting further from the Norman case, 
says: 

We think it therefore becomes evident 
that the plaintiff does not possess such a 
vested right as to come within the inhibition 
of the fifth amendment. Such a right must 
be something more than a mere expectation 
based upon an anticipated continuance of 
the existing law. It must have become a 
title, legal or equitable, to the present or 
future enjoyment of property, or to present 
or futur~ enforcement of a demand, or a 
legal exemption from the demand of an
other. If, before rights become vested in 
particular individuals the convenience of 
the State induces amendment for repeal ot 
the laws upon which they are based, these 
individuals are left without any remedy at 
law to enforce their claims; and if final 
relief has not been granted before the repeal 
goes into effect it cannot be granted there
after, even if a judgment has been entered 
and the cause is pending upon appeal. The 
general rule is that when such law is re-

pealed without a saving clause, it is con
sidered, except as to transactions past and 
closed, as though it had never existed. 

That was the decision of the Supreme 
Court of Texas. 

There was filed in the Supreme Cour·t 
of the United States on April 19, 1944, 
a petition for writ of certiorari in this 
case, and a brief in support thereof. In 
the course of the petition for the writ of 
certiorari is this language, at pages 10 
and 11: 

The ultimate question presented for review 
is whether or not said section 419 of part 
IV of the Interstate Commerce Act bars 
petitioner any recovery against respondent 
and has the effect of granting respondent 
immunity from liability for all freight charges 
incurred prior to the passage of said statute. 
The answer to this ultimate question depends 
upon the answers to the following three 
component questions: 1. Did Congress in
tend that section 419 of part IV of the Inter
state Commerce Act apply to civil actions 
as well as to criminal liability? 2. Did Con
gress intend said statute to have a retro
active effect as to accrued civil causes of 
action? 3. If said statute should be applied 
to petitioner's cause of action, is said statute 
constitutional and not repugnant to the 
"due process clause" of the fifth amendment 
to the Constitution of the United States? 

Having received the petition, which as 
I have indicated bears the filing mark 
"April 19, 1944," the Supreme Court de
nied certiorari, the.- denial being reported 
at 322 U. S. 747. 

I shall not go into much further detail 
as to the affirn1ative authorities support
ing the right of Congress in th1s case. 
I think it has been demonstrated so 
clearly that it cannot be the subject of 
contradictiqn; that in the portal-to
portal cases Congress is dealing with a 
subject of interstate commerce, and, 
even more, it is dealing with a subject of 
national defense, notably in the case of 
the airplane industry and in the case of 
the mines, as to both of which the wit
nesses before our committee commented 
upon the importance of those particular 
industries from the standpoint of na
tional defense, and in one case mention 
was made of the national security in
volved. 

So, Mr. President, it seems to me that 
the field within which Congress is here 
proposing to legislate obviously lies with
in the function and field in which Con
gress has jurisdiction, namely, interstate 
commerce and the protection of the Na
tion by means of military .defense and 
other security. 

Therefore, we come to the proposition 
that when a man comes forward with 
one of these portal-to-portal claims, 

. which, whether created by contract or 
by statute, he may say has been virtually 
resolved into a vested right because he 
has worked for so many years and be
cause Mr. Justice Murphy said certain ac
tivities, for instance, walking from the 
portal to the lathe, or taping the arms, 
and so forth, are compensable, and when 
in court he says, "These are property 
rights, and if the Congress takes them 
away from me, the Congress is violating 
the due process clause of the Constitu
tion," the language of the Supreme Court 
clearly indicates, I undertake to say, in 
the cases I have read and in the action 
taken in the National Carloading case, 
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that his contention is without adequate 
foundation. 

Congress has adequate power, cer
tainly, to protect the Nation against 
grave economic, financial, and other na
tional disaster and injury to the public 
defense. Certainly Congress has power 
within those fields of action, and in
dividuals who never have expected to col
lect a dime of the $5,785,000,000 cannot 
be heard in court to contend that their 
rights to such money, as windfalls which 
they never expected to get, are superior 
to the right of the Congress of the United 
States within the fields of interstate com
merce and the protection of the security 
of our Nation. 

There is one other ' observation along 
tbat line which I wish to make. It hap
pens to be an observation which was 
made by the same Justice of the Supreme 
Court who handed down the decision in 
the Mount Clemens Pottery case. He 
said this, in the case of American Power 
and Light Company v. Securities and Ex
change Commission, reported at 67 Su
preme Court Reports 133, on November 
25, 1946-last year, after the decision of 
the Supreme Court in the Mount 
Clemens case-I now read from page 139: 

Congress, of course, has undoubted power 
under the commerce clause to impose rela
tive conditions and requirements on those 
who use the channels of Interstate Com
merce so that those channels will not be con
duits for promoting or perpetuating economic 
evils. • • • Thus to the extent that 
corporate business is transacted through such 
channels, affecting commerce in more States 
than one, Congress may act directly with re
spect to that business to protect what it-

In other words, what the Congress
conceives to be the national welfare. It may 
prescribe appropriate regulations and deter
mine the conditions under which that busi
ness may be pursued. It may compel changes 
in the voting rights and other privileges of 
stockholders. It may order the divestment 
or rearrangement of properties. It may order 
the reorganization or dissolution of corpora
tions. 

I pause there, Mr. President, because 
while the action in this portal-to-portal 
matter is affecting the rights of labor, I 
call attention to the fact that in that case 
the Supreme Court, speaking through Mr. 
Justice Murphy, said that Congress "may 
order the reorganization or dissolution of 
corporations." 

Thus indicating clearly that the power 
of Congress is not confined solely to labor, 
but extends equally to management, 
under that decision of the Court. 

I proceed further to quote the language 
of Mr. Justice Murphy in that case: 

In short, Congress is completely unin
hibited by the commerce clause in selecting 
the means considered necessary for bringing 
about the desired conditions in the channels 
of Interstate Commerl:e. Ariy limitations are 
to be found in other sections of the Consti
tution-

Citing Gibbons against Ogden. 
Then at page 141 we find the following: 
To deny that Congress han power to elimi

nate evils connected with pyramided hold
ing-company systems, evils which have been 
found to be promoted and transmitted by 
means of interstate commerce, is to deny 
that Congress can effectively deal with prob
lems concerning the welfare of the national 
economy. We cannot deny that power. 

XCIII--135 

Rather we reaffirm once more the constitu- Mr. DONNELL. I would say, Mr. 
tional authority resident in Congress by President, that I think the court would 
virtue of the commerce clause to undertake go a long way toward sustaining the pre
to solve national problems directly and real-
istically, giving due recognition to the scope sumption that Congress had some reason 
of state power. That follows from the fact · for any action it might take toward set
that the Federal commerce power is as broad ting aside these rights. I should say 
as the economic needs of the Nation. that if it affirmatively should appear to 

the contrary, that there was no just basis 
Mr. President, the Senator from Ken- for Congress doing it, if it should appear 

tucky [Mr. CooPER] will, I anticipate, that it was purely arbitrary, capricious, 
subsequently discuss the fact that the or malicious, the court would have no 
States themselves are not precluded by 
any provision of the Federal Constitu- hesitancy in setting aside the action of 
tion from asserting their own police the Congress. But I undertake to say 

that in the case we have at hand the 
power. He has certain authorities which facts are SJ heavily upon the scale, with
are clear and conclusive. 

Is it not true, as indicated in the out any contradiction whatever, as I see 
it, to the effect that the supervening con

Lynch case, where there is a showing of ditions, to which the court refers in the 
some supervening reason for action by Lynch case, do exist, and the recitals in 
Congress, that Congress, either under the bill to which I shall have reference 
the Federal police power or under some so clearly show those facts, that what
other paramount power, has authority to ever the action of Congress whether it 
act abolishes the rights solely of the ~ortal-

Someone may say, "The Federal Gov- to-portal claimants, or whether in doing 
ernment has no police power." I agree that we find it necessary to abolish other 
with the abstract statement that it has rights incidentally involved in connec
no independent police power; but cer- tion with• them, the record is so clear 
tainly the Court has recognized with- that the court, if it follows the rule in the 
out question the fact that in carrying cases I have cited, must sustain the leg
out its other powers-as, for illustra- islation enacted by Congress. 
tion, the commerce power-the Federal Mr. LUCAS. Mr. President--
Government does possess a police power. The PRESIDING OFFICER <Mr. BALD-
That, I take it, is what is referred to in WIN in the chair). Does the Senator 
the Lynch case by the expression "Fed- from Missouri yield to the Senator from 
eral police power." lllinois? 

Mr. COOPER. Mr. President, will the Mr. DONNELL. I yield. 
Senator yield to me Mr. LUCAS. I have no quarrel with 

Mr. DONNELL. I yiehi. the able Senator on the proposition he 
Mr. COOPER. I ask the Senator last submitted. I think what we are at

whether it is a fact that Congress in tempting to do, and the reason for it is 
the very enactment of the Fair Labor clearly evident, and certainly unambig
Standards Act set aside and made in- uous. The question I raised a moment 
valid certain contracts of employers, to ago was whether the Senator l Jlieved 
the temporary financial detriment of the Congress of the United States would 
employers at that time. have a right to pass legiElation of this 

Mr. DONNELL. Mr. President, there kind affecting the Fair Labor Standards 
can be no question whatever about that. Act if no portal-to-portal suits existed, 
The Senator from Kentucky is precisely if there were no evidence of any kind or 
correct. . character before the committee which 

Mr. COOPER. Then, is it not also would support such legislation, if there 
true, following that precedent, that Con- were no evidence which in anywise, so 
gress has just as much power, in the far as the facts were concerned, showed 
public interest, to set aside certain con- any huge economic upheaval or anything 
tracts or certain statutory rights, even affecting the commerce clause. That is 
though to do so may be of temporary the point. 
monetary disadvantage to the workers at Mr. DONNELL. I welcome the oppor-
this time? tunity to answer the question, because it 

Mr. DONNELL. I think the Senator's gives me a chance to go even further than 
statement is unanswerable, and is cor- I did in my previous answer. In my 
rect. previous answer I indicated that if Con

Mr. LUCAS. Mr. President, will the gress were shown to have a malicious 
Senator yield to me? reason, no just reason whatsoever, if it 

Mr. DONNELL. I yield. were merely arbitrary' or capricious, the 
Mr. LUCAS. I wish to ask the dis- court might well hold that the action was 

tinguished Senator a question. I agree invalid. But I wish to say two things: 
with him that under the commerce In the first place, the strongest presump
clause of the Constitution, Congress has tion would exist in favor of the absence ' 
a right to do what is proposed to be done of such malice, the absence of such ca
by the pending bill with respect to portal- price. In the second place, I think per-· 
to-portal suits. However, the question haps I even conceded, by inference, more 
which I should like to have answered is than I should have in my previous an
this: Had these claims not arisen, had swer, for inasmuch as Congress had the 
all this confusion not existed, had noth- right to give under the Fair Labor Stand
ing been done, through these portal-to- ards Act, I know of no reason why it 
portal suits, to interfere with commerce, would not have the right to take away. 
would the Senator still contend that Mr. LUCAS. But the Senator has made 
under the commerce clause of the Con- the argument a:U afternoon, and cor
stitution, the Congress would have a rectly so, that the only basis for the pro
right, without any evidence of any kind posed legislation was that the portal-to
or character before it, to enact the kind portal suits were interfering with inter
of legislation now proposed? state commerce and that Congress could 
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act under the commerce clause of the 
Constitution, and under that clause, the 
Congress has the right to nullify an ex
isting contract. 

Certainly if the Senate passed legisla
tion of this character, without any evi
dence of any kind before it, its action in 
my humble opinion would be arbitrary 
and capricious, and by legislative fiat. 
The very reason why I raise the point is 
that, as I indicated to the Senator in 
the colloquy I had with him in the early 
part of the afternoon, when we step out 
beyond these portal-to-portal suits, 
which do definitelY. affect the commerce 
clause of the Constitution, then we are 
legislating arbitrarily and capriciously 
with respect to the Bacon-Davis Act and 
the Walsh-Healey Act, and all the other 
claims which are included which are not 
within the portal-to-portal claims. 

I again in the utmost good faith, raise 
the question, because I am in serious 
doubt about the constitutionality of that 
phase of the Senator's bill as it has been 
reported, and I am attempting to make 
an argument that is plain and as it 
seems to me somewhat unanswerable, in 
view of the Senator's own statement that 
if the Congress arbitrarily and capri
ciouslY, and through whim, so to speak, 
passed a law of that kind, it would be 
unconstitutional. If there were nothing 
before the Congress upon which to act, 
the Supreme Court would have to say 
that its action was arbitrary, it seems to 
me. I pass on the suggestion for what
ever it may be worth. 

Mr. DONNELL. I appreciate the very 
interesting and very ably presented ar
gument of the Senator from lllinois. I 
am not surprised at his ability to present 
it, because I have-heard him on numer
ous occasions. I am glad he has con
tributed this view because we ought to 
consider it. 

In the first place, when he states that I 
have been arguing that the only basis on 
which Congress could proceed was inter
ference with interstate commerce, as pre
sented by the portal-to-portal activities, 
the Senator is in error. I have argued as 
best I could, and I think· the facts fully 
justify my argument, that the facts are 
so heavily upon the scale as to show be
yond any shadow of doubt that condi
tions of the supervening act to which the 
Lynch case refers do exist in this case. 
So, whether, in the hypothetical case to 
which the Senator refers, assuming there 
was no evidence before this body at all, 
the act would be valid or in valid, I have 
not argued that this is the only basis. I 
never made that statement. I have said 
that the facts in the case are so predom
inant and overwhelming as to indicate 
beyond the shadow of a doubt that Con
gress has the right to legislate in this 
field. 

To answer flli ther the proposition the 
Senator makes with respect to caprice, I 
am inclined to think that in my answer 
to him earlier this afte1·noon I probably 
conceded mo1·e than I should have con
ceded, and in my subsequent answer I 
was qu~ck to attempt t make clear that 
I thought that I had possibly done so. 

As I see the matter. in the first place, 
th:! Congress has unfettered power within 
the domain of interstate commerce. It 

fnay well be that my statement about 
maliciousness or caprice might not at all 
meet the approval of the Supreme Court. 
The Supreme Court might very readily 
take the view that the wisdom of Con
gress is final, and that what Congress 
has given by the Fair Labor Standards 
Act it could very well take away by the 
repeal of that act. So I · say at this mo
ment I am not conceding what I think I 
went too far in stating a few moments 
ago. 

As I see it, affirmative evidence of the 
existence of malice or caprice on the part 
of Congress would have to be shown be
fore the Supreme Court would even con
sider the proposition that the statute was 
void on such a ground. Whether the 
Court would so hold even then, I am not 
at all certain, but in the absence of any 
atfu·mative showing I do not consider that 
the lacl{ of evidence before a committee 
would be determining, for a legislative 
body can take legislative notice, as the 
court can take judicial notice, of facts 
of which all are well informed. 

So I say, first, there is no affirmative 
evidence in this case pf any malice on the 
part of Congress. In the second place, 
the evidence is so overwhelming a,s to 
justify the Congress in acting in inter
state commerce and national defense 
that there is no doubt of our right to 
do so. 

The Senator from Illinois suggested 
there was doubt in his mind whether or 
not we are entitled, in remedying the 
portal-to-portal situation, . to wipe out 
any rights other than those of portal
to-portal claimants. In my judgment 
the Supreme Court of the United States 
would hold that Congress has a right, in 
considering the entire problem, and the 
grave economic situation, to use, as Jus
tice Murphy indicates in this opinion 
from which I read a few moments ago., . 
its own means toward remedying the in- . 
justices and economic conditions. Re-

. member, the Court said, on November 25, 
1926, as I read: 

Congress is completely uninhibited by the 
commerce clause in selecting the means con
sidered necessary for bringing about the de
sired conditions in the channels of interstate 
commerce. 

True, the next line reads: 
Any limitations are to be found in other 

sections of the Constitution. 

But obviously, from the Norman case 
and from the other cases to which I have 
referred, the Court holds that the due
process clause does not interfere with the 
right of Congress to legislate respecting 
interst~te comnaerce. 

In a little while I shall relate some
thing of the history of this matter in 
our .committee, for I think it may be of 
some importance when this case goes to 
the Supreme Court, as, of course, it will 
eventually do; but in the course of our 
deliberations we found it to be advisable, 
in our judgment, if not absolutely nec
essary, to make this legislation apply, as 
I have indicated, not merely to the pe
riods at the beginning of the workday 
and at the end of the workday, but 
around the clock, for 24 hours. The mere 
fa.ct that we shall doubtless wipe out 
some rights here and there-we hope 
they will not be many, but some of them, 

here and there--in the course of remedy
ing this problem, does not mean that 
Congress would have violated its consti
tutional power in using this means to 
bring about the result of remedying the 
great evil which has arisen. 

Mr. President, we have been very 
greatly concerned with how we could ac
complish the result of wiping out' the 
vast number of portal-to-portal suits, 
and I shall tell something of what went 
through our minds, in a moment, as to 
how to do it, and the difficulties of it, 
and why we adopted the particular plan 
that we did. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. DONNELL. I yield to the Sen -
tor from Kentucky. 

Mr. COOPER. I should like to point 
out. in answer to the question asked by 
the Senator from Illinois with respect to 
the Walsh-Healey Act and the Bacon
Davis Act, that both acts _provide for the 
payment of minimum wages for work. 
Certainly, if the contracts under those 
acts affected interstate commerce, the 
same question of liabilitY for portal-to
portal activities would apply to those 
contracts as to any other contracts; and 
certainly, even though as yet no suits 
have been filed under those acts, the 
contingent liability exists, and it would 
seem there is the same power to legis
late as to those acts, even though no suits 
have been filed, as there -is with respect 
to many other contracts, upon wh!ch no 
suits have been filed. The record shows 
that there have only been 1,902 suits 
filed. There is a possibility that many 
more suits will be filed, and it seems to 
me that contracts entered into under. 
these two acts present a contingent liabil
ity. There is the opportunity for em
ployees to sue, and, if legislation is pos
sible in the field of interstate commerce. 
it is also possible under those two acts 
to legi...<liate concerning contracts, affect
ing interstate commerce. 

Mr. DONNELL. I thank the Senator. 
Mr. LUCAS. Mr. President, will the 

Senator yield? 
lM~r. DONNELL. I yield. 
Mr. LUCAS. I have great respect for 

the opinion of the able Senator !rom 
Kentucky, and he may be correct in his 
conclusions as to the constitutionality 
of this measure. It includes claims under 
those two acts, the same as all otht:r 
claims. It not only takes in the B9.c()n
Davis Act and the Walsh-Healey Act, but 
it takes in every conceivable kind cf 
cla!m or r;ght that an individual may 
have, anywhere in the United States. 
That is how broad the bill is. It occurred 
to me as I read and studied it, in view 
of the fact that there is absolutely no 
evidence of any kind that the \Valsh
Healey Act or the Bacon-Davis Act has 
been affected in any way, that we were 
going outside and beyond the scope of 
what we started to do. 

I distinctly recall that when this bill 
was introduced in the Senate we argued 
here as to whether it should go to the 
Committee on the Judiciary or to th2 
Committee on Labor and Public Welfare, 
and the President pro tempore, the dis
tinguished Senator from Michigan, ruled 
that it should go to the Committee on the 

., 
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Judiciary, because a constitutional ques
tion was involved. 

The bill goes far' beyond portal-to
portal suits, as I see it. It may be per
fectly all right; I am not particularly 
objecting to it, but it has not been con
fined to that one point. As I under
stand, the first bill that was considered 
by the committee was confined to portal
to-portal suits, just as the bill was orig
inally intended. It is now made to cover 
a large field, going far beyond where I 
think it ought to go at this particular 
time. 

Mr. COOPER. I do not want to re
peat the argument of the Senator from 
Missouri. I can only say, however, that 
following the argument, citation, and 
quotation given from a decision rendered 
by Mr. Justice Murphy, I believe that it 
was pointed out, in the reading of that 
decision, that if the Congress had the 
dominant constitutional power to act, 
then the method which it chose in the 
exercise of that power was a matter 
within the discretion of Congress, and it 
would be sustained. 

Mr. WHERRY. Mr. President, will 
the Senator from Missouri yield so that 
I may ask the Senator from Kentucky 
a question? 

Mr. DONNELL. I yield. 
Mr. WHERRY. Is not the title of the 

act sufficiently broad to deal with any 
other act, outside the strictly portal-to
portal suits? · 

Mr. COOPER. I think the chief pur
pose of the committee in the formulation 
of this bill was to reach and to nullify 
for portal-to-portal activities. 

Mr. WHERRY. That is correct; but 
the question is raised to how broad the 
legislation is. ·I am asking if the title 
of the act is not sufficiently broad to in
clude phases of the Walsh-Healey Act or 
the Bacon-Davis Act. Is not the title 
broad enough to comprehend the Bacon
Davis Act? 

Mr. COOPER. The committee cer
tainly takes that position. 

Mr. WHERRY. Let me ask another 
question. In the event I desired to offer 
an amendment which I felt was proper 
and within constitutional provisions, the 
absence of facts should not deter me 
from offering that amendment, and 
should not be determinative of whether 
or not it was constitutional? I might 
offer an amendment in good faith; there 
would be no malice in it; it would not 
be a matter of caprice, and if the amend
ment I wanted to offer, according to my 
view, would afford relief, certainly the 
Supreme Court would not hold it to be 
an act of malice or caprice, if I did not 
have all the facts to substantiate the 
amendment; is that not true? 

Mr. COOPER. I think it could be 
dfiered, I think it could be adopted, I 
think it could be held constitutional. 

Mr. DONNELL. I thank the Senator 
from Nebraska for his interrogation of 
the Senator from Kentucky. I also 
thank the latter for his responses. 

The bills which were referred to the 
Committee on the Judiciary were men
tioned in my presentation Friday. Be
fore reading the pending bill or going 
into it in detail, I want to do what I 
said I was going to do, namely, tell the 

Senate how we went about the prepara
tion of this bill. 

In the first place, I have told about our 
hearings. I think anyone who reads 
those hearings or any material part of 
them, or who even looks over the list of 
witnesses, will realize that we had before 
us testimony of the highest order. 

In the second place, after we had com
pleted the hearings, the subcommittee 
then went into executive session, that is, 
the Senator from Mississippi [Mr. 
EASTLAND], the Senator from Kentucky 
[Mr. CooPER], and I, and we started in 
to consider what should be the approach. 
We saw three points before us. One was 
whether or not the best interests of our 
country tequired that the portal-to-pqr
tal cases should be wiped out. That 
was question No. 1. 

In the second place, if we came to the 
conclusion that those claims should be 
wiped out, would the action Congress 
might take to reach that objective be 
violative of the Constitution or within 
the limits of the Constitution? 

In the third place, if we should find 
that the action to be taken by Congress 
in nullifying those claims would be with
in the Constitution, what practiQal steps 
should be taken in the drafting of a bill 
to effectuate that purpose? 

We had no special difficulty, Mr. Presi
dent, with the first of the propositions, 
namely, whether or not the best inter
ests of our country required that portal
to-portal suits be nullified. We quickly 
came to the conclusion, after hearing 
the evidence, which was so strong and 
convincing that, in our judgment, any
one must have arrived at that conclu
sion-we came to the conclusion, I say, 
that the best interests of our country 
required that these suits be nullified. 

In the second place, we took up the 
question of constitutionality. There, 
Mr. President, we realized the fact that 
different minds will differ upon that 
question. We realized that on the one 
hand the position could be taken by 
some that a vested right has become 
created in each employee affected; that 
even though the right has been created 
under statute, it is a vested right, and 
that the employee has a chose in action, 
just as much property as dollars and 
cents in his pocket are property. That 
is the position that could be taken. 
Therefore, the fifth amendment, prohib
iting the deprivation of property with
out due process of law, would make 
unconstitutional any action taken to de
prive him of the right to collect. We 
realized that that proposition would be 
maintained in the Supreme Court of the 
United States by anyone seeking to over
turn this act of Congress. No criticism 
is to be indulged against anybody who 
raises that point in the Court. The 
Court ex·ists for that purpose, and I think 
i.t is a wholesome thing that the validity 
of this proposed legislation will not be 
accepted without question, because, after 
all, we want to know whether or not the 
legislation is good or bad, and the Court 
is the body to decide that question. 

On the other hand, we realized the 
strength of the Norman case and the 
National Carloading case. We heard the 
evidence of eminent la'\'. yers in whose 
judgment I, speaking for myself, at any 

rate, came to have great confidence as I 
heard them testify. We came to the 
conclusion, as indicated in our report, 
that the language of the Supreme Court 
of the United States, particularly the 
language of Chief Justice Hughes in the 
Norman case, gives us the clear right 
to draw the conclusion that the Court 
will hold this legislation to be constitu
tional. It does not give us the clear 
ri.ght to hold that the legislation will not 
be attacked. It does not give us the 
undisputed power to prophesy with that 
keen discernment and prophetic dis
cernment of which the Chief Justice 
himself speaks in the Norman case, what 
the holding of the Court will be. 

Therefore, Mr. President, Senators will 
find certain alternative provisions in the 
bill which are inserted for the reason 
that, in the event the Court should for 
any reason hold our effort to wipe out 
these suits to have been invalid, certain 
other alternatives shall come into effect 
which so far as possible will minimize 
the amounts of recoveries in the portal
to-portal .suits. 

So, Mr. President, having satisfied our
selves on propositions 1 and 2, the two 
first questions, we started then to con
sider how to draw the bill. 

As I remember-! made no record at 
the time and may be in error in the chro
nology, but I think substantially I am 
correct-as I remember, the first draft 
of the bill was prepared by the legislative 
counsel, Mr. Rice, whom I see on the 
:floor at this moment. 

At about that time a gentleman from 
New York, Mr. Arthur Pettit, a member 
of the law firm ·with which Henry L. 
Stimson is connected, Winthrop, Stim
son, Putnam & Roberts, had testified 
before our committee and had so clearly 
outlined his views that he impressed me, 
at any rate, as being a man of great 
and profound judgment and ability. 

At about the same time it appears that 
the Senator from Indiana [Mr. CAPE
HART], as I understand, having heard 
Mr. Pettit testify suggested to him that 
he write down what he thought should 
be in the bill and give it to the Senator 
from Indiana, who had prepared an 
amendment which was then pending be
fore our committee. Mr. Pettit came to 
Washington. I do not think he came at 
my request then, as I recall. He did 
later, however. He came, and I saw him 
in my office, as I remember, on the occa
sion when he came here to present to the 
Senator from Indiana what he had 
drawn up. This was after our subcom
mittee heard all the testimony. . I re
quested Mr. Pettit to sit in with us. He 
asked me whether or not it would be 
agreeable to have his associate, Mr. 
Chanler, of the same law firm, sit in also. 
Mr. Chanler had testified before the com
mittee. We had received from him an 
excellent brief. I have not read all of 
it, but I have read a portion of it. The 
portion I have read makes me realize that 
it has been prepared with great ability. 
Those two gentlemen came down from 
New York and they sat in my office with 
the members of the subcommittee. I am 
not certain whether the Senator from 
Wisconsin [Mr. WILEY] was present at 
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that time, but at any rate, although he 
was only an ex officio member of the sub
committee, he, as I previously indicated, 
gave us great assistance in the prepara
tion of the bill and sat with us and dis
cussed it and worked on it with us. At 

-any rate, Mr. Pettit and Mr. Chanler 
came. A subsequent draft of the bill was 
prepared. 

At the time of these preliminary drafts 
of the bill the general thought, as I 
remember it, of our subcommittee was 
that we should in effect provide that as 
to activities occurring at any time during 
the day, a 24-hour period, there should 
be no compensability unless under the 
terms of a contract or in accordance with 
a custom or practice. 

At or about that time we decided to 
ask to come before us, if they would come, 
a representative of the American Federa
tion of Labor, Mr. Walter Mason, who is 
not a lawyer, but who came very gladly, 
and also on a different occasion, Mr. Cot
ton, assistant counsel of the CIO. Mr. 
Pressman, with whom we had had previ
ous contacts, was out of the city, l think . 
in Pittsburgh, Pa., on important matters 
for his clients. We therefore secured the 
presence of Mr. Cotton, who I .think is 
the next man in rank in the CIO legal 
department. 

Mr. Cotton ~arne and brought with him 
a lady, a Mrs. Peterson, who is associated 
with the Amalgamated Clothing Organi
zation, to which reference has been made. 
They confened with us in my office. I 
think the Senator from Kentucky and I 
were present substantially throughout 
the conference. I am not certain 
whether the Senator from Mississippi 
r:Mr. EASTLAND] was present at that par
ticular conference. At any rate, the con
ference occurred with Mr. Cotton and 
with Mrs. Peterson, and our subcommit
tee, either all or some of us certainly, 
including myself. 

Mr. Cotton was not in agreement with 
us on our bill at all, but I want to say 
that both he and Mrs. Peterson were ex
tremely courteous, and very cooperative 
in giving us their views and such assist
ance as they found to be possible. I did 
not want to bind the CIO or attempt to 
do --o by any bill we might undertake to 
produce. But, as the Senator from Ken
tucky has said, they stated .they were 
against the bill. Nevertheless, though 
they were against it, they showed a fine 
spirit in giving us their judgment as to 
different points that arose in the prepa
ration of the bill. 

Among other things, one or both of 
them referred to various illustrations of 
practices which they thought our bill 
would make valid by law, which practices 
they considered improper. I remember 
that one of them was something along 
this line: A woman, we will say, is work
ing in a production line where garments 
are being manufactured. As she sits at 
her place waiting for the merchandise to 
come to her to be worked upon-to put 
on a button or sew on a sleeve, or what
ever it may be-there is a break-down for 
2 hours in the line ahead ·of her. The 
practice for years in that particular plant 
may have been that the manufacturer 
would not pay for that time, and that 
neither by custom nor contract did she 
have any right to compensation. Mr. 

Cotton or Mrs. Peterson-or possibly 
both of them-pointed out that in cases 
of that type, if we should enact a law such 
as was proposed, it having been drawn 
for us, as I have indicated, we would in 
effect make legal and valid the action of 
employers who had refused to give com
pensation to such an employee while 
waiting for merchandise to come to him. 

The conference with these various 
individuals lasted for 3 or 4 hours. 
Finally we came to the conclusion-we 
did not do it at that moment, but very 
shortly thereafter, although we may 
have made up our minds during the con
ference-that instead of making our bill 
apply to the 24-hour period, around the 
clock, we would make it apply only to 
the period preceding the beginning of 
the normal workday and subsequent to 
the end of the normal workday-what 
might be termed the whistle-to-whistle 
period. So we started to make all activi
ties prior to the beginning of the work 
day compensable only if so under a con
tract or custom, and to make all activities 
after the conclusion of the work day 
compensable only if so under contract 
or custom, leaving the broad field of the 
workday itself, the great bulk of the 
time, with no new legislation applicable 
to it. We had the bill drawn in that 
form. We found great diffi.culty as we 
progressed in the definition of the line 
designating the b-eginning of the work
day. We found equally great d.tificulty 
in defining the line at tbe end of the 
workday. 

If anyone could sit down and draft 
a bill of this kind. defining those two 
lines without great difficulty, ow· com
mittee would have been very glad to 
h~ve his assistance. At any rate. we 
finally did so. We drew the bill as to 
existing claims and as to future claims, 
applicable only to the period preceding 
the ·beginning of the workday and after 
the conclusion of the workday. 

Then we were confronted by these con
siderations; A gentleman by the name 
of Finlay. who is associated with the 
Standard Oil Co. of New Jersey, I 
believe, came to Washington and left 
a memorandum with us, followed by a 
letter, taking the position pretty gener
ally that if we should not legislate with 
reference to the shift period, that is to 
say, between whistle and whistle. we 
would still leave unattained our objec
tive to wipe out the portal-to-poTtal 
suits. For illustration, in connection 
with lunch time, as I remember, it wa.s 
alleged in the Mount Clemens case by the 
employees that they were entitled to 
compensation from the time they left 
their work places to the time they 
reached the cafeteria, and for the time 
spent in returning. This gentleman 
pointed out to us that in his judgment 
there would be such cases. which would 
still be undisposed of, and that if we 
adopted the plan of merely legislating as 
to existing claims with respect to activi
ties before the beginning of the work
day and after the end of the workday, 
in all probability, there would still be 
left pending in the courts a great mass 
of suits, and thus we would fail to attain 
our objective. 

So. Mr. President, we approached the 
question again. I do not recall whether 

or not the last .change on our part, back 
to a form in which we decided to legis
late with respect to the whole 24 hours 
in connection with existing claims, oc
curred before or after we had reported 
the bill to the Senate. I am inclined to 
think that we made our decision after
ward, and that the bill was )ater recom
mitted. I know that it was recommitted 
at the request of the subcommittee. I 
think the occasion for the recommittal 
was the fact that this point had oc
curred to us subsequently. 

The Senator from Kentucky [Mr. 
COOPER] has a somewhat dillerent recol
lection. His recollection is that the rea
son the bill was recommitted was that 
at a subsequent conference between Mr. 
Cotton, of the CIO, Mrs. Peterson. and 
Mr. Abt, counsel for the Amalgamated 
Clothing Workers. they contended that 
the language in our bill would permit 
the period of the work-day to be fixed 
by the employer. I think the recollec
tion of the Senator from Kentucky is 
correct. One other gent~eman, also a 
lawyer, suggested that point to us. 

So regardless of the chronology of this 
particular phase, we had the bill recom
mitted, and we decided that the best way 
and the only practicable way in our judg-· 
ment to legislate out of existenc..: these 
portal-to-portal claims was to make the 
part of our bill which applies to existing 
claims applicable to the entire 24 hours 
of the day. 

I have gone into this subjeet at great 
length because I think it is exceedingly 
important as showing that Congress, 
when it legislates to affect the rights of 
persons other than those who have en
gaged in portal-to-portal actiVities, and 
to a1Iect rights other than th.Jse accru
ing from the i>e.rformance of portal-to
portal activities, is not acting capricious
ly or arbitrarily, but within its sound 
discretion in using what the Congress 
deems to be the best practical approach 
to demolishin~ the portal-to-portal 
cases. So, Mr. President, we have re
ported the bill in the form which I have 
described. 

Some time ago the Senator from Tili
nois [Mr. LUCAS]_ made an inquiry as to 
when the discussion on· the bill would 
occur. I do not ·now see· him in the 
Chamber. 

I inadvertently omitted to mention one 
other t;entleman who was of great assist
ance to our committee, and I think that 
his connection with the matter should be 
known to the Congress. In the course of 
the testimony before the subcommittee 
he was a witness. He was Mr. Rufus G. 
Poole, a lawyer of the city of Washing
ton, who was connected with the prepa
ration of the Fair Labor Standards Act 
Of 1938. My recollection is that he in
formed us that he had written more of 
it than had any other one mdividual. 
Obviously he was exceedingly well in
formed with respect to it. During his 
connection with the Departmen:t of La
bor, he was an assistant in the enforce
ment of the Fair Labor Standards Act. 
and there went out over his signature 
103,000 interpretations or rulings of one 

. type or another. He was not only well 
informed but was exceedingly willing to 
help us in any way he could. 
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I should have mentioned also the point 

which was made against the bill in the 
form in which it was when it undertook 
to provide only with respect to the time 
after the conclusion of the workday and 
before the beginning of the workday .. It 
is my recollection that it was with re-. 
spect to this point that Mr. Poole told us 
that the language in the bill, in his opin
ion, would permit an employer to move 
up the beginning of the workday or move 
it back in the afternoon so as to make 
greater and greater areas subject to the 
act, and that there was no "peg," as. he 
put it, provided in the bill to prevent an 
employer from taking such action. 

I have mentioned Mr. Poole. If I think 
of anyone else who has .rendered mate
rial assistance and who should be men
tioned, I shall try to do so. I believe I 
mentioned the fact that Mr. Cotton and 
Mrs. Peterson~came back for a subsequent 
interview. At that time Mr. Abt, of the 
Amalgamated Clothing Workers, was 
with them. They were with us about 2 
hours. Mr. Mason, of the American Fed
eration of Labor, also came back. He 
called me later, while we were under 
great stress in the final preparation of 
the bill, and when we thought time was 
of the essence. He asked me if he might 
come to see me again. I thought the pre
vious conferences indicated that we 
would not realize ·any great amount of 
assistance from a further conference, and 
therefore I thought it was better if we 
immediately began to proceed with our 
work. 

I mentioned a moment ago that the 
Senator from Illinois [Mr. LucAs] de
sired to know when we would proceed 
to discuss the bill. · If someone on the 
minority side will let him know, I shall 
appreciate it. 

The PRESIDING OFFICER. The 
Chair understands that the senior Sena
tor from Illinois has been sent for. 

Mr. DONNELL. I shall proceed with 
the portion of the bill in which I assume 
the Senator is not particularly interested. 
If he is, I can go over it briefly for him 
when he arrives. 

The bill is divided into four parts. 
The first of these parts, beginning on 
page 7, is entitled "Findings and Policy." 
Some one may wonder what has hap
pened to the first six pages. They were 
contained in the Gwynne bill, H. R. 2157, 
as enacted by the House of Representa
tives, and have been stricken out by our 
committee. The portion beginning in 
line 5 of page 7 has been substituted in 
lieu thereof. 

Part I, entitled "Findings and Policy," 
occupies pages 7, 8, 9, and approximately 
three-fourths of page 10. 

Personally I approached the prepara
tion of this part of the bill with somewhat 
of an antipathy to any such legislative. 
means. Until I arrived in Washington 
about 2 years ago, as perhaps the Sen
ator from Oregon [Mr. MoRSE] will re
member, I had had some hostility to the 
idea of recitals at the beginning of bills. 

I am still what I euphemistically term 
"old-fashioned" enough not to be too 
enthusiastic about it yet. It seems to 
me that it is better to lay down the law 
than to have an essay preceding or suc
ceeding a bill. Nevertheless, we were ad
vised and believe that the Supreme 

Court-perhaps with great propriety
has given great weight to findings and 
policies set forth in bills. I ·am not in._ 
timating any critic1sm of the Court in 
what I have said. It is merely my own 
personal view. We thought in this case 
it was particularly important, in view of 
the fact that we realized that attacks. will 
be made upon the constitutionality of 
the bill, that we should not fail to use 
every safeguard to be sure, if we could, 
to lay the basis for this legislation. 

In this connection, we observed that 
the . Fair Labor Standards Act itself con
tained a finding and declaration of policy. 
It is in section 2. It covers about 17 lines 
of printing in Public Law No. 718. Gen
erally speaking, it constitutes a finding, 
in the first place, that the existence of 
certain conditions tends to obstruct and 
burden commerce and the free flow of 
goods in commerce. In the second place, 
it declares the policy of the act, through 
the exercise . by Congress of its power to 
regulate commerce among the several 
States, to correct, and as rapidly as prac
ticable, to eliminate, the conditions pre
viously referred to in such industries 
without substantially curtailing employ
ment or earning power. 

We made further investigation to see 
if we were right in regard to the impor
tance of findings and policy, and we 
found some decisions which I shall not 
mention unless it is desired that I do so. 
I shall have to get them and put them 
into the RECORD a little later. 

On· Friday last the Senator from Wis
consin [Mr. WILEY] mentioned the fact 
that a very recent opinion, in the case 
of United ·States of America against 
United Mine Workers and John L. Lewis, 
decided on March 6, 1947, in itself indi
cates the influence which statements of 
findings and policy have upon the Su
preme Court. It will be observed by ref
erence to pages 12 and 13 of that decision 
that the Court says: 

But we need not place entire reliance in· 
this exclusionary· rule. Section 2, which de
clared the public policy of the United States 
as a guide to the act's interpretation, carries 
indications as to the scope of the act. 

And so forth. Then the Court sets 
forth that section 2 provides.: 

In the interpretation of this act and in 
determining the jurisdiction and authority 
of the courts of the United States, as such 
jurisdiction and authority are herein defined 
and limited, the public policy of the United 
States is hereby declared as follows: 

Then it recites that under prevailing 
economic -conditions the individual un
organized worker is commonly helpless 
to exercise actual liberty of contract and 
to protect his freedom of labor. Quoting 
~urther-

Therefore, the following definitions of, and 
limitations upon, the jurisdiction and au
thority of the courts of the United States 
are hereby enacted. 

Mr. President, I ask that the entire 
section be placed in the RECORD at this 
point as a part of my remarks. 

There being no objection, the matter 
referred to was ordered to be printed in 
the RECORD, as follows: 

SEC. 2. In the interpretation of this act 
and in determining the juriEdiction and au
thority of the courts of the United States, 
as such jurisdiction and authority are herein 

defined and limited, the public policy of the 
United States is hereby declared as follows: 

Whereas under prevailing economic con
ditions, developed with the aid of govern
mental authority for owners· of property to 
,organize in the corporate and other forms 
of ownership association, the individual un
organized worker is conimonly helpless· to 
exercise actual liberty of contract and to 
protect_ his freedom _of labor, and thereby 
to obtain acceptable terms and conditions 
of employment, wherefore, though he should 
be free to decline to associate with his fel
lows, it is necessary that he have full freedom 
of association, self-organization, and desig
nation of representatives of his own choosing, 
to negotiate the terms and conditions of 
his employment, and that he shall be free 
from the interference, restraint, or coercion 
of employers of labor, or their agents, in the 
designation of such representatives or in 
self-organization or in other concerted ac
tivities for the purpose of collective bargain
ing or other mutual aid or protection; 
therefore, the following definitions of, and 
limitations upon, the jurisdiction and au
thority of the courts of the United States 
are hereby enacted. 

So, Mr. President, I submit that not
withstanding the normal reluctance of 
at least one .lawyer to such findings, 
under the holdings of the Court declara
tions of findings and policy do have 
weight, and perhaps properly so. 

Mr. MORSE. Mr. President, will the 
Senator yield? 

Mr. DONNELL. I yield. 
Mr. MORSE. May we have an under

standing that at a later time the Senator 
will also iriclude in his -remarks the 
Supreme Court decisions to which he 
referred, because · I think it is rather 
vital when we come to write a definition 
of congressional intent fot subsequent 
interpretation of a statute by the Su
preme Court. 

Mr. DONNELL. I appreciate the sug
gestion of the Senator from Oregon, and 
I shall comply with it. 

The findings and policy a~ set forth 
in the bill begin with the statement 
that-

The Congress. hereby finds that the Fair 
Labor Standards Act of 1938 (52 Stat. 1060; 
29 U. S. C., .ch. 8), as amended, has been 
interpreted judicially-

Mr. President, I may say tliat in the 
earlier draft and drafts of the bill we 
had the words "and administratively," 
but we have determined to strike out the 
words "and administratively," and now 
are referring solely to judicial interpreta-
tions of the act- · 
so as to require employers to pay compensa
tion thereunder for activities which were not 
commonly understood by employees and em
ployers in accordance with practice, custom, 
understanding, or agreement to be work, 
thereby creating wholly unexpected liabili
ties, immense in amount and retroactive in 
operation, upon employers throughout the 
country for compensation for such activities 
and fol' an additional equal amount as liqui
dated damages and attorney's fees-

' I may say to the Senator from Oregon 
that, upon reflection, it may be that there 
was only one additional decision. I am 
not quite certain whether there was one 
or whether there were two. However 
that may be, we shall put ::n the RECORD 
all such material. 

I may also say at this point, in in
terpolation, that I think the Senate will 
find that in these recitals of fact there 
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is either evidence or, to my mind, sound 
judgment by way of inference from the 
evidence in the case and from the com
mon knowledge of the Members of the 
Senate, tO justify every word i.n these 
findings and policy. · 

I conti_nue to read from them: 
with the · results that, if the act as so in
terpreted or claims arising under such in
terpretations were permitted to stand-

(1) the credit of many employers would 
be seriously impaired. 

Mr. President, certainly a; reflection 
upon the evidence will convince anyone 
of that fact. · 

I read further: 
.(2) Payment of such ::i.abilities would bring 

about the financial ruin of many employers 
and seriously impair the capital resol,ll'ces or 
many other employers anrt would thereby 
result in drastically reducing industrial oper
ations, curtailing emP,loyment and the earn
ing power of employees, and substantially 
bw·dening commerce and substantially ob
structing the free flow of goods in commerce 
contrary to the purposes .of said act. 

I may say we put in the wbrd "substan
tially," not as a mere accident, but be~ 
cause we think it important to point out 
that there would not be r..ny mere trivial 
interference .or obstruction, but that 
there would be a substantial obstruction 
to commerce and to the free flow of goods 
in commerce and a substantial burden 
upon commerce. 

I read further: 
(3) Employees, having engaged in such ac.: 

tivities with the understanding and belie! 
that they were already fully compensatEd 
therefor by their agreed rates of pay, would 
receive windfall payments for activities per
formed by them without . r.ny expectation ot 
reward, and for liquidated damages and at
torney's fees; (4) the Public Treasury would 
be deprived of large sums of revenues and 
public finances would be seriously deranged 
by claims against the Public Treasury on ~ 
war contracts and for enormous amounts of 
refunds of taxes paid in prior years; (5) the 
cost to the Government of gootls and serv_ices 
heretofore and hereafter purchased by its 
various departments and agencies would be 
unreasonably increased; and (6) employers 
and employees would be unable to determine, 
without extensive, expensive, and prolonged 
litigation to final judgment in a court of last 
resort , the amounts owing to employees for 
such activities previously, now, or hereafter 
engaged in by employees, and would in many 
cases be unable to make voluntary settle
ment, compromise, release, or adjustment of 
claims of employees arisin~ out of such ac
tivities, and there would result the promo
tion of increasing demands for payment to 
employees for engaging in activities no com
pensation for which h ad been contemplated, 
by either the employer or employee at the 
time they were engaged in, to be paid. 

I call the attention of the distinguished 
Senator from New Mexico [Mr. HATCH] 
to the fact that the point in our minds 
there in regard to the promotion of in
creasing demands for payment to em
ployees for engaging in activities no 
compensation for which was contem
plated was the particular illustration 
which came from the witness whom the 
Senator from New Mexico was so kind as 
to bring to us from Carlsbad, N. Mex. 
That witness testified in regard to the 
pendency of suits for millions of dollars, 
part of the liability being for riding, in 
busses not owned by the company, 12 
miles from Carlsbad to the location of 

the mine, during which trip the . em
ployees, as I have indicated, in some in
stances, at least, either read or slept. 

I read further from the statement oi 
findings'and policy contained in the ·bill: 

Among the results of such conditions be
ing (a) the stirring up of champertous prac-. 
tices n.nd congestion of cow·ts, (b) extended 
and continuous uncertainty on the part of 
industry, both employer and employee, as to 
the financial condition of productive estab
lishments with consequent halting of expan
sion and development; retardation of em
ployment, the infliction of hampering re
straints . and restrictions on commerce and 
on the development thereof, (c) Nation-wide 
industrial contlict, unrest and disputes be
tween employees and employers and between 
employees and employees, and (d) gross in
equality of competitive conditions between 
employers and between industries, thereby 
interfering substantJally with the free flow of 
goods in commerce, seriously and adversely 
affecting the revenues of the Federal, State, 
and local Governments and injuriously af
fecting the national prosperity and general 
welfare Of the Uni~ed states of America. 

Mr. McFARLAND. Mr. President, will 
the Senator yield. to me? 

Mr. DONNELL. I yield. 
Mr. McFARLAND. As I understand 

the distinguished Senator, these recitals 
of policy were niade to help show that 
the proposed legislation is constitutional. 
Is that correct? 

Mr. DONNELL. They were designed 
to show the constitutional basis for leg
islation of this type; namely, the fact 
that interference With the flow of com
merce and grave burdens upon commerce 
exist and will contiime to exist unless the 
portal-to-portal suits are eliminated. 

Mr. McFARLAND. Does the Senator 
from Missouri contend as to the first 
recital, for instance, that because the 
credit of many employers would be seri
ously impaired, that is a basis for wiping 
out a debt, if one exists? 

Mr. DONNELL. I should say that the 
impairment of the credit of many em
ployers all over the United States is cer
tainly a strong incident in the burden 
on commerce which the pendency of 
these suits now prese-nts. Yes, sir: I 
say that. 

Mr. McFARLAND. In that case, would 
the simple' fact that a hardship is pre
sented be regarded as a basis for wiping 
out such an obligation? Could not that 
be used as the basis for wiping out all 
obligations which a man might have? 

Mr. DONNELL. No, Mr. President; the 
Senator overlooks the fact .that he has 
picked out merely one of the recitals. 

In the first place, even that one re
cital would be sufficient, b~cause if the 
credit of many employers throughout the 
United States were to be seriously im
paired, as undoubtedly the evidence in 
this matter shows will result and is re
sulting, it might well be that that one 
impairment, if widespread, such as is the 
case in this instance, would amount to a 
serious burden on commerce which would 

. prevent its expansion, bring about re
tardation of employment, bring about a 
decrease in employment, and bring about 
great injury to the national welfare, and 
consequently would be a burden upon 
commerce. 

But, Mr. President, the Senator has not 
commented upon the fact that, in addi-

tion to that one recital, there are set 
forth in the other recitals numerous facts 
as to other cumulative results and mat
ters~ and the result is that the clear 
and unmistakable conclusion must be 
that flowing -from these suits is. a burden 
of a substantially important nature. upon 
commerce. 

Mr. McFARLAND. Mr. President-
The PRESIDING OFFICER (Mr. THYE 

in the chair). Does the Senator from 
Missouri yield to the Senator from Ari
zona? 

Mr. DONNELL. I yield. 
Mr. McFARLAND. I merely mentioned 

those matters because of the· constitu
tional question involved, the question of 
the right of Congress to legislate away 
any existing right an individual may 
have. 

Mr. DONNELL. I do not know wheth
er the Senator was present during the 
discussion of the Norman case this aft
ernoon. Was he present at that time? 

Mr. McFARLAND. I do not believe I 
heard that discussion. 

Mr. DONNELL. That is the gold 
clause case, and then tllere was the na
tional carloading case~ and the Louis
ville and Nashville case. In all those 
cases, as I read them, the court takes the 
view that when_ Congress is legislating in 
a field over which it has jurisdiction, any 
contract made by any per£on with rela
tion to that field has within it, as Chief 
Justice Hughes said, a congenital infirm
ity, and, as he subsequently explained in 
the Norman case, a person so contracting 
does so subject to the right of Congress 
later to wipe out the existence of the -
oblie-ation. 

Mr. McFARLAND. That would not be 
because the liability would be a-hardship, 
would it? 

Mr. DONNELL. The Senator does not 
seeni to get the point, or :': have not made 
it clear to him. 

The point is that all these various facts 
I have set forth, and which have been 
set forth by our committee of findings and 
policy, show beyond peradventure of 
doubt that the existence and mainte
nance of these suits creates a substantial 
burden upon commerce. The Fair La
bor Standards Act was passed in order to 
prevent burden and obstruction of com
merce and the free .flow of goods in com
merce. It seems to me very clear tP,at 
we have a right to show that the mainte
nance of these suits imposes a burden 
upon commerce, thereby showing that 
within the field of commerce the facts 
are such as to lead any prudent Congress 
to enact legislation along the line sug
gested in the bill before us. 

Mr. McFARLAND. I understand the 
contention of the Senator, but the point 
I am trying to make is that perhaps what 
he presents, instead of helping to bolster 
up the legislation, might be tearing it 
down. 

Mr. DONNELL. I cannot think that 
the Senator has understood the language. 
The language is that if the act is per
mitted to be interpreted in the manner 
in which it has been interpreted, if the 
claims arising under it are permitted to 
stand, one of the results would be the 
serious impairment of the credit of many 
employers, of course resulting in the re-
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tardation of development, in many in
stances., and interference in the carrying 
on of normal activities may readily re
sult in decreasing the number of employ
ees, and obviously putting a burden upon 
commerce. 

Mr. HATCH. Mr. President, will the 
Senator yield to me to ask a question of 
the majority leader? 

Mr. DONNELL. I yield. 
Mr. HATCH. I merely desired to ask 

how long it was-intended that the Sena
ate continued in session this evening. 

Mr. WHITE. Mr. President, it was my 
hope that we might continue. in session 
up to 5:30 o'clock, but the Senator from 
Missouri has spoken at substantial length, 
and if he desires to stop at this time, it is 
perfectly agreeable to me. 

Mr. DONNELL. I am perfectly willing 
to continue until 5:30. 

Mr. WHITE subsequently said: Mr. 
President, since the Senator from New 
Mexico inquired of me a few moments 
ago about the purpose as to recess, I 
have talked with the Senator from Mis
souri. He advises me that he will not be 
able to conclude his remarks between 
now and half-past five, and that he is 
willing to yield the floor if it may be 
understood that he will be recognized 
tomorrow on the resumption of the ses
sion, so that he may complete his re
marks. 

Mr. President, I make that unanimous
consent request. 

Mr. LUCAS. Reserving the right to 
object, may I inquire of the Senator from 
Missouri how much longer he thinks it 
will take tomorrow for him to analyze 
the bill, now that he is into the main part 
of it? 

Mr. DONNELL. Mr. President, of 
course it is very difficult to anticipate 
how many questions there will be. I 
think if I were uninterrupted-which I 
do not think is the way to proceed with 
such a bill, however, I think from now 
on I ought to yield to interruptions-! 
think if I were uninterrupted I could go 
through the bill and analyze it in the 
course of three-quarters of an hour, or 
about that. With interruptions, expla
nations, and so forth, it may take con
siderably more than that. I want to 
try to explain everything I can. 

Mr. LUCAS. I anticipate there will 
be interruptions, because as I see it, 
the Senator is now down to the bill it
self, and I think many Senators on both 
sides of the aisle will desire to interro
gate him upon the legalistic phases of it. 

Mr. DONNELL. I think that is per
fectly proper. I think that is quite 
right. It should be done. 

Mr. LUCAS. I rather imagine it may 
take the Senator most of the afternoon, 
if he does not proceed any faster than he 
has proceeded in the last 2 days. 

Mr. WHITE. I ask unanimous con
sent that when the Senate assembles to
morrow, Tuesday, the Senator from Mis
souri may be recognized to conclude his 
remarks. 

The PRESIDING-,OFFICER. With
out objection, it is so Oirdered. 

Mr. DONNELL. I thank the Senator. 
Mr. WHITE. Mr. President, unless 

the Senator from Missouri desires to 
proceed further, I shall move an execu
tive session. 

Mr. DONNELL. Very well. 

QUESTIONNAIRE ON GRECIAN RELIEF 
PROPOSAL 

Mr. VANDENBERG. Mr. President, I 
should like to make an announcement 
regarding the work of the Committee on 
Foreign Relations in connection with the 
pending Greek relief proposal. 

At the recent Republican conference 
I suggested to all Senators present that 
I was keenly anxious that in this in
stance there should be developed, in 
public, all possible information bearing 
upon the issue, because I recognize that 
there is great lack of understanding and 
lack of adequate information· regarding 
the subject. I suggested to my col
leagues on this side of the aisle that I 
proposed to prepare a questionnaire, to 
which I invited them all to contribute, 
which questionnaire I intended to sub
mit to the State Department for cate
gorical answers. 

I immediately sent a letter to the able 
senior ' Senator from Kentucky [Mr. 
BARKLEY], the distinguished minority 
leader, giving him the same information, 
and inviting Senators on the other side 
of the aisle to participate in the ques
tionnaire. Unfortunately, for reasons 
which we all understand, the Senator 
from Kentucky has been absent, and I 
find todaythat my letter has been upon 
his desk without attention. I should like 
to say to my colleagues on the other side 
of the aisle that I am very anxious to 
pursue this· questionnaire idea in the 
present instance to a total disclosure in 
response to any questions which may be 
in any Senator's mind in regard to this 
gravely important issue which we shortly 
will confront. 

I hope to conclude the questionnaire by 
Wednesday evening, and I would say to 
Senators on the other side, as I have said 
to my colleagues on this side of the aisle, 
that I shall welcome from any of them 
any questions which they care to suggest, 
to be included in the questionnaire which 
will be submitted to the State Depart
ment for public reply. 

Mr. LUCAS. Mr. President, will the 
Senator from Michigan yield? 

Mr. VANDENBERG. I yield. 
Mr. LUCAS. Did the Senator say that 

the questionnaire should be in by Wed
nesday night of this week? 

Mr. VANDENBERG. Yes. 
Mr. LUCAS. Is it the intention of the 

Senator, as chairman of the Committee 
on Foreign Relations, to hold public hear
ings on this issue after the replies are in? 

Mr. VANDENBERG. Most certainly, 
but it seemed to me that in this instance 
we should go . to somewhat extraordinary 
lengths to be sure that all the informa
tion is developed which is required by any 
Memher of the Senate in connection with 
his determination of his judgment. 

Mr. LUCAS. I presume that some offi
cer of the State Department, or some 
other agency of the Government will be 
requested to answer the questions which 
may be propounded by Senators. 

Mr. VANDENBERG: I intend to mo
bilize the entire questionnaire by the 
middle of the week, and submit it to the 
State Department, with request for a 
written answer to every question. It oc
curs to me that the publication of these 
questions and answers will go far toward 
illuminating the subject for the benefit of 
both Congress and the country. 

Mr. LUCAS. Does the Senator expect 
to hold hearings before this week shall 
expire? 

Mr. VANDENBERG. No. 
Mr. HATCH. Is it the desire to have 

the questions submitted by Wednesday 
night? 

Mr. VANDENBERG. Yes. 
Mr. HATCH. We will have the full 

day Wednesday? 
Mr. VANDENBERG. Yes. 
Mr. HATCH. I notice on our desks 

also. the hearings of the committee on 
the international refugee question. Will 
the Senator advise me whether he has 
hope of taking that up_? 

Mr. VANDENBERG. I had hoped we 
might perhaps slip that in when there 
was some happy interlude in the debate 
on the pending bill. Inasmuch as the 
committee is unanimous in the report, I 
had hoped that there would be little 
controversy about it, and that we could 
proceed with it rather promptly. There 
still seems to be some argument over the 
appropriate language in the amendment 
dealing with immigration. Until that is 
straightened out, which I hope will be 
tomorrow, nothing can be done about the 
matter, but as soon as possible I shall 
ask the Senate to give attention to the 
bill, because this is one of the measures 
upon which prompt action is V€ry 
acutely necessary. 

Mr. HATCH. I merely wish to ex
press my complete accord with what the 
Senator has said, and I hope opportunity 
will later arise when the matter can be 
taken up. Like the Senator from Michi
gan, I see no reason for long debate on it. 

Mr. VANDENBERG. I thank the 
Senator. 

EXECUTIVE SESSION 

Mr. WHITE. Mr. President, I move 
that the Senate proceed to the considera
tion of executive business. 

The motion was agreed to; and the 
Senate proceeded to the consideration of 
executive business. · 

EXECUTIVE MESSAGE'S REFERRED 

The PRESIDING OFFICER <Mr. THYE 
in the chair) laid before the Senate 
messages from the President of the 
United States submitting sundry nomi
nations, and withdrawing a nomination, 
which nominations were referred to the 
appropriate committees. 

<For nominations this day received, see 
the end of Senate proceedings.) 

EXECUTIVE REPORT OF A COMMITTEE 

The following favorable report of a 
nomination was submitted: 

By Mr. WHITE, from the Committee on 
Interstate and Foreign Commerce: 

Edward Mount Webster, of the District of 
Columbia, to be a member of the Federal 
Communications Commission for the v,nex
pired term of 7 years from July 1, 1942. 

The PRESIDING OFFICER. If there 
be no further reports of committees, the 
clerk will proceed to state the nomina
tions on the Executive Calendar. 

TENNESSEE VALLEY AUTHORITY 

The legislative clerk read the nomina
tion of Gordon R. Clapp, of Tennessee, 
to be a member of the Board of Direc
tors of the Tennessee Valley Authority. 

Mr. WHITE. Over. 
The PRESIDING OFFICER. The 

nomination will be passed over. 
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ATOMIC ENERGY COMl\-{ISSION 

The legislative clerk proceeded to read 
sundry nominations to the Atomic En
ergy Commission. 

Mr. WHITE. Mr. President, I · ·ask 
unanimous consent that all the nomina
tions to the Atomic Energy Commission 
be passed over. 

The PRESIDING OFFICER. Witho·ut 
objection, they will be. passed ·over. 

INTERSTATE COMMERCE COMMISSION 

The legislative clerk read the nomina
tion of Carroll Miller, of Pennsylvania, 
to be an Interstate Commerc3 Commis
sioner for a term expiring December 31, 
1953. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed, 
SECURITIE~ AND EXCHANGE COMMISSION 

The legislative clerk read the non,ina
tion of Harry A; McDonald, of Michigan, 
to be a member for the remainder of the 
term expiring June 5, 1951. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

The legislative clerk read the nomina
tion of Henry Earl Cook, of Ohio; to be 
a member of the Board of Directors of 
the Federal Deposit Insurance Corpora
tion for the unexpired term of- 6 years 
from September 6, 1945. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

COLLECTOR OF CUSTOMS 

The legislative-clerk read the -nomina
tion of James·· R. Wade to be collector 
of customs for customs collection district 
No. 45, with headquarters at St. Louis, 
Mo. 

The PRESIDING OFFICER. Without 
objection, the nomination is -confirmed. 

That completes the executive calendar. 
Mr. WHITE. Mr .. President, I ask th~t 

the President be immediately -notified 
of all nominations this day ·confirmed. 

The PRESIDING OFFICER. Without 
objection, the President· will be notified 
fox:thwith. 

RECESS 

Mr. WHITE. Mr. President, if . there 
is no further business for the afternoon, 
I move, as in legislative session, that 
the Senate take a recess until 12 o'clock 
noon tomorrow. 

The motion was agreed to; and (at 
5 o'clock and 18 minutes p. m.) the 
Senate took a recess until tomorrow. 
Tuesday, March 18, 1947, at 12 o'clock 
meridian. 

NOMINATIONS 

Executive nominations received by the 
Senate March 17 <legislative day of Feb
ruary 19), 1947: 

DIPLOMATIC AND FOREIGN SERVICE 

The following-named persons fot: appoint
ment as Foreign Service officers of class 2 
and secretaries in the diploma tic service of 
the United States of America: 

David M. Maynard, of California. 
Franklin W. Wolf, of New York. 
Claude Courand, of Texas, for appointment 

as a Foreign Service officer of class 3, a con
sul and a secretary in the diplomatic service 
of the United States of America. 

The following-named persons for appoint
ment as Foreign Service officers of class 4, 
consuls, ai1d secretaries in the diplomatic 
service of the United States of America: 

Henry C. Ramsey, of California. 
Anthony Clinton Swezey, of New York. 
Horace G. Torbert, Jr., of Massachusetts. 
The following-named persons for appoint-

ment as Foreign Service officers of class 6, 
vice consuls of career, and secretaries in the 
diplomatic service of the United States of 
America: 

Taylor G. Belcher, of New York. 
,T ohn G. Gossett, of Oklahoma. 
Roye L. Lowry, of Washington. 
Benjamin J. Ruyle, of Texas. 
Miss Mary E. Volz, of Maryland. 

UNITED -STATES PUBLIC HEALTH SERVICE 

The following-named candidates for ap
pointments in the Regular Corrs of the Pub-
lic Health Service: · 
TO BE SENIOR SANITARY ENGINEER (LIEUTENANT • 

COLONEL) . EFFECTIVE DATE OF OATH OF 
OF FICE 

Carl E. S :!hwob 
TO BE SURGEONS (MAJORl , EFFECTIVE DATE OF 

OATH OF OFF ICE 

John B. Alsever 
Harry He~mann 

TO BE NURSE OFFICER (MAJOR) , EFFECTIVE DATE 

OF OATH OF OFFICE 

Minnie E. Pobe 

TEMPORARY APPOlNT.U'I:EN'I'S IN THE ARMY OF 
THE UNITED STATES 

TO BE GENERAL 

Lt. Gen. Lucius DuBignon Clay (bl'igadi~r 
general , United States Army) , Army of the 
United St ates. 

TO BE LIEUTENANT GENERAL 

Maj. Gen. Clarence Ralph Huebner (briga
dier· general, United States Army) , . Army of 
the Unitetl States. 

..lN T¥E NAVY 

The follo·vtng-nained· ()fficers for ~ppoint
m:ent in the United States Navy in the corps, 
grades, and ranks h.ereinafter stated: 

The following-named officers to the ranks 
mdicated in the line of the Navy: 

(*Indicates officers to be designated for 
EDO and SDO ·subsequent· to acceptance of 
appointment.) 

LIEUTENANTS (JUNIOR GRADE) 

*Goodwin, Harold B. 
*Mindte, Richard W. 

ENSIGNS 

Ayres, James E. Clement, Robert R. 
Bade, Robert B. Coleman, George J . 
Baker, Harold J. *Collier, William A. 
Barrington, Bruce 0. •collins, Joseph o. 
Barry, William Cressman, Robert A. 
Becker, Henry C. *Crom, James R. 
.;. Berry, Benjamin H. Cunneen , Wallace v ., 
Berude, John B. Jr. 
Beyer, r ~ nry J. Cusumano, Robert D. 
Boger, Clarence E. Darby, Ke ith c. 
Bohlken, John R. Davis , Richard M. 
Bowen, Robert W . *Desel, Robert F . P. 
Bowman, Donald A. Dixon, Alva L. 
Brandt, John H. D~ake, John F . 
Britt, Ray H. Draz, David I. 
Brumbaugh, Jack R. Ebersole, Robert "H" 
Bublitz, Robert E. Ellis, Joseph M. 
Bultzo, Charles Emig, Alvin F. 
Bush, Philip R. . Farris, Frederick A. 
Campbell, Kenneth C. Filson, Paul L. 
Carini, Walter P. Fisher, Robert M. 
Carroll, Charles H. Fitzgibbons, Edward L. 
Cermak, Frank A., Jr. Fleischli, Robert E. 
Chamberlain, Lloyd W.Flere, Albert J. 
Chiles, James 0. Fosdick, Theron D. 
Clare, James H. Freeman, John T. 
Clark, Robert T. Gaiennie, George W. 
*Clarke, Thomas H. Garrison, Walter V. 
Classen, Robert E. Geer, Jon R. 

Gelberger, Charles R. Mitchell, Eugene B. 
Gettings, Harold W. Molony, James 
Gieszl, Carl R. ~onahan, John J . 
Gilliland, Frank Moon, Donald P. 
Gillis, John W. Moore, William G ., Jr . 
*Ginn, WilburN. Jr. Moseley, Raymond H. 
*Gleeson, John P. Nelson, Eugene J:,. 
Gorsuch, Reynolds G . Nockold, Louis W. 
Gower, Harry T ., J r. Norment, Roy F. 
Graham, Thomas A. O'Bryan, George R. 
Gran t," Qharles D. Ohme, Henry F. 
Gremer, Charles E. Orr, Raymond J . 
Hadsell , William V. , Outten, Harold R. , Jr. 

Jr. Paquette, Martin W. 
Hafner , Joseph J . Penfold, Norman E. 
Hahnfeld, Arnold A. Peterson, John P. 
Hale, James R. Phalan, James E. 
Hall . Harold "D" Poitras, 'Robert R . 
Halverstadt, Robert K. Premo, Kenneth W. 
Hamilton, Joe Purcell, James "C • . 
Hansen , Albert E. Rahlmari, Harry E. 
Harlow, Harry B. Reider, Richard K . 
Harrington, Donald J". Richardson, Jewett E., 
Hasler, Arthur R., Jr. Jr. 
*Heidt, Webster B., Jr. Riehl, Julian W., Jr. 
Heise, Frederick J. Riley, Edward E . . 
Hemeyer, Wilbert L. *Robinsan, Martin W. 
Hess •. John A. · Saldin, Carl N. 
High, Joseph R. Sandidge, Falvey M ., 
Holden, William P, Jr. 
Hord', Eldridge, Jr. Scappini, Mimo L. 
Hoskins, Thomas H. Shanahan, John J. , Jr. 
Howard, John N. Shaughnessy, John J. 
Huddle, Norman P. Shaw, Fletcher H. 
Hufstedler, Edward F . Shults, Roy G. 
Humphrey, Herbert, 3dShunny, John R. 
Ivans, Joseph D. Smith, Donald L. 
Jackson , Maurice B. Snyder, Jack L. 
Johnson, John T. Sorenson, Carl E. 
Jones, Stanley W. *Spainhour, Wayne E. 
Junlcin. George, Jr. *Speight, William W. 
Karr, .Kenneth, R. Stanfill, Josepl. F. , Jr. 
Kelso , Quinten fl. Stecker, John P. 
Kemp, Glenn E. Stewart, Donald R. 
*Kenne·y, Edward T. Striso, Julius A. · 
Kenny·, Joseph M. Sullivan, Robert M. 
*Kiracofe; Warren C. Suppers, Donald L. 
Kirkwood, May-Ion M. Teed, John 
Koenig, William H. Thomas, Cyrus H. 
Kowalski, Rayll!ond J. Thomas, Walter J. 
Lake, Walter T. Totten, Wanen L. 
Lukens, Reeves A. Tuel, Merritt D. 
Luoma,, Walter R. Ulbright, Frederick W. 
Lynch, Robert E. Urban, Henry, Jr. 
Macaluso, Anthony A. Vanstrum, Erwin M. 
Macon, Benjamin H. W<tllace, Billy c. 
Malton, -!ohn Q . Watkins, Robert w. 
Mansfield, Jap1es R. Wells, Frank M. · 
*Manson, Frank A. White, Clifford N. 
*Martin; Guilbert W. *Whitney, William W. 
Maruschak, Pet~r Williams, Richard c. 
Mathews, John M. Wise, Richard E. · 
McCall , Charles R. Wismann, Harold F . 
McCall, Sherrod G. Wood, William D., Jr . 
McDonald, Robley A., Young, Claude E. 

Jr. Y:oung, George E., Jr . 
McKenzie, William W., Herne, Charles G. 

Jr. Layne,. Harold B. 
Miller, Charles P . Newcomb, Paul R. 
*Miller, Hugh B . 

The following-named officers to the grades 
and ranks indicated in the Medical Corr,s of 
the Navy. 

SURGEONS WITH THE RANK OF LIEUTENANT 
COMMANDER 

Bunnell, Chester W. Huth, Peter E. 
Burkwall, Herman F. Johnson, Spencer 
Ferguson, Russell S. Simunich, William A. 
PASSED ASSISTANT SURGEONS WITH THE RANK OF 

LIEUTENANT 

Friend,_ Leroy F. 
Lee , Willard J. 
McLean , Marvin M. 

Schiff, George N. 
Toot haker, Bernard L. 

ASSISTANT SURGEONS WITH THE RANK OF LIEU-

TENANT (JUNIOR GRADE) 

Bonar, Robert R. Reed, Karl A. 
Heinz , Vernet H. Saeli, Amadeo B. 
Lipcon, Harry H. 
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The following-named officers to the grades 

and ranks indicated in the Supply Corps of 
the Navy. 

ASSISTANT PAYMASTERS WITH THE RANK OF 
ENSIGN 

Anderson, John J., Jr. McComb, Arthur D. 
Barensfield, Paul L., Jr. McCormick, Thomas 
Bollman, Robert G . F. 
Borchers, Alyn L. Moss, Robert A. 
Brennan, Jack M. Owen, LeRoy, Jr. 
Charette, Author E. Pavelko, Anthony J. 
Crawford, Francis E ., Podrouzek, William J. 

Jr. Poulson, William M. 
Crouch, Perry B. Salter, Richard G. 
Cummins, Robert C. Scott, Edward W. 
Daniel, James C. Snoddy, Charles E. 
Daniels, Hoyle H., 2d Verdow, Richard L. 
Drzewiecki, Casimir A. Vollmer, Thomas D. 
Flock, Jens B., Jr. Xefteris, Zafter C. 
Gaetz, Edward F., Jr. Corrick, James A., Jr. 
Geisler, Richard A. Allen, Paul 
Growden, Ellwood W. Barrett, Henry T. 
Hay, Patrick M. Kirchner, Henry C. 
Hickok, Richard S. Leonard, Robert E. 
Hicks, William T., Jr. Lewis, Raymond 0. 
Hillard, Herbert S., Jr. Randolph, Karl W. 
Johnson, Richard D. Roberts, Giles H. 
Jones, Charles W. Treece, George H., Jr. 
Kukral, Allan C. Williams, James C. 
Leighton, James 0. Burgess, Frederick C. 
Long, Samuel M., Jr. Powell, Albert L., Jr. 
Luck, William E. 

The following-named officers to the grades 
and ranks indicated in the Civil Engineer 
Corps of the Navy: 

ASSISTANT CIVIL ENGINEER WITH THE RANK 
OF LIEUTENANT (JUNIOR GRADE) 

Julian, James B. 
Lewis, William C. 

ASSISTANT CIVIL ENGINEERS WITH THE RANK OF 
ENSIGN 

Black, Dock F., Jr. 
Flippen, Homer W. 
Heinen, Roger J . 

McAllister, Eugene 
Muss, Edward S. 

The following-named officers to the grade 
and rank indicated in the Dental Corps of 
the Navy: 
ASSISTANT DENTAL SURGEONS WITH THE RANK OF 

LmUTENANT (JUNIOR GRADE) 

Allen, William M. Parker, John A. 
Blaich, George F. Phipps, Wilbur N. 
Crouch, James H. Rhen, Louis J. 
Faulconer, William T. Smith, James W. 
Graves, Raymond J. Stewart, Craig A. 
Hanley, Walter F. 

The following-named officers to the rank of 
commissioned warrant -officers in the Navy in 
the grades indicat.ed: 

CHIEF GUNNERS 

McBrier, James W. 
Russell, Otha K. 

CHIEF SHIP'S CLERK 

Ballard, Edward A. 
CHIEF PHARMACIST 

Carpent er, Seth J. 
CHIEF PAY CLERKS 

Allen, Albert F. Lewis, James H. 
Allison, Sidney C. Nash, Finley A., Jr. 
Digoimo, Theodore St earns, William 
Groman, John M. Tremblay, Philip A. 
Jones, Robert L. Wiggins, George A. 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate March 17 (legislative day of 
February 19) , 1947: 

INTERSTATE COMMERCE COMMISSION 

Carroll Miller to be an Interstate Com
m erce Commissioner for a term expiring 
December 31. 1953. 

SECURITIES AND EXCHANGE COMMISSION 

Harry A. McDonald to be a member for the 
remainder of the term .expiring June 5, 1951. 

FEDERAL DEPOSIT INSURANCE CORPORATION 

Henry Earl Cook to be a member of the 
Board of Directors of the Federal Deposit 
Insurance Corporation for the unexpired 
term of 6 years from September 6, 1945. 

COLLECTOR OF CusTqMs 

James R. Wade to be collectl>r of customs 
for Qustoms collection district No. 45, with 
headquarters at St. Louis, Mo. 

WITHDRAWAL 

Executive nomination withdrawn from 
the Senate March 17 (legislative day of 
February 19), 1947: 

POSTMASTER 

George- S. Leopard to be postmaster at 
Goodyear, in the State of Arizona. 

HOUSE OF REPRESENTATIVES 
MONDAY, MARCH 17, 1947 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera 

Montgomery, D. D., offered the following 
prayer: 

Our Father's God, we wait on Thee, of 
whom we are fragments and from whom 
all virtues flow. Grant unto us the spirit 
of worship and true godliness. 0 keep 
us together in the bonds of sympathetic 
understanding, that we may see our duty 
and respond with signal devotion to per
form it. As the Golden Rule is in our 
memories, constrain us to follow it in 
our deeds. Inspire us to heed its man
date in the Christian conscience of our 
people, ever loyal to the highest princi
ples of that manhood and womanhood as 
revealed by Thy witnesses, who, sorrow
ing yet rejoicing, poor yet making many 
rich, having nothing yet possessing all 
things, have lived and died for the love 
of Christ and for the salvation of man. 
Their shadow was love and their steps 
were a benediction. 0 Saviour of the 
ages, hear our prayer. Amen. 

The Journal of the proceedings of 
Thursday, March 13, 1947, was read and 
approved. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. 
Frazier, its legislative clerk, announced 
that the Senate agrees to the amend
ments of the House to bills of the Senate 
of the following titles: 

S. 220. An act to authorize the Secretary 
of the Navy to convey to American Telephone 
& Telegraph Co. an easement for communi
cation purposes in certain lands situated in 
Virginia and Maryland; and 

S. 221. An act to authorize the Secretary 
of the Navy to grant and convey to the Vir
ginia Electric & Power Co., a perpetual ease
ment in two strips of land comprising por
tions of the Norfolk Navy Yard, Portsmouth, 
Va., and for other purposes. 

SPECIAL COMMITTEE ON WILDLIFE 
CONSERVATION 

Mr. ALLEN of Illinois, from the Com
mittee on Rules, submitted the following 
privileged resolution <H. Res. 21, Rept. 
No. 151), which was referred to the 

House Calendar and ordered to be 
printed: 

Resolved, That effective from January 3, 
1947, the Special Committee To Investigate 
All Matters Pertaining to the Replacement 
and Conservation of Wildlife is authorized to 
continue the investigation begun under au-

. thority of House Resolution 237 .of the 
Seventy-third Congress, continued under au
thority of House Resolution 44 of the Seventy
fourth Congress, House Resolution 11 of the 
Seventy-fifth Congress, House Resolution 65 
of the Seventy-sixth Congress, House Reso
lution 49 of the Seventy-seventh Congress, 
House Resolution 20 of the Seventy-eighth 
Congress, and House Resolution 75 of the 
Seventy-ninth Congress, and for such pur
poses said committee shall have the same 
power and authority as that conferred upon 
it by said House Resolution 237 of the 
Seventy-third Congress, and shall report to 
the House as soon as practicable, but not 
later than January 3, 1949, the results of its 
investigation, together with its recommenda: 
tions for necessary legislation. 

AMENDING THE RECONSTRUCTION 
FINANCE CORPORATION ACT 

Mr. ALLEN of Illinois, from the Com
mittee on Rules, submitted the following 
privileged resolution <H. Res. 145, Rept. 
No. 152), which was referred to the 
House Calendar and ordered to be 
printed: 

Resolved, That immediately upon the 
adoption of this resolution it shall be in order 
to move that the House resolve itself into the 
Committee of the Whole House on the State 
of the Union for consideration of the bill 
(H. R. 2535) to amend the Reconstruction 
Finance Corporation Act, and all points of 
order against said bill are hereby waived. 
That after general debate, which shall be 
confined . to the bill and shall continue not 
to exceed 1 hour, to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on Bank
ing and Currency, the bill shall be read for 
amendment under the 5-minute rule. At 
the conclusion of the consideration of the 
bill for amendment, the Committee shall rise 
and report the same to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion, 
except one motion to recommit. 

PROCUREMENT OF SUPPLIES AND SERV-
ICES BY THE WAR AND NAVY DEPART
MENTS 

Mr. ALLEN of Illinois, from the Com
mittee on Rules, submitted the follow
ing privileged resolution <H. Res. 146, 
Rept. No. 153), which was referred to 
the House Calendar and ordered to be 
printed: 

Resolved, That immediately upon the adop
tion of this resolution it shall be in order 
to move that the House resolve itself into 
the Committee of the Whole House on the 
St ate of the Union for the consideration of 
the bill (H. R. 1366) to facilitate procurement 
of supplies and services by the War and Navy 
Departments, and for other purposes. That 
after general debate, which shall be confined 
to the bill and shall not exceed 3 hours, to 
be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Armed Services, the bill 
shall be read for amendment under the 
5-minute rule. At the conclusion of the 
reading of the bill for amendment, the Com
mittee shall rise and report the same to the 
House with such amendments as m ay have 
been adopted, and the previous quest ion 
shall be considered as ordered on the bill 


		Superintendent of Documents
	2017-07-19T11:12:36-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




