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Da?r Mr. Niel.iniin: 

S U B J E a  Nntionnl Historic P l ~ s f r ~ n t i o n  Act - Sedion 106 Cos$utltation - 
(County of I(ntmi) Job No. 20987 
Narvilinili -Civic Ccntcr- Allrrkini Pedestrian mikc Pat11 
N~wi l i~v i l i lRnnnn~n~~ I~~ .  Cihtze District, lrlnnd of I<atm'i 

Several histodc pl.openier (heiail. Ahukini hmding) !vevele found i n  the area. Thercfore wc lecoln~liond thnt the 
a~~chaeoiagicnl inventory uirveys for this area be updated and include soille subsurface testine: 

1 .  An nrcbncoiogievl ittvenrory sltrvcy cw& shall be mnducred by a qualified a,rhmlogisl to 
ensure significant historic sites have been ptopeily identified and treated io tiit ptnjcet mca. The 
niehacoiogieal inventory survey illlist illcet our standards today old nppmved by SHPD. If 
historic propeniff are foaai, npplapl.iale initig8tions plans must he deveiapcd io consultstion 
with our o r f i ~ ~ .  

If you have any qitestions. picnsc call Nancy McMehon, oer Kausi hcliscolo~ist, at 652-15 10. 

p&$I- State Historic Piercrviltio~~ Oflicet. 

NM: 

DEPARTMENT OF BUSINESS, 
ECONOMIC DEVELOPMENT & TOURISM 
OFFICE OF PLANNING 
235 South Borotonio Strsof, 8th Root. HonolulU. Hawaii 98813 
Maillng liddmao: P.O. Box 2369. IloMUlu. liewill 98804 

May 13,2008 

Mr. Jmnes Nie~mann 
R.M. Towill Corporaion 
2024 N. King Street, Suite 200 
I-lonolulu, 1-lawaii 96819-3494 

D e a ~  Mr. Niermann: 

Subject: Hawaii Coastal Zone Managemad (CZM) Program Federal Consistency 
Review for the Nawiliwili-Civic Center-Ahukini PcdeslrialVBike Path, 
Lihue, Kauai 

This is in rcsponsc to your Seelion 4(9 consultalion under the Department of 
Transpo??lion.Act.of 1966, for the proposcd Nawiliwili-Civic Ccntcr-Ahukini PedestrinMBike 
Path in Ltl~ae, Kouni. Independent oithc Scctisn4(0 consultation, the use of funds fiomdle 
Pcde~al Highway ~dmitiistriiiian (FHWA) iquircs Hawaii CZM P r a m m  federn1 consistency 
~ e v i e w  CZM cocoktisfcy concurrence is pre-requisite to the awarding of the FFIWA fnnds. Tlic 
CZM kderal consistency application should be submitted to the Office of Planning when the 
dmh cnvii.onmental assessment for tho projcet is published. lFany portion oftlic p~ojccr should 
reqcirc a Dcpaltlncnt oi the Army Permit from the Corps of Engineers, additional CZM federal 
consistency rcview may be necessa~y. 

If yoit have any questions, please cali JohnNukagawa of our CZM Program ot 587-2878. 

Director 

, ,. 
. :  

c: '.I$. C o ~ v s  of ~ n ~ i n c c r r .  ~ e ~ ~ l a t o r y  ~ t u n c l ~  ,, . ., 
Depnment  of  Planning, CounlyofKazrai . . 



blsy IS, 2008 

Jamc. Nicnnann, AICP 
Senior Plnnncr 
11.M. Towill Corporntion 
2024 N. ICing Suecr. Suite 200 
Honolr~lu. HI 96819.3494 

R E  N1'iviliwvili-Civic Ccoter-Al1ul"ni Pedc$rrian/bike Patlr, Jab. No. 20987 
Lnlu'e, Knuaci, Hnwai'i 

Dnr  hh. Nier1nil1111: 

Thxnlc you for rcfcring the above-iefrrenced project to Historic I-lawai'i Foundation for 
m~irulation under Sccrion 106 of rile Nstionrl Historic Presclvntion Act. 

Shcr 1974, i-lirtozic Hmwi'i Fmundrtinn ~-1I-IFj llns been a satevide leader fot I"sto~iic 
pucjcn.ation. HI-IFs mission ir to prcruve and encourage the pccscmtion of H;iwnii's historic 
b~~ildings, piacer, objects and comtnunitics. 

I-tnr; is currcnti). ulig,v2ie of iny histotic icrourccs that be lffccrcd by the propuriii. IE 
additional r e s ~ ~ t ~ h  dctetlnLlr~ fbaf historic or clxlfur~l resouices are prerent and would be affcfected, 
I-II-ll'wauld lihc to bc infu~?ncdand may bnve ndditionsl input or d,rt h e .  

Very txuly ).ours. 

STATE OF HAWAII 
DEPARTMENT OF HEALTH 

P.0. BOX3318 
HONOLULU, HAWAII 888013318 

May 19,2008 

Mr. James Nieim:mn, AlCP 
Project I'lanner 
R. M. Towill Corporation 
2024 North King Street, Suite 200 
Honoli~lu, Hawaii 96819 

Dear Mr. Nicr~nann: 

Subject: Section 4 ( f ~  Cossultntinn Notificntiou, Dcpnrtment of Trnnrportntion 
Act of 1966 (United States Code - 49 U.S.C. 303) 
Nmviliwili-Civic CenteliAPukini Pedcst~ianlBil~o Path, Jab  No. 20987 
Libne, I<mmi, Hnrrnii 

Thc Dcpaltment of Ekalth, Clean Watcr Branch (CWB), acknowledges rcceipt of your letter, 
dated May 6,2008, rcqucsting comments on the proposed project in accordnncc with 49 U.S.C. 
Section 303. Section 4in. Thc C W  does not have iurisdiction owrtlie use ofnublic onrks. . . ~ ~ , ~ ,  
rec:eaton arcus. \rildl:fr. und \v.!'slih\r.l refikgcs. or lt~va,ri: propr.lclr$. I t  : I  rccn,nntsndsd :I:z! 
10~8 C O ~ C : I C ~  'he folIo\v~~g I ~ C C C ~ P S :  11:: Stntc Dcp3rtn!c:v cl'l md .:IN< ld.lt~l~xl I < C S O : I I C ~ S .  she 
SI-:r. I>:pxirnce af ,\g~iculr~lu. the U S. Firl, :.oe \\'~ltliic Servis:. ~ n r l  inc L ' S .  Uepanm:n~ o i  
Housing and Urban Development 

The CWB has bccn given thcresponsibilityofwater pollt~tion control in the State ofIiRwaii 
under thc autl~oxization of CWA, Hawaii Rcviscd Statutes, Chapter 342D: and Hawaii 
Administrative Rules (IIAR), Cllnpters 11-54 (titled Water Quality Standards) and 11-55 
Ritled Water Pollt~tion Control). Based on thc limited info~mation erovidcd in vow letter. the 
CWB offers these renernlcomments onvour ~roiect. You nlvv be ies~onsible for fulfil1i.e - . . .  
additional rcquircmcnts rclatcd to our program. We recommend that you also rcad our standard 
contments on our websitc at 
I~n~/l~.hawnii.~0~/he~ltl~/~1~~ir0nm~nt~l!~n~~11Ianni11a/I~11d~1s~lC\VR-sti~1~da1d~omrnen1.edf. 

1. Any ploject and its potential impacts to State waters must meet the Followil~g crite~.ia: 

a. Antidenlndalion eolicv 1HAR Scction 11-54-1.11. which reailires that the existine uses - . . .  " 
xnd lhc lcvel ofwaerqunlily ncccsraly lo plalcc' the c&iniap, lures oilhe rc:cicing 
Stntc UICI kc m3tn1:>1ncd 2nd protected. 
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United States Department of the Interior 

FISH AND WILDLIFE SERVICE 
Pacific Islands Fish and Wildlifc Office 

300 Ala Moana Boulevard, Room 3-122. Box50088 
Honolulu, Hawaii 96850 

Mr. Jamcs Nicrmann 
R.M. Tawiil Cornoration 
2024 Noltli ~ i n g ~ t r e e t ,  Suilc 200 
Honolulu, Hawaii 96819 

MAY 2 2 2008 

Subject: T e c l ~ c a l  Assistance for Nawiliwili-Civic Center-Aiiukini Pedestrian and Bike 
Path, Lihue. Hawaii 

Dcar Mr. Niermann: 

Thank you for your two letten dated May 6,2008, both received May 8,2008, in wllich you 
requested I) a list of specics and critical habitat in the project footprint, a i d  2) infonnatios 
~cmrd ine  the orooosed Nawiliwili-Civic Center-hhukini oedestlian and bikc oath. and its .. .. . . 
2otctaial effccts on listed species (list-C UOCCI th: I : P : I ? ~ ~ C I : ~  Spceics I\CI (kl\' OC 19-3 [I6 
U ': C. 1531-15441, ~r xxundel), 2nd thc8re:iti:aI 'Inhitar 

Wc have reviewed the information you provided and pertinent information in our lilcs, including 
data compiicd by thc Hawaii Biodiversity and Mapping Program and the Hawaii GAP Promaan. 
Tl~c fedcnlly endangcrcd Hawaiian coot (17i,licn olnr), Hawaiian dock (Anas ivj~l~illiartn), 
Hawaiian common moarhon (Gnilinalo chlorop2,s snndvicertris), Hawaiian stilt (Ifi,>zo,?lopus 
olaicnntu knrrdrani), and Hawaiian goose ( h r t m  sandvicensis) (collcetively rcfcmtl to as 
watabirds), and Hawaiian hoary but (Losirn.rrs cinereus smoltm), have becn obscrved in t l ~ c  
vicinity orthe proposed project The Hawaiim monk seal (iMonuchchlts schasinslondij has uscd 
the coastal regions along the proposed piojecl as a birthing and pup-rearing site. Thc fedcrilily 
threatened Newell's sheonvuter (Pufrinur mrricrriaris nexileilr7 and the fedenllv endanccred . ,. - 
FI-walion rcrrel (P,oadro,nnpiro:op)fi,<~ ~ond;iiciien\is) (cn:lcet~vel~ rcfcncd lo or reabnd.;) 
h r e  bccn abservcJ flying I" ard i:ound the $,teiniry of t:le plopased projcc:. \Vr' lhxc 
dc:ermtned tb3t lherc IS no fcdernlly dcs:gnn:ed cr:tic3! !aji:x ir. thc project vicio~ty. 

To asrisr you deruloplcg s prujccl lhar will rninin>i,e i~npilc:~ to 18s:ld syeeius, nc offer tllc 
fo:lou,ing tnform2tion. One cf:hc g:catcst ilnpcctr to scnbirdr is anificinl nigh ligl!t~ng 
Scnbitdr ate nrtnet:d ro nnificinl Ilpll!.; 2nd thzy !ls :uound light iouuce t8n:il the) cithcr 
callidc with a tall obiect such as anadiaccilt buildi&z. lisd~t  ole. $re, or fall to the cl-ound from - - .  
cxhwrtion. Once sounded, thoy arc vulnerable to prcdalors or oflen sttuck by vel~iclcs along 
msdways. If work is planned for night tinre, we suggest the following minimization activities: 

Mr. James Ncirmvnn 2 

Shield cnisting lights in the project footprint. 
Use downward-facing, shielded lights for night work thmitghout tllc constrirction pcriod. 
Ccasc night work during the seabird flcdging scasan from Oct. I through Dcc. 15. 
Provide infannation about seabird fallout to all seffworl~ing on site prior to thc initiation 
of work. 
Kcep a cat kcnnci on sitc to tcmparalily hold downed seabirds. . Contact the U.S. Fish and Wildlife Snvice (Mcgan Laut 808-792-9400) within 24 hours 
offinding n dawned seabird. If alive, place the bird in the cat kkcmicl and contact the 
Save Onr Sheawute~s program immcdiatcly (Heather Young, 808-246-4348) for further 
instiuction on where to bring tlic bird. 

To avoid inloacts to listed waterbirds. wc suncost the rollowinc: 

. If R nest is d i scov~r~d ,  cease work within a minimum radius of 100 Feet ofthe nest for a 
minimum of 60 days; if a nest with ehieks is discovered, cease work for 30 days. These 
standalri xitidelines are intenrled to lurotect chicks. and timv be shortened if monitarin~ is 
conductei oiten enough to note wh& ehieks have flcdgci(osuolly fivc to six wceks ;;her 
hatching). 
If a previously undiscovered nest is found aflcr wark begins, cease work within a 
minimum radius of 100 fcet ofthc ncrt and tbc contact the Service with in 24 hoam. 

Hawaiian hoary bats may be attl;lcted to lights bccalvse of thc concentration of insect prey around 
iiglits, cxposing the bat to incrcascd threats fiom collision or pretlation. Hoxvcvci., shielding 
licilts as descl.ibed for senbirclls should also reduce attraction of the Hawaiian lhoniv bat to thc - 
project arca 

To n?iniznize uotential cffccts on the Hawaiian monk seal. we suaerst voit coordinate with the 

\villi other companies that have bbecn cantlaeted for other scgtncnls ofthc pcdcstrinn bikc path to 
ensure tilere are no cut~~t~lntive impacts to pmtectcd specics. 

\V: oppmc:xtc you; elfo~ts  lo ca:,$cl\s eolang:reJ -pc;~c*. If yo., li;t\r. qu;aliu::a. ple ic  ;o#~::ct 
\:cgm Lout, Fish . ~ d  W:!dlife Hiolo~ist, Conr:.lt-tioll 1:al li'c!toienl i\.,s:st.~nc: PIOCI ::>I 

(cl,ot>e. SOF-7C2-9400. h x :  SOX-792-9531 ). 
Sincerely, 

-3- 
$Y Patrick Leonard 

Fidd Supc~visor 

cc: Clvis Yates, National Marine Fishcries Selvicc 
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AN EQUAL OPPORTUNITY EMPLOYER 

May 30,2008 

RM Towill Corporation 
2024N. Kina Street. Suitc 200 
Hanalulu, Hi 96816-3494 
Attention: Mr. Jamcs Niermann 

FOR NAWII.lWIL1-CIVIC C E N T E R ~ ~ I  PEDESTRIANBm PATH 
JOB NO. 20987 LIIN'E, KAUh'I HAWATI PW 5.08.072 

Gentlemen, 

We reviewed the proposed activities far thc subject Ahukini PedesaianiBikc Path. We offer 
the following comments in regard to the public resounes that will bc affcctcd by the proposed 
pmjcct: 

k MILlKfNl RECREATIONAL PIER STATE PNUC: 
1. Ahukini Road leading lo tllc Ahukini Recreational Pier is a state road way 

under thc jurisdidian ofthe Ailports Division. We recommend comments be 
rolieifed fmm the Statc DOT, Ai~pam Division and State Parks. 

B. KAUA'I MUSEUM: 
1. It states that the proposed improvements areall within the County road right ofway 

and do not affectthefacility. If the bike and pedeshivn facilities arc located within 
the road ri&t ofwav. wc disneree that the facililvis not affected. We wish to know u , . " 
how thc fie8:ity is bem~  aceonmodacd within tile limitcd rogd ,:gilt oiwny 
and ,no: aCTefr.ctct:nn! rlnflicopcationi and lcr,cl ofrcnice. 

C. KAUA'I WARMEMORIAL CONVENTIONEALL: 
1. It states that thc proposed improvements arc all within the County road right of way 

and do not affect the facilitv. If the bike and ocdesaian facilities ale located within 
the road rinhtofmav. >vc $saiamee that the f&ilih, is not affected. We wish toknow . . 
hovi tllc c i a  f3cility is b ~ i ~ g & ~ ~ ~ ~ ~ ~ ~ d 3 t ~ d  wilhin :hc lin,itetl rmd r i~ht  af\%.:~y 
and ,not ~ff<etcumct tnOic opemtions and lrvel ofsmicc 

RM Towill Cow 
May 30,2008 
I'3cr (2) 

2. \\'c wi~b to pwnt out t!mt :lu V1Jlnl13 Stsdutn> propeny 15 not :lctinecnl to the 
K3~2.i \Irx \t.~nor~nl Cornen!~~n ti~I1. l'l:c S3~3 ' i  \V!u hlemn:isl Convcntlan 
I I J I  2nd t!tc V:<linh, St:#ai~tndrc both scntac ~ro~cnies .  Ihc  Vidinhn Stnd:dn 
Prooe~lv is shown at Exhibit "C".  he soccer i c l d  Veterans Ccnterand Judiciaw: ~. , 
and thc Police and Emergency Opeotln: Ccnt6r :tie 311 scprrlrc plupcnlcj ibr 
\\hie11 the bike :xnd p-destr~n p3th will b:. cnc~o3chingonto. 

The nrcct luome lnb:line fix \ ~ n ~ a i  i<aad belwcen llle ro:cel. ficbi 2nd I1 e 
stadium is incorrect. a here is no official street namc labeling for this driveway. 
Additionally, the street name labeling for Nlukini Road is ineo8rect. Ahukini 
Road is the roadway the leads to the Ai~poit. The comct sheet name labeling is 
Kaana Street. Dana Street is not a County mad~ay.  The roadway has not been 
dedicated to the Cao~ty. This portion OfKaana Street from KBpule Highway to 
the Police Headqualteis is aprivate roadway farwhich die County has 8 "ghiof 
ently agreement with Visionnly LLC doing business as Lihu'e Land Company 
for use ofthc roadway for public traffic. . The sheet name labcling for KapulcI-Iighways needs to be amendcd to Itspule 
Iit*llwn". ... *-- ,.--4 - 

s The roadway across the KBpulpulcHighway in the vicinity of the Stadium Access 
Road is called Ninini Paint Street. Ninini Point Sheet is a private roadwayand 
is not under the County jurisdiction. Plans ale being developed by Kauai 
Lagoons Resort to improvc thc intersection. The County's TIAR whicll was 
completed more lhan ten years ago for the Vidinlla Stadium expansion is 
outdated and nccds to be updated as requested by the State DOT Flighway 
Division. Kauai Lagoons TIAR that was accomplished recently did not include 
IlreCa~rnty's expansion of the Vidinha Stadium Cwnpla. As such, Kaua'i 
Lagoons is assisting the County by updating its TIAR to include the %xpansian 
of the Vidinha Stadium Comolex Exuansion. Wc rrconlmend that comments 
hr. sol:citcd from thc Pate 0CYl'ol~ inc praporcd to r i l~ l  hlkc and pe?crtr2n 
p3th conn:ct~on n i t  the )">and urbm am=, eiprctzlly at croi,tngs ~ i t l ,  the 
Stac DOT Ih:~l~a:,) ILril:t#~.s. 

D. EXIW1T"B" NAWILWILI PARK IMPROVEMENTS: 

1. Waapa Roadis incorrectly labeled. Waapa Road begins at Rice Street andLala 
Road vicinity ofAnchor Cove and tcrminater at Niumalu Rd in thevicinity of the 
Coral Fill. WaapuRoad is under the jurisdiction ofthc State Department of 
Transportation, Harbors Division. Comments should be solicited Cmm thc Harbor 
Division. 

2. The sweet namo labeling for Kalilikea Steot is incorrect and nccds to be amended to 
"Ita'ilil<en Sh.eet". Also the location ofthc stteet is ineorrcctly labeled. Ka'ilikea 
Street benins at its intersection with NBwiliwili Road and tetminates at its - 
intctxection with Wilcox Road. 

E. NIUMALUPNUC: 
I. There is a one lane bridge at Niu~nalu Road that acloss Puali Sheam. Again 

the right ofway is narrow and limited in accommodating a bike andpcdeshian 
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Mr. Jamcs Nimmaim. Scnior Planner 
City and County of Honolulu 
Page 2 o f 2  

LOG NO: 2008.1858 
DOC NO:0806KI<10 

U.S. Department ofthe Interior,National Park Selvice 
Frank Hays, Director, Pacific West Region-Honolulu, West Regionol Oflice, 300 Ala Maana, 

Blvd., Room 6-226, Honolulit, Hawaii 96850 
Dr. Elaine Jackson-Rctondo, National Historic Landmarks I'logtam, I1 11 Jackson Street, Suite 

700, Oakland, California 94607-4807 

JUN 0 4 2008 

Mr. James Niennann. AlCP 
Senior Planner 
R.M. Towill Corporation 
2024 N. King Street. 
Suite 200 
Honolulu, HI 96819-3494 

Dear Mr. Niemann: 

<.,...'C 
U.S. DEPARTMENT OF COMMERCE , , .. Ni':0"31 Oceonlc and Atmospheric Adm,nirlm,,on 

: +&-. . NATIONAL MARINE FlSHERlES SERVICE 
P:CI : ., 31C7 ROgCl,  OI~CL. 
160' < l Y o m  Bdo..S.tc ? ' l o  
,-one. .. n318 9681447W 
918 (lit-2200 . i;r 8 3  97?-21.11 

This responds to your May 6.2008 letter regarding the County of Kauai, Deparunent of  Public 
Works oronosed develooment of a hikdoedesman oath to connect Nawiliwili Harbor. the tihue 
Civic den& and ~hukj:ni Point. Kauai ?Jab No. 26987). received bv the National Marine - ~-~ . . ~~~ ~ ~ ,. 
F!rhctics Scnllcc t\\IFS) on h13y 8 In >our lrucr. y u ~  rcqucclcd infurmation on mxinc listed 
jpucicq 2nd their dcsl$ceed critical hahi?-u, a< ~ c l l  as propmcd and cmdidalc rpecio ind 
cnhc31 hsbitat for llrtlnp. thal mn) occur n e a  sny poruon of the propu\cd path. Under our 
sisru1u~ 3urhod8c.; under thc Endmgcrtd Species Act E S A ,  of 1973. ar smcndcd ( I6  U S C 
31531 et seq.), we provide the following ESA-listed marine protected species infomatian 

Your lettor stated that the project is a key segment of the 16-mile Nawiliwili to Anahola Bike 
and Pedestrian Path proposed in the 1994 State of Hawaii Master Plan - Bike Plan Hawaii. The 
oroiect, funded through the Federal Highways Administration, will consist of a 10-feet wide . . - - .  
concrete shared-use coastal path and extend along portions of southeastern Kauai 

Based an he map that you provided, the coastal areas of Lihue are known to have Hawaiian 
monk seals hauled out at multiple locations, either to rest on the beach, gjvc birth to pups. or 
nursdrearpups. Please he aware that the presence of the bikelpedestrian path near known monk 
seal haul outs could innease the likelihood of interactions between monk seals and people. 
Please also be aware that if monk seals are hauled out near the proposed path. it could bccomc 
necessary to temporarily block sections of the shoreline or path in order to ensure that monk 
seals are not disturbed. 

In addition to Hawaiian monk seals, green and hawkshill sea turtles may also he found hauled 
out onshore and basking on the beaches near the proposed path. A complete list of Hawaii's 
marine protected species under NMFS's jurisdiction is enclosed for your review. No additional 
marine specics are proposed or are candidates for listing under the ESA at this time, and no 
critical habitat has been designated or proposed for any marine protected species amund Kauai. 

As for the next stens of theESA Section 7 consultation oracess. weare haoov to ruide vou .., .. , - 
lhroudh h c  process and haw 2ll;ched our ruccnlly de\eloped 'acuon xpency cons~ltatton 
pxks;c". Ples*c find nlrschcd lhc fullowlng docurncncs: 



I. "Action ,\pcncy Ciuldc to ES.\ Conr~ l l~ l ion  ~ ~ l n  ti\IFS" -Thli docum;nl a'lll hclp 
de~cmrnc  the c f R c t ~  of thc proposed iclion on e ~ h  ES\-ltncd mdinr. \pcci:i in the 
ncrion 2 x 3  (cilhcr "no ~ficcL.(. ","I! afkct, but "01 likely 10 ~. Iv~r \e l !  aff~cI". or "ma) 
affect, and is likely to adversely affect"): 

2. "Effects Determination Guidance" - This document further explains each of three 
possible effects dctmination: 

3. 'ZSA Effects Determination Recore  - This document helps thc action agency document 
which ESA-listed species may occur in the action area under either NMFS's or the 
United States Fish &Wildlife Service's jurisdiction: 

4 'Temnlate for Consultation Reauest Cover Letter" - This document is intended to serve . ~~~~ r~~ 

as a template for leners from Federal action agencies (or their non-Federal 
representatives) requesting consultation under Section 7 of the ESA on actions that may 
affect ESA-listed species: 

5. 'Template for Biological Assessments @A) & Biological Evvluations (BE)" - This 
document is intended to save as a template for a BA or BE submitted by Federal action 
agencies or their non-Federal representativn to NMFS for consultation as required by 
Section 7 a f  the ESA. The ourposed of the BA-BE is to describe proposed actions and . ~ 

their effects on ESA-listed-species: and 
6. "Endangered Species Act (ESA) Consultation" - This document is from our website and 

provides a li& to each of the aforementioned consultation documents. 
Please note that these documents are in the Dracess of beine uoloaded to our website. All ~ ~~~ ~ - .  
documents should be online by June 18 and can be found at: 
htt~:l/www.fnir.nosa.~o~IPRDlo~d index.htm1. 

Thmk you for working with NMFS to protect our nation's living marine resources. Should you 
have any other questions regarding this project or the consulmtion process, please contact Ktisw 
Graham on my staff s t  (808) 944-2238. or at the e-mail address KtistaGtaham@noaa.gov. 
Please refer to consultation #: I-PI-08-685-CY. 

Assistant Regional Administrator 
For Protected Resources 

\I.\RlSE PROTECI'ED SPECIES ol'lhc IlA\\'.~II.AS ISI.ASUS 
S..c#on 11 \l.,rinr F .heras $znirc. P 3 ~ 1 5 r  I-ljn<!\ R c ~ ~ o n a l  0ffi:c 

MARINEMAMMALS 
All marine mammals ate protected under the Marine Mammal Protection Act. Those identified under the 
ESA Listing arc also protected under the Endangered Species AX. 

Common Name Scientific Name &vi&ng 
Blue Whale Balacnoprero muscuius Endangered 
Blrinville's Beaked Whrle Mesoplodon denrirostris 
Brydc's Whale Boiocnoprero edeni 
Cuvier's Beaked Whale Ziphim cnvirosr~is 
Dwarf Sperm Whale Kosin simus 
False Kill&r Whale Pseudorco crossidens 
Fin Whnle Baioenop~prem phyaolus Endangered 
Humpback Whale M~goprrro novoeonglioe Endangered 
Killer Whale Orcinm oreo 
Longman's Bcaked Whale lndopocerus poc$cus 
Melon-headed Whale Pepanocephnio elearo 
Minkc Whale Bolaenoptera acutoiosrrolo 
North Pacific Right Whale Eubnloena joponica Endangered 
Pygmy Killer Whale Feresn o n e n m  
Pygmy Sperm Whale Kosio breviceps 
Sei Whale Bniocnoplera borealis Endangered 
Shon-finned Pilot Whale Globicephola mocrorhynchs 
Sperm Whale Physetei mncimephnlus Endangered 

Bortlcnose Dolphin Tursiop~ inmeotur 
Common Dolphin Delpkinvr delphis 
Fnser's Dolphin Losenadelphis b s e i  
Psnrmpieal Spotted Dolphin S~rnsllo orrenunto 
Risso's Dolphin Grampus sriseus 
Rough-toothed Dolphin Steno brednnensis 
Spinner Dolphin Srcncila Iongiroatris 
Striped Dolphin Stenella coerulemiba 

Hawaiian Monk Sen1 Monoeizur reliauinxi~ndi 
Northern Elephant Seal Miroungo nnsusrirosrris 

SEA TURTLES 
All sea turtles are protected under the Endangered Species Am. 

Common Nsmc Scientific Name 
Grccn Turtle Cl~clonia m q s  
Hawksbill Turtle Erermocheiys imbricoro 
Leatherback Turtle Derntochelys coriacea 
Loggelhead Turtle Coierro careno 
Olive Ridley Tunle Lepidocbelie o l i ,occ  

Endangered 

&vi&ng 
Threatened 
Endangered 
Endangered 
Threatened 
Threatened 



EMects Determination Guidance  

Pacific lslands Regional Offic 
NOAA F i s h e r i e s  S e r v i c e  

.._",., ". , . ... ' en.llaed Soccls. vdou  LMFS' dufsdlc~lonmnt m y  occur In ourwr!srr or shonllns*: .. . + 

HAwulaN MOhK SEAL IMon.chus 3chsumsM01, HHUUPBI\CI WhALE (,dog81)100 normonpll.eJ..: 
SPERM WHALE (Phyretermsrmcaphalu~~sj BLUE W A L E  (Bahsnop<em muscvI~sj . . .,< 
FIN WHALE (B~I~onop l~n~nyro l~sJ  SEI WHALE ~~slaonoptora boro.111) 

ENTURTLE (Chal 
L & L ~ E & D - ~ ~ U J ~ ( L ~ ~ f ~ ~ ~ V s  

Determination of Effects: 
Under thc ESA' Scction 7(a)(2), each Federal agcncy shall ensure that any action authorized, funded, ot 
canied out by such agency (hereinafter referrcd to as an "action agcncy') is not likely to jeopardize the 
continued existence of m y  endsngmcd or threatened species, or dcstroyladversely modify designated 
critical habitat, and as such is rcqonsiblc for making one of thc following effects determinations, as 
described in the ESA Section 7 Consulfation ~ a n d b o o d :  

- S o  Effcct (rce N o l o  on Papcs 5 3 ) .  
c Thc ~ppropnai: d:lc.mlrsc#on u her. rhc prop~icd dellon wdl ha,? na ;ff:ct on :tr:ed rp rcm or 

deri~n3ted cri!:~~I hzb#ul For chi% daermlnu~on. thc efi:ctr of lhc acllon illould he t:mnardl\, ~ ~~~ -~ .~ , 
or spatially separated from the listed specin. 

o This dctermination is made by the action agency and docs not requirc eonarrcnce from NMFS; 
however, NMZS can providc technical assistance to agencies in reaching this determination. 

- hIay hficct. hut Sot Llkel) IJ 4d\enel) Affect (SFFUOI~COP. P3fes 3 2 , .  
. 'Kx Ipprop:l:*le de:errr~n>tion nhcr. thc df:mr oithe action on 1h:led rpc:ics or cnt~c31 h:b1131 

i\dI bc di\coucuol:. ~crign~fic?n!, or w'lolly buncilcial (Tee lniormrl Conr~ltrtion, next page) 
~ ~ 

c In o:dcr lo recene conruncncr wlth thts dmcrmination, th: lcllon rrrnry n u 4  ~ n i i i l l r  inform4 
Slction - con*u:ctior.. \\hw ,he :nf~m?tion ind~cater l h ~ !  t h ~  3~1ion ha) no l:Li:#hood 01 
~ d $ , r r ~ ;  r.fTcct. U I F S  u:Il iro\,idr a lcnrr ofcun;uncncc. ahi:h i~rnpl;!;, lnionnll 
consultation 

- Likely to Adversely Affea (see Notes on Pages 3-4): 
o The appropriate determination if any adverse effects on listed species or dcrignrtcd critical 

habifat may occur as a direct or indirect result of the proposed action or its intnrelated or 
interdependent actions, and the effect is not: discountable, insimiEeant, a i  beneficial. Also the 
appropriate determination if any "take" of listed species will occur. 

o Initiation of formal Section 7 consultation is required and NMFS is responsible for completing a 
biological opinion on the proposed action (and may issue an incidental take sfatemcnt). 

. . 
'The ESA S~etion 7 Conrultnlion Handbook: k:k:.k:k:ff.nff . g ~ ~ i ~ ~ ~ / ~ f r i ~ ~ ~ r i ~ r i ~ ~ r i ~ c f i i n 7 ~ h ~ ~ d h ~ ~ k , ~ d f  iz 



Effects Determination Guidance 

Informal Consultation: 
W S s  justif cation far its concunence with a "May Affecl, but Not Likcly to Advcrscly Affect" 
determination is based an thicc dctcrminations of effects, as stated in the ESA Section 7 Consultution 
Handbook: 

. Insignificant d f c m  - relate to the magnihide of the impact: the effects cannot bc meaningfully 
detected, measured, or evaluated, and should never reach the scale where a "take"oecurs. 
Discountable rffccts - relate to the likelihood of the impact: tho cffccts are cnbemely unlikely to 
oeeut. . Beneficial effects - positive e f f m  without any adverse cffecrs. 

Formal Consultation: 
NMFS cansidcrs any action that is likely to result in the i n s i d m l  takc of a listed spccics, or in advme 
effects on designated critical habitat, to be "Likely to Adversely Affect" the species, thcrcby requiring 
fonnal consultation and a biological opinion: 

- Take is defined in thc ESA Statute (section 3(1 911 as "to harass. harm, eume, hunt, shoot, wound, . .. 
kl!I, nap, cap:u:e, or eo:lecr, or to anelrp! lo cc;agu in xny such ronducl" - ldrcrr; eficciq on d:s>gn:ted cntiml hahiat arc no: defincd in 'h: ES\  S l r ~ l e .  ~ h c  FSA Sec:ior 7 
:mplcmen:mp. rep~la~on%. or the LSA Scmion ^ H3ndbook Scc "Nolrr on LSI\ Section ' L.ff:ct, 
~cicrminatio~s"-on Pagcs 3-4 for yidancc with this dctmnination. 

For any eonsultation. imdmentation ofmonilorinp. conrcivation measures, and hcst manazement 
practi&s are an im~oitant comnonent in mmring that im~acts arc minimized. For examole: 
1. A survey of the project area should be perfarmed just prior to commencement or resumption of 

,2rI,.Ia to mrur: [ h a  no :#sled rprcicr zrc in ihc pro;:rl me If2 llclcd rp:c:e% is derecrcd. 
xt~\~:t::r uith p$!:ct>aI lo ~ f l c c !  the ic#mal$ .hould bz puiqun:d ~n t l l  L5e 3n:n:lr ~ o l c n l ~ r l !  :e~s'e 
.I.? , r n  IF:, lhrted sncc er cctns th: :,r;s dance th: condllct of ic:~\iil:,. 311 sai\~tir. ,  u:rh ~~ ~~~ ~ " 
nntmtial to zffcet the animals should cease until thc animals valunwrilv dm- r . . . ~ ~ ~ ~ ~ ~ ~  ~~ ~ . . 

2. Project-spocific conservation mwsurcs should be identified and implcmcntcd where applicable. Far 
example, if a palticular component of the action has the potential to dishiib or h a m  a listed speeics, 
then specific measures to reduce or eliminate those impam must bc in place and described in detlil. 

3. All projcct personnel that maypatcntially interact with listed spccies in the vetion aica must bc 
informed ofthc species' stahis, the protections afforded under Federal laws, and of projcct specific 
measures to be taken to reduce impacts on those species. An overview of thc laws and yidclincs 
for listcd species in Hawaii, Amcrican Samoa, the Commonwealth ofthc Nanhem Mariana Islands. 
and Guam may be downloaded at w.nmfs.noaa.govlpiled~~a1ionlhrl~aii/. 

P:c~se send cun~ult~rion initn!lun in6 conn.nmcc requcru lo Chns Yl!er o: Lmce Sm:rh, Prolecled 
Rerourco,X\lFS Pac~fie lrlindr Regional Oficr. 1601 Krplol~n, BI\,d. S~:llc i :  10, Hono:ulc. HI 
96SIJ. If ?ou h;\e 3ny qLen8ocs r:garding the ESn Sccl8or coclcll::ioc proccsr. plc3rc conPct ihc 
follouing Rolccled Re$oureec -tall Lance Smlrh, ESA Scrllon - Coordln?:or. a hOS-'1-51-7258 or 
1.91 r: <rr :?'. Y??? ? ? r ,  K A i i  Graham. R<rourec \Imsgmcn! ConrCln;tor. -11 $08-944-22% dr 

I(rr;:. !:! ??vL~1o.a..pn\. or Don Il~bn;r, R:rourrc hlmr~emcn: Spcc~all~t. 2: $08-9.14-2233 or 

Effects Determination Guidance 

Notes on  E S A  Section 7 Effects Determinations: 

"No Effect" 

"May Affect, But Not Likely to Adversely Affect" 

"May Affect, A n d  Likely to Adversely Affect" 

Craig Johnson, National ESA Coordinator, National Marine Fisheries Service 

Introduction 

1. To defensibly conclude that an action has "no effect"or "may affect, but is not likely to adversely 
affect'' an ESA-listed marine species, an agency would have to build an argument based on the 
following four propositions: 

.\ Th: .\ct#on r ,  nrr irkel) lo pioducr polenli~l rvcrsorv or sub, l i : ir  1131 wocld rnroniblg be 
C X P ~ . ~ : ~  IO ac! Cirrcfl) on indi, idud org:ni<mr or lo haw Jhn<:! ~r .nd#r;;l ;onScqucn;:$ 
(pos:ti%c or ncpli\,e, on rhe en\ironmcnt. 

B If not .\ 1:h:r i k ,  ihr..!o;on .\ l'k.4y roprod-c~, ,i~o.er.polen!ioii,rc.~.?ors.. j. :nJ:.ng:rrd or 
tkrxcn-d icdi\~Au:ls orc nor lilr~ly ro heapurrdta anc or marc of lllosc ~ol:!#lial j!rer\on or 
ruhiidi:r o: onc or more of the 4ction'i dircer or ind:rcer coniiqu:rce% or :hc imr ironncnl: 

C. If not B [that is, lisred individuals are likely to be qosed.  ..I, those listed individuals ore nor 
likely to respond, ppositivcly or ncgativcly, to that cxposuro; 

D. If not C [that is, lisredindividuals ore likely to respond...], those responses are not likely ro be 
suflcient ro reduce their indlviduolperjormonce. 

2. Two outcomes would justify a "no cffecC' determination: 

2.1. If an agency accepts Proposition A as me (more likely la bc true than false, based on the evidence 
available) and can defend that acceptance as based on all of the ielcvvnt evidcncc available md the 
appropriate background, the agency is justified in a "no effect" dcterminatian. 

2.2. If an agency icjects Proposition A ss false (more likely to be false than m c ,  based on the evidence 
available), but concludes that Proposition B is m e  because listcd resources havc no possibility of 
bcing exposed to stressors or subsidies produccd by the action (a 0.0 probability of listcd 
individuals being exposed) and can defend that conclusion based on all of thc rclcvant evidence 
available and the appropriate background, the agency is also justified in a "no effect" 
dctermination. 



Effects Determination Guidance 

3. Four outcomes would junify a "may affcct, but not likely to adversely affect"dc1ermination: 

..... .. .. .~ . . ,~~ ~ - ~ ~ ~ -  , ~ 

311 ofthe rrlevml evi6r.n~; r\,31:3hle mC thr appropnntc kckgmund. the 3gm;) ~r:~lr!~Iica in 1 
"may affect. bur not likcly to ad%enel) ~ffecl" drtenrinatlon (bccsurc ,hi. prab3h:lin ofrffrcv 

j.?. If an ygency rcjrra Pioposlllon A 3rd B is hlse bur acccpu Proporilion Cas lu: ('LC rrrion 
p:oduccr me,,or$ or schrldicr, llrtcd inCi\?du>lr arc likely lo be c\pored to .hmc icrsron 0: 
%,~h.;,i~..~ hut tI:cre i i  no nowihilirv or anlv 3 <mn!l or~hahilirv of thus: inCi\,iJu31, i:,oond:nr lo 

~ ~ ~ ~ ~ , . .  . ~ ~ . ~.~~ . . " 
the ctpoicrr) md can dclcnd thr: eonclu<ion b?scd on nil ofthe relcwnr c\,~dcccc :vailzbl< 2nd 
rhc ippmpnxc h2ckground. the agac). 1% also junlficd in 3 " ~ )  affect. hut nol like:) 10 ~ C V C ~ S C : ~  
>FCC!" deicm~n~!~on (because the effect* uould hr :~ii;n~ilcanl). 

3.3. If an agency rejects Proposition A, B, and C as false (the action produces mcssan or subsidies, 
listed individuals are likcly to he exposed to those stressors or subsidies, and listed individuals are 
likely to respond to !hat exposure), but concludes !hat listcd resources have (a) no possibility of 

responses and (b) are likcly to respond positively to the exposurc and can defend that 
conclusion based on all of the rclevant evidence available and the appropriate backgound, the 
agency is justified in a "may affcct, but not likely to adversely affcct" determination (because the 
c f f m  would be entirely beneficial). 

3.4. If an agency rejects Proposition A, B, and C as false but accepts Proposition D as me (the action 
produces suesson or subsidies, listed individuals are likely to be exposed to and respond to those 
stressors or subsidies, but there is no possibilityaronly a small prohsbilityof those individuals 
enpcricncing a redudion in fimess as a msult) and can defend that conclusion baed on all of the 
relarant evidencc available and the appropiiate background, thc agency is also justified in a "may 
affcct, but not likely to adversely affect" detnnination @cause the cffccls would be 
insi&ifiwnt). 

4. If an agency rejects Proposiiion A, B, C, and D as false (or cannot acccpt Ulcm as hue) given all of the 
relevant evidence available and the appropriate background, the agency is justified in a'hay affect, and 
likcly to advmely rffed"de1crmination. 

May 2008; NMFS PlRO ProtcEtsd Re3OYIea Division 
Scs h m : / / w . f n i ~ . n o r ~ . c o v j  'ESA Consultation' 
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ESA' Erects  Determination Record, Pacific Islands RegionlArea 

Project Namdl'racking #: 
Project Location & Dates: 
Agency & Office: 
ConIact Person: 

May affect, but not likely to 
adversely affect WA)' 
May affect, and likely to 
adversely affect (LAA)' 

Effect5 Determinations 
(check off each category, or list species in each catesory. as appropriate): 

Coil Lnncc Smith (944-2258). Krisla Grnhrm (944-2238). or Don Hubner (961-2233). PRD ESA Tmm 

Efleceets Category 

No effect w)' 

'*rmnMnr- 
ES*:Endmscmd Soaiu Ael 
NMFS:NnionalMvnncFirivtiar Slnduior 
W O :  Pacini Isianda RIgionnl 0ffi.r (in NMFSl 
PRD: Pmtalrd Rruoumcr Diririon (in PRO) 
USWS: as.m, 8 wiabiir %MCC 
NF. No ~ii.n 
. ~ ~ .... 
L*ii: U*.ly ,ood"md*",fi 
' NMFS halESAjutildicciono*6rmn"ncng'ia. the iollowinsolwbieh nrr lislrd undcrihr EFl innd arvrinihrRuiSc hiaMrrcgionimn: 
Orccn.OJ<rrRidky. iossrihcad.ha&ibocX,andHaMabillSrr Tunics. Hnvniinn MonkSedondXuwbar\. spmn.Blvr r in .Snnm 

Ih EFA thnaruiin r i v  RuifinI1I11ddd6iiihw iipmvidd at 
. . 

F I 
' i f N t  nolvnhvnniol iaquirc-eonrumnaImm NMFE &mu- 
' If 'mnyof?=i'INLAAor LAA).rmauiIOtion ikscguirrd wilhapnmP~~ax8ulmorilignry nndoifiir iNMFSPlRO PRD,arUSWS 
Eeoiosie~i Srwimrl; nolri(lhipr0Wrd Bmjal ic alm8dycovcrrd byonrrirlingpmgmmmmicaialhcrcom~?~lian.ilnol.~hmnnm ~ h r n  d 
houronr"li.rian war i"i,illrrl. 

M#I?S-listed species 
(tudles in sea, Hawaiian 
monk seal, whales2) 

May 200s: NMFS PlRO Prolmed Rrsourcsr Division 
See hlTn:/lwww.inir.noan.nnn/ 'ESA Consulinion' 

USFWS-listed species 
(turtles on land, birds, 
invertebrates, plant?) 



Template for Consultation Request  Cover  Letter 

Provided by NMFS Pacific Island Regional Office, Protected Resources Division 

Revision Date: May 2008 

INSTRUCTIONS 

The  following document is intended to serve as a template for letters from Federal 
action agencies (or their representatives) requesting consultation under Section 7 of 
the Endangered Species Act (ESA) on actions that may affect ESA-listed species. 

~ e x t  coloring schemes: 
Black font (boilerplate) 
Blue font (guidance & examples) . Red font (places t o  insen information) 

A s  you finalize sections you should delete blue and red text. 

[Letterhead for Federal action agency OR non-Federal representative1 

[date] 

Chris Yates. Protected Resources 
NMFS Pacific Islands Regional Office 
1601 Kapiolani Blvd., Suite 1110 
Honolulu, HI 96814 

Re: Request for Consultarion under Section 7 of the Endangered Species Act 

Dear Mr. Yates: 

The [Federal action ageneylnon-Federal representative] proposes to [authorizeJpermiWfund/c"ry 
out] the [name, location and date of proposed project]. [Non-Federal rcprrreniufhies must he 
designofed as sirch in wrifirrg by the Federol action apene,~]. Enclosed is a [Biological 
Assessment(BA)iSiological Evaluation(BE)lother document as explained in template for BAs- 
BEs] to initiate [fomallinformal] consultation under Section 7(a)(2) of the Endangered Species 
Act (ESA). 

As described in the cnclosed [BA/BE/ather document]. [the proposed action will have no effect 
on the following ESA-listed marine species: list each species] [no concurrence or other 
cbr~sulration wiflr NMFS is required,for 'ao efecr' acfio,zs]. The proposed action may affect, but 
is not likely to adversely affect the following ESA-listed marine species: [list each species]. 
[There is no designated critical habitat in the project arefisignated critical habitat for the 
Hawaiian monk seal occurs within the project area]. me proposed action may alfecL but is not 
likely to adversely affect. monk seal critical habitat.] We request your concurrence with our 'not 
likely to adversely affect' determinations. and hereby request informal consultation under 
Section 7 of the ESA. 

[.lr dcrcrlbed in the tnclo\cd R\ BE olhcr docomcn~, tllc pr.>po,cd jctior mi! ..ffco. .~nd .s 
likely i c r  ~ C \ e r ~ e l !  :iffr.cl (lii~ 5pc:irr (monk *~ .~ l  crilicsl hzhibt, Tl>:r;iori, uc r:que.t 
~n:~l%tlon of f.>rold coc.c.r.lion tundcr Scclion 'I .,f ihc TS,\.I 

[If rile conruitation request is for n~ulripieprojecrs, an rnrirrprogmn>, or is orherwi.se more rlton 
n sLigie discrete projeo, edit rile above aceordirrgl),. Eg.. provide more dcrrtil or nriach iables 
slton+aing rile dfffcrent projecrs and ESA derenninatio,i,for. eaclt, Vappiicable] 

Please contact [person's name and contact info] of my staff regarding this consulration request. 

Enclosure: [BAIBElother document] 
[action agency project incking number] 



Template for Biological Assessments 61 Biological Evaluations 

Provided by NMFS Pacific Island Regional Office, Protected Resources Division 
Revision Date: May 2008 

The following document is intended to serve as a template for Biological 
Assessments (BA) and Biological Evaluations (BE) submitted by Federal action 
agencies or their non-Federal representatives to the National Marine Fisheries 
Service (NMFS) for consultation as required by Section 7 of the Endangered 
Species Act (ESA). The purpose of the BA-BE is to describe proposed actions and 
their effects on ESA-listed species. 

COLOR KEY 

Text coloring schemes: . Black font (boilerplate) . Blue font (guidance & exainples) . Red font (places to insert information) 

[BIOLOGICAL ASSESSMENT OR BIOLOGICAL EVALUATION] 
[use one rcmz or rile orlter, a s  explained be low]  

Roject  Name] 
[ACTION AGENCY TRACKING NUMBER, IF APPROPRIATE] 

[A Bioiogicoi Asressmeni (BA) is preppored,for "major conrrrucrion ocfivities" considered to he 
Federoi ac1ion.s sisnificnnliy uffecting lire yuaiiry of rile humon eni8iro0,nent os refcrrcd lo in rhe 
Nririonoi Enviroi>menrai Poiin' Acr of  1969 (NEPA). A BA ir required if listed soecies or cr-itical . . 
hnbiror moy he preseiit b, the ocrion arm, orid rhe corzrrnrsfor BA ore described in 50 CFR 
402.12Lfl. "Biologicoi Evoiuarion" (BE) is o generic renn for ail orher ~ p e s  of anaiyses. 
Although ogerzcies ore nor required ro prepare o BA for "on-coasrruclion activirirs, i jo  ILFled 
species or critical liabital is likely lo be qffccfed, the agency nzuslprovide NMFS witlz an 
eva1,~uIion on rhe likely effects of U e  octiorr. Offen il~is informorion is to as a BE, 
NMFS uses ririr docirmenrnrion oiong with ony other ovoiiobie irfirniarion ro decide $ 
concurrence ~ ~ i l h  rile opencv's dererniinorion is worronred Recommended conrenrs ore the some 

ucrion~ on o suriery of enriroa,iienloi. cuhirroi, orld socini resources, and often irse diferenr 
definiiions or standards. Howei~cr, f a n  EA or EIS conroin~ rile informution otizernlise found in a 
BE or BA regarriirig ri~eprojeer arid ihc po!enrioi inliincrs lo listed slzcies, it ma), be used in lieu 
q f a  BEorBA.1 

As you finalize sections you should delete blue and red text. 

Rprred for: 
[Federal action agency] 

[Address of above agency] 

R p r e d  by: 
[insert your name and title] 

[insen date] 



The numose of this IBioloeical AssessmenliBioloeicaI Evaluation (BAIBE11 is to address the 
~7~ 7~ . ,. 

effect of the [~c,en p r o p :  n-mi.] Prqc:! on ES\-ll~lcd ,pr.cic<. listed 1s ~.ndLnwrcd or 
lhrcrtcned undcr lhe Endscrcmd Spccies Ac, ES.\,. or their dcq8rnaed criliclll Ll~blc31 
[namc the Federal action agency, the Federal nexus for the proposed action. and thc 
governing statute - i.e. Federal action agency X intends to authorize. pcrmit, fund, or carry 
out the action described above. under section X of the Governing Act]. 

Ifrhere are ,aulriple federal action ogcneies involt~ed, Iisr eoeh ond idenrfi ildzich is the lead 
federal action ogencyfor rhe onruiration. 

The pioject involves [insen project primary function] in [location]. Because work will occur 
ladiaeenr to. or in. the oceanl. it has the notentid to imnact the followine ESA-listed marine . ~,~~~ . - 
spccles that occur in ihc X C ~ :  [ m i ~ n  com,non 2nd ;cien!ific nrmes ofe-icli qpccier] andor 
i h  their habi131. :If lhe pr.>lccl arc? mcon:p>ries monk cr:l,cn: Iv-hila: 31VHI only). 
mcntion that rhe project also has the potential to affect that] 

Early coordination and pre-consultition with NMFS was conducted during a series of site 
visits, meetings. and phone convenation including: [Insen list of pie-consultation 
coordination and dates here]. 

This [BAIBE], prcpared by the Fedeml action agency, "on-fed rep, or consultanl], addresses 
the proposed action in compliance with Section 7(c) of the ESA of 1973, as amended. 
Section 7 of the ESA assures that. through consultation (or canferencing for proposed 
soeciesi with the National Marine Fisheries Sewice (NMFS) andlor the U.S. Fish a d  

modification of critical habitat. 

The purpose of the proposed action is to [insen purpose and need]. 

The projrcrpurpose orld need vrorrmrnr shouldprvvide a clearpirrposr for rheproposed 
projecr, n weii ns o brief de.scrilxion ofpt-oposcd acrions in reiofiorr lo rhe rieeds di.scussed. 

2.0 DESCRIPTION OF THE ACTION & ACTION AREA 

The proposed action includes [list project components here in a logical order]. 

Include o derailed descriprinn qiwhar ivork wiil be doize. and h o ~ r  ir will be nccompiished. 
~nrric,~ioriv for- conioonenrs rhor are r.ea.~oaablv likelv lo hnve imnocrs on ~rolecrrd snecies , . - .  
a n f i r  rilrir hohirors. Alro include wenrrtres lo be laken to reduce or clirriinore ~otenriol 
~ . ~~~ 

inlilacrjfronr rhc ncrion, ar ioell as nnyproposed beneficird cornponorrs of rile projecr 
inrrnded as ofi~erting oflions for unovoidablepolenlial odvcrse eflecrs or- os enhancernear 

The action area includes [describe the action area in tenns of the geographic extent of all the 
project's potential effects - sce definition below, and refer to attached maps or figures as 
appropriate]. 

Definirio,is fmn? 50 CFR $402-02: 
Aaion Area: Ali areas ro be offeered dimctiy or indirccrly by ibe Federal ucrio,, and nor 
nierely rhc imnrediore a m  i,tiioltredin hecrion. 
Direcf Eflefeclr: Dirrcr or in8mrdirrre <fiecis of rheprqiecr on the spedrs or irs l>abirr,r Direcr 
effecrs irzclwie tl?ose resulting frorii iroerdrpendenf or inrerreiorrd actionr. 
Indirccl Effects: lstzose effects rhar are caused by or. wili result frnm ihc proposed action and 
are iarcr in rime, bur slill rensoriobly cenoin ro occur 

3.0 LISTED SPECIES & CRITICAL HABITAT IN THE ACTION AREA 

A large number ofESA-lisrrd species occur in rite Pacific Islands Region (Howoii. Gunrn. 
Nortiiern Ma~ianas, Anzericon Snaioo, orui Pacific Remote Island A m j ,  inci~ding many 
widely-disrribured >,>arine species. NMFS has ESA jurisdicrion over marine spe,cies - see 
h i m : / ~ ~ ~ i i ~ ~ ~ . f i ~ i i . i ~ ~ a . ~ ~ ~ ~ / o n d  dick on 'ESA Conselrorlo,i' for a lirr ofrnnrine species 
prorccred under the ESA in rllr Poc@c 1.siands Region. USFWS has ESA jurirdieiion oscr 
rerrcririai nndfr~~~h~~orrrspz~ci~s ,  includinfi lire 1errcs11inI life hirior), .irogw of sva rirriics - 
see 1zirn://wurw.hv,~.eov/~~ocifirl1~nd,~/~~~.~n/~nd.~1)indc1,h1m1 for a lisr of lerresrriol and 
freshwnrer .species pmrecred under lire ESA iin rile Pncific Islnnd,~. 

S'~ecie.7 1isr.v of ESA-lisled rnnrine species occurring in each arcl~ipciogo h rlze Paci$c 
Region (Ho~aaii, Marianos, Anlericon Somoo) may be obroirled from tire NMFS websire 
oborc, or species lists requesrr forpioposedp~ojecr arcor may be .sizbmiiied to NMFS, 
However, becaure ali ESA-lisredn>urirze species in rl~e Poc@c Region ore ~uidely dirrriburcd, 
a s1,ecie.s 1i.vr for a pr-ojco area is riir .?rime o species listfor nn nrcliipelogo, rhus iris ,,zuch 
quickm ro obrain rite species lisr f,anz rhc NMFS wcbsire. 

ESA c~rrsuirarion is only necessoc,, i/ESA-1isled.sprCies nwi be oflcccrrd by rhr proposed 
projecr. However, rlie "not iatos,n io occirr liere" approach Is o cormion hurfia~lvd i t q  of 
arguing rhar opr-opo.sedprojm  ill nor rffecr ESA-llsred rprcies. The oprrnfive word here is 
''ho~sz. " Unless odeqirore surveys have been conducied or odequare infinnorion sources 
have been referenced, rhis srarcrnenr is diqiculr to inrcrprer. 11 beg.; rile yuesiions "Has 
u,z,vone looked?" orzd "How did the>, look?". Rmrmiber !hot your n,olitorion ofpoien,iai 
projecr <fiecis does nor end ifESA-lisred nrr  not found in rirepr.ojec1 arm. You rmsr srill 
cwluare rhe effecrs of rhe propmrd ocrion onpolesiial hobirorfor rile s/,ecier, even i f i t  is nor 
h o w n  lo he occupied. 

iejerencing exi.sring docurnerris. such as rrcrnr stotuv rcricws, rrcoverypinns, hioiogicol 
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Endangered Species Act (ESA) Consultation 

section 7 of the Endangered Species Act (ESA) requires Federal agencies to ensure 
that actions they authorize, fund, or carry out do not jeopardize the existence of any 
species listed under the ESA (or destroy or adversely modify designated criticai 
habitat for any listed species). Thus, Section 7 requires consuitation by the Federal 
'action agency' (the agency authorizing, funding, or carrying out the action) with the 
appropriate regulatory agency, either the National Marine Fisheries Service (NMFS) 
for marine species, or the U.S. Fish &Wildlife Service (USFWS) for terrestriai and 
freshwater species. 

The purpose of this webpage is to provide Federal action agencies or their 
representatives with information and materials needed to consult with NMFS on 
Federal actions affecting ESA-listed marine species in  the Pacific Islands region. The 
region includes the Hawaiian Archipelago including the Northwestern Hawaiian 
~siands, the Marianas Archipeiago including Guam and the Northern Marianas, 
American Samoa. and the Paciflc Remote Island Area (seven Centrai Pacific , 
Isiands/AtoilslReefs: Wake, Baker, Howland, larvis, Johnston, Kingman, and 
Paimyra). 

First, action agencies need to know what ESA-listed species or designated critical 
habitat occur in  their project areas. The 'Species Lists' links below provides iists of 
ESA-listed marine species occurring in the Hawaiian Archipeiago, the Marianas 
Archipelago (the Territory of Guam and the Commonwealth of the Northern 
Marianas), and the Territory of American Samoa. The oniy designated critical habitat 
for any of these species in the Pacific lsiands region is for the Hawaiian monk seal in 
the Northwestern Hawaiian Islands. 

Second, when a Federal action occurs within the range of ESA-listed species, action 
agent cs TCIO :O 0e:c.w l e  ! ESA ccns. let en s rr:; 'ea. :? ol?er ..3rcs, f ' l o  
e'~cc(' to ..:iec rs s eLpecrcc, rncr cons. rat ~n c..[I~! :s. rco I' <re: stxr cs 
w-v DC affectea. I n e l  eels. :a: on c rec. re:. 11 cors.'t3l cn s .ec- 'ec, 3Ct on - 

3 0 ~ 7 ~  e5 lee-. to pro.  !e r'?e ?;;ro,.dtc uoc.rer:?: an. Tnc ' A n  on Agency 
Cons. :2: o? P3cdege' n ~ s  3c c.r pro,  zc :,e r 'wna: on 10 r e  :. em o r  q p n c  es 
O,>~P-P .  ne I ESA cons. l2: on C, nccessarv 'Fo.1, Cnan: ESA Ccnr. rat on for .2cr o r  - 

Agencies, Effects Determination ~uidance),'as weii as Word tempiates that action 
agencies can use to assemble the appropriate documentation. 

If you have any questions regarding ESA consultation, please contact the following 
NMFS Protected Resources staff: Lance Smith, ESA Section 7 Coordinator, at 808- 
944-2258 O r  Lance.Smith@noaa.gov. Krista Graham, Resource Management 
mnrrlinator, at 808-944-2238 or Krista.Graham@noaa.4ov. or Dan Hubner. -~~ , 
Resource Management Speciaiist, at 808-944-2233 or ~oia ld.~ubner@noa. .gov 

S~ecies Lists foillv ilsted soecies under NMFS iurisdictioni 
Hawaii Species List <link to pdf file> 
Marianas Species List cl ink to pdf f l l o  
~ m e r i c a n  Samoa Species List ci ink to pdf file> 

STATE OF HAWAI'I 
OFFICEOF HAWAIIAN AFFAIRS 

711 KAPl'OLANI BOULEVARO. SUITE 500 
HONOLULU. HAWAt'iS8813 

June 10.2008 

James Nictmann. AICP 
S?nin,.Plal,n?r - -... -. . -. 
R M  Towil l  Corporation 
2024 N. King Snzet. Suite 200 
Honolulu, Hawni'i 96819-3494 

Section 106 Consultation Wiwilirvili-Clvie Center-Ahukini PedestrianIBikc Path, 
Job No. 20987, Lihu'c, Koua'i, IInwaiCi, 

Aloha c Jams Nicrmann. 

'l'iie Officc of t l 3 w ~ i ~ : l n  Af(niri (OHi\! 8s ~n recdpt 0: the ibave-olcrlicncd l~.tler 6atcJ 
>lay 6. 2003. The County of K a n ' i  ~ I O ~ O S C \  IU de\wlop a Inkc p~.dc\tr~an p i l l )  It, connrcl 
Slvi l~v, i l l  Fla~bor. t l : ~  I.ihu'c Civic CCII~CT. 2nd AII I~~II I I  Polnr. O H \  111, t c v ~ e w r J  r!e lilu):ct 
and offers tlic following comments, 

Oc: ofltcc >i conccmcd will! the lcvcl ufsutsey co1~ductc3 in ordc1.10 dctermlnc !he 
ptusnlcc of ~~e l~eo logs31  resoulcci ssithln lhc ..\PE. r\ltt~osgh lltc plaporcd p:dcrt#tm bikc p r l :  
is  etc;~~lv outlined ou !I,c \uhmlr\ion r m t  to our offic;. tlte cxact lool iatt  oi lh; bikc ~ ~ 1 i 1  in 
rclationio historic sites is  unclcar. TIE 16-mile segment o f  the proposed path runs ncar thc 
ocean and i n  thc vicinity o f  a number of b o w "  historic silos. 

Numerous historic sites am located along the coast fxonting tlic Katta'i Lagoons k o m  
Kalapnki Beech to Ninini Point. Duc to Il~clocation o f  the proposed patiway, the potential to 
clsouri:ur hi,tc"c tzsourrcs nnd human burials ,nay bc plob3bis. Accard~8~g ro our ~ccoids. ~ L X  

1119tol.f~ ute< arc localcd in lhc geneml viclllily $of chis polllon of the FC~~L.III. Below is 3 _ i d  of 
t l~rsc lhlstorsc site$ llur 3rc r~g i , l~ . r~d  \11111 tllc SIJ~C I l is lo~ic  Pcmewslion Di\,i\ion. 

n-.:.~?.A:~ncy.C.o.?c , . ~ . ~ ? 1 9 . n P ~ ~ ~ ~ ~  
r O N  C731: ESA Cons. ::: 01 13- ACC or Aqenc cs < r Z  to 201 ' e> 
E"BC.S D~:erm "3: on GL Came c ink to P C ~  ! ?> 
F"P::S C L : C ~  ra: on Recore c r-2 :O :.or0 F c>  



JamcsNicrmmn. AICP 
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Jnnies Nicmmnn. AICP 
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S\'e=r the harbor I!? Siomblu. Ihc Zolth Nsumdu Complex (Smte lnvenlo~y of Hiitonic 
I'Ijccs Sitc 50-30-1 1.03168 hirtolic $!a co!nplcx). is lccntcd nc thc r.nd of lhe plaposed pltl,ua) 
nwr thc Niwiliurl~ Snlsll Roll Ilatbo:. 

Appropdatc effans shall be made by the applicant in ordor to assess the prcscncc of 
!mown axcheologic~l and cultural sites in the APE. Thcsc cffoits includc identification of 
historic sitcs. It is unclear from your documents whcthcr any fa~mal  archaeological mdlor 
culturn1 resourre sruvcys havc bccn conducted for the APE of the project. 

Furlhermore, if in fact an al'chcolagical suwcy has not been conducted for this project 
area. OHA requests that a comprdtensive archaeological inventory suwcy for the p~oject arca be 
conducted and submitted to the Dcvan~licnt of Land and Natural Resources - Elistonc 
Preservation Division for ,v iew and appzoval. We usk that this issue he addmsscd in future 
consultation ,*garding this project. 

We reauest the moiicant's assurances that should iwi kirouna or Native Hawaiian culturnl 

'1'1:mk you fur lhe upponuntty to colntl:et!t. If you hlvr fard,ct qur.\lio!n, plsbrc ron l~c i  
Imon Jcslor~l t  (808) 534-1816 01 c-!:,a11 1111a1 21 )ison 6 011:t.n~~. 

'0 wau iho ni, me ka 'oia'i'o. 

C: OHA Kaua'i CRC Office 

Laura Thiclen 
State Historic P~ese~lration Officer 
Department of Land and Natural Rcsourccs 
601 Kamokila Boulevard. Room 555 
Kapolci. FIarvai'i 96707 

~ ~~~ ,~ ~ ~ ~~ . . 
or uadilional dcpo\lti be found d u r q  tl,e constructton ofthc pro~cct. work will cc.2,:. acd rlle 
rpproprintc nceneles will b? cont3cted pcnunnt to qplicnble lhvi. 
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STP 8.2910 

Thc DOToppreci3tcs thu courtesy of your ad>ancc consultation and for :he opponunlty tu 
~rvic!r, thc prcl~mlnaly m\,omnmenol 3ssccsmmt. 'l'hc DOT m:y provide addition$! con,mcs.< 
or r u ~ ~ c s t i a n s  upon recelpl of tl:c lvrmnl DraR Environmentcl AneFrmcnt (Vnf l  Eh). 

Request that (7) copies of the Drafl EA be sent to DOT, 869 Punchbowl Shcct, Honolulu. 
Hawaii 9 6 8 1 3 , A m  STP Office. 

BRENNON T. MORIOKA, PH.D., P.E. 
Dircctor of Transportation 

c: DPQ, Kauai County 


