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CHAI RMAN EVANS: We are going to reconvene
t he House Appropriations Commttee neeting with the
Depart ment of Corrections and Board of Parole and
Probati on.

We are going to reconvene with the Secretary
of Corrections and the Chairperson of Parole and
Probation. W are reconvening the hearing.

Well, let me start off with you, M.
Secretary. Can you introduce yourself for the
record.

SECRETARY BEARD: Yes. Jeffrey A. Beard,
the Secretary of Corrections.

CHAI RMAN EVANS: Thank you.

Can | get your attention, please?

What | would Iike to do is start off with, |
have a story here that was in the Pittsburgh
Post - Gazette, and the story tal ks about 1 in every
100 Americans are in jail, and Pennsylvania | eads the
way in the Northeast as the U.S. rate set.

My question is, with the package that the
Governor has proposed, how will that affect and begin
to reverse the trend of nmore people in jail and nore
savings to us? Can you talk a little bit about the
package of bills?

SECRETARY BEARD: Yes, M. Chair man.
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The | egislative package that has been
proposed, and it is out there, will do a nunber of
things to help both the State Correcti ons Depart ment
and the Board of Probation and Parole, and it will
hel p our county prisons, too, because right now, the
| argest growi ng segment within our prison popul ation
is the |l ess serious offenders.

Last year, out of 10,000 people that we
received, some 6,400 of them about 63 percent of
them were what we call the part 2 | ess serious
of fenders. They are what is driving the growth of
the prison popul ation.

CHAI RMAN EVANS: \When you say part 2, what
do you mean by that?

SECRETARY BEARD: The part 2 offenders are
people who primarily have been arrested for drug
of fenses and property offenses as opposed to the
part 1 offenses, which are your murderers and your
rapi sts and your nore serious offenders.

| think a lot of times when we think about
prisons, people think it's these more serious
of fenders that we are |l ocking up, that we are putting
in, the murderers and the rapists, but in fact while
we are incarcerating those individuals, it's the

| ess serious offenders that are driving the growth of
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the prison popul ation.

And what is really important with that group
of people, what is really critical with them 1is that
they get the treatment that they need while they are
i ncarcer at ed. If they don't get that treatment, they
are going to go out, they are going to commt new
crimes, and they are going to come back again.

The | egislative package really provides
incentive for themto get involved in the various
treatment programs that they need, because what it
tells themis that if you come to prison, if you
behal f yourself, if you get involved in the treatnent
programs that you need to make a difference in your
life, and if you conplete those programs -- because
the real key is program conpletion; that's where you
get the highest degree of success -- then you wil
have an opportunity of getting out of prison a little
bit earlier.

Anot her piece of the legislation will also
allow us to go back and | ook at State |Intermedi ate
Puni shment cases. You know, a nunmber of years ago
this Legislature passed and the Governor signed a
State Intermediate Punishment bill, but during the
first 2 1/2 years that we have had that bill out

there, we had a thousand referrals to that program,
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but we had 4,600 individuals who came in who shoul d
have been or could have been potentially referred to
t hat program

So a second piece of that legislation will
allow us to go back to the courts, if we see that
there's a good case for State Intermedi ate
Puni shment, and ask the court and the D.A. if they
woul d convert the sentence to State |Internmedi ate
Puni shment so that they could get the needed
treatment that they need so they are less likely to
come back to prison

So, you know, | think what it will do, M.
Chairman, is it will set us on the road of dealing a
little smarter with our prison population rather than
just locking up more and nore and nore people at a
much hi gher expense each year.

| mean, if you go back to 1980, this
department cost the Commonwealth $94 mllion, and

t oday, you know, in this budget that is com ng up,

we are tal king about $1.7 billion, and | think what
that legislation will do is maybe help reverse that
trend.

CHAI RMAN EVANS: Say the package passes
tomorrow. Two, three years out, are you able to

judge in terms of percentage reduction on the budget
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side what it will mean in ternms of savings if it
passes? Because | know New York has sonmet hi ng
simlar to that. Are you able to give a little sense
of what would be the reduction on the budget?

SECRETARY BEARD: Well, we have tried to be
very conservative about what will happen with this
| egi sl ati on, because | would much rather undershoot
t han overshoot. But we believe that conservatively,
within 5 years, we will have 2,000 |l ess inmates than
what we are projecting to have at that point in time.
What that means is that we won't have to build a
prison, because that is basically the size of the
prisons that we build.

CHAI RMAN EVANS: And what woul d that savings
be to the taxpayer?

SECRETARY BEARD: That savings woul d be
$200 mllion in capital nmoney and $50 mllion in
operating nmoney each and every year. That is what a
prison basically costs you to run and operate.

So conservatively speaking, we would save
that, plus we would save another $20 or $30 million
at least in the ensuing years, between now and the
fifth year down the road.

CHAI RMAN STABACK: Obvi ously, Conmm ssioner,

you know, everybody al ways asks the questi on,
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obviously what's the savings to the taxpayers.

On the safety side, which, you know, people
are going to raise, has there been any increase as a
result of, and |I used New York as an exanple, because
| think that is what your nodeling is after, but in
terms of safety, where people have seen there is an
uptick in crime of this nature with these
i ndi vi dual s?

SECRETARY BEARD: Well, you know, when we
started to put this package together, we put it
together with public safety in mnd. W didn't put
it together with the idea that we were going to save
money or reduce beds, but that is the consequence
effect.

The real reason to do this is public safety,
and the reason--- And you are right. New Yor k,
which did something simlar to this about 10 years
ago, not only saw a drop in their prison popul ation
to the point where they are tal king about cl osing
prisons while we are tal king about building prisons,
but at the same time, they saw their recidivismrates
get better because the people were getting into the
programs they needed to get into, and all during the
10-year, 1l1l-year period since they started that,

their crime rate had been com ng down and it
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continues to come down today. So | would expect that
to happen here in Pennsylvania as well.

The group of people that we are talKking
about, these |l ess serious offenders, if you don't
properly give themthe treatment that they need, that
is the group of people that is more likely to come
back to prison. That is the group of people that is
likely to keep driving crime out in our society.

So the primary reason to do this is public
safety. The secondary reason is, it will save us
some noney and it will get, you know, our prison
popul ation a little bit better under control.

CHAI RMAN EVANS: Madam Chairperson, have you
had a chance to | ook at the package suggested by the
Governor ?

CHAI RMAN McVEY: Yes.

CHAI RMAN EVANS: Then tell us from your
perspective how it would be a savings.

CHAI RMAN McVEY: Well, again, | think what
Secretary Beard has said is absolutely correct.

We approach it froma public safety
perspective. It allows us to manage of fenders who
are the less serious property offenders and drug
of fenders differently, addressing their treatment

needs.
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From ny perspective, it will allow me in
t his package to have a rebuttable or a presunptive
model of parole for this population so that we
demystify when they are going to be getting out of
prison. So they are incentivized to partake of the
treatment, develop their reentry plan, and conme on to
par ol e.

The | ast piece of our package is the
adm ni strative parole, which then allows us to take
this same of fender, when they have successfully
stabilized themin the comunity, and nove them under
adm ni strative casel oad.

So we will be able to have, in terms of cost
savi ngs, very, very significant savings by noving
t hat popul ati on over into an adm nistrative parole
after 1 year and to receive additional offenders who
are getting the risk reduction incentive credits.

So froma public safety perspective, it
manages the offenders as they need to be managed, and
it is a tremendous cost savi ngs.

CHAI RMAN EVANS: Thank you.

Chai rman Mario Civer a.

CHAI RMAN CI VERA: Thank you, M. Chairman.

M. Secretary, just to go further with the

package, because | was very interested when you had
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visited nmy office and we discussed this, where are
the bills presently? Some are in the House, some are
in the Senate. Coul d you give us---

SECRETARY BEARD: Well, actually, | think
all of the bills are in both the House and the
Senate. House Bills 4, 5, 6, and 7 all talk to the
ki nds of things we have been tal king about here
t oday. And then the Senate Bills are Senate Bills
1044, 1045, 1206, and 1207.

CHAI RMAN CI VERA: Have these bills cleared
the standing commttees or are they on the cal endars
in either chamber?

SECRETARY BEARD: | believe, the |ast |
checked on both the House and the Senate, the bills
are in Appropriations.

CHAI RMAN CI VERA: They're in our commttee,
Dwi ght ? Okay.

Thank you

SECRETARY BEARD: Thank you

CHAI RMAN EVANS: Vice Chair WIlliam Keller.

REPRESENTATI VE KELLER: Thank you, Chairman
Evans.

Chai rman McVey, | have asked this question
fromthe Attorney General, and I don't know if there

is an answer, but do you have a statistic or are
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there statistics avail able on how many crinmes are

comm tted by people on parole?

CHAlI RMAN McVEY: | don't have the exact
statistic for Pennsyl vani a. | do know nationally,
and | think Pennsylvania is very simlar. It's a

very |l ow percent of crimes commtted by people while
t hey are under parole supervision, but | can get you
that information from a national perspective.
REPRESENTATI VE KELLER: | woul d appreciate
t hat . Thank you
CHAI RMAN EVANS: Representative Katie True.
REPRESENTATI VE TRUE: Thank you, M.
Chai r man.
Good afternoon to both of you.
SECRETARY BEARD: Good afternoon.
REPRESENTATI VE TRUE: M. Secretary, | think
we have tal ked about this at other Appropriations
hearings, particularly pertaining to this package
t hat you put forth. | lend my support. | believe
' ma cosponsor on all the bills.
| think we tal ked about at the | ast
Appropriations hearing that you were here the fact
that | was in fact around when we were doing the
t ough-on-crime, putting first-time users in jail, and

everybody at that time -- I'mforgetting if that was
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the |late eighties, nineties -

that was a really good idea,

- but everybody thought

and obviously it has not

wor ked, and that is why we have now come to standing

up and saying, it has not wor
somet hi ng better.

And | have an article

ked and we have to do

fromthe Pittsburgh

Post - Gazette, and | just, if you don't m nd, want to

read it into the record and t

for you.

hen | have a question

A Susan McNaughton, who is a spokesperson

for your agency, said that "Substance abuse is the

root of many of the inmates’
Great sentence. "Since the p
traditionally m ght not treat
problems, those inmates are |
couldn't agree nore.

My concern is the fun

crim nal thinking."
rison system
t heir substance abuse

I kely to reoffend. " |

ding, and | want to

know, without putting you on the spot, if either of

you woul d venture, you know,

Because | don't think we do e
issue. And | don't think the
enough, where we just detox t
out, and |long-term care of ab

go.

So in a nutshell, and

are we doing enough?
nough on this particul ar
30-day detox does

hem and send them back

users is the only way to

| " m not asking you to
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have a crystal ball, but are you confident or do we
need to do a |lot better with the kind of funding we
are going to put up front that we should put up for
this problem which I think over the years we have

traditionally not funded properly?

SECRETARY BEARD: Well, actually, | think
t hat things have gotten a little bit better nore
recently, and we have been able to build nore
capacity in the drug and al cohol area.

In fact, in this year's budget, | got
additional treatment physicians that will allow me to
start additional therapeutic communities within the
institutions.

In addition to that, when we reopened
SClI Pittsburgh, | made a determ nation that rather
t han reopening that as a maxi mum security prison, we
were going to reopen it as the drug and al cohol
treatment prison of the west, because we have Chester
in the east, and we have done that and we are still
ranmpi ng that up

So | think over the course of the next 6 to
9 nmonths, with Pittsburgh comng on line, with these
new positions that we got in this year's budget
comng on line, that we are going to be able to see a

real substantial increase in the amount of substance
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abuse treatnment and other treatnment that these

i nmat es need being taken care of.

You know, | guess before | say | need nore

money, | would Iike to go out and make sure that

| have now isn't enough. And,

| ook at our waiting lists that we have. We do have

waiting lists. W are hopeful that we have enough

resources to bring them down, but if we don't and

| find next year that we need nore, then I wll be

back trying to get some nore nmoney for that.

| want to make one further comment. [

totally agree with you about the 30-day detox thing.

| f somebody thinks that putting somebody in a

subst ance abuse program for 30 days

any difference, they are wrong. You need at | east

90 days and probably nore Iike 6 nonths in many
with sonme

cases, and then you need to follow that

really good aftercare if you really want to make a
positive effect with these substance abuse issues.

And the programs, the |egislation we are

what

you know, we have been

i f

is going to make

tal ki ng about, all was pointed in that direction,
doi ng those kinds of things.

REPRESENTATI VE TRUE: Well, | really
appreciate that, and | can't tell you how good it is

to have government officials agree with that
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position, because | think until we all start going in
that direction, we are never going to get ahold of
this problem and I thank you for your advocacy.

Thank you, M. Chairman.

CHAI RMAN EVANS: Representati ve Jake
Wheat | ey.

REPRESENTATI VE WHEATLEY: Thank you, M.
Chai r man.

Good day to both of our guests this morning.
Or good afternoon now, | guess.

First let me begin by stating that it is
al ways difficult for me when | have the Department of
Corrections before me, because really, | believe once
we get theminto your system we have already broken
down as a system in general as a government.

And t he good thing about this current
Adm nistration is, | think that they are at | east
cogni zant of their investment that is necessary on
the front end to try to elimnate the costs on the
back end, meaning, the fact that we are investing
more and nmore in education and the fact that we are
really trying to invest in job creation and ways of
maki ng sure people skills match the new creation of
jobs that we're trying to do so people have options

wi Il probably have some benefit to us on the back end
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so that we don't have to see that continued
reinvestment in building institutions to punish and
control and then to repopul ate them back into the
system

But that you are here is a question, and
t hat your department is one of the fastest grow ng
departnments is a question that is always perplexing
and challenging to me and goes to the Board of
Probati on and Parole first.

| noticed in your document you talk about
reentry, that successful reentry prograns are the
best way to try to reduce the |likelihood of people
recommtting crimes.

| have know edge that a | ot of your
of fenders, fromthe numbers that you tal ked about,
are nonvi ol ent drug offenders who may be com ng back
into the system but we have |aws that prevent them
from being able to access driver's |licenses, and at
that point, it makes it very difficult for themto
get into particular jobs.

Are you working with them around those
issues? And if you can suggest to me, have you
come into barriers around driver's |license issues
for ex-offenders who are com ng back into the

mar ket ?
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CHAI RMAN McVEY: We have. Actually, we are
wor king with the Department of Corrections, who now
wor ks, before the offenders get out, to get them
their identification card through PENNDOT, which is
very hel pful. And other identification; for exanple,
a Social Security card, which is fundanmental.

Once they are out, we do work with offenders
to get their driver's license and get them
established in the community. But with the Soci al
Security card and their State identification number,
we are able to have them enpl oyed, worKking.

We work closely with Labor and I ndustry with
the CareerLinks to coordinate all that with
empl oyers.

REPRESENTATI VE WHEATLEY: So the particular
interest that | have, and this question is to you, is
around the driver's license and drug offenders,
especially nonvi ol ent drug of fenders.

CHAI RMAN McVEY: Yes.

REPRESENTATI VE WHEATLEY: It is my
understanding that via the |law that we have, they
cannot access a driver's license fromthe time they
get out of prison. They have to serve, dependent
upon the offense, it is a period of time before they

can access a driver's |icense. ls that correct? Or
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do you run into that---

CHAI RMAN McVEY: Are you famliar with which
offense this is?

SECRETARY BEARD: Yeah. | think, you know,
that with certain DU offenses and things |ike that,
that they would | ose their right to have a driver's
license for a period of tinme.

But, you know, PENNDOT has really worked
very closely with us on this, and if we can't get the
actual driver's license, we get what is called a
nondriver's I D from PENNDOT, which is, you know, as
good. | mean, they can't drive with that, obviously,
but they can certainly use that for identification
pur poses.

So, | mean, they have worked with us to the
poi nt where they actually allow us to take the
pi cture of the individual and electronically transfer
it to them and then they make up the I D and send it
in to us.

REPRESENTATI VE WHEATLEY: Thank you, M.
Secretary.

Now, help me understand the capacity
question for you as the Department of Corrections as
you project 5 years from now, 10 years from now.

Are we going to have to build nore
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facilities? And if so, how many facilities are you
anticipating us to build?

SECRETARY BEARD: Well, right now, if we
don't have any new |l egislation and if we go the way
t hi ngs are going today, our projections are that
within the next 5 years, we will add just about
10, 000 new inmates to the system

Now, at the same time, we are in the process
of bringing on about 3,100 beds, and we have a
request in the capital budget for another 6,800 beds.
Those 6,800 beds would be three new prisons and four
or five new housing units.

Now, the cost of that to the Commonweal th
will be something over $660 mllion in capital money,
and it will add about $180 mlIlion to the annual
operating expense of the Pennsylvania Department of
Corrections over and above inflation and everything
el se that we have.

So if you take those numbers together, that
means we are | ooking at bringing on, in the next
5 years, about 9,800 beds, and we are | ooking at
growi ng by about 10, 000 i nmates. So that means in 5
years, we will be a couple hundred in the hole from
where we are today.

And that nmeans after expending $665 million
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in capital noney and all that new noney in operating
money each year, we could, in 5 years, again be out
of bed space, and what that would mean is that with
the projected rate of growth, that we would have to
then build one new prison each year at a cost of
$200 mllion apiece and $50 mllion in operating for
each year then on to keep up with the grow ng
popul ati on.

If we pass the |egislative package that the
Chai rman was referencing earlier, we hope that we
will only have to build two of those three prisons
t hat we are asking for, and we are hoping to be able
to put off future growth or future prison needs
per haps for a nunber of years beyond that. And in
fact it mght start us getting back in the right
direction here, and maybe by then we will be able to
be Ii ke New York and be tal king about closing prisons
i nstead of building prisons.

REPRESENTATI VE WHEATLEY: And | appreciate
that, and | just have one final statement, and
what ever questions come out of that statement, you
can certainly submt your responses back to the
comm ttee.

But | have said over the | ast coupl e of

years that | think we need to take a serious | ook at
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our buil ding boom and econom c-driven perspectives on
correctional facilities -- where they are being

| ocat ed, where we are expanding them -- because it
seems to me that the way we do the construction of
these facilities does not match the research that

tal ks about how best to serve these gentlemen and
women as it relates to correcting their behavior and
getting them back to become productive citizens.

And because of that, | think it becomes very
hard and problematic when we start talking about
correcting and changi ng behavior so that they do not
end up in your facilities, because to many fol k, they
become econom ¢ generators. They are products that
hel p fuel an econony that is otherw se dying.

So | really would like to take a rea
t horough anal ysis of how we are projecting the
growt h, how we do our construction to manage that
growth, and if that matches research proven-based
strategies of how best to slow that growth, because
what | find is, there is no urgency to do that in
many quarters because of the way we have it set up
and structured.

So with that being said, M. Chairman, |
appreci ate the opportunity to ask you a question, and

| ook forward to working with you as we try to
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manage this problem

Thank you

CHAI RMAN EVANS: Denl i nger.

REPRESENTATI VE DENLI NGER: Thank you, M.
Chai r man.

Good afternoon.

SECRETARY BEARD: Good afternoon.

REPRESENTATI VE DENLI NGER: A coupl e of
guestions. As | have been reviewi ng your budget and
| ooki ng down over it, | guess two points of concern

| see that the budget that you submtted is
built on the prem se of the passage of the package,
and Representative Civera, of course, had asked for
and you provided some information about where those
bills stand.

It is a concern that we have worked those
assunptions into the nunbers well in advance of it
actually becomng |l aw, and couple that with the, |
guess, contract negotiations that -- you will need to
give me a status update of that, where those stand at
this point, but the potential hit to the Depart ment
of Corrections could be, | understand, as high as
$30 mllion. Are we adequate with the numbers that
we have presented here?

SECRETARY BEARD: | think the numbers that
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are presented are adequate. | will say that the

H1 bargaining unit contract nunbers are not included
in that budget and will have to be added in |ater
after the contract negotiations are concl uded.

Hi storically, we have not included that
information in the budget, because then you are sort
of negotiating against yourself, and so that is why
t hose nunbers aren't there. But you are absolutely
right; at some point, a particular amunt of money
wi Il have to be added to the budget request that is
there to take care of that H1l contract.

You know, we are hoping that we will have
that informati on before the passage of the budget.
The negotiations are ongoing at this particular time.

As far as the |legislative package, you know,
you heard about a sense of urgency. | think there is
a sense of urgency here. And | didn't want to be the
next Comm ssioner who keeps buil ding new prisons, you
know, and that's what it turns out that |I'm going to
have to do, because if | don't, |I'm not going to have
pl aces to put people.

So there is a sense of urgency, and that is
part of the reason why we have included it as we have
in the budget request the way it is. And | realize

it hasn't passed, but it is predicated upon the
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passage of that, you know, that |egislative package.

REPRESENTATI VE DENLI NGER: | appreciate
that. And |I'm wondering, | understand that the
system at this point is about 10 percent over
capacity. s that a fair statement?

SECRETARY BEARD: That would be an accurate
statement. We are at about 110 percent of capacity.
We have about 4,400 more inmates than we would |ike
to have to be able to operate nost efficiently.

REPRESENTATI VE DENLI NGER: I n your
experience, and you have a long career with these
types of things, at what point does the judicial
system start to get involved with, | guess, mandatory
rel eases because we are overcrowded to such an extent
that it starts to be deemed cruel and unusual in
nature? Has that happened in other States? |Is that
a risk that we have at this point?

SECRETARY BEARD: | think yes. There have
been situations. Phi | adel phia a number of years ago
was under a popul ation cap. It has never really been
done to a State system | don't think, though
California right now is on the brink of having that
done with them

We certainly are not in as bad a shape as a

pl ace |ike California. | think we are far away from
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reaching the point where the courts are going to step
in and do somet hi ng. But we are certainly not in the
position we would |ike to be in as far as being able
to best manage the popul ation, to make sure that
everybody gets the programm ng that they need in a
timely manner before, you know, before they get

rel eased and the |ike.

So, you know, my hope is that as we nove
forward here and get some control over the grow ng
popul ati on, that, you know, these nunbers will start
to come down and we get a little closer to that
100 percent of capacity instead of 110.

REPRESENTATI VE DENLI NGER: One | ast
guestion, if | can.

| understand that we did have an i nmate
escape at SCI Al bion. | am wondering if you can tell
us exactly what happened in that case and what is
bei ng done to remedy that.

SECRETARY BEARD: Well, we did. | think you
know t hat back in the late 1990s, we had a number of
escapes from some of our prisons, and after those
escapes, we took a very serious | ook at what we were
doing and really made a | ot of improvenments to our
peri meters, you know, with new electronic perinmeter

detection systenms and policies and procedures and
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training. And the one thing that we fight against

all the time -- and we are not the only ones; | nean,
the mlitary does, NASA does, everybody el se does,
too -- is compl acency, of people not really doing the
job that they should do on a regul ar basis.

And as | said in the press conference that
we hel d over that escape, if the policies and
procedures of the Departnment of Corrections and of
SClI Al bi on had been foll owed, that escape should not
have occurred.

The bottom line is that we had some staff
who didn't pay attention to what they were doing.
They didn't follow the procedures that they were
supposed to follow, and because of that, that all owed
this inmate to basically figure a way out.

In fact, we know, from what this inmate told
anot her inmate, that he was watching us. The i nmat es
watch us all the time, and he was able to figure a
way that, you know, if a certain person was worKking
at a certain time and he saw that person wasn't doing
their job, he would be able to effect an escape, and
he was able to do that.

Now, we have a very sophisticated set of
programs called Vulnerability Assessnments that we do,

that we go into our facilities all the time, on a
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regul ar basis, and try to do exactly what the inmates
are trying to do. We try to find the holes before
they find the holes, and often we do and often we are
able to fix them Unfortunately, in this particular
case, we weren't. And | would like to be sitting
here and saying we have not had any breach escapes
since 1999. Unfortunately, | have to now say that we
did have one escape.

We did make a couple of m nor changes as a
result of that escape. Anytime we have somet hing go
on, we |look and say, is there something else we can
do? Can we |ayer something else in there? Because
this whole thing is a matter of having a whole bunch
of layers, so that if they can get through a couple
of layers, there are still some that will catch them

In this particular case, there were two
changes that we made. The one was that the person
went out in the trash. We now are requiring that any
trash be | ocked and held over inmate counts before
they go outside the institution. That way if an
inmate gets into the trash and the staff aren't doing
their job, aren't paying attention, we should catch
t hem before they go out, because the i nmate count
will come up and show that they are short.

The second thing that we did is that this
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occurred on a weekend. The inmate was able to see
that the officer during the week was doing his job
properly, but the officer who was brought in on the
weekend didn't do the job -- he was a relief officer
-- properly. That is how he was able to do it.

Most of our institutions did not take things
out over the weekends because of that, and so we have
now made it a requirenment that you can't open the
sally port except on emergencies -- you know,
obviously for an ambul ance or something |ike that.
You can't open the sally ports on the weekends, and
if you have to in an emergency, then we expect a
comm ssioned officer to be there.

So those were the two changes that we think
wi Il help enhance things even a little bit further
t han what we went. And one of the other things is we
were somewhat criticized with our notification up
there, how rapidly we notified the press and the
publi c.

It is one of those things that, at first,
they didn't know that this individual was gone, and
you have to bal ance between rapid notification and
needl essly upsetting people. W are going to err
more on the notification side.

And we al so have added the media to our
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rapid notify system which dials everybody who |ives
within a certain area of the prison. It dials the
nunbers of everybody who lives there if we have any
kind of a major event. W have now added the medi a
to that same system so that they are notified nore
rapidly as well.

So those are the changes that we hope wil
enhance things and make it even less likely that we
wi || have anot her breach escape from one of our
facilities.

REPRESENTATI VE DENLI NGER: Very good.
appreci ate those answers.

Thank you, M. Chairman.

CHAI RMAN EVANS: Wal ko.

REPRESENTATI VE WALKO: Thank you, M.
Chai r man.

Secretary Beard and Chai rman McVey, you
noted earlier that there are roughly 4,600 persons
who shoul d have been referred to the State
| nt er medi at e Puni shment program but who, nonethel ess,
are the Department of Corrections custody, and that
is different, of course, from people who are diverted
by drug treatment courts or mental health courts.
Correct?

SECRETARY BEARD: Yes.
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CHAI RMAN McVEY: Yes.

REPRESENTATI VE WALKO: And then just ny

foll ow-up question would be, what are the mech
involved? Say the bill that we are referring
becomes | aw, what would be the mechanics of pu
t hose 4,600 people into the SIP progranf?

SECRETARY BEARD: Well, what we would
when we saw an individual who we think, after
assessing them would be a good candi date for
| nt er medi at e Puni shment, and, of course, if th
one of these less serious offenders who is the
of offender that is permtted, which is primr
property and drug offenders, that would be per
to go into the program then we would go back
courts and we would ask the court and the D.A.
approve changing their sentence to State Inter
Puni shment .

And what that would mean is that inste
having a 2-to-4-year or a 3-to-6-year sentence
sentence could be converted to the flat 2-year
sentence of State Intermedi ate Puni shment, whi
woul d allow us to put themin this intensive d
treatment program not only in the prison but
when they get back out into the conmmunity.

REPRESENTATI VE WALKO: And those woul d
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primarily be done through Chester and Pittsburgh?

SECRETARY BEARD: Those are two pl aces that

we do do the treatment -- | mean, run prograns for
State Intermediate Puni shment. As the numbers get
bi gger, we may have other locations, |ike the boot

canp, or if we have some extra roomin places |ike
that, then we may do sonme of it, too.

REPRESENTATI VE WALKO: M. Secretary, one of
the bills we refer to as part of the package,
believe, dealt with nonviolent, termnally-ill
i nmat es. | s that correct?

SECRETARY BEARD: That dealt with what?

REPRESENTATI VE WALKO: Nonvi ol ent,

termnally ill. s that part of that package?
SECRETARY BEARD: Yes. There is a bill out
there, | think it is House Bill 7, that is to try to

sort of inprove on the current compassi onate-rel ease
act that is out there, that would allow the
departnment to go to the courts and petition themto
rel ease theminto a hospice or into nursing-honme care
if they were termnally ill

REPRESENTATI VE WALKO: And again, are those
type 2 or program 2 offenses, nonviolent, drug
rel ated?

SECRETARY BEARD: That particular bill does
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not limt it to those types of offenders. That would
be open to any type of offender, as the current
conpassi onate-rel ease act is today.

What it would actually do is, | think, put a
little nore control on it, because the current
conmpassi onate-rel ease act does not have a guarantee
t hat the Department of Corrections will have any
input into what is going on, it does not have any
guarantee that the Commonwealth Attorney will have
any input, and it does not have a guarantee that the
victims will have input into what is going on. The
new act would have those guarantees and would require
t hose things to be considered before the courts went
and issued a release under that new act.

So | think it actually makes things better.
But it would be subject to anybody that is in prison,
just as the current act does.

REPRESENTATI VE WALKO: And regarding the
recidivismrate of 46.3 percent, how does that
conpare to Texas and New York, as two exanmpl es?

SECRETARY BEARD: Well - - -

REPRESENTATI VE WALKO: O if you don't have

SECRETARY BEARD: | don't have that

specifically. | will say that we are probably a
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little bit better than the national average, and one
of the reasons why our rate m ght seem hi gher than
some other States is because of the way that we are
currently counting our recidivism

Ri ght now, we count anybody who returns
within 3 years to get that rate. Some States, |ike
Ohi o, and maybe | think New York, too, only counts
them once they are actually recommtted. So there is
a certain percentage of people that we get back in
but are not actually recommtted, and we are
currently counting them and probably artificially
maki ng our rate look a little higher.

REPRESENTATI VE WALKO: Is that a technical
violator that you are tal king about?

SECRETARY BEARD: Yes.

CHAlI RMAN McVEY: And actually | would add
t hat our technical violator recidivismrate in the
| ast year has dropped from 2005 to now by 5 percent
for State-sentenced offenders. So we are under
t he nati onal average, which is a little bit over
50 percent.

REPRESENTATI VE WALKO: My gut would tell me
that the major contributing factor, or one of them
woul d be drug addiction, one of them would be al cohol

addi cti on. Is that correct? | mean, that those are
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maj or contributing factors to recidivism

CHAI RMAN McVEY:  Yes. | woul d say that
there are basically three categories of offenders
t hat we now violate. One, those who are absconders,
who are choosing not to be supervised.

Those who are repeated drug failures.
Typically when an offender is out on parole and
starts to deconpensate in ternms of beginning to use
drugs again, we refer themto treatment progranms, and
we work with them for a protracted period of time.
But there conmes a point where we need to recomm t
them and have them directed into the Department of
Corrections for programm ng.

The third category of offender that we
typically violate now are those who begin to act out
physically in terms of assaultive behavior.

REPRESENTATI VE WALKO: s there a strain,
usual ly, of addiction among them | mean, generally
speaki ng?

CHAI RMAN McVEY: Yes.

REPRESENTATI VE WALKO: Regardi ng t he
Department of Corrections vocational -training
efforts, | have a license plate back in my office
made at SCI Pittsburgh, |'ve seen the uphol stering

wor k at Dallas, and |I wonder, just generally, how do
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you assess the Department of Corrections' efforts and
put resources in the area of hel ping people return to
wor k?

SECRETARY BEARD: Well, you know, | think
more recently we have focused a | ot of attention on
our vocational -training prograns. W are trying to
make sure that we focus on programs that will give
peopl e jobs that they can get when they get out into
the community.

So we | ook at the workforce investment
areas. We | ook at the types of jobs that are out
there, things |like building trades, carpentry,
electrical, autonotive, restaurant trades,
| andscapi ng, custodi al mai ntenance and things |ike
that. And we have begun over the last 3 or 4 years
to just focus on those kinds of programs and get rid
of some of these other progranms where they would have
a nore difficult time getting a job.

The other inmportant thing that we have done
is that we have moved to see that our prograns have
some type of certification, you know, ASE
certification, for instance, for the autonmotive side,
or what we call NCCER certification, which is a
certification that has a recognized standard out in

the building trades community.
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And so a very high percentage of our
programs do give those certifications, and the ones
that don't currently, the few remaining ones, we wil
either be getting rid of or will see that they do.

The other thing is in this year's budget, we
did receive 25 positions for our educati onal
programs, and nost of those positions went for nore
vocational training, and so we are going to see a
real substantial increase.

Last year, | think we had about 4,000 people
who compl eted our vocational-training prograns. ' m
hopi ng you are going to see the nunbers go up this
year, and then next year you should even see them go
up higher as we get these new programs on |ine.

The final thing that we did is we did take
$7 1/2 mllion of noney from correctional industries
and we used that to buy new state-of-the-art
equi pment in our vocational-training programs so that
we are training people on the equi pment that they
will use when they get out in the comunity and not
somet hing that is 20 or 30 years out of date.

So | think we are moving in a really
positive direction there.

REPRESENTATI VE WALKO: Excel l ent, and |

think you are on the right track, both of you. And I
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do have confidence that the |egislation should be
enacted by June 30 or July 18 or whenever we are done
with the budget.

SECRETARY BEARD: Well, | certainly hope so.

REPRESENTATI VE WALKO: Thank you very nuch.

SECRETARY BEARD: Thank you

CHAI RMAN EVANS: Representative Dally.

REPRESENTATI VE DALLY: Thank you, M.
Chai r man.

| will be real brief. | know we are running
| at e.

Dr. Beard, getting back to the overcrowdi ng
i ssue, you nentioned that you don't have concern, at
| east at this point in time, as far as intervention
by the Federal courts. Ils there some type of
gui deline that you use in terns of percent of
overcrowdi ng to ascertain when that threat, you know,
is real ?

SECRETARY BEARD: Well, | don't know that
there is really a nunber that we | ook at there.
t hi nk when we have to start taking program space and
turning it into space to house inmates |ike they have
done out in California, and when we have to take a
gymasium and triple-bunk them as they are doing out

in California, | think certainly, once we get to that
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poi nt, we can say we have gone over the I|ine.

REPRESENTATI VE DALLY: Okay.

SECRETARY BEARD: And, you know, that is why
"' mout there saying, hey, we need the |egislation,
but we need this capital bill, too, because we have
to build some additional capacity.

REPRESENTATI VE DALLY: Ri ght .

SECRETARY BEARD: Now, hopefully we can
limt the amount of capacity we have to build, but we
do have to build some capacity to get there.

The other thing that we | ook at is we
moni tor on an ongoi ng basis the operations of all of
our facilities, and we | ook at things |ike assault
rates and things |like that, and we | ook and see if
t hey are going up or down.

REPRESENTATI VE DALLY: Okay.

SECRETARY BEARD: Despite the fact that we
have been overcrowded, you know, | am very proud of
the 15,000 men and women of the Departnment of
Corrections, because they have just done a great job.

Since 2003, we have brought down the
assaults on staff by 39 percent. We have brought
down the assaults on inmates by 31 percent, and
we did that at a time when our popul ation went up

12 percent.
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So | think even though we are overcrowded,
we are managing it. | just don't want people to get
too confortable with that and then | eave us
overcrowded forever, you know, because that can be a
measure of conplacency as well.

REPRESENTATI VE DALLY: Okay.

And finally, another question that is often
posed to ne by constituents is, why aren't our
i nmat es engaged in nore public-works projects? And |
understand that at the State level it is probably a
little different, because you are dealing with nore
vi ol ent offenders and the I|ike. But at the county
|l evel, | would think it would be more appropriate.

But you go in other States, and you would be
driving down the interstate and you will see a Bureau
of Corrections bus with, you know, say a highway
beautification project. | mean, you are utilizing
inmate | abor. | s that being done in Pennsylvani a?

SECRETARY BEARD: Absol utely. We have over
60 community-work details in our facilities, and each
facility has one of their details that specifically
-- so there would be 27 of them -- that specifically
focuses on litter pickup.

They are out there on our highways every

day, unless, you know, the weather does not permt
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it, and they are picking up. And |I'm sure many of
the citizens of the Comonweal th have seen them out
t here, because they have their little signs and
everything, too.

REPRESENTATI VE DALLY: Okay.

SECRETARY BEARD: In fact, |last year, you
know, in working for PENNDOT doing that and worKking
for the Parks Department, we do work for nonprofit
organi zations out there, we saved probably
$6.4 mllion, and, you know, | think $2.7 mllion of
it was PENNDOT that was saved by the people that were
out there picking up the stuff on the highways.

And then since 1995 when we started the
community-work details, we have been doing it for
about 13 years now, we have saved $35 million for
t hose various organizations that we have been out
t here hel pi ng.

REPRESENTATI VE DALLY: Gr eat .

SECRETARY BEARD: So we are doing it, and we
are doing it about as much as we feel we can without
j eopardi zing the public safety, because, again, we
have to make sure that the people we are putting on
t hose details are low-risk people that aren't going
to create a public safety problem

REPRESENTATI VE DALLY: Ri ght .
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Well, that is great news. | guess perhaps
we don't see it in ny area. "' m from Northanpton
County. We don't have any State correctional

facilities in our area, so that could be why

peopl e- - -
SECRETARY BEARD: That could be one of the
reasons- - -
REPRESENTATI VE DALLY: ---they don't see it.
SECRETARY BEARD: Yes.
REPRESENTATI VE DALLY: Okay. Thank you.
CHAI RMAN EVANS: Representative Bryan Lentz.
REPRESENTATI VE LENTZ: Thank you, M.
Chai r man.

Good afternoon, M. Secretary.

SECRETARY BEARD: Good afternoon.

REPRESENTATI VE LENTZ: | was review ng this
PEW st udy, which the number really is shocking, |
guess, for lack of a better word, and there's a quote
in there that | found interesting at the end, at the
concl usion of the report. It says, "As a nation, the
United States has | ong anchored its punishment policy
in bricks and nortar. The tangi ble feel of a jail or
prison with its surefire incapacitation of convicts
has been an unquestioned weapon of choice in our

battl e against crime."
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Now, | spent sonme years as a prosecutor, and
| recall that there were certain crimes and certain
crimnals for which there was no solution but to
house them for a | ong period of time behind brick and
mortar, but that was, in ny experience, the mnority
of the cases. The bulk of them were the cases that
you have descri bed where everybody knew at the tinme
of sentencing that this person would reenter society.

| also was a prosecutor in Philadel phia when
t hey had the problem with the prison cap, and | can
tell you it was debilitating to the crimnal justice
systemthere to have to tell victinms that the
def endant that had victim zed them was out on the
street because there wasn't enough roomin the
prison. And it seemed to me to be a | ogistical
problem that we as a State and as a country shoul d be
able to sol ve.

And | ' m curious, to use the PEW phrase of
"weapon of choice,"” is there any novement that you
are aware of or any study being done to nmove away
from brick and mortar? And | ask that because on the
i nvestigative end of the crimnal justice system we
have seen a revolution in technology from DNA to
everything you see on television or read about in the

papers. | m wondering if there's a simlar
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revolution in the way we nonitor crim nals. You
know, you testified before the Judiciary Commttee,
and you get the inpression from some of what you said
t hat some of our prisons are becom ng |ike nursing
homes- - -

SECRETARY BEARD: Yes.

REPRESENTATI VE LENTZ: ---and it makes ne
think that in the nursing-home industry, they are
using technology to nmonitor patients with Alzheimer's
to prevent them from | eaving the property, to wear
bracelets to cause the door to lock if they approach
t he door.

And |'m wondering, is there a trend or is
t here any movement to start using those kinds of
technol ogies to nmonitor the nonviolent crimnals in
the community or outside of brick and nmortar?

Because these prisons, as you pointed out, | mean,
$200 mllion per prison. They are inordinately
expensi ve construction projects, and it seens to me

t hat we now have the ability to nonitor people either
t hrough el ectronic monitoring and the other many

t echnol ogi es out there wi thout having to stick them
in a concrete building. | s anybody | ooking at that
at our level, at the State |level?

SECRETARY BEARD: Well, you know, | think at
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the county level they are using electronic nmonitoring
to sone degree, and 1'l|l let the Chairman respond a
little bit to that, too.

But, you know, | think that the focus even
more -- because, you know, the monitoring doesn't
stop people from doing drugs and it doesn't stop
people fromcommtting new crimes necessarily.
think the focus really needs to be on things |ike
treatment courts and trying to divert as many of
t hese people fromthe prison system as we can, and
t hen when we can't divert them fromthe prison
system to get theminto State Intermediate
Puni shment or to get theminto prograns where we
know we can make a difference rather than just trying
to |l ock people up for | onger and | onger periods of
time.

That is where we have made the m st ake. I
mean, we thought that confining people for |ong
periods of time was going to make the difference, and
we know fromthe research that it doesn't. It's not
how | ong you | eave sonebody | ocked up, but it is that
some kind of a sanction occurred and then that the
factors that brought themto prison or into the
crimnal justice system are being dealt with.

Those are the keys, and that is what | have
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been out there trying to promote al most every year
since | have been in this job, and, you know, that's
the direction we need to go.

But as far as nonitoring, maybe the Chairman
m ght want to give you a little nore on that.

CHAI RMAN McVEY: Yes. Very common across
our county probation departments is the wi de use of
el ectronic nmonitoring and other sorts of monitoring
devices to not only control |ocation, such as
el ectronic nmonitoring, but also to nonitor for
drug use, alcohol use. There is various technol ogy.

For exanple, if you have a person who is
mul tiple DU, there are systems that they wear 24/7
t hat can i mmedi ately detect the use of alcohol and
sets off an alarm So it is widely used.

I n our own parole system we have in excess
of 400 offenders that we routinely keep on electronic
moni toring. So there's certainly a place for that
t echnol ogy.

| would also add to what Secretary Beard
said in ternms of the diversion, which is what you
wer e asking about, in lieu of bricks and nmortar.

The use of specialty courts, as the
Secretary referenced -- Lackawanna is a perfect

exampl e. | was up there a couple of weeks ago. They
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have mental health court, they have DU court, they
have domestic violence court, drug court, and they
are working very well to address the offender's

crim nogeni c needs.

So when you are addressing early -- and,
Representative, | think you alluded to this same
thing -- if you are addressing their crim nogenic

factors locally in the community and using these
courts as a way to canvass all of the supports in
terms of case managenment and treatment, frequently
you have a very good outcome with that.

Lackawanna is one, and there are a nunber of
ot her counties in Pennsylvania that use those
di version techni ques.

REPRESENTATI VE LENTZ: Thank you.

CHAI RMAN EVANS: Cherell e Parker.
Represent ati ve Parker.

REPRESENTATI VE PARKER: Thank you, M.

Chai r.

Secretary Beard and Chairlady MVey, |I'm
sitting here thinking about the PEWreport, |istening
to your presentation today, and | can't help but to
think that we are thinking a whole |ot about the
peopl e who are incarcerated and the increase in that

nunmber, but | really have not heard a | ot about the
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peopl e who are affected, and that is mainly the
constituency of their children.

Do we in any way, shape, or form docunent
how many people who are in prison actually have
children in Pennsylvania? Do we know that number?

CHAI RMAN McVEY: | could answer part of
that, and the Secretary may want to add to that.

National |y, about 85 percent of al
of fenders have children who are actually m nors. I n
Pennsyl vania, | think that nunber is probably very
compar abl e.

REPRESENTATI VE PARKER: Okay.

Tell me, is there any kind of coordi nated
approach between our Department of Public Welfare,
| ocal municipal departments of human services, to
ensure that those children who have very specific and
uni que needs are coordinated and that we are working
with thent

Because what happens is, we begin to see
that there is this cyclical nature of generational
incarceration in famlies, and |I'm wondering, has any
empirical research been done with how to prevent
t hose children who have parents who are incarcerated
from actually becom ng inmates in the future

themsel ves?
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CHAI RMAN McVEY: From a parol e perspective,
| think you are absolutely right on in terms -- ny
perspective is that when you are rel easing an
of fender back into the famly, if the famly is not
whole, if the famly is not receiving the supports
and treatment that they need, bringing that offender
back into a famly is only going to continue with the
downward spiral of the whole famly unit.

| actually have a trip scheduled for New
York in April to |look at a program that has nati onal
acclaimcalled La Bodega, and it is a social work
ki nd of based system that as offenders are being
pl aced on probation or com ng out of the prison
system about 6 nonths before the offender is
reunited with the famly, the case managenent system
i ke DPW the probation or parole officers, actually
do what is called a fam|ly assessnent.

' mvery intrigued by that, and it has been
extremely successful in addressing those famly needs
prior to the offender com ng out so the famly can be
a support to the offender and conversely. So I'm
| ooki ng at that model to do some application of that
here |l ocally.

The other thing that we have done in Parole

is 2 years ago, | established throughout the
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Comonweal th in each of my districts a fam |y support
program so that we notify famlies and we encourage
t he of fenders who have just received their parole
action to notify their famly to come and spend an
evening with us, locally, in our district office, so
we can talk to the fam |y about the offender com ng
out, not just to explain the rules but to identify
how we can help the famly and the famly can be a
support to the parol ee.

REPRESENTATI VE PARKER: Secretary Beard, is
there a direct correlation between the behavi or of
inmates if they have had access to some sort of
parenting programor if they are connected to their
children? Do we see a difference in behavior?

SECRETARY BEARD: We have done some work on
parenti ng programs and we have done some research on
that, and there hasn't really been any connecti on
t hat we have seen there, no.

REPRESENTATI VE PARKER: Okay.

SECRETARY BEARD: But I will say that you
are right on the nmoney. | mean, we know t hat
children of incarcerated parents are six tinmes nore
likely to be incarcerated thensel ves. | mean, it is
just an expediential kind of thing if their parents

have been in prison
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And just |ike Representative Wheatl ey
mentioned, the schools, you know, the things that we
are doing with the schools and econom c devel opment
Sso there are jobs out there, the kinds of things the
Governor has been proposing for the | ast 4 years,
that is really where we need to be making our
investments, and | think if we can do better in the
school s, maybe we can deal with some of those
problems with some of those children, you know, whose
parents have been incarcerated.

But | think that is where the investments
need to be made, and there are a | ot of good studies
out there. There was a study by the Bureau Institute
t hat said putting noney into schools, econom c
devel opment, increasing real wages, those kinds of
t hi ngs, made nore of a difference in reducing crime
rate than | ocking up nore people.

In fact, that study said that once you get
over a certain incarceration rate, which Pennsylvani a
went through in 1998, that by | ocking up nore people,
you could actually be exacerbating the crime rate.

REPRESENTATI VE PARKER: Okay.

And nmy final question, M. Chair. You know,
in the city of Phil adel phia, there was a bill passed

providing a tax credit to businesses who hire
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nonvi ol ent ex-offenders, and if you could just both
tell me from your perspective, do you think that is
somet hing you would like to see duplicated across the
Comonweal t h?

CHAI RMAN McVEY: Well, from a parole
perspective, the answer is a resounding yes.

We actually have devel oped some brochures
t hat we send out to enmployers that tal ks about the
Federal tax credits, and now with the tax credit that
has been devel oped in Phil adel phia, we will also, you
know, utilize that to help educate enployers so that
t hey understand the advantages to hiring the
ex-of fenders.

So we, of course, are very supportive of
t hat .

SECRETARY BEARD: Ri ght . And we woul d be
supportive of it, too, because right now, there is
only that $2,400 Federal credit that you can get out
t here, unless you are in Philadel phi a.

So it is extremely inportant. Being able to
get not only a job but a famly-sustaining job is
critical to the success of these individuals when
t hey come out of our prison systens.

REPRESENTATI VE PARKER: Thank you. Thank

you bot h.
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CHAI RMAN EVANS: | would like to thank both
of you for com ng before the House Appropriations
Commttee, and | would like to thank you for what you
do for the people of the Commonweal t h of
Pennsyl vania. We appreciate this opportunity.

This meeting is now adjourned, but what

intend to do is nmove Mlitary Affairs back to 1:30.

We will reconvene at 1:30. We will go from 1: 30
to 2. At 2 o' clock will be Educati on. Definitely at
1: 30.
Again, we will reconvene at 1:30. Thank
you.

(The hearing concluded at 12:59 p.m)
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