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1.0 INTRODUCTION 
 
Huffman-Broadway Group, Inc. (HBG) has completed a Biological Site Assessment report related to 
proposed development of a single-family home at 726 Point San Pedro Road near San Rafael in Marin 
County, California. The parcel is a 0.16-acre parcel at Accessor Parcel Number (APN) 186-141-03. This 
evaluation complies with requirements of Marin County guidelines as spelled out in the document 
“Preparation of Biological Site Assessments.”  
 
As stated in the Marin County guidelines for preparation of Biological Site Assessments, the objective 
of this study was to (1) determine whether there are any sensitive biological resources such as 
wetlands, streams, or habitats for special status species in proximity to a proposed project; (2) 
accurately map any biological constraints on a site plan for the project; and (3) to determine whether 
the proposed project would result in potentially significant adverse biological impacts pursuant to the 
California Environmental Quality Act (CEQA). 
 
Our analysis included: (1) a review of the habitat characteristics of the site and species of plants and 
animals expected to utilize the site; (2) review of the California Natural Diversity Data Base (CNDDB) 
to determine if any populations of endangered, threatened, or rare species have occurred historically 
or are currently known to exist in the project vicinity; (3) field surveys of the site by HBG biologists, 
and (4) an evaluation of whether the proposed project has the potential to result in impacts to 
sensitive habitats or special status species.  
 
Field studies by HBG included visits to the site by HBG permit specialist Robert Perrera on December 
10, 2020 and April 6, 2021 and by Senior Environmental Scientist Gary Deghi on February 3 and May 
5, 2021. The survey on February 3, 2021 included observations of the composition and distribution of 
plant species, wildlife observations, identification of sensitive habitats and a comparison of site 
characteristics for similarity to sites known to support special status species within the area. The field 
visits conducted on December 10, 2020 and April 6, 2021 were specifically intended to determine the 
limits of the wetland (salt marsh) found downslope and to the south of the parcel and to determine 
the location of the 100-foot wetland setback as required by the Marin Countywide Plan. The purpose 
of the May 5, 2021 visit to the site was to review ecological conditions during the spring season.  
 
As a result of this Biological Site Assessment, we find that construction of the residence, as planned, 
could occur at the upper elevation end of the property adjacent to Point San Pedro Road without 
causing significant biological impacts, as  long as the applicant follows Best Management Practices, as 
planned, to control erosion and sedimentation and performs preconstruction bird nesting surveys, as 
needed. 
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2.0 PROPOSED PROJECT 
 
The subject parcel is a 6,750 square foot (0.16-acre) parcel (Marin County Assessor’s Parcel No. 186-
141-03) located at 726 Point San Pedro Road within the Bayside Acres neighborhood near San Rafael, 
Marin County, California. The property can be accessed from Point San Pedro Road. The location of 
the Project Site is shown in Figure 1. Figure 2 shows the location of the site on the San Quentin 7.5-
minute USGS quadrangle map, and Figure 3 shows an aerial photo of the project site along with 
County LIDAR topographic information.  
 
As seen in the aerial photograph of Figure 3, lands to the north and east of the 0.16-acre parcel are 
developed with residential uses. The subject lot descends in elevation from approximately 21 feet 
NAVD88 along the northern border of the property adjacent to Point San Pedro Road to as little as 8 
feet NAVD88 at the southern end of the property adjacent to a salt marsh on the adjacent property 
(owned by the State Lands Commission). The nearest edge of the salt marsh wetland is located 9 feet 
beyond the southern border of the project site. This salt marsh is bordered on the west and south by 
Beach Drive which connects to Point San Pedro Road. Additional residential uses on the south side of 
Beach Drive are found south of the salt marsh. The Loch Lomond Marina is located west of the 
project site across Beach Drive and an intervening tidal channel.   
 
John Wright and Ruth Kiskaddon (the project applicant) are currently in contract to purchase the 
vacant lot at 726 Point San Pedro Road and are applying to Marin County for approval to construct a 
single-family residence on the parcel. There are a number of constraints to constructing a single-
family residence on the subject parcel. Half of the lot is in the 100-year flood zone and within a 
Wetland Conservation Area that includes a 100-foot buffer zone from the wetlands on the adjacent 
property as required by the Marin Countywide Plan. The County also restricts the project to a 30-foot 
height limit. These constraints have led the applicant’s architects and engineers to design a project 
with a limited building envelope at the top of the lot, with the proposed house set back about 25 feet 
from the sidewalk and with minimal incursion into the required setback from the wetlands. 
 
The applicant has developed a site plan for the project (plan view prepared by Bill Englehardt, 
architect, shown in Figure 4) that includes a two-story home with 2,511 square feet of living space 
and a two-car attached garage. The design will place the garage with level access into the house and 
the ability to turn around on the driveway adjacent to Point San Pedro Road. The applicant’s goals 
include preserving the natural setting of the property to the extent possible, including the 
preservation of a large oak tree found on the property, protection of the wetlands as required by 
County policy, and plantings of native species of vegetation within much of the area within the 
project site that is within the Wetland Conservation Area.  
 
The proposed house would be constructed on a platform slightly below the level of the sidewalk, and 
about 8 feet above ground at the rear due to the slope of the lot. To stay within the height limit, the 
structure would have a flat roof. There would be an approximately 12-foot deep deck at the rear of 
the house. Although setbacks are not required under applicable zoning, the house would have a 5-
foot setback on both sides. Most of the second floor will have further setbacks from the edge. With 



 

 
6 

e:\Pt. San Pedro 2 BSA\Pt. San Pedro 2 BSA 5-17-21.doc 
 

the exception of several feet at the lower corner of the house, all portions of the foundation and 
necessary ground disturbance for its installment would be outside of the wetlands buffer zone. 
Grading work for construction of the foundation will require excavation of 45 cubic yards of soil, and 
the work related to establishment of the driveway, back-up space, and entry to the front of the house 
will require 85 cubic yards of fill. All other construction for the residence would be outside of the 100-
foot wetland buffer zone with the exception of supports for the deck and deck stairs and a small 
concrete pad at the base of the stairs, placement of gravel beneath the deck, and a small energy 
dissipator related to control of runoff from the roof of the structure. The project will require 
connection to the existing sewer line which will require trenching to install a sewer pipe along the 
southern boundary of the site within the 100-foot setback. This work will include implementation of 
Best Management Practices related to erosion control (use of silt fence and straw wattles) and will be 
conducted such that the trench will be backfilled to achieve pre-existing contours and planted with 
native vegetation.  
 
Although a portion of the large oak tree will need to be trimmed, the applicant has contracted with 
an arborist (Urban Forestry Associates, Inc.) who has prepared a Tree Protection Plan (submitted to 
the County under separate cover) with recommendations to protect the tree during construction and 
maintain the oak tree on the property (Urban Forestry Associates, Inc. 2021). Landscaping plans have 
also been prepared with a goal to improve the quality of the habitat within the Wetland Conservation 
Area. The landscape plan (see Figure 5) includes removal of non-native vegetation (including invasive 
species such as ice-plant) and plantings of native shrubs and herbaceous species between the 
proposed house and the southern boundary of the parcel.  
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3.0 REGULATORY BACKGROUND 
 
The following is a description of federal, state, and local environmental laws and policies that are 
relevant to the California Environmental Quality Act (CEQA) review process. 

3.1 Federal Regulations 
 
Clean Water Act-Section 404 
The U.S. Army Corps of Engineers (Corps) regulates discharges of dredged or fill material into Waters 
of the United States under Section 404 of the Clean Water Act (CWA). “Discharge of fill material” is 
defined as the addition of fill material into Waters of the U.S., including but not limited to the 
following: placement of fill that is necessary for the construction of any structure, or impoundment 
requiring rock, sand, dirt, or other material for its construction; site-development fills for 
recreational, industrial, commercial, residential, and other uses; causeways or road fills; and fill for 
intake and outfall pipes and sub-aqueous utility lines (33 C.F.R. §328.2(f)). In addition, Section 401 of 
the CWA (33 U.S.C. 1341) requires any applicant for a federal license or permit to conduct any activity 
that may result in a discharge of a pollutant into Waters of the United States to obtain a certification 
that the discharge will comply with the applicable effluent limitations and water quality standards.   
 
The U.S. Army Corps of Engineers and the U.S. Environmental Protection Agency (US EPA) are 
responsible for implementing the Section 404 program. Section 404(a) authorizes the Corps to issue 
permits, after notice and opportunity for comment, for discharges of dredged or fill material into 
waters of United States (WOTUS). Section 404(b) requires that the Corps issue permits in compliance 
with EPA guidelines, which are known as the Section 404(b)(1) Guidelines. Specifically, the Section 
404(b) (1) guidelines require that the Corps only authorize the “least environmentally damaging 
practicable alternative” (LEDPA) and include all practicable measures to avoid and minimize impacts 
to the aquatic ecosystem. The guidelines also prohibit discharges that would cause significant 
degradation of the aquatic environment or violate state water quality standards. 
 
Waters of the U.S. include both wetlands and “other waters of the U.S.” Wetlands and other waters 
of the U.S. are described by US EPA and Corps regulations (40 CFR § 230.3(s) and 33 CFR § 328.3(a), 
respectively). US EPA and the Corps define wetlands as “…those areas that are inundated or 
saturated by surface or ground water at a frequency and duration sufficient to support, and that 
under normal circumstances do support, a prevalence of vegetation typically adapted for life in 
saturated soil conditions” (US EPA regulations at 40 CFR § 230.3(t); Corps’ regulations at 33 CFR § 
328.3(b)). Both natural and manmade wetlands and other waters (not vegetated by a dominance of 
rooted emergent vegetation) are subject to regulation. Waters of the U.S. include a range of wet 
environments such as lakes, rivers, streams (including intermittent streams), mudflats, sandflats, 
wetlands, sloughs, and wet meadows.  
 
The geographic extent of wetlands is defined by the collective presence of a dominance of wetland 
vegetation, wetland hydrology conditions, and wetland soil conditions as determined following the 
Corps’ 1987 Wetlands Delineation Manual (1987 Manual); the Corps’ 2008 Regional Supplement to 
Corps of Engineers Wetland Delineation Manual: Arid West, Version 2.0 (Arid West Regional 
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Supplement); and supporting guidance documents. The geographic extent of other waters of the U.S. 
is defined by an ordinary high water mark (OHWM) in non-tidal waters (33 CFR. §328.3(e)) and by the 
High Tide Line within tidal waters (33 CFR. §328.3(d)). The OHWM is defined by the Corps as “that line 
on shore established by the fluctuations of water and indicated by physical character of the soil, 
destruction of terrestrial vegetation, the presence of litter and debris, or other appropriate means 
that consider the characteristics of the surrounding areas” (33 C.F.R. §328.3(e)).  Tidal waters are also 
under the jurisdiction of the Corps. The landward limits of jurisdiction in tidal waters extend to the 
high tide line…“or, when adjacent non-tidal waters of the United States are present, to the limits of 
jurisdiction for such non-tidal waters” (33 C.F.R.§328.4(b)) High tide is further defined to include the 
line reached by spring high tides and other high tides that occur with periodic frequency (33 
C.F.R.§328.3(d)).   
 
SWANCC and Rapanos. In the U.S. Supreme Court decision Solid Waste Agency of Northern Cook 
County v. United States Army Corps of Engineers (SWANCC), No. 99-1178 (2001), some isolated 
wetlands may be excluded from the Corps’ Section 404 jurisdiction because they are (1) non-tidal, (2) 
non-navigable, (3) not hydrologically connected to navigable waters or adjacent to such waters, and 
(4) not subject to foreign or interstate commerce.  Subsequent to SWANCC, the U.S. Supreme Court 
decided on Rapanos v. United States and Carabell v. United States, 126 U.S. 2208 (2006) (herein 
referred to as Rapanos) which resulted in 2007, guidance was given to US EPA regions and Corps 
districts to implement the Supreme Court’s decision which addresses the jurisdiction over waters of 
the U.S. under the Clean Water Act. The Rapanos guidance requires the Corps to conduct detailed 
analysis of the functions and values of wetlands and other waters of the U.S. potentially onsite and in 
some cases offsite, to determine if there is a nexus to traditional navigable waters and to evaluate 
the significance of the nexus to the traditional navigable water. Neither the Court nor the recently-
issued guidance draw a clear line with respect to the geographic reach of jurisdiction, particularly in 
drainages where flows are ephemeral and where wetlands are adjacent to but not directly abutting 
relatively permanent water. 
 
National Wetland Protection Rule. In 2020, the Trump Administration obtained approval of the 
Navigable Waters Protection Rule (NWPR) that altered the reach of the nation’s Clean Water Act. The 
NWPR has four categories of jurisdictional waters and twelve categories of excluded waters/features. 
There is no standalone interstate waters category and no case-specific significant nexus analysis. Key 
changes were made for defining tributary, adjacent wetland, ditches, lakes, ponds, and 
impoundments. New definitions for defining typical year versus normal, perennial, intermittent, 
ephemeral, snowpack, and ditches. No change was made to the definition of wetlands or the 
methodology for defining wetlands. Under the NWPR, WOTUS includes 1) territorial seas and 
traditional navigable waters; 2) tributaries; 3) lakes and ponds, and impoundments of jurisdictional 
waters; and 4) adjacent wetlands. 
 
Clean Water Act-NPDES Requirements 
In 1972, the Clean Water Act was amended to provide that the discharge of pollutants to waters of 
the United States from any point source is unlawful unless the discharge is in compliance with a 
National Pollution Discharge Elimination System (NPDES) permit. The 1987 amendments established 
a framework for regulating municipal, industrial, and construction-related storm water discharges 
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under the NPDES Program. On November 16, 1990, the US EPA published final regulations that 
establish storm water permit application requirements for specified categories of industries. The 
regulations provide that discharges of storm water from construction projects that encompass one or 
more acres of soil disturbance are effectively prohibited unless the discharge is in compliance with an 
NPDES Permit.  
 
The California State Water Resource Control Board has developed a general construction storm water 
permit to implement the requirements for the federal NPDES permit. The permit requires submittal 
of a Notice of Intent to comply, fees, and the implementation of a Storm Water Pollution Prevention 
Plan that specifies Best Management Practices (BMPs) that will prevent construction pollutants from 
entering storm water and keep products of erosion from migrating off-site into downstream receiving 
waters. The Construction General Permit includes post-construction requirements that site design 
provide no increase in overall site runoff or the concentration of drainage pollutants, and requires 
implementation of Low Impact Development (“LID”) design features. The Construction General 
Permit is implemented and enforced by California’s nine Regional Water Quality Control Boards.   
 
The State Regional Water Quality Control Boards have also adopted requirements for NPDES storm 
water permits for medium and large municipalities, and the State Water Resources Control Board has 
adopted a General Permit for the discharge of storm water from small municipal storm sewer 
systems. This General Permit requires projects to develop and implement a post-construction Storm 
Water Management Plan (SWMP) to reduce the discharge of pollutants to the maximum extent 
practicable. 
 
Federal Endangered Species Act 
The United States Congress passed the Federal Endangered Species Act (FESA) in 1973 to protect 
those species that are endangered or threatened with extinction. The FESA is intended to operate in 
conjunction with the National Environmental Policy Act (NEPA) to help protect the ecosystems upon 
which endangered and threatened species depend. The FESA establishes an official listing process for 
plants and animals considered to be in danger of extinction, requires development of specific plans of 
action for the recovery of listed species, and restricts activities perceived to harm or kill listed species 
or affect critical habitat (16 USC 1532, 1536). 
 
The FESA prohibits the “take” of endangered or threatened wildlife species. “Take” is defined as 
harassing, harming (including significantly modifying or degrading habitat), pursuing, hunting, 
shooting, wounding, killing, trapping, capturing, or collecting wildlife species, or any attempt to 
engage in such conduct (16 USC 1532, 50 CFR 17.3) Taking can result in civil or criminal penalties. 
Federal regulation 50 CFR 17.3 further defines the term “harm” in the take definition to mean any act 
that actually kills or injures a federally listed species, including significant habitat modification or 
degradation. Additionally, FESA prohibits the destruction or adverse modification of designated 
critical habitat. In the Service’s regulations at 50 CFR 402.2, destruction or adverse modification is 
defined as a “direct or indirect alteration that appreciably diminishes the value of critical habitat for 
both the survival and recovery of a listed species. 
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The ESA also requires federal agencies to ensure that their actions do not jeopardize the continued 
existence of listed species or adversely modify critical habitat (16 USC 1536). Therefore, the ESA is 
invoked when the property contains a federally listed threatened or endangered species that may be 
affected by a permit decision. In the event that listed species are involved and a Corps permit is 
required for impacts to jurisdictional waters, the Corps must initiate consultation with USFWS (or the 
National Marine Fisheries Service, NMFS) pursuant to Section 7 of the ESA (16 USC 1536; 40 CFR § 
402). If formal consultation is required, USFWS or NMFS will issue a biological opinion stating 
whether the permit action is likely to jeopardize the continued existence of the listed species, 
recommending reasonable and prudent measures to ensure the continued existence of the species, 
establishing terms and conditions under which the project may proceed, and authorizing incidental 
take of the species. 
 
For discretionary permit actions by non-federal entities, Section 10 of the ESA provides a mechanism 
for obtaining take authorization through submittal and approval of a Habitat Conservation Plan that 
details species impacts, measures to minimize or mitigate such impacts, and funding mechanisms to 
implement mitigation requirements. 
 
Migratory Bird Treaty Act 
The Migratory Bird Treaty Act (MBTA) implements international treaties devised to protect migratory 
birds and any of their parts, eggs, and nests from activities such as hunting, pursuing, capturing, 
killing, selling, and shipping, unless expressly authorized in the regulations or by permit. The 
regulations governing migratory bird permits are in 50 CFR part 13 General Permit Procedures and 50 
CFR part 21 Migratory Bird Permits. Most bird species within California fall under the provisions of 
the Act. Excluded species include nonnative species such as house sparrow, starling, and ring-necked 
pheasant and native game species such as quail. 
 
On December 22, 2017, the U.S. Department of Interior’s Office of the Solicitor issued Memorandum 
M-37050, which states an interpretation that the Migratory Bird Treaty Act does not prohibit the 
accidental or “incidental” taking or killing of migratory birds. In response to the Trump 
Administration’s attempted changes to the MBTA, eight states, including California, filed suit in 
September of 2018, arguing that the new interpretation inappropriately narrows the MBTA and 
should be vacated. On August 11, 2020, the Southern District of New York ruled in favor of the long-
standing interpretation of the MBTA to protect migratory birds, reinstating the historical ban on 
incidental take. Just days before leaving office, the Trump Administration finalized its pullback of 
MBTA regulations, despite the ruling of the federal court. On his first day in office, new President Joe 
Biden placed Trump’s changes to the MBTA on hold, pending further review. 

Fish and Wildlife Coordination Act 
The USFWS also has responsibility for project review under the Fish and Wildlife Coordination Act. 
This statute requires that all federal agencies consult with USFWS, NMFS, and the state’s wildlife 
agency (California Department of Fish and Wildlife, CDFW) for activities that affect, control, or modify 
streams and other water bodies. Under the authority of the Fish and Wildlife Coordination Act, 
USFWS, NMFS, and CDFW review applications for permits issued under Section 404 and provide 
comments to the Corps about potential environmental impacts.  
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3.2 State Regulations 
 
Section 401 of the Federal Clean Water Act/Porter Cologne Water Quality Act 
Pursuant to section 401 of the federal Clean Water Act, projects that require a Corps permit for the 
discharge of dredge or fill material must obtain water quality certification that confirms a project 
complies with state water quality standards before the Corps permit is valid. State water quality is 
regulated/administered by the State Water Resources Control Board and its nine Regional Water 
Quality Control Boards. A water quality certification from a RWQCB must be consistent with not only 
the Clean Water Act, but with the California Environmental Quality Act (CEQA), the California 
Endangered Species Act (CESA), and the SWRCB’s requirement to protect beneficial uses of waters of 
the State.  
 
The State also maintains independent regulatory authority over the placement of waste, including fill, 
into waters of the State under the Porter-Cologne Water Quality Control Act. Waters of the State are 
defined more broadly than “waters of the US” to mean “any surface water or groundwater, including 
saline waters, within the boundaries of the state” (Water Code section 13050(e)). Examples include, 
but are not limited to, rivers, streams, lakes, bays, marshes, mudflats, unvegetated seasonally ponded 
areas, drainage swales, sloughs, wet meadows, natural ponds, vernal pools, diked baylands, seasonal 
wetlands, and riparian woodlands. Waters of the State include all waters within the state’s 
boundaries, whether private or public, including waters in both natural and artificial channels. They 
include all “waters of the United States”; all surface waters that are not “waters of the United States, 
e.g. non-jurisdictional wetlands; groundwater; and the territorial seas.  
 
The State Water Resources Control Board’s State Wetland Definition and Procedures for Discharges of 
Dredge of Fill Material to Waters of the State adopted April 2, 2019 (the Procedures) along with the 
Implementation Guidance for the Procedures dated April 2020 (the Implementation Guidance) 
defines a wetland as an area that under normal circumstances, (1) has continuous or recurrent 
saturation of the upper substrate caused by groundwater, or shallow surface water, or both; (2) the 
duration of such saturation is sufficient to cause anaerobic conditions in the upper substrate; and (3) 
the area’s vegetation is dominated by hydrophytes or the area lacks vegetation. The Procedures, 
along with the Implementation Guidance state the permitting authority (e.g. State Water Quality 
Control Board) shall rely on any wetland area delineation from a final aquatic resource report verified 
by the Corps.  If the Corps does not require an aquatic resource delineation report, an applicant must 
submit a delineation of all waters, but these delineations will be verified by SWQCB’s Regional Water 
Quality Control Board staff during application review. Similarly, if the Corps does not require a 
delineation, but similar information is prepared for CDFW, the applicant can submit that information 
to the Water Boards, who will determine if it is sufficient for the Water Board’s purposes. In addition,  
as a matter of policy the SWQCB/RWQCBs consider wetlands and waters determined to be non-
jurisdictional by the Corps/USEPA under SWANCC or Rapanos guidance or the NWPR to remain 
jurisdictional as waters of the State subject to SWQCB/RWQCB jurisdiction. 
 
The Procedures along with the Interim Guidance also include procedures for the submission, review, 
and approval of applications for activities that could result in the discharge of dredged or fill material 
to any Waters of the State and include elements of the Clean Water Act Section 404(b)(1) 



 

 
12 

e:\Pt. San Pedro 2 BSA\Pt. San Pedro 2 BSA 5-17-21.doc 
 

Alternatives Analysis Guidelines, thereby bringing uniformity to SWCQB’s regulation of discharges of 
dredged or fill material to all waters of the state. Typically the Corps requires a Clean Water Act 
404(b)(1) Alternatives Analysis for wetland impacts greater than 0.50 acres.  The Procedures require 
an alternatives analyses to be completed in accordance with a three tier system. The level of effort 
required for an alternatives analysis within each of the three tiers shall be commensurate with the 
significance of the impacts resulting from the discharge.   
 
The California State Water Resource Control Board has also developed a general construction storm 
water permit to implement the requirements of the federal National Pollution Discharge Elimination 
System (NPDES) permit. Projects approved by a RWQCB must, therefore, include the preconstruction 
requirement for a Stormwater Pollution Prevention Plan and the post-construction requirement for a 
Stormwater Management Plan.  
 
San Francisco Bay Conservation and Development Commission 
The San Francisco Bay Conservation and Development Commission (BCDC) has permit jurisdiction 
over San Francisco Bay. There are two types of BCDC jurisdiction within the Bay Area:   
 

(a) Bay Jurisdiction:  San Francisco Bay jurisdiction, being all areas that are subject to tidal 
action from the south end of the bay to the Golden Gate (Point Bonita-Point Lobos) and to the 
Sacramento River line (a line between Stake Point and Simmons Point, extended north 
easterly to the mouth of Marshall Cut), including all sloughs, and specifically, the marshlands 
lying between mean high tide and five feet above mean sea level; tidelands (land lying 
between mean high tide and mean low tide); and submerged lands (land lying below mean 
low tide).  
 
(b) Shoreline Band Jurisdiction:   A shoreline band consisting of all territory located between 
the shoreline of San Francisco Bay as defined above in item (a) and a line 100 feet landward of 
and parallel with that line; provided that the commission may, by resolution, exclude from its 
area of jurisdiction any area within the shoreline band that it finds and declares is of no 
regional importance to the Bay. 

 
BCDC is authorized to issue or deny permits for any filling of the Bay. Section 66605 of the McAteer-
Petris Act allows the Commission to authorize Bay fill only for water-oriented uses, and minor fill to 
improve shoreline appearance or public access. Furthermore, the McAteer-Petris Act requires that 
the fill only should be authorized if there is no feasible upland location, the fill is the minimum 
amount necessary, the fill minimizes harmful effects to the Bay, and the public benefits clearly exceed 
its detriments.  
 
BCDC Bay jurisdiction includes the salt marsh adjacent to the subject property such that the agency’s 
100-foot Shoreline Band jurisdiction is contiguous with the County’s WCA that includes the 100-foot 
setback from the wetland. As minor work for the proposed project will be conducted within the 100-
foot setback from the wetland (and, therefore also within BCDC’s Shoreline Band jurisdiction), the 
proposed project will require a BCDC permit. 
 



 

 
13 

e:\Pt. San Pedro 2 BSA\Pt. San Pedro 2 BSA 5-17-21.doc 
 

California Endangered Species Act 
The State of California enacted the California Endangered Species Act (CESA) in 1984. The CESA is 
similar to the FESA but pertains to state listed endangered and threatened species. CESA requires 
state agencies to consult with the CDFW when preparing CEQA documents to ensure that the state 
lead agency actions do not jeopardize the existence of listed species. CESA directs agencies to consult 
with CDFW on projects or actions that could affect listed species, directs CDFW to determine whether 
jeopardy would occur, and allows CDFW to identify “reasonable and prudent alternatives” to the 
project consistent with conserving the species. Agencies can approve a project that affects a listed 
species if they determine that ‘overriding considerations” exist; however, the agencies are prohibited 
from approving projects that would result in the extinction of a listed species. 
 
The CESA generally prohibits the taking of state listed endangered or threatened plant and wildlife 
species, however, for projects resulting in impacts to state listed species, CDFW may authorize take 
through issuance of an Incidental Take Permit (ITP) pursuant to Section 2081 of the California Fish 
and Game Code. Section 2081 requires that such projects implement an approved habitat 
management plan or management agreement that avoids or compensates for possible jeopardy. 
CDFW requires preparation of mitigation plans in accordance with published guidelines that require, 
among other things, measures to fully mitigate impacts to State listed species. CDFW exercises 
authority over mitigation projects involving state listed species, including those resulting from CEQA 
mitigation requirements. No authorization of take under Section 2081 is permitted for species listed 
in state statutes as Fully Protected Species. Where Fully Protected Species are involved, projects must 
be designed to avoid all take of the species. CDFW cannot issue an ITP until the CEQA Lead Agency 
has provided documentation in the form of a Notice of Determination that the project has complied 
with CEQA.  
 
California Department of Fish and Wildlife-Lake and Streambed Alteration Agreement 
Section 1602 of the California Fish and Game Code requires any person, governmental agency, or 
public utility proposing any activity that will divert or obstruct the natural flow or change the bed, 
channel or bank of any river, stream, or lake, or proposing to use any material from a streambed, to 
first notify CDFW of such proposed activity. Based on the information contained in the notification 
form and a possible field inspection, CDFW may propose reasonable modifications in the proposed 
construction as would allow for the protection of fish and wildlife resources. Upon request, the 
parties may meet to discuss the modifications. If the parties cannot agree and execute a Lake and 
Streambed Alteration Agreement, then the matter may be referred to arbitration. CDFW cannot issue 
a Streambed Alteration Agreement until the CEQA Lead Agency has provided documentation in the 
form of a Notice of Determination that the project has complied with CEQA.  
 
CDFW’s regulations implementing the Fish and Game Code define the relevant rivers, streams, and 
lakes over which the agency has jurisdiction to constitute “all rivers, streams, lakes, and streambeds 
in the State of California, including all rivers, streams and streambeds which have intermittent flows 
of water.” (Title 14 California Code of Regulations [CCR] § 720). The CDFW takes jurisdiction under its 
Lake and Streambed Alteration Agreement Program for any work undertaken in or near a river, 
stream, or lake that flows at least intermittently through a bed or channel. The CDFW does not have a 
methodology for the identification and delineation of the jurisdictional limits of streams except for 
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the general guidance provided in A Field Guide to Lake and Streambed Alteration Agreements, Section 
1600-1607 California Fish and Game Code (CDFG 1994). In making jurisdictional determinations, 
CDFW staff typically rely on field observation of physical features that provide evidence of water flow 
through a bed and channel such as observed flowing water, sediment deposits and drift deposits and 
that the stream supports fish or other aquatic life. Riparian habitat is not specifically defined by the 
Fish and Game Code but CDFW takes jurisdiction over areas within the flood plain of a body of water 
where the vegetation (grass, sedges, rushes, forbs, shrubs, and trees) is supported by the surface or 
subsurface flow. 

California Department of Fish and Wildlife-Fish and Game Code Section 3503, 3503.5 and 3513. The 
State of California also incorporates the protection of nongame birds and birds of prey, including their 
nests, in Sections 3503, 3503.5, and 3513 of the California Fish and Game Code. Section 3503 of the 
Fish and Game Code makes it unlawful to take, possess, or needlessly destroy the nests or eggs of any 
bird. Section 3503.5 makes it unlawful to take or possess birds of prey (hawks, eagles, vultures, owls) 
or destroy their nests or eggs. In December of 2018, California issued new guidance specifying that 
state law includes “a prohibition on incidental take of migratory birds, notwithstanding any federal 
reinterpretation of the Migratory Bird Treaty Act” by the Department of Interior. 
 
California Department of Fish and Wildlife Fish- Sensitive Plant Communities. 
CDFW has designated special status natural communities which are considered rare in the region, 
rank as threatened or very threatened, support special status species, or otherwise receive some 
form of regulatory protection. Sensitive plant communities are those natural plant communities 
identified in local or regional plans, policies, ordinances, regulations, or by the CDFW which provide 
special functions or values. Documentation pertaining to these communities, as well as special status 
species (including species of special concern), is kept by CDFW as part of the California Natural 
Diversity Data Base (CNDDB). All known occurrences of sensitive habitats are mapped onto 7.5 
minute USGS topographic quadrangle maps maintained by the CNDDB. Sensitive plant communities 
are also identified by CDFW on their List of California Natural Communities Recognized by the 
CNDDB. Impacts to sensitive natural communities must be considered and evaluated under CEQA. 
 
California Department of Fish and Wildlife- Species of Special Concern 
CDFW tracks species in California whose numbers, reproductive success, or habitat may be 
threatened. Species that may be considered for review are included on a list of “Species of Special 
Concern” developed by the CDFW. Even though these species may not be formally listed under FESA 
or CESA, such plant and wildlife species must be evaluated during the CEQA review of development 
projects, and mitigation should be developed to prevent significant impacts to such species.  
 
California Department of Fish and Wildlife- Fully Protected Animal Species 
The classification of Fully Protected was an effort by the State of California in the 1960's to identify 
and provide additional protection to those animals that were rare or faced possible extinction. Most 
Fully Protected species have also been listed as threatened or endangered species under state 
endangered species laws and regulations. Species classified as Fully Protected Species by the CDFW 
may not be taken or possessed at any time and no licenses or permits may be issued for their take 
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except for collecting these species for necessary scientific research and relocation of the bird species 
for the protection of livestock (as per California Fish and Game Code Section 3511(a)(1)). 
 
California Native Plant Society 
The California Native Plant Society (CNPS) maintains a list of plant species native to California that 
have low numbers, limited distribution, or are otherwise threatened with extinction. This information 
is published in the Inventory of Rare and Endangered Plants of California (CNPS 2014: 
https://www.cnps.org/cnps/rareplants/inventory/). Potential impacts to populations of CNPS-listed 
plants receive consideration under CEQA review, especially those plants included on Lists 1 and 2. The 
following identifies the definitions of the CNPS listings: 
https://www.cnps.org/cnps/rareplants/ranking.php 

California Rare Plant Rank 1A: Plants presumed extirpated in California and either rare or 
extinct elsewhere. 

California Rare Plant Rank1B: Plants rare, threatened, or endangered in California and 
elsewhere. 

California Rare Plant Rank 2A: Plants presumed extirpated in California, but more common 
elsewhere. 

California Rare Plant Rank 2B: Plants rare, threatened, or endangered in California, but more 
numerous elsewhere. 

California Rare Plant Rank 3: Plants about which more information is needed – a review list. 
California Rare Plant Rank 4:  Plants of limited distribution – a watch list. 

3.3 Marin County Policies 
 
Marin Countywide Plan 
One of the major goals of the Marin Countywide Plan is to provide conservation of wetlands 
throughout the County. The wetland conservation goal of the Plan is to require all feasible measures 
to avoid and minimize potential adverse impacts on existing wetlands and to encourage programs for 
restoration and enhancement of degraded wetlands. To this end, the Plan requires development to 
avoid wetland areas so that the existing wetlands and upland buffers are preserved and opportunities 
for enhancement are retained. The Plan requires establishment of Wetland Conservation Areas 
(WCA) for jurisdictional wetlands to be retained, and a development setback be required a minimum 
distance to protect the wetland and provide an upland buffer. Regardless of parcel size, a Biological 
Site Assessment is required where incursion into a WCA is proposed or where full compliance with all 
WCA criteria would not be met.  
 
The size of wetland setbacks required by the Marin Countywide Plan depends on whether the site is 
within a Coastal, Inland Rural, City-Centered, or Baylands context. The Marin Countywide Plan maps 
the proposed project within the Baylands Corridor, an area encompassing lands along the shoreline 
of San Francisco, San Pablo, and Richardson Bays that provides heightened recognition of the unique 
environmental characteristics of this area and the need to protect its important resources. The area 
generally contains marshes, tidelands, and diked lands that were once wetlands or part of the bays, 

https://www.cnps.org/cnps/rareplants/ranking.php
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and adjacent, largely undeveloped uplands. The Marin Countywide Plan maps the locations of the 
Baylands Corridor on Map 2-5a, which includes the project site within the Baylands Corridor.  
 
For parcels within the Baylands Corridor, a minimum 100-foot development setback from wetlands is  
required. The Plan recognizes that areas within setbacks may contain significant resource values 
similar to those within wetlands and also provide a transitional protection zone. An additional buffer 
may be required, based on the results of a site assessment, if such an assessment is determined to be 
necessary. Exceptions to full compliance with the WCA setback standards may apply only in the 
following cases: 
 

1. Parcel is already developed with an existing use, provided no unauthorized fill or other 
modifications to wetlands have occurred as part of ongoing use of the property. 

2. Parcel is undeveloped and falls entirely within the WCA. 
3. Parcel is undeveloped and potential impacts on water quality, wildlife habitat, or other 

sensitive resources would be greater as a result of development outside the WCA than 
development within the WCA, as determined by a site assessment. 

4. Wetlands are avoided and a site assessment demonstrates that minimal incursion 
within the minimum WCA setback distance would not result in any significant adverse 
direct or indirect impacts on wetlands. 

 
Marin County Code 
Marin County Code Section 22.20.040 requires procedures to protect roosting bats, nesting birds, and 
the state and federally listed Northern spotted owl. In areas where a Biological Site Assessment 
identifies a high probability for the presence roosting bats, Code Section 22.20.040(E) requires a two-
step process for removal of trees with potential bat habitat during certain times of the year. If a 
Biological Site Assessment identifies areas with a high probability of the presence of nesting birds and 
the project requires tree removal, grading, or other site disturbances during the nesting season, Code 
Section 22.20.040(F) requires pre-construction bird nesting surveys and, if nesting birds are found, 
establishment of appropriate buffer zones and installation of exclusion fencing to ensure no 
disturbance to active nests until young have fledged. In addition, Marin County Code Section 
22.20.040(G) requires special conditions to protect Northern spotted owl be implemented if a 
Biological Site Assessment identifies a Northern spotted owl nest within 500 feet of proposed 
outdoor construction activity involving tree removal, grading, or other site disturbances. 
 
Tree replacement policies from the Marin County Code may also be relevant to a proposed 
project. Specifically, Section 22.26.040 (Landscaping Objectives) states “any trees that are to be 
removed and for which a Tree Removal Permit is required shall be replaced at a minimum ratio 
of two new, appropriately sized and installed trees for each tree removed, unless a higher 
replacement ratio is determined to be appropriate.” Section 22.27.040 indicates that “in the 
event that tree planting on the site is not feasible or appropriate, the Director may require in 
lieu of planting on the specific property, the payment of money in the amount of $500 per 
replacement tree to be deposited into the Tree Preservation Fund managed by the Marin 
County Parks and Open Space Department for planting, maintenance, and management of trees and 
other vegetation.  
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4.0 EXISTING BIOLOGICAL SETTING  
 
The description of the biological setting for the property is based on field visits to the site by HBG 
permit specialist Robert Perrera on December 10, 2020 and April 6, 2021 and by HBG Senior 
Environmental Scientist Gary Deghi on February 3 and May 5, 2021. The survey on February 3, 2021 
included observations of the composition and distribution of plant species, wildlife observations, 
identification of sensitive habitats and a comparison of site characteristics for similarity to sites 
known to support special status species within the area. The field visits conducted on December 10, 
2020 and April 6, 2021 were specifically intended to determine the limits of the wetland (salt marsh) 
found downslope and to the south of the parcel and to determine the location of the 100-foot 
wetland setback as required by the Marin Countywide Plan. The purpose of the May 5, 2021 visit to 
the site was to review ecological conditions during the spring season. 
 
The project site is located in an unincorporated area near San Rafael, California. The 0.16-acre 
property slopes downward to the south from Point San Pedro Road and towards the salt marsh 
located just beyond the southern boundary of the site. Site topography is shown in Figure 3. 
Elevations on the property are as much 21 feet NAVD88 along the northern border of the property 
adjacent to Point San Pedro Road to as little as 8 feet NAVD88 adjacent to the salt marsh in the 
southern portion of the property. A review of the Natural Resource Conservation Service (NRCS) Soil 
Survey map for Marin County indicates the presence of one soil type on the project site (NRCS 2021): 
Tocaloma-McMullin-Urban land complex, 30 to 50% slopes.  
 
The wetland located south of the subject parcel is a managed tidal salt marsh referred to as the 
“Beach Drive Wetlands” by the Point San Pedro Road Coalition. The marsh area is roughly enclosed by 
Beach Drive, Oak Drive, and Point San Pedro Road and is separated from the Bay by Beach Drive. The 
marsh is connected to the Bay only through a pipe under Beach Drive equipped with a flap gate that 
can be secured in an open or closed position. Tidal flows are managed by manually opening or closing 
the flap gate. The flap gate can allow managed tidal flows into the marsh, prevent back flow into the 
salt marsh during incoming tides, or allow water to flow into the Bay during storm events.  
 
Like other portions of northern California, San Rafael experiences a Mediterranean climate 
characterized by warm, dry summers and cool, wet winters.  Coastal low clouds and fog are common, 
especially during the late night and early morning hours.  Average annual precipitation in the San 
Rafael area approximately 41 inches, with most rain in the Bay Area’s winter “rainy season” 
(November through March). 

4.1 Plant Communities 
Vegetation communities and habitats are generally identified based on the currently accepted List of 
Vegetation Alliances and Associations (or Natural Communities List) (CDFW 2010). The list is based on 
A Manual of California Vegetation, Second Edition (Sawyer et al 2009), which is the National 
Vegetation Classification applied to California. An additional classification system is the California 
Wildlife Habitat Relationships (WHR) System for habitat classifications (Mayer and Laudenslayer 
1988). The WHR system defines aquatic as well as terrestrial habitats and is one of the few systems 
that include urban areas. The project site does not contain a native habitat type that would be 
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classified under the Manual of California Vegetation; the entire site is a landscaped residential urban 
property that would be considered an Urban habitat under the California WHR System.  
 
Vegetation throughout the parcel consists almost entirely of non-native and invasive species. The 
upper elevation portion of the property adjacent to Point San Pedro Road is vegetated with non-
native grasses, herbaceous plants, shrubs, and small trees. Vegetation on the relatively steep slope 
near the roadway is dominated by non-native species such as wild oat (Avena fatua), rip-gut brome 
(Bromus diandrus), Italian thistle (Carduus pycnocephalus), Cape ivy (Delairea odorata), French broom 
(Genista monspessulana), sourgrass (Oxalis pre-capris), red-stem filaree (Erodium cicutarium), 
Bermuda grass (Cynodon dactylon), and sweet fennel (Foeniculum vulgare). Other species include 
Italian ryegrass (Festuca perennis), soft chess (Bromus hordeaceus), foxtail barley (Hordeum murinum 
leporinum), medusahead (Elymus caput-medusae), scarlet pimpernel (Anagallis arvensis), cut-leaf 
geranium (Geranium dissectum), Himalaya berry (Rubus armeniacus), poison hemlock (Conium 
maculatum) and a number of small blackwood acacia trees (Acacia melanoxylon), among others.  
 
Further down the property to the south, where it flattens out towards the salt marsh, the vegetation 
consists of a variety of common non-native grasses such as wild oat, rip-gut brome, soft chess, Italian 
ryegrass, foxtail barley, Bermuda grass, and common non-native herbaceous species such as 
sourgrass, Cape ivy, Chilean sea fig (Carpobrotus chilensis, a type of ice plant), and English plantain 
(Plantago lanceolata). Other species found in this area include small numbers of French broom, 
pampass grass (Cortaderia jubata), sweet fennel, English holly (Ilex aquifolium), small olives (Oliva 
sp.), cotyledon (Cotyledon orbiculata, a type of succulent) and stinking iris (Iris foetidissima). A single 
large Coast live oak (Quercus agrifolia) is found along the eastern edge of the property.  
 
Beyond the property boundary is salt marsh vegetation within a managed tidal wetland. Vegetation 
along the shoreline here consists of species such as Virginia pickleweed (Salicornia virginica), saltgrass 
(Distichlis spicata), marsh rosemary (Limonium sp.). and others.  

4.2 Animal Populations 
The Urban habitat on site supports a number of wildlife species, mostly those typically found in 
disturbed urban environments in this part of Marin County. Scattered shrubs, a single large Coast live 
oak tree, and other vegetation on the property may provide nesting and roosting sites for birds, and 
cover and foraging habitat for a limited number of species of birds, mammals, reptiles, and 
amphibians. The oak tree may provide nesting substrate for breeding songbirds, but no evidence was 
found of tree cavities or exfoliating bark that could serve as suitable roosting sites for any species of 
bat. The adjacent salt marsh provides valuable habitat for species of waterbirds, waterfowl, and 
shorebirds, and other species found in marshes surrounding the San Francisco Bay estuary. A number 
of wildlife species were documented at the site and in the general vicinity during the field reviews 
conducted by wildlife biologist Gary Deghi of HBG on February 3 and May 5, 2021. Nearly all species 
documented are common to abundant in the region and would be expected in the habitats present at 
the site.  
 
Few bird species were documented at the site during the February 3, 2021 field review, but those 
observed included Western gull (Larus occidentalis), American crow (Corvus brachyrhyncos), Bewick’s 
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wren (Thryomanes bewickii), and Song sparrow (Melospiza melodia). Red-tailed hawk (Buteo 
jamaicensis) and turkey vulture (Cathartes aura) flew over the property during the site visit. Birds 
observed during the May 5, 2021 visit included Anna’s hummingbird (Calypte anna), American crow, 
Bewick’s wren, song sparrow, house finch (Haemorhous mexicanus), and Brewer’s blackbird 
(Euphagus cyanocephalus). No reptiles or amphibians were observed but common species such as 
Pacific treefrog (Pseudacris regilla), western fence lizard (Sceloperus occidentalis) or common garter 
snake (Thamnophis sirtalis elegans) may be present. Mammals documented at the site during the 
spring visit included a single introduced Eastern fox squirrel (Sciurus niger) in the oak tree and tracks 
of raccoon (Procyon lotor) in the mud near the marsh. Other mammal species found at the site could 
include those adapted to disturbed urban environments such as Virginia opossum (Didelphis 
virginiana), Botta’s pocket gopher (Thomonys bottae), deer mouse (Peromyscus maniculatus), and 
striped skunk (Mephitis mephitis).   
 
A number of bird species were observed in the adjacent marsh during the February 3 winter season 
field review including waterbirds such as great egret (Ardea alba) and great blue heron (Ardea 
herodias); waterfowl such as mallard (Anas platyrhyncos), American wigeon (Mereca americana), 
gadwall (Mereca strepera), and Northern shoveler (Spatula clypeata); and shorebirds including black-
necked stilt (Himantopus mexicanus). During the May 5 spring season field review bird species 
observed in and around the salt marsh included mallard, Canada goose (Branta canadensis), snowy 
egret (Egretta thula), green heron (Butorides virescens), killdeer (Charadrius vociferus), Caspian tern 
(Hydroprogne caspia), and song sparrow. Barn swallow (Hirundo rustica), northern rough-winged 
swallow (Stelgidopteryx serripennis), and violet-green swallow (Tachycineta thalassina) were seen 
foraging for insects over the marsh. 

4.3 Sensitive Habitats 
Sensitive habitats are those habitats which have been identified by local, state, or federal agencies as 
areas which provided special functions or values. These habitats are subject to regulation under 
various local, state, and federal regulations such as the following: 
 
During site visits conducted on December 10, 2020, and February 3 and April 6, 2021, Gary Deghi and 
Robert Perrera of HBG conducted an initial reconnaissance investigation of the study area for the 
presence of wetlands and other “waters of the U.S.” potentially subject to federal jurisdiction under 
the Clean Water Act or state or local jurisdiction under the Porter-Cologne Act. The review was 
conducted in accordance with the following: Code of Federal Regulations (CFR) definitions of 
jurisdictional waters; the Corps’ 1987 Wetlands Delineation Manual (1987 Manual); the Corps’ 2008 
Regional Supplement to Corps of Engineers Wetland Delineation Manual: Arid West, Version 2.0 (Arid 
West Regional Supplement); and supporting guidance documents. The review included an 
investigation of existing landforms, vegetation, hydrology, and soil conditions, but consisted of a 
preliminary review of the area for wetland habitats. 
 
No areas on the 0.16-acre property were found that would be subject to regulation by the Corps of 
Engineers as a water of the U.S. under Section 404 of the Clean Water Act, by the SFBRWQCB as a 
Water of the State of California under the Porter-Cologne Act, by CDFW pursuant to Section 1602 of 
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the California Fish and Game Code, or that would be classified as either a riparian corridor or wetland 
according to criteria contained within the Marin Countywide Plan.  
 
A salt marsh wetland occurs adjacent to the south end of the project site. This wetland was mapped 
by the USFWS as part of mapping for the National Wetlands Inventory (NWI) as shown in the NWI 
map of Figure 6. The marsh is connected to the Bay only through a pipe under Beach Drive equipped 
with a flap gate that can be secured in an open or closed position. Tidal flows are managed by 
manually opening or closing the flap gate. The flap gate can allow managed tidal flows into the 
marsh, prevent back flow into the salt marsh during incoming tides, or allow water to flow into the 
Bay during storm events.  
 
To establish the precise location of the wetland on the adjacent property and the location of the 100-
foot wetland setback which extends onto the subject property, Robert Perrera of HBG conducted a 
delineation of the wetland boundary in the area adjacent to the property during field reviews of the 
site on December 10, 2020 and April 6, 2021. Data on presence of hydrophytic vegetation, hydric soils 
and wetland hydrology was obtained from two sample points. The location of the two data points 
(SP1 and SP2) are shown in the applicant’s site plan in Figure 4, and the data from the two sample 
points are shown in the delineation data sheets included in Attachment 1. Robert Perrera staked the 
upper limit of the wetlands in the field and measured the 100-foot setback distance, which was also 
staked in the field. The stakes were subsequently surveyed in by the Applicant’s surveyor and overlaid 
onto the project plans. The upper limit of the wetlands, the location of the delineation sample points, 
and the location of the 100-foot setback from the wetlands are shown on the site plan in Figure 4. 
The upper limit of the wetlands is between elevation 6.8 and 7.0 feet NAVD88 and the nearest edge 
of the salt marsh wetland is located 9 feet beyond the southern border of the project site. The 100-
foot buffer zone extends inland approximately 91 feet onto the subject property as shown on the site 
plan in Figure 4.  

4.4 Special Status Species 
Special status species include those species listed by the federal and state governments as 
endangered, threatened, or rare or candidate species for these lists. Endangered or threatened 
species are protected by the federal Endangered Species Act of 1973 as amended, the California 
Native Plant Protection Act of 1977, and the California Endangered Species Act of 1970. The California 
Environmental Quality Act (CEQA) provides additional protection for unlisted species that meet the 
“rare” or “endangered” criteria defined in Title 14, California Code of Regulations Section 15380.  
Special status species also include those species listed by CDFW as Species of Concern (species that 
face extirpation in California if current population and habitat trends continue), those listed as Fully 
Protected by CDFW (a designation that provides additional protection to those animals that were rare 
or faced possible extinction), and bird species designated as Bird Species of Conservation Concern by 
the USFWS. These state and federal Species of Concern must be evaluated in the context of 
evaluation under CEQA. Special status species included in CEQA review also include bat species that 
have been designated with conservation priority by the Western Bat Working Group. CEQA also 
requires evaluation of impacts to plant species on California Native Plant Society (CNPS) Lists 1 and 2.  
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CDFW maintains records for the distribution and known occurrences of sensitive species and habitats 
in the California Natural Diversity Database (CNDDB). The CNDDB is organized into map areas based 
on 7.5-minute topographic maps produced by the US Geological Survey. All known occurrences of 
sensitive species and important natural communities are mapped on the quadrangle maps. The 
database gives detailed information on each occurrence, including specific location of the individual, 
population, or habitat (if possible) and the presumed current state of the population or habitat. The 
project site is located in the western edge of the San Quentin 7.5-minute quadrangle. A search of the 
CNDDB for records of occurrence of special status animals and plants and natural communities within 
this quadrangle indicated that a number of special status species have been known to occur in the 
immediate vicinity of the project site, though none have been reported from the project site itself.   
 
Table 1 presents a list of special status animals and plants that have been reported in the project 
vicinity. The table includes an evaluation of the potential for sensitive species to occur at the site.  
 
4.4.1       Special Status Plant Species 
A list of special status plants with potential to occur on the property was developed from the CDFW’s 
California Natural Diversity Data Base. A complete list of special status plant species mentioned in the 
CNDDB as occurring within approximately 10 miles of the site is included in Table 1. Special status 
plant species include: (i) species that are listed or proposed for listing as threatened or endangered 
under the federal Endangered Species Act; (ii) species that are listed, or proposed for listing by the 
State of California as threatened or endangered under the California Endangered Species Act; (iii) 
plants considered by the California Native Plant Society (CNPS) to be rare, threatened, or endangered 
in California and elsewhere; and (iv) plant species that meet the definition of rare or endangered 
under CEQA. 
 
Most of the special status plant species noted in Table 1 are species that occur in habitats and soil 
types that do not occur on the subject property. These include chaparral, alkali flats and alkali 
wetlands, salt and brackish marshes, claypan vernal pools, coastal dunes, and coastal bluff scrub, all 
of which are not found on the property. A number of additional special status plant species are found 
on serpentine soils. The precise habitat requirements of all special status plants listed in Table 1 do 
not match the nature of the habitat at or adjacent to the project site.  
 
The only plant species known to occur in the past in salt marsh areas along the Marin County 
Bayshore is the Point Reyes salty bird’s beak (Chloropyron maritimum palustre). Point Reyes salty 
bird’s beak is listed as threatened under the FESA and considered Rare by CDFW under CESA. The 
species is also listed on CNPS list 1B.2. This plant species is usually found in areas of coastal salt marsh 
with pickleweed (Salicornia), saltgrass (Distichlis), Jaumea (Jaumea) and cordgrass (Spartina), etc. The 
CNDDB maps a record of this plant species from near the project site, but the report also points out 
that the exact location of the sighting is “unknown” and “mapped by CNDDB as a best guess.” The 
sighting of this species is from 1863 and more recent investigators have posited that the species is 
extirpated in this area. Point Reyes salty bird’s beak does not occur at the project site and would also 
not be present within the adjacent salt marsh. 
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Special status plant species would not be expected to occur at the site of the proposed residential 
project. 
 
4.4.2     Special Status Animal Species 
Animal species noted in the CNDDB as occurring within a 10-mile radius of the site or that are known 
to occur in the general vicinity based on the knowledge of HBG biologists, are discussed in Table 1. 
Species that have been documented in areas in close vicinity to the project site include the mimic 
tryonia (aka the California brachishwater snail) (Tryonia imitator), California Ridgway’s rail (Rallus 
obsoletus obsoletus), California black rail (Laterallus jamaicensis coturniculus), San Pablo song 
sparrow (Melospiza medodia samuelis), and salt marsh harvest mouse (Reithrodontomys raviventris). 
Nesting colonies of Black-crowned night-heron (Nycticorax nycticorax), great egret (Ardea alba), and 
snowy egret (Egretta thula) are also protected by CDFW under the state Fish and Game Code and are 
reported in the project vicinity. These species mentioned are discussed in greater detail below. None 
of the other animal species discussed in Table 1 have the potential to occur on the site. This finding is 
made based on the habitat requirements of species listed in the table, field review of habitats present 
at the site and the immediate vicinity, and an evaluation of the suitability of on-site habitats to 
support these species.   
 
Mimic tryonia. The mimic tryonia (Tryonia imitator) (aka the California brackishwater snail) does not 
have a state or federal listing and has not been designated as a species of concern. Insufficient data is 
known for it to have been given a rating by the International Union for the Conservation of Nature 
(IUCN). This supposedly rare species of snail lives in the permanently submerged areas of coastal 
lagoons, estuaries and salt marshes, from Sonoma County to San Diego County. 
 
Although the CNDDB maps presence of the California brackishwater snail from near the project site, 
the record of this species reports the California brackishwater snail as having been collected in 1897 
from somewhere along the Bay shore between San Quentin and Point San Pedro. The CNDDB also 
reports the extirpation of the species from this area. It can definitively be stated that the California 
brackishwater snail does not occur in the salt marsh adjacent to the project site. 
 
Black-crowned night-heron, Great Egret and Snowy Egret. Black-crowned night-heron (Nycticorax 
nycticorax) is a colonial nester, usually found nesting in trees but occasionally in tule patches. Great 
egrets (Ardea alba) is also nests in colonies, usually in tall trees, cliff sides, and sequestered spots on 
marshes.  Snowy egret (Egretta thula) is also a colonial nester, with nest sites situated in protected 
beds of dense tules. Rookery sites for these three species are situated close to foraging areas such as 
marshes, tidal-flats, lake margins, mudflats, streams, wet meadows, and borders of lakes. Black-
crowned night-heron, great egret, and snowy egret are on the Special Animals List maintained by 
CDFW and their rookeries are protected. CDFW documents such rookeries within the CNDDB. All 
three species are listed by the International Union for the Conservation of Nature (IUCN) as species of 
Least Concern.  
 
These species are noted in the CNDDB as species occurring in the project area by virtue of a known 
rookery site for these species on West Marin Island, an Island located southeast of the project in 
Richardson Bay. These three colonial nesters have established colonies on the Island on and off since 
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the 1950s. The rookery is approximately 4,000 feet (about 0.75 miles) from the project and not within 
a zone of influence for activities that may occur in the immediate project area along Point San Pedro 
Road. No suitable trees or other vegetation for a rookery site is found on the site of the proposed 
project.  
 
California Ridgway’s Rail. California Ridgway’s rail (Rallus obsoletus obsoletus) has been listed by the 
USFWS as an endangered species since 1970 (35 Fed. Reg. 16048 (1970). The USFWS has not 
designated critical habitat for the Ridgway’s rail. Ridgway’s rail is also listed as endangered by the 
CDFW and is a Fully Protected Species under California law (Cal. Fish & Game Code § 3511). 
 
California Ridgway’s rails are typically found in the intertidal zone and sloughs of salt and brackish 
marshes dominated by pickleweed (Salicornia sp.), Pacific cordgrass, gum plant, saltgrass (Distichlis 
spicata), jaumea (Jaumea carnosa), and adjacent upland refugia. They may also occupy habitats with 
other vegetative components, which include, but are not limited to, bulrush (Bolboschoenus 
americanus and B. maritimus), cattails (Typha spp.) and Baltic rush (Juncus balticus). Areas preferred 
by Ridgway’s rail are marshes with direct tidal circulation, braided channels with dense vegetation 
along with shallow water areas and adjacent mudflats for foraging, and vegetated high marsh and 
uplands serving as refugial habitat and protection from predators during extreme high tides. Ridgway’s 
rail typically feeds on benthic invertebrates, but its diet is wide ranging and includes seeds, and 
occasionally small mammals such as the harvest mouse.  
 
In the North Bay, the Ridgway’s rail breeding season, including pair bonding and nest construction, 
may begin as early as February. The end of the breeding season is typically defined as the end of 
August, which corresponds with the time when eggs laid during re-nesting attempts have hatched and 
the young rails are mobile. Ridgway’s rails build their nests near tidal sloughs using cordgrass and 
pickleweed.  
 
According to the CNDDB, small numbers of California Ridgway’s rail were documented near the mouth 
of San Rafael Creek in the mid-1970s, at a location that is approximately 4,700 feet (about 0.9 miles) 
from the proposed project site. Although the salt marsh adjacent to the project site is vegetated with 
pickleweed and other marsh species that could support incidental foraging by Ridgway’s rail, nesting 
by the species in this marsh would not be expected. The adjacent marsh lacks a number of features 
that comprise suitable nesting habitat including direct tidal circulation, adjacent mudflats, high 
vegetative diversity, densely vegetated smaller braided channels, and vegetated high marsh/upland 
refugial habitat. As no breeding habitat is found in the immediate vicinity of the project site, Ridgway’s 
rail does not provide any constraint with respect to indirect impacts on breeding by the species as a 
result of implementation of the project.  
 
California Black Rail. The California black rail (Laterallus jamaicensis coturniculus), a small, secretive 
marsh bird, is a state-listed threatened species and a California Fully Protected Species. The California 
black rail is also a federal Bird Species of Conservation Concern. The California black rail most 
commonly occurs along slough channels and bays with densely vegetated tidal emergent wetlands 
dominated by pickleweed, or in brackish marshes supporting bulrush in association with pickleweed. 
They are found in both freshwater and brackish water environments. In freshwater marsh, they are 
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usually found in bulrush, cattails, and saltgrass. These rails typically occur in the high wetland zones 
near the upper limit of tidal influence. In California, the species occurs at San Francisco Bay, the 
Sacramento-San Joaquin Delta, Morro Bay, the Salton Sea, and the lower Colorado River. Loss of 
upper marsh zone around San Francisco Bay has reduced numbers considerably.   
 
According to the CNDDB, one California black rail was heard calling from an area near the mouth of 
San Rafael Creek in February of 2012, an area located about 4,300 feet (about 0.8 miles) from the 
project site. The area where this individual was documented is an area bounded by roads and levees 
and adjacent to a residential area. This single report probably represented a wintering individual and 
not one that paired up to nest at the site. The non-tidal vegetated brackish marsh adjacent to the site 
at 726 San Pedro Road is a small area of marsh lacking the direct tidal circulation necessary for 
nesting by this species in areas adjacent to the Bay and with a small probability of supporting foraging 
by this species. Nesting by this species is also unlikely in marsh areas adjacent to the project site 
which are heavily impacted by surrounding activity including roads, residential areas, and an active 
marina. 
 
San Pablo Song Sparrow. The San Pablo song sparrow (Melospiza medodia samuelis) is designated by 
the State of California as a species of special concern and by the USFWS as a Bird Species of 
Conservation Concern. This resident subspecies of the common Song sparrow is endemic to California 
and restricted to the tidal marshes of San Pablo Bay in Solano, Napa, Sonoma, Marin and Contra 
Costa Counties. Preferred habitats are marshes with dense pickleweed or cordgrass and high marsh 
vegetation including gum plant.  
 
The nearest documented location for this species in the CNDDB is from collections made in 1901 and 
1945 in areas generally referred to as the Bay shoreline of San Rafael somewhere northeast of 
Larkspur. Although San Pablo song sparrow may have once inhabited the general location of the 
project site, the salt marsh adjacent to the site does not provide suitable habitat for the species as 
the habitat lacks the combination of characteristics that include tidal exchange along with dense 
pickleweed and cordgrass along with sufficient high marsh vegetation such as gumplant.  
 
Salt Marsh Harvest Mouse. The salt marsh harvest mouse (Reithrodontomys raviventris) was 
federally listed as endangered in its entire range in 1970. It is also state-listed as endangered and is a 
California Fully Protected Species. There are two subspecies: the northern (R. r. halicoetes) and the 
southern (R. r. raviventris) subspecies. The northern subspecies lives in the marshes of the San Pablo 
and Suisun bays, the southern subspecies resides in the marshes of Corte Madera, Richmond and 
South San Francisco Bay. Salt marsh harvest mice are critically dependent on dense cover, and their 
preferred habitat is dominated by pickleweed (Salicornia virginica). Salt marsh harvest mice use the 
upper zone of peripheral halophytes (salt tolerant plants) to escape and seek cover during the higher 
tides, and may even spend a considerable portion of their lives there. Mice also move into the 
adjoining grasslands during the highest winter tides. Salt marsh harvest mice probably live on leaves, 
seeds and stems of plants. The northern subspecies of the salt marsh harvest mouse can drink sea 
water for extended periods but prefers fresh water. 
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The CNDDB reports presence of salt marsh harvest mouse from the area of Spinnaker Lagoon in San 
Rafael, a location that is about 6,200 feet (nearly 1.2 miles) from the project site. The CNDDB 
recognizes collections of individuals of the species from the area of Spinnaker Lagoon as early as 1950 
and more recent trapping of individuals as recently as 1995. The area of the salt marsh adjacent to 
the project site at 726 Point San Pedro Road is a small area of non-tidal marsh unsuitable to support 
the species and located in a heavily disturbed area of roads, housing, and an active marina. Salt 
marsh harvest mouse is not present in the marsh adjacent to the subject parcel.   
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5.0 BIOLOGICAL EVALUATION 

5.1 Standards of Significance 
According to CEQA Guidelines (Appendix G), the project would be considered to have a significant 
impact on biological resources if it would: 
 

a) Have a substantial adverse effect, either directly or through habitat modifications, on 
any species identified as a candidate, sensitive, or special status species in local or 
regional plans, policies, or regulations, or by the California Department of Wildlife and 
Game or U.S. Fish and Wildlife Service. 

 
b) Have a substantial adverse effect on any riparian habitat or other sensitive natural 

community identified in local or regional plans, policies, regulations or by the 
California Department of Fish and Wildlife or US Fish and Wildlife Service. 

 
c) Have a substantial adverse effect on federally protected wetlands as defined by 

Section 404 of the Clean Water Act (including, but not limited to, marsh, vernal pool, 
coastal, etc.) through direct removal, filling, hydrological interruption, or other means. 

 
d) Interfere substantially with the movement of any native resident or migratory fish or 

wildlife species or with established native resident or migratory wildlife corridors or 
impede the use of native wildlife nursery sites. 

 
e) Conflict with any local policies or ordinances protecting biological resources, such as a 

tree preservation policy or ordinance. 
 
f) Conflict with the provisions of an adopted Habitat Conservation Plan, Natural 

Community Conservation Plan, or other approved local, regional, or state habitat 
conservation plan. 

5.2 Evaluation  
 
1) Would the project have a substantial adverse effect, either directly or through habitat 
modifications, on any species identified as a candidate, sensitive, or special status species in local 
or regional plans, policies, or regulations, or by the California Department of Fish and Wildlife or 
U.S. Fish and Wildlife Service? 
The Project would not result in any significant adverse impacts on special-status plant or animal 
species and would not substantially reduce the number or restrict the range of a rare, endangered or 
threatened species of fauna. None of the plant or animal species discussed in Table 1 have the 
potential to occur at the construction site. No impacts to special status species of animal would occur 
due to construction proposed at the site. Details on key species known from the project area 
according to the CNDDB are presented below.  
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Special status plants. Most of the species mentioned in Table 1 require habitat conditions (chaparral, 
alkali flats and alkali wetlands, salt and brackish marshes and claypan vernal pools, coastal dunes or 
coastal bluff scrub) that are not found at the proposed residential construction site. A number of 
plant species listed in Table 1 occur on soils derived from serpentine, which also does not occur on 
the subject property. The only special status plant species known to have previously occurred 
anywhere near the project area is the Point Reyes salty bird’s beak, but this species is only known 
from an observation in 1863 mapped as a best guess as somewhere near San Rafael. The species has 
now been determined to be extirpated in the project area. Special status plant species would not be 
expected to occur within the proposed home site where construction could occur. No significant 
impacts to special status plant species would occur as a result of development at the site. 
 
Special status animals. No impacts would occur to special status animal species noted in the CNDDB 
as having occurred in the vicinity of the project. These species are highlighted below:  
 

Mimic tryonia. The mimic tryonia (Tryonia imitator) (aka the California brackishwater snail) is 
known from the project area only from a collection made of the species in 1897 from 
somewhere along the Bay shore between San Quentin and Point San Pedro. The species has 
been extirpated from the project area and does not occur on or in the vicinity of the project 
site. No impacts to this species would result from residential construction at the site. 
 
Black-crowned night-heron, Great Egret and Snowy Egret. These species are noted in the 
CNDDB as species occurring in the project area by virtue of a known rookery site for these 
species on West Marin Island in Richardson Bay, an area that is approximately 0.75 miles from 
the project. Residential construction at the project site would have no impact on these herons 
and egrets nesting on West Marin Island. No suitable habitat for a rookery exists at the site of 
the project.  
 
Ridgway’s Rail (formerly California Clapper Rail). Although the salt marsh adjacent to the 
project site is may support incidental foraging by Ridgway’s rail, nesting by the species in this 
marsh would not be expected. The adjacent marsh lacks a number of features that comprise 
suitable nesting habitat including direct tidal circulation, adjacent mudflats, high vegetative 
diversity, densely vegetated and smaller braided channels, and vegetated high marsh/upland 
refugial habitat. As no suitable breeding habitat for this species is found in the project area, no 
impacts to this state and federally listed endangered species would result from the proposed 
residential construction.  
 
California Black Rail. The vegetated brackish marsh adjacent to the site is a small area of 
marsh with a small probability of supporting foraging by this species. Nesting by this species is 
unlikely in the managed-tidal marsh areas adjacent to the project site that are also heavily 
impacted by surrounding activity including roads, residential areas, and an active marina. No 
direct or indirect impacts to California black rail would occur as a result of the proposed 
residential construction.  
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San Pablo Song Sparrow. The nearest documented location for this species in the CNDDB is 
from collections made in 1901 and 1945 in areas generally referred to as the Bay shoreline of 
San Rafael somewhere northeast of Larkspur. The salt marsh adjacent to the site does not 
provide suitable habitat for the species as the habitat lacks the combination of tidal circulation 
along with dense pickleweed and cordgrass along with sufficient high marsh vegetation such 
as gumplant. No impacts to this species would result from the proposed residential 
construction. 
 
Salt Marsh Harvest Mouse. The CNDDB reports presence of salt marsh harvest mouse about 
1.2 miles from the project site at Spinnaker Lagoon in San Rafael. The area of the salt marsh 
adjacent to the project site is a small area of managed-tidal salt marsh in a heavily disturbed 
area of roads, housing, and an active marina, that does not provide suitable habitat for this 
species. No impacts would occur to salt marsh harvest mouse as a result of construction of the 
proposed residential use. 

 
2) Would the project have a substantial adverse effect on any riparian habitat or other sensitive 
natural community identified in local or regional plans, policies, or regulations or by the California 
Department of Fish and Game or US Fish and Wildlife Service? 
The project would not directly adversely affect significant riparian lands, wetlands, marshes, or other 
significant wildlife habitats. Work within the vicinity of the marsh could result in indirect impacts to 
the marsh habitat without inclusion of certain precautions such as wetland setbacks, Best 
Management Practices related to erosion control, creative landscaping concepts, and other items  
addressed below.  
 
The Marin Countywide Plan requires development to avoid wetland areas so that the existing 
wetlands and upland buffers are preserved and opportunities for enhancement are retained. The 
Marin Countywide Plan requires establishment of Wetland Conservation Areas that includes a 
development setback to protect the wetland and provide an upland buffer. For parcels within the 
Baylands Corridor, a minimum 100-foot development setback from wetlands is required. For this 
project, the 100-foot setback from the adjacent salt marsh was determined in the field by HBG and is 
mapped on the project site plan shown in Figure 4. The nearest edge of the salt marsh wetland is 
located 9 feet beyond the southern border of the project site. The 100-foot buffer zone extends 
inland approximately 91 feet onto the subject property.  
 
The applicant’s goals for construction of the residence on the property include preserving the natural 
setting of the property to the extent possible. Thus, the plan includes protection of the wetlands as 
required by County policy and enhancement of the habitat within much of the area within the project 
site that is within the Wetland Conservation Area. With the exception of a couple of feet at the lower 
corner of the house, all portions of ground disturbance necessary for installation of the foundation 
for the structure would be outside of the wetlands buffer zone. Some additional minor incursion into 
the 100-foot buffer zone would be necessary to construct the residence on the property. Work that 
would be necessary within the 100-foot buffer zone includes supports for the deck and deck stairs 
and a small concrete pad at the base of the stairs, placement of gravel in the area beneath the deck 
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to prevent erosion, and installation of a small energy dissipator related to control of runoff from the 
roof of the structure.  
 
Exceptions to full compliance with the WCA setback standards may apply only in the following cases: 
 

1. Parcel is already developed with an existing use, provided no unauthorized fill or other 
modifications to wetlands have occurred as part of ongoing use of the property. 

2. Parcel is undeveloped and falls entirely within the WCA. 
3. Parcel is undeveloped and potential impacts on water quality, wildlife habitat, or other 

sensitive resources would be greater as a result of development outside the WCA than 
development within the WCA, as determined by a site assessment. 

4. Wetlands are avoided and a site assessment demonstrates that minimal incursion 
within the minimum WCA setback distance would not result in any significant adverse 
direct or indirect impacts on wetlands. 

 
The proposed project qualifies for the exception pursuant to Item 4. The incursion of the residence 
into the 100 foot buffer zone includes ground disturbance encroaching only two or three feet at the 
southeast corner of the structure to install the foundation. Additional minor encroachment at the 
upper end of the buffer zone would result from the installation of supports for the deck and deck 
stairs and a small concrete pad at the base of the stairs, placement of some gravel in the area 
beneath the deck to prevent erosion. The deck would overhang the area of the WCA by about 12 feet 
and would shade vegetation in and around the gravel directly beneath the deck. Water from the roof 
area would be directed to a single planter box installed next to the house beneath the deck and an 
energy dissipator that would consist of a small area of rock to reduce the velocity of drainage running 
down the slope to prevent erosion. These minor incursions into the upper limits of the wetland buffer 
zone would not result in significant indirect biological impacts to the salt marsh located on the 
adjacent property.  
 
The remaining portions of the property beyond the proposed house and associated deck area are 
locations within the 100-foot wetland setback currently vegetated with non-native species, including 
invasive species such as ice plant and pampas grass. The project landscaping plans have specifically 
been prepared with a goal to improve the quality of the habitat within the Wetland Conservation 
Area and behind the house by removing the non-native vegetation inland from the sensitive marsh 
habitat and replacing it with native shrubs and herbaceous plants providing an improved quality of 
wildlife habitat over that provided by existing vegetation. The plans include installation of a hog wire 
fence along the property line, approximately 9 feet from the marsh edge, that would allow passage of 
small animals. 
 
In addition, construction of the residential use allowed by the site zoning will require connection to 
the existing sewer line which will require trenching to install a sewer pipe along the southern 
boundary of the site within the 100-foot setback. This work will be include implementation of Best 
Management Practices related to erosion control (use of silt fence and straw wattles) and will be 
conducted such that the trench will be backfilled to achieve pre-existing contours and planted with 
native vegetation. 
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Although minor incursion into the upper limits of the wetland buffer zone would result in minor 
(insignificant) biological impacts from construction of the proposed plans for the residence, the 
removal of non-native vegetation and replacement with native species will result in improved habitat 
conditions considered beneficial to the value of the wildlife habitat within the remainder of the WCA 
and in areas adjacent to the marsh. No significant biological impacts would result from 
implementation of the proposed project, and the findings of this Biological Site Assessment are that 
“minimal incursion within the minimum WCA setback distance would not result in any significant 
adverse direct or indirect impacts on wetlands” as required for an exception to full compliance of the 
WCA requirements according to the Marin Countywide Plan. In fact, on balance, the biological value 
of the property may actually improve with implementation of the proposed project as the benefit of 
improved habitat conditions throughout most of the WCA resulting from removal of invasive species 
and planting with native vegetation may outweigh the insignificant impacts associated with the minor 
incursions into the upper limits of the 100-foot wetland setback. 
 
3) Would the project have a substantial adverse effect on federally protected wetlands as defined 
by Section 404 of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, 
etc.) through direct removal, filling, hydrological interruption, or other means?  
No wetlands or waters of the U.S. or the state of California are found on the property. Development 
of the property as proposed would not result in filling (direct impacts) or any indirect impacts to any 
area that would be subject to the Clean Water Act jurisdiction of the U.S. Army Corps of Engineers, 
the Porter-Cologne Act jurisdiction of the SFBRWQCB, the Section 1602 Fish and Game Code 
jurisdiction of CDFW, or to regulation by Marin County under the Marin Countywide Plan. No permits 
from the USACE, SFBWQCB, or CDFW would be required to implement the project.  
 
BCDC Bay jurisdiction includes the salt marsh adjacent to the subject property such that the agency’s 
100-foot Shoreline Band jurisdiction is contiguous with the County’s WCA that includes the 100-foot 
setback from the wetland. As minor work for the proposed project will be conducted within the 100-
foot setback from the wetland (and also within BCDC’s Shoreline Band jurisdiction), the proposed 
project will require a BCDC permit. 
 
The possibility of indirect impacts to the salt marsh from construction of the proposed residence and 
issues of compliance with the Wetland Conservation Area protection requirements of the Marin 
Countywide Plan are discussed in response to Item #2. 
 
4) Would the project interfere substantially with the movement of any native resident or migratory 
fish or wildlife species or with established native resident or migratory wildlife corridors, or impede 
the use of native wildlife nursery sites? 
Although a limited number of wildlife species, including a variety of bird species, were observed on 
the property during the field survey, the proposed construction (to include the new residence, 
driveway access, installation of utilities, landscape plan) would not result in significant biological 
impacts at this disturbed urban site. Much of the construction area within the proposed 0.16-acre 
parcel has been previously cleared and is vegetated almost entirely with non-native species.  
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The project will require removal of vegetation (shrubs and grasses) that could provide suitable 
substrate for nesting birds, and construction around the oak tree could result in indirect impacts to 
species that may nest within the oak tree. The project applicant has included bird nesting surveys as 
part of the Project Description to ensure that no nesting birds are harmed during construction and to 
ensure compliance with the MBTA and California Fish and Game code sections pertaining to 
protection of nesting birds. If vegetation is to be removed during the February 1 to August 31 nesting 
season, a qualified biologist will conduct a preconstruction breeding bird survey in areas of suitable 
habitat within 15 days prior to the onset of construction activity. If active bird nests are found, 
appropriate buffer zones will be established around the active nests to protect nesting adults and 
their young from construction disturbance. Size of buffer zones will be determined per 
recommendations of the biologist based on site conditions and species involved and will be 
maintained until it can be documented that either the nest has failed or the young have fledged. 
 
The portion of the site within the WCA that will be restored with native plantings will be available for 
use by wildlife species occupying the site even after development of the residence. The project would 
not result in substantial change in animal populations at the site. The nearest wildlife corridor would 
be along the marsh that is located just to the south of the project site at the bottom of the slope. This 
marsh will remain for use by species of wildlife that are adapted to the specific environmental 
conditions present in the marsh habitat.  
 
During all activities involving land disturbance, the applicant will require the contractor to follow all 
applicable Best Management Practices from the California Stormwater Quality Best Management 
Practices Handbook for Construction Activities. With the implementation of Best Management 
Practices, including the use of straw wattles, covering of stockpile areas and other practices, there 
would be little possibility of siltation within stormwater runoff that could adversely affect the water 
quality of the San Francisco Bay estuary located just to the south of the property. 
 
No impacts would occur to fish or wildlife associated with streams or wetlands anywhere in the 
project area. The project will not cause a fish or wildlife population to drop below self-sustaining 
levels. 
 
5) Would the project conflict with any local policies or ordinances protecting biological resources, 
such as a tree preservation policy or ordinance? 
The project would not conflict with any policies of the Marin Countywide Plan or other ordinances of 
the County of Marin. As discussed in response to Item #2, although minor incursion into the 100-foot 
wetland setback would occur with the project, an exception to full compliance with the WCA setback 
standards would apply to the project as the project satisfies the Marin Countywide Plan requirement 
that “wetlands are avoided and a site assessment demonstrates that minimal incursion within the 
minimum WCA setback distance would not result in any significant adverse direct or indirect impacts 
on wetlands.”  
 
Bird nesting surveys are included in the project description if construction is scheduled to occur in the 
bird nesting season, and no habitat for a bat roost was found in the oak tree occurring on site, 
therefore, the project is in compliance with Marin County Code Section 22.20.040(G). In addition, no 
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trees will need to be removed to accommodate the proposed construction, although a portion of the 
oak tree will need to be trimmed. The applicant contracted with an arborist who has prepared a Tree 
Protection Plan (submitted to the County under separate cover) with recommendations to protect 
the tree during construction and maintain the oak tree on the property (Urban Forestry Associates, 
Inc. 2021). The project is also in compliance with the County’s tree protection ordinances. 
  
6) Would the project conflict with the provisions of an adopted Habitat Conservation Plan, Natural 
Community Conservation Plan, or other approved local, regional, or state habitat conservation 
plan? 
There is no adopted Habitat Conservation Plan, Natural Community Conservation Plan or other 
approved local, regional, or state habitat conservation plan applicable to the project site.  
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PLANTING LEGEND
Symbol Latin Name Common Name Quantity Size Mature Size Water Use Rating Native Plant

Trees (H X W) VL, L, M, H Area (Bay),  No(N)
California (CA), Bay 

ARB MAR Arbutus 'Marina' Strawberry Tree - Multi-trunk 2 24" Box 20' X 20' L N

Shrubs
CEA GLO Ceanothus gloriosus exaltatus 'Emily Brown' Point Reyes Ceanothus 5 1 Gal. 3' x 8' L CA
CEA RAY Ceanothus 'Ray Hartman' California Wild Lilac 3 5 Gal. 15' x 15' L CA
LEU SAF Leucadendron 'Safari Sunset' Safari Conebush 1 5 Gal. 8' x 8' L N

Perennials

Grasses
FES CAL Festuca californica California Fescue 10 1 GAL. 2-3'x1-2' L BAY
MUH RIG Muhlenbergia rigens Deer Grass 9 1 Gal. 4' x 4' L CA

Succulents
AEO HAW Aeonium haworthii Pinwheel 12 Flat or 4" Pot 18"x18" L N
AGA ATT Agave attenuata Fox Tail Agave 8 5 Gal. 6' x 4' L N
BUL FRU Bulbine frutescens 'Tiny Tangerine' Tangerine Stalk Bulbine 7 1 Gal. 1.5' x 4' L N

Vines

Groundcovers
ARC EME Arctostaphylos 'Emerald Carpet' Carpert Manzanita 21 1 Gal. 8" x 4' M CA
BAC PIL Baccharis pilularis pilularis 'Pigeon Pt.' Dwarf coyote brush 11 1 GAL. Spreading L CA
SAL MEL Salvia mellifera 'Green Carpet' Prostrate Black Sage 7 1 Gal. 2'x6' L CA

PLANT IMAGES

Arbutus marina
Strawberry Tree- multi-trunk

Ceanothus gloriosus exaltatus 'Emily
Brown'
Point Reyes Ceanothus

Bulbine frutescens 'Tiny Tangerine'
Tangerine Stalk Bulbine

Ceanothus 'Ray Hartman'
California Wild Lilac

Aeonium haworthii
Pinwheel

Agave attenuata
Fox Tail Agave

Leucadendron 'Safari Sunset'
Safari Conebush

Arctostaphylos 'Emerald Carpet'
Carpet Manzanita

Festuca californica
California Fescue

Baccharis pilularis pilularis 'Pigeon Pt.'
Dwarf coyote brush

LANDSCAPE NOTES
PLANT SYMBOLS REPRESENT A 3-5 YEAR GROWTH PROJECTION.  

PLANTING SHALL BE PERFORMED BY PERSONS FAMILIAR WITH THIS TYPE OF WORK AND UNDER THE SUPERVISION OF A QUALIFIED FOREMAN.

STAKE OR GUY TREES PER DETAILS.

CONTRACTOR SHALL COORDINATE ALL PLANTING WITH UTILITY LOCATIONS NOT SHOWN ON THE PLANS.  ANY CONFLICTS BETWEEN LOCATIONS OF PROPOSED 
SITE UTILITIES OR LIGHTING SHALL BE CALLED TO THE ATTENTION OF THE LANDSCAPE ARCHITECT.

ALL EXISTING TREES SHALL REMAIN AND PROTECTED IN PLACE, UNLESS DESIGNATED TO BE REMOVED OR TRANSPLANTED. 

PLANTING HOLES TO BE TILLED SO THAT THE SOIL IS LOOSE AND NOT COMPACTED TO A MINIMUM DEPTH OF 8".  COMPACTED SOILS SHALL BE RIPPED TO 10" 
DEPTH AND GRADED SMOOTH TO TRANSITION TO SURROUNDING AREAS.

SOIL TESTS (THERE SHALL BE A MINUMUM OF 6) SHALL BE PERFORMED ON THE EXISTING SOIL TO DETERMINE THE FINAL AMENDMENT AND FERTILIZER FORMULA. 
THE SOILS REPORT SHALL CONTAIN THE FOLLOWING INFORMATION:

SOIL PERMEABILITY RATE IN INCHES PER HOUR
SOIL TEXTURE TEST
CATION EXCHANGE CAPACITY
SOIL FERTILITY (including tests for nitrogen, potassium, phosphorous, pH, organic matter and electrical conductivity)
RECOMMENDATIONS FOR AMENDMENTS TO THE PLANTING AREA SOIL

AMEND PLANTING AREAS PER THE RECOMMENDATIONS OF THE SOILS REPORT.

FURNISH AND INSTALL A 3" LAYER OF MULCH, PLUS A 2" LAYER OF COMPOST IN ALL PLANTING AREAS.  MULCH TO BE  'BLACK MINI' OR ‘#5 RECYCLED CHIP’ MULCH 
FROM UNITED FOREST PRODUCTS OR ‘FOREST FLOOR’ MULCH FROM AMERICAN SOIL PRODUCTS.  TRANSITION MULCHES TO 1" DEPTH AT ALL PLANT ROOT 
CROWNS.  PLANT ALL MATERIALS 2" MINIMUM ABOVE EXISTING SOIL LEVELS.

THE CONTRACTOR SHALL GUARANTEE TREES FOR A PERIOD OF 1 YEAR.

THE CONTRACTOR SHALL GUARANTEE PLANTED STOCK FOR A 90-DAY MAINTENANCE PERIOD AFTER FINAL ACCEPTANCE BY THE OWNER.

IRRIGATION SYSTEM TO BE A FULLY AUTOMATIC, LOW GALLONAGE DRIP SYSTEM WITH COMPLETE WATER PROTECTION.  TREE, SHRUB, AND GROUND COVER 
AREAS TO RECEIVE DRIP EMITTER TYPE IRRIGATION.
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Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS,
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SPECIES 

 
STATUS2 

FED/STATE/CNPS3 

 
HABITAT 

 
OCCURRENCE ON THE PROJECT 

SITE 
 
ANIMALS 
Invertebrates 
Obscure bumble bee 
(Bombus caliginosus) 

--/-- Found in Coastal areas from Santa Barbara 
County north to Washington State. Food 
plant genera include Baccharis, Cirsium, 
Lupinus, Lotus, Grindelia and Phacelia. 

This uncommon species could 
occur almost anywhere in the 
general area of the site and is 
included in the CNDDB due to a 
general decline in bee 
populations in recent years. 

Western bumble bee 
(Bombus occidentalis) 

--/-- This species was once common and 
widespread, but the species has declined 
precipitously from Central California to 
Southern British Columbia, perhaps from 
disease.  

This widespread and once 
common species could occur 
almost anywhere in the general 
area of the site and is included in 
the CNDDB due to a general 
decline in bee populations in 
recent years. 

Tiburon micro-blind harvestman 
(Microcina tubruona) 

--/-- Open hilly grassland habitat in areas of 
serpentine. Found on the undersides of 
serpentine rocks near permanent springs. 

Not present. Suitable habitat is 
not found at the site.  

Robust walker  
(Pomatiopsis binneyi) 

--/-- Found in freshwater habitats. Believed to 
occur in the area, but no specific records 
based on collected or observed specimens 
in the CNDDB. 

Not present. Suitable habitat is 
not found at the site.  

Opler's longhorn moth 
(Adela oplerella)) 

FSC/-- Serpentine grassland; larva feed on 
Platystemon californicus. 

Not present. Suitable habitat is 
not found at the site.   

Mission blue  butterfly 
(Plebejus icarioides missionensis) 

FE/-- Inhabits grasslands mainly on the San 
Francisco Peninsula. Larval host plants are 
Lupinus albifrons, L. variicolor, and L. 
formosus. 

Not present. Suitable habitat is 
not found at the site. 
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SPECIES 

 
STATUS2 

FED/STATE/CNPS3 

 
HABITAT 

 
OCCURRENCE ON THE PROJECT 

SITE 
Marin elfin butterfly 
(Incisalia mossii) 

--/-- Found only in redwood forests in Marin 
County. Larvae collected and reared on 
broadleaf stonecrop (Sedum 
spathulifolium). 

Not present. Suitable habitat is 
not found at the site.  

Monarch butterfly 
(Danaus plexippus) 
 

Rare Winter roost sites extend along the coast 
from northern Mendocino to Baja 
California, Mexico.  Roosts located in wind-
protected tree groves (eucalyptus, 
Monterey pine, cypress) with nectar and 
water sources nearby.   

Not present.   Winter roosting 
sites are not present at the site.  

Bridge’s Coast Range 
shoulderband 
(Helminthoglypta nickliniana 
bridgesi) 

--/-- 

Inhabits open hillsides of Alameda and 
Contra Costa Counties. Tends to colonize 
under tall grasses and weeds. 
 

Not present. Suitable habitat is 
not found at the site.  

Marin hesperian  
(Vespericola marinensis) 

-/- Found in moist spots in coastal brushfields 
and chaparral vegetation in Marin County.  
Found under leaves of cow-parsnip, around 
spring seeps, in leaf mold along streams 
and in alder woods and mixed evergreen 
forest.  

Not present. Suitable habitat is 
not found at the site.  

California brackishwater snail or 
mimic tryonia 
(Tryonia imitator) 

--/-- Permanently submerged areas of coastal 
lagoons, estuaries and salt marshes, from 
Sonoma County to San Diego County.  

Not present. Suitable habitat is 
not found at the site.  

Fish 
Tomales roach 
(Lavinia symmetricus) 

-/CSC Tributaries to Tomales Bay.  Not present. Suitable habitat is 
not found at the site.  

Coho salmon – central California 
ESU 
(Oncorhynchus kisutch) 

FE/CE Requires beds of loose, silt-free, coarse 
gravel for spawning.  Also need cover, cool 
water and sufficient dissolved oxygen.  

Not present. Suitable habitat is 
not found at the site.  
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FED/STATE/CNPS3 

 
HABITAT 

 
OCCURRENCE ON THE PROJECT 

SITE 
Steelhead – Central CA Coast ESU 
(Oncorhynchus mykiss) 

FT/CSC Well-oxygenated streams with riffles; loose, 
silt-free gravel substrate. 

Not present. Suitable habitat is 
not found at the site.  

Tidewater goby 
(Eucyclogobius newberryi) 

FE/-- Brackish water habitats along the California 
Coast from Agua Hedionda Lagoon in San 
Diego County to the mouth of the Smith 
River. Found in shallow lagoons and lower 
stream reaches, they need fairly still but 
not stagnant water and high oxygen levels.   

Not present. Suitable habitat is 
not found at the site.  

Delta smelt 
(Hypomesus transpacificus) 
 

FT/CT During spawning they migrate upstream 
into shallow fresh or slightly brackish 
tidally-influenced backwater sloughs and 
channel edges. Delta Smelt are found in 
Suisun Bay/Suisun Marsh sloughs upstream 
through the delta in Contra Costa, 
Sacramento, San Joaquin, Solano and Yolo 
Counties.  

Not present. Suitable habitat is 
not found at the site. 

Longfin smelt 
(Spirinchus thaleichthys) 

FC/CE,CSC Found in open waters of estuaries, mostly 
in the middle or bottom of the water 
column. Euryhaline, nektonic and 
anadromous.  Prefers salinities of 15 to 30 
ppt but can be found in both freshwater 
and seawater.  

Not present. Suitable habitat is 
not found at the site.  

Eulachon 
(Thaleichthys pacificus) 

FT/-- 

Found in Klamath River, Mad River, 
Redwood Creek, and in small numbers in 
Smith River and Humboldt Bay tributaries. 
Spawns in lower reaches of coastal rivers 
with moderate water velocities and bottom 
of pea-sized gravel, sand and woody debris. 
Has occurred in San Pablo Bay.  

Not present. Suitable habitat is 
not found at the site. 
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Sacramento splittail 
(Pogonichthys macrolepidotus) 

--/CSC Adult Sacramento splittail migrate 
upstream from brackish areas to spawn in 
freshwater areas subject to flooding, such 
as the lower reaches of rivers, dead end 
sloughs, and in larger sloughs such as 
Montezuma Slough.  

Not present. Suitable habitat is 
not found at the site. 

Amphibians 

California giant salamander 
(Dicamptodon ensatus) 

--/CSC Known from wet coastal forests near 
streams and seeps from Mendocino County 
south to Monterey County and east to 
Napa County. Aquatic larvae are found in 
cold, clear streams, occasionally in lakes 
and ponds. Adults are found in wet forests 
under rocks and logs near streams and 
lakes.  

Not present. Suitable habitat is 
not found at the site. 

Foothill yellow-legged frog 
(Rana boylii) 

--/CSC Partly-shaded, shallow streams and riffles 
with a rocky substrate in a variety of 
habitats. Need at least some cobble-sized 
substrate for egg-laying; larvae need at 
least 15 weeks to attain metamorphosis.   

Not present. Suitable habitat is 
not found at the site.  

California red-legged frog 
(Rana draytonii) 

FT/CSC Mostly found in lowlands and foothills 
in/near permanent sources of deep water 
but will disperse far during and after rain.  
Prefers shorelines with extensive 
vegetation.  Requires 11-20 weeks of 
permanent water for larval development 
and requires access to aestivation habitat. 
  

Not present. Suitable habitat is 
not found at the site.  
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Reptiles 
Western pond turtle  
(Emys marmorata) 

--/CSC Aquatic turtle of ponds, marshes, rivers, 
streams, and irrigation ditches with aquatic 
vegetation.  Needs basking sites and 
suitable upland habitat for egg-laying 
(sandy banks or grassy open fields).   

Not present. Suitable habitat is 
not found at the site.  

Birds 
Double-crested cormorant 
(Phalacrocorax auritus) [rookery 
site] 

--/WL Colonial nester on coastal cliffs and 
offshore islands and along lake margins in 
the interior of the state.  Nests along coast 
on sequestered islets, usually on ground 
with sloping surface, or in tall trees along 
lake margins.   

Rookery not present. Suitable 
nesting habitat not present on 
site.  

Great blue heron 
(Ardea herodias) 
(Rookery) 
 

-/- Colonial nester in tall trees, cliff sides, and 
sequestered spots on marshes.  Rookery 
sites in close proximity to foraging areas: 
marshes, lake margins, tide-flats, rivers and 
streams, wet meadows. 

Rookery not present. Suitable 
habitat is not found at the site.  

Great egret 
(Ardea alba) 
(Rookery) 
 

-/- Colonial nester in tall trees, cliff sides, and 
sequestered spots on marshes.  Rookery 
sites in close proximity to foraging areas: 
marshes, lake margins, tide-flats, rivers and 
streams, wet meadows.   

Rookery not present. Suitable 
habitat is not found at the site.  

Snowy egret 
(Egretta thula) 
[Rookery] 

--/-- Colonial nester, with nest sites situated in 
protected beds of dense tules.  Rookery 
sites situated close to foraging areas: 
marshes, tidal-flats, streams, wet 
meadows, and borders of lakes.   

Rookery not present.  Suitable 
habitat for a rookery is not found 
at the site. 
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Black-crowned night-heron 
(Nycticorax nycticorax) [Nesting] 

--/-- Colonial nester, usually in trees but 
occasionally in tule patches. Rookery sites 
are located adjacent to foraging areas 
including lake margins, mud-bordered bays 
and marshy spots.  

Rookery not present. Suitable 
nesting habitat is not found at 
the site.   

Northern harrier 
(Circus cyaneus) [Nesting] 

-/CSC Coastal salt marsh and freshwater marsh; 
nests and forages in grasslands; nests on 
ground in shrubby vegetation, usually at 
marsh edge. 

Not present. Suitable nesting 
habitat is not found at the site.  

White-tailed kite  
(Elanus caeruleus) [nesting] 

-/CFP Open grassland and agricultural areas 
throughout Central California.   

Not present. Suitable habitat is 
not found at the site. Species 
likely forages on or near the site, 
especially in winter. 

Cooper’s hawk  
(Accipiter cooperii) [nesting] 

-/WL Nests primarily in deciduous riparian 
forests; forages in open woodlands. 

Not present. Suitable habitat is 
not found at the site. Species 
likely forages on or near the site, 
especially in winter. 

Sharp-shinned hawk 
(Accipiter striatus) [nesting] 

--/WL Breeds in ponderosa pine, black oak, 
riparian deciduous, mixed conifer, and 
Jeffrey pine habitats. Prefers, but not 
restricted to, riparian habitats. North facing 
slopes, with plucking perches are critical 
requirements. All habitats except alpine, 
open prairie, and bare desert used in 
winter. 

Not present. Suitable nesting 
habitat is not present on site.  
May forage during the winter. 
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Osprey 
(Pandion haliaetus) [Nesting] 

--/WL Breeds in northern California from the 
Cascade Ranges south to Lake Tahoe, and 
along the coast south to Marin County.  
Associated strictly with large, fish-bearing 
waters, primarily in Ponderosa pine 
through mixed conifer habitats.   

Not present. Suitable nesting 
habitat is not found at the site. 

Peregrine falcon 
(Falco peregrinus) 

Delisted,BCC/Delisted, 
FP 

Nests in woodland, forest and coastal 
habitats, on cliffs or banks, and usually near 
wetlands, lakes, rivers, sometimes on 
human-made structure.  In non-breeding 
seasons found in riparian areas and coastal 
and inland wetlands.  

Not present.  Occurs in the area 
but suitable nesting habitat is not 
present at the site.  

Ridgway’s (California clapper) rail 
(Rallus obsoletus) 

FE/CE,FP Found in saltwater marshes traversed by 
tidal sloughs in the vicinity of San Francisco 
Bay; associated with abundant growths of 
pickleweed; feeds on mollusks obtained 
from mud-bottomed sloughs.   

Not present. Suitable habitat is 
not found at the site.  

California black rail 
(Laterallus jamaicensis 
coturniculus) 

--/CT,FP Mainly inhabits salt-marshes bordering 
larger bays.  Occurs in tidal salt marsh with 
dense growths of pickleweed; also occurs in 
freshwater and brackish marshes.  

Not present. Suitable habitat is 
not found at the site.  

Western snowy plover  
(Charadrius alexandrinus nivosus) 
[nesting] 

FT,BCC/CSC Found on sandy beaches or marine and 
estuarine shores; also salt pond levees and 
shores of large alkali lakes; requires sandy, 
gravelly or friable soil substrate for nesting.  

Not present. Suitable habitat is 
not found at the site.  

Caspian tern  
(Hydroprogne caspia) 

BCC/-- Nests on sandy or gravely beaches and shell 
banks in small colonies inland and along the 
Coast. Found in inland freshwater lakes and 
marshes, and also brackish or salt waters of 
estuaries and bays.  

Not present. Suitable habitat is 
not found at the site.  
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Burrowing owl  
(Athene cunicularia) 

BCC/CSC Found in open dry annual or perennial 
grasslands, deserts and scrublands 
characterized by low growing vegetation.  
This species is a subterranean nester, 
dependent upon burrowing mammals, 
most notably the California ground squirrel.   

Not present. Suitable habitat is 
not found at the site.  

Short-eared owl  
(Asio flammeus)  
(nesting) 

--/CSC Found in marshes, both freshwater and 
salt; lowland meadows; irrigated alfalfa 
fields. Tule patches/full grass needed for 
nesting and daytime seclusion. Nests on dry 
ground in a depression concealed in 
vegetation.   

Not present. Suitable habitat is 
not found at the site.  

Loggerhead shrike (Lanius 
ludovicianus) 

BCC/CSC Habitat includes open areas such as desert, 
grasslands and savannah. Nests in thickly 
foliaged trees or tall shrubs. Forages in 
open habitats, which contain trees, fence 
posts, utility poles, and other perches. 

Not present. Suitable habitat is 
not found at the site.  

San Francisco common 
yellowthroat (Geothlypis trichas 
sinuosa) 

BCC/CSC Requires thick continuous cover down to 
water surface for foraging; tall grasses, tule 
patches, willows for nesting.  

Not present. Suitable habitat is 
not found at the site.  

Yellow warbler 
(Dendroica petechia) 
[nesting] 
 

BCC/CSC Breeds in deciduous riparian woodlands, 
widespread during fall migration.  

Not present. Suitable nesting 
habitat is not found at the site. 
Would occur during fall 
migration. 

Alameda song sparrow 
(Melospiza melodia pusillula) 

BCC/CSC Resident of salt marshes bordering south 
arm of San Francisco Bay.  

Not present. Suitable habitat is 
not found at the site.  

San Pablo song sparrow 
(Melospiza melodia samuelis) 

BCC/CSC Tidal, brackish or salt marshes, San Pablo 
Bay.  

Not present. Suitable habitat is 
not found at the site.  
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Tri-colored blackbird 
(Agelaius tricolor) [Nesting 
colony] 

BCC/CE,CSC Breeds near freshwater, usually in tall 
emergent vegetation. Requires open water 
with protected nesting substrate. Colonies 
prefer heavy growth of cattails and tules. 
Uses grasslands and agricultural lands for 
foraging.   

Not present. Suitable habitat is 
not found at the site.  

Yellow-headed blackbird 
(Xanthocephalus xanthocephalus) 

--/CSC Nests in freshwater emergent wetlands 
with dense vegetation and deep water. 
Often along borders of lakes or ponds. 
Nests only where large insects such as 
dragonflies are abundant. Nesting is timed 
with maximum emergence of aquatic 
insects.  

Not present. Suitable habitat is 
not found at the site.  

Mammals 
Point Reyes jumping mouse 
(Zapus trinotatus orarius) 

-/CSC Primarily bunch grass marshes, also coastal 
scrub grassland and meadows. Builds 
grassy nest on ground under vegetation 
and burrows in winter.  

Not present. Suitable habitat is 
not found at the site.  

Salt Marsh harvest mouse 
(Reithrodontomys raviventris) 

FE/CE,FP Inhabits saline emergent wetlands in the 
San Francisco Bay and its tributaries.  
Pickleweed is the primary habitat.   

Not present. Suitable habitat is 
not found at the site.  

Salt Marsh wandering shrew  
(Sorex vagrans halicoetes) 

--/CSC Found in salt marshes of the south arm of 
San Francisco Bay in medium high marsh 6-
8 feet above sea level where abundant 
driftwood is scattered among Salicornia.   

Not present. Suitable habitat is 
not found at the site.  

Suisun shrew 
(Sorex ornatus sinuosus) 

--/CSC Inhabits tidal marshes along the northern 
shores of San Pablo and Suisun Bays. 

Not present. Suitable habitat is 
not found at the site.  
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San Pablo vole 
(Microtus californicus 
sanpabloensis) 

--/CSC Found in salt marshes of San Pablo Creek 
on the south shore of San Pablo Bay. 
Constructs burrow in soft soil. Feeds on 
grasses, sedges and herbs. Forms a network 
of runways leading from the burrow. 
 

Not present. Suitable habitat is 
not found at the site.  

American badger  
(Taxidea taxus) 

-/CSC Drier open stages of most shrub, forest, 
and herbaceous habitats; needs sufficient 
food, friable soils and open, uncultivated 
ground.  

Not present. Suitable habitat is 
not found at the site.  

Pallid bat 
Antrozous pallidus 

-/CSC Roosts primarily in oak woodland and 
ponderosa pine habitats; forages in open 
areas.. 

Not present. Suitable habitat is 
not found at the site.  

Hoary bat 
(Lasuirus cinereus) 

-/- Prefers open habitats with access to trees 
for cover and open areas or habitat edges 
for feeding. Roosts in dense foliage of 
medium to large trees.  

Not present. Suitable habitat is 
not found at the site.  

Townsend’s  big-eared bat 
(Corynorhinus townsendii) 

--/CCT,CSC Found in desert scrub and coniferous 
forests.  Roost in caves or abandoned 
mines and occasionally are found to roost 
in buildings. 
  

Not present. Suitable habitat is 
not found at the site.  

Southern sea otter 
(Enhydra lutris nereis) 

FT/FP Occurs in nearshore marine environments 
from about Ano Nuevo (San Mateo Co.) to 
Point Sal (Santa Barbara Co.). Needs 
canopies of giant and bull kelp for rafting 
and feeding . Prefers rocky substrates with 
abundant invertebrates. CNDDB reports a 
sighting in Sausalito in 1997. 
  

Not present. Suitable habitat is 
not found at the site.  
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Napa false indigo 
(Amorpha californica var. 
napensis) 

--/-/1B.2 Broadleafed upland forest, chaparral, 
cismontane woodland.  Openings in forest 
or woodland or in chaparral. 150-2000m. 

Not present. Suitable habitat is 
not found at the site. 

Bent-flowered fiddleneck 
(Amsinckia lunaris) 

--/--/1B.2 Cismontane woodland, valley and foothill 
grassland. 5-500m 

Not present. Suitable habitat is 
not found at the site. 

Mt. Tamalpais manzanita 
(Arctostaphylos montana) 

--/--/1B Chaparral, valley and foothill grassland.  
Known from fewer than 20 occurrences in 
the Mt. Tamalpais area, Marin County.  
Serpentine slopes in chaparral and 
grassland: 160-760 m.   

Not present. Suitable habitat is 
not found at the site. 

Marin manzanita 
(Arctostaphylos virgata) 

--/-/1B.2 Broadleafed upland forest, closed-cone 
coniferous forest, chaparral, north coast 
coniferous forest.  Only known from about 
20 EOS in Marin County.  On sandstone or 
granitic soil 60–700 m.  

Not present. Suitable habitat is 
not found at the site. 

Coastal marsh milk-vetch 
(Astragalus pycnostachyus var. 
pycnostachyus) 

-/-/1B.2 Mesic sites in coastal dunes or along 
streams or coastal salt marshes. 0-30m.  

Not present. Suitable habitat is 
not found at the site. 

Alkali milk-vetch 
(Astragalus tener var. tener) 

--/--/1B.2 Inhabits low ground, alkali flats and flooded 
land in valley and foothill grasslands or in 
playas or vernal pools. 1-170m.    

Not present. Suitable habitat 
does not occur at the site.  

Thurber’s reed grass 
(Calamagrostis crassiglumis) 

--/--/2B.1 Usually found in marshy swales surrounded 
by grassland or coastal scrub. 10-45m.  

Not present. Suitable habitat is 
not found at the site. 

Tiburon mariposa-lily 
(Calochortus tiburonensis) 

FT/CT/1B.1 Serpentine slopes in Valley and Foothill 
Grassland. Found on open rocky slopes 50-
150 m. 

Not present. Suitable habitat is 
not found at the site. 



Table 1.  Special Status Animals and Plants with Potential to Occur in the Vicinity of the Project Site, Marin County, California 

 
48 

e:\Pt. San Pedro 2 BSA\Pt. San Pedro 2 BSA 5-17-21.doc 
 

 
SPECIES 

 
STATUS2 

FED/STATE/CNPS3 

 
HABITAT 

 
OCCURRENCE ON THE PROJECT 

SITE 
Coastal bluff morning-glory 
(Calystegia purpurata ssp. 
saxicola) 

--/--/1B.2 Found Coastal dunes, Coastal scrub, Coastal 
bluff scrub and North coniferous forest. 5-
430m. 

Not present. Suitable habitat is 
not found at the site. 

Lyngbye’s sedge 
(Carex lyngbyei) 

-/-/2B.2 Marshes and swamps (brackish or 
freshwater) at sea level.  

Not present. Suitable habitat is 
not found at the site. 

Northern meadow sedge 
(Carex praticola) 

--/--/1B.2 Meadows and seeps. Moist to wet 
meadows. 15-3200 m. 

Not present. Suitable habitat is 
not found at the site. 

Tiburon paintbrush  
(Castilleja affinis ssp. neglecta) 

FE/ST/1B.2 Rocky serpentine sites within valley and 
foothill grassland. 75-400m. 

Not present. Suitable habitat is 
not found at the site. 

Mason’s ceanothus 
(Ceanothus masonii) 

--/Rare/1B.2 Chaparral.  Endemic to Marin County.  
Serpentine ridges or slopes in chaparral or 
transition zone. 180–460.   

Not present. Suitable habitat is 
not found at the site. 

Point Reyes salty bird’s beak 
(Chloropyron maritimum 
palustre) 

-/-/1B.2 Usually in coastal salt marsh with 
Salicornia, Distichlis, Jaumea, Spartina, etc.  

Not present. Suitable habitat is 
not found at the site. 

Soft salty bird’s beak 
Chloropyron molle ssp. molle 

FT/Rare/1B.1 Found in Coastal salt marsh with Distichlis, 
Salicornia, Frankenia, etc. 0-5 m. 

Not present. Suitable habitat is 
not present at the site. 

San Francisco Bay spineflower 
(Chorizanthe cuspidata 
cuspidata) 

--/--/1B.1 Found on sandy soil on terraces and slopes 
within coastal bluff scrub, coastal dunes, 
coastal prairie and coastal scrub.  5-550m.  

Not present. Suitable habitat is 
not found at the site. 

Franciscan thistle 
(Cirsium andrewsii) 

-/-/1B.2 Coastal bluff scrub, broadleaved upland 
forest and coastal scrub.  Sometimes found 
in serpentine seeps.   

Not present. Suitable habitat is 
not found at the site. 

Mt. Tamalpais thistle 
(Cirsium hydrophilum var. vaseyi) 

--/--/1B.2 Broadleafed upland forest, chaparral.  
Endemic to Marin County. Serpentine seeps 
and streams in chaparral and woodland.  
265–620 m.   

Not present. Suitable habitat is 
not found at the site. 
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San Francisco collinsia  
(Collinsia multicolor) 

FE/CE/1B.1 Found in closed-cone coniferous forest and 
coastal scrub.  Usually on decomposed 
mudstone shale mixed with humus. 30-
250m.  

Not present. Suitable habitat is 
not found at the site. 

Western leatherwood 
(Dirca occidentalis) 

-/-/1B.2 Occurs on brushy slopes and mesic sties in 
in broadleafed upland forest, chaparral, 
close-cone coniferous forest and a variety 
of other forested habitats. 30-550m.  

Not present. Suitable habitat is 
not found at the site. 

Tiburon buckwheat 
(Eriogonum luteolum var. 
caninum) 

--/--/1B.2 Found in serpentine soils in sandy to 
gravelly sites within chaparral, valley and 
foothill grassland, cismontane woodland 
and coastal prairie. 0-700 m. 

Not present. Suitable habitat is 
not found at the site. 

Minute pocket moss 
(Fissidens pauperculus) 

--/--/1B.2 Found in North Coast coniferous forest. 
This moss grows on damp soil along the 
Coast and found in dry streambeds and on 
stream banks. 10-1024 m. 

Not present. Suitable habitat is 
not found at the site. 

Marin checker lily 
(Fritillaria lanceolata var. tristulis) 

--/-/1B.1 Coastal bluff scrub, coastal scrub, coastal 
prairie.  Endemic to Marin County.  
Occurrences reported from canyons and 
riparian areas as well as rock outcrops; 
often on serpentine. 30–300 m. 

Not present. Suitable habitat is 
not found at the site. 

Fragrant fritillary 
(Fritillaria liliacea) 

--/--/1B.2 Coastal scrub, valley and foothill grassland, 
coastal prairie.  Often on serpentine; 
various soils reported though usually clay, 
in grassland. 3-410m.  

Not present. Suitable habitat is 
not found at the site. 

Blue coast gilia 
(Gilia capitata ssp. chamissonis) 

-/-/1B.1 Coastal dunes and coastal scrub. 2-200m.  Not present. Suitable habitat is 
not found at the site. 

Dark-eyed gilia  
(Gilia millefoliata) 

--/--/1B Coastal dunes. 2-20m.  Not present. Suitable habitat is 
not found at the site. 
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Diablo helianthela  
(Helianthela castenea) 
 --/--/1B.2 

Broadleaved upland forest, chaparral, 
cismontane woodland, coastal scrub, 
riparian woodland, valley and foothill 
grassland.  Usually in chaparral/oak 
woodland interface in rocky, azonal soils.  
Often in partial shade. 25-1150m.  

Not present. Suitable habitat is 
not found at the site. 

Congested-headed hayfield 
tarplant 
(Hemizonia congesta ssp. 
congesta) 

--/--/1B.2 Found in valley and foothill grassland, 
grassy valleys and hills, often in fallow fields 
and sometime along roadsides. 20-560 M. 

Not present. Suitable habitat is 
not found at the site. 

Marin western flax 
(Hesperolinon congestum) 

FT/CT/1B.1 Chaparral, valley and foothill grassland.  
Found in serpentine barrens and serpentine 
grassland and chaparral.  30-365 m.   

Not present. Suitable habitat is 
not found at the site. 

Loma Prita hoita 
(Hoita strobilina) 

--/--/1B.1 Found in mesic sites and in serpentine 
within chaparral, cismontane woodland, 
and riparian woodland.60-975 M. 

Not present. Suitable habitat is 
not present at the site. 

Santa Cruz tarplant 
(Holocarpha macradenia)  

FT/CE/1B Sandy soil or sandy clay in coastal prairie 
and valley and foothill grassland.  10-260m.  

Not present. Suitable habitat is 
not found at the site. 

Point Reyes horkelia 
(Horkelia marinensis) 

-/-/1B.2 Coastal dunes, coastal prairie and coastal 
scrub; in sandy flats and dunes of grassland 
or scrub habitats near the coast. 5-30m.  

Not present. Suitable habitat is 
not found at the site. 

Thin-lobed horkelia 
(Horkelia tenuiloba) 

--/--/1B.2 Coastal scrub, chaparral.  Sandy soils, mesic 
openings. 45–500 m.   

Not present. Suitable habitat is 
not found at the site. 

Island tube lichen 
(Hypogymnia schizidiata) 

--/--/1B.3 Found in chaparral and closed-cone pine 
forest on the bark and wood of hardwoods 
and conifers. 260-540 m. 

Not present. Suitable habitat is 
not found at the site. 

Small groundcone 
(Kopsiopsis hookeri) 

--/--/2B.3 North Coast coniferous forest. Found in 
open woods and shrubby places, generally 
on Gaultheria shallon. 120-1435 m. 

Not present. Suitable habitat is 
not found at the site. 
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FED/STATE/CNPS3 
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OCCURRENCE ON THE PROJECT 

SITE 
Tamalpais lessingia 
(Lessingia micradenia var. 
micradenia) 

-/--/1B.2 Chaparral, valley and foothill grassland.  
Endemic to Marin County.  Usually on 
serpentine, in serpentine grassland or 
serpentine chaparral. Often on roadsides. 
100–305 m.    

Not present. Suitable habitat is 
not found at the site. 

Marsh microseris 
(Microseris paludosa) 

-/-/1B.2 Closed-cone coniferous forest, cismontane 
woodland, coastal scrub, valley and foothill 
grassland. 5-300m.  

Not present. Suitable habitat is 
not found at the site. 

Marin County navarretia 
(Navarretia rosulata) 

--/--/1B.2 Closed-cone coniferous forest, chaparral.  
Known only from Marin and Napa Counties.  
Dry, open rocky places; can occur on 
serpentine.  200–635 m.  

Not present. Suitable habitat is 
not found at the site. 

White-rayed pentachaeta 
(Pentachaeta bellidiflora) 

FE/CE/1B.1 Mostly on soils derived from serpentine 
bedrock or open, dry rocky slopes and 
grassy areas of valley and foothill grassland. 
35-620m. 

Not present. Suitable habitat is 
not found at the site. 

Hairless popcornflower 
(Plagiobothrys glaber) 

--/--/1A Found in meadows and seeps, marshes and 
swamps. Coastal salt marshes and alkaline 
meadows. 5-125m. 

Not present. Suitable habitat is 
not found at the site. 

North Coast semaphore grass 
(Pleuropogon hooverianus) 

--/CT/1B.1 Broadleafed upland forest, meadows and 
seeps, north coast coniferous forest. Wet 
grassy, usually shady areas, sometimes 
freshwater marsh; associated with forest 
environments. 10–1150 m.   

Not present. Suitable habitat is 
not found at the site. 

Marin knotweed 
(Polygonum marinense) 

--/--/3.1 Coastal salt marshes and brackish marshes. 
0-10m.  

Not present. Suitable habitat is 
not found at the site. 

Oregon polemonium 
(Polemonium carneum) 

--/--/2B.2 Found in Coastal prairie, coastal scrub and 
lower montane coniferous forest. 0-1830m.  

Not present. Suitable habitat is 
not found at the site. 
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SITE 
Tamalpais oak 
Quercus parvula var. 
tamalpaisensis 

-/-/1B.3 Lower montane coniferous forest. 100-
750m.   

Not present. Suitable habitat is 
not found at the site. 

Point Reyes checkerbloom 
(Sidalcea calycosa ssp. rhizomata)  

-/-/ 1B.2 Freshwater marshes and swamps near the 
coast. 5-75m.  

Not present. Suitable habitat is 
not found at the site. 

Marin checkerbloom 
(Sidalcea hickmanii ssp. viridis) 

--/--/1B.1 Found in serpentine or volcanic soils in 
chaparral. Sometimes appears after burns. 
1-425 m. 

Not present. Suitable habitat is 
not found at the site. 

Long-styled sand-spurry 
(Spergularia macrotheca var. 
longistyla) 

--/--/1B.2 Marshes and swamps, meadows and seeps. 
Alkaline sites. 0-220m. 

Not present. Suitable habitat is 
not found at the site. 

Santa Cruz microseris 
(Stebbinsoseris decipiens) 

--/--/1B Found in broadleaved upland forest, 
closed-cone coniferous forest, chaparral, 
coastal prairie and coastal scrub.  Occurs in 
open areas on seaward slopes in loose or 
disturbed soil, usually derived from 
sandstone, shale or serpentine. 10-500m.  

Not present. Suitable habitat is 
not found at the site. 

Tamalpais jewel-flower 
(Streptanthus batrachopus) 

--/-/1B.3 Closed-cone coniferous forest, chaparral.  
Endemic to Marin County.  Talus serpentine 
outcrops. 410-650 m.  

Not present. Suitable habitat is 
not found at the site. 

Tiburon jewelflower 
(Streptanthus glandulosus ssp. 
niger) 

FE/CE/1B.1 Found on shallow, rocky, serpentine slopes 
in Valley and Foothill grassland. 30-150 m. 

Not present. Suitable habitat is 
not present at the site. 

Mt. Tamalpais bristly jewelflower 
(Streptanthus glaudulosus spp. 
pulchellus) 

--/--/1B.2 Serpentine slopes in chaparral and valley 
and foothill grassland. 125-670 M. 

Not present. Suitable habitat is 
not found at the site. 

Suisun Marsh aster 
(Symphyotrichum lentum) 

--/--/1B.2 Both brackish and freshwater marshes and 
swamps. 0-3m.  

Not present.  Suitable habitat is 
not present at the site.  
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SITE 
Two-fork clover 
(Trifolium amoenum) 

FE/-/1B.1 Valley and foothill grassland, coastal bluff 
scrub, sometimes on serpentine soil. 5-
560m.  

Not present. Suitable habitat is 
not found at the site. 

Saline Clover 
(Trifolium depauperatum var. 
hydrophilum) 

--/--/1B.2 Marshes and swamps, mesic alkaline sites, 
vernal pools in valley and foothill grassland. 
0-300m. 

Not present. Suitable habitat is 
not found at the site. 

Coastal triquetrella  
(Triquetrella californica) 

-/-/1B.2 Coastal bluff scrub and coastal scrub. 10-
100m.  

Not present. Suitable habitat is 
not found at the site. 

 
1. Source:   California Natural Diversity Data Base, Natural Heritage Division, California Department of Fish and Wildlife for the San Quentin 7.5 
Minute Quadrangle Map and surrounding areas, March 2021. 
 
2. Status Codes: 

FE Federal-listed Endangered 
FT Federal-listed Threatened 
FPE Federally Proposed Endangered 
FPT Federally Proposed Threatened 
BCC  USFWS Bird Species of Conservation Concern 

CE California State-listed Endangered 
CT California State-listed Threatened 
CR California Rare 
FP California Fully Protected 
CSC CDFW Species of Special Concern 
WL     CDFW Watch List Species 

 
3.        Rare Plant Rank 1A:     Plants presumed extirpated in California and either rare or extinct elsewhere. 
 California Rare Plant Rank 1B: Plants rare, threatened, or endangered in California and elsewhere. 
 California Rare Plant Rank 2A: Plants presumed extirpated in California, but more common elsewhere. 
 California Rare Plant Rank 2B: Plants rare, threatened, or endangered in California, but more numerous elsewhere. 
 California Rare Plant Rank 3: Plants about which more information is needed – a review list. 
 California Rare Plant Rank 4: Plants of limited distribution – a watch list. 
 
 CNPS Threat Ranks 
 0.1-Seriously threatened in California (over 80% of occurrences threatened / high degree and immediacy of threat) 
 0.2-Moderately threatened in California (20-80% occurrences threatened / moderate degree and immediacy of threat) 
 0.3-Not very threatened in California (<20% of occurrences threatened / low degree and immediacy of threat or no current threats known) 
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