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'In the Matter of
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CLEVELAND ELECTRIC ILLUMINI. TING CO. : 50-3467$ '
6

: 50-5005.
(Davis-Besse N c? car Pmter Station, ,

: 50-501A7 Units 1, 2 at 3) : '

I
: -

6
Iand :
,

: '

9 CLEVELAND ELECTRIC ILLUf121:7.TIIG CO., : 50-440Aet'al. : 50-441A
10 -

i
:

!(Perry Nuclear Pcuer Plant, :
i11 Units 1 and 2) :

s
: i

t. .o
- :: i=-

.

i 13 I

>

I
14 First Plcor Hearine Reca i

7915 Eastern Avenuc !15 Silver Springc tc. .', lana i,

16 '

Tuesday, Jaarsry 6, 1576
|,

17 Hearing in the above-entitlef. mattar ucc reconvened, i
:
i13 pursuant to adjournment, at 10:35 a.m., i
!

19 BEFORE: I.

!
20 MR. DOUGLAS RIGLER, Chairman !

!
;

21 MR. JOHN FRYSIAK, Marcher -

. t

22 MR. IVAM SMITH, Member
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25 !. .'
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3DORA:bw1 P .R O .C E .I D .I .L .G .".. 2;17

. . _ .. .

.

?- . a uh i n. .-CIIAIF'1AN RIGIER: Y ou :.wf p u a cc '

|

ex mination, Mr. Vocier.

* Nhereupon, ,

e
WAliPF.N D. i"?:CHE!:''

.

O recurr.cd the stand and r n o .'ing b e en -: _v i ou:. 2y 9 f P,* s . 'o r n
~

!
?

] f ut-ther expire.a. and cast.Lc:ec sc . . e .' c . -
. .. . .

was

8 .*n. V0GLEF: Thiusk you, voer li'?ncr
i
t

. . . . .. .
. .

9 This norn nc; we vr.u.ic .nre t.o nc u . n o,opct".: a;. c ;
,

e
.I

g v. make a record correction at the re:,rnt o f r.b c ir i ' n c e
r

iog The Witness has no notcs, S c: f. d th .: ?>_ q m t.- L 0 2 0 L. - ' rd*

f2 Clevv*l and , left then i.n Clev. eland when 'a '. :~t his peit.:.v.*

13 there. But he felt in his con. crsation vii:5 you at tt:e "u: -'
,

14 end of yesterday's section acacerninq a dnte c: the v' - In .

1

a

15 which a request, a written request for acev:s ';c r acir -
e

'!' aa a16 power was nace, he r~e'tt u). : n t h e ' .' r. w ror u r , nn -1 h ia:- -

r

'
I

17 * chance to ref resh hi's recelle.ction. ;

i

18 I holieve I at:t refarring to pc.r. a 2O 6 .mf ycs c r.': i 'q

19 transcript, line 24, its which he e.dvlaes that lu*e.c in i
,
a

1

20 1972 that the written requent fer d.ccess ; t :4 1. c .h L-A |
t
t

21 Mr. IIInchee would 3 ike to change that (:att |
:

- na
. *i.,...p'< . . . . [ .. " , s. 3 ..,,,. % s-~ka L' *

6 3 ....
, .g/* L i ,1R 4.-3..,.f t. t :s .Juh 'e

k
. .!

0%6 %e
-

a .. . .
n

1
-

i .

2d 7Ifi' I J1,TNE.F.N. ? T'3 N r'.' E P i' Yr*' . . . . t ! '. I- * !
' '* ''

' 3 '/ - in ':,cc of ~i ?25 mi.nstated the year. The year 'aw :
t

i
i

f
.

.

I
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i* f

-bw2. CHAIRMAk RIGLE.h An:1 that stas nierrir.U to :he
1

!
.

.'_. second request?
.t. .7 .; ,

MR. VOGLER: The writtan : mues t.
3

, .

,' TUR WITNESS. That in correct., T.h en 1.;; tha ;
.

a; .

- written request,
-a

CHAIRMAN T<ICLER: %ers irce an crci re r:nt 3
'

,.
o

'

by the director of uti 3itica, m:d then there were ;
7

t

cubsequent contacts relating to both "cha rz'>ia-serisc cnd ih.. '

.

B s

!.

Perry plants , when you learned of the cor.str.Iccio:: cf'thG i
1

.

.gs
i

Ferry plant. Is thar. correct? {
>

10
.

.THE WITNESG: Thct la corract.
-11 0

CI!TsIRMrsN HIGLER: Al'. rf.Uht . 1

12 '
.t.

t
i *

MR. REYNOLDS: Mcy I h!.vc that road lad.? I

13<

( ,

(The reporter raad the reccrd cs reger.ttd.)
.t

MR. REYNOLDS: ThcJik you, ,

10 ;,,

,

MR. FRYSIAK: I refer to pogr. 2 51.'! , 12r.e lh, !-
16 .

.

Should that date be corrected? .

!
17 I

MR, VOGLER: I bslieve the d.iscuss f.on -- -

18

I can hand the Witness the transcript, I baliave ths !
'

19 r
:

~ discussion is the same. If wra could j es c. tche a r,'.G.wnt |
20

-

here.
21

I
CHAIRMAE RIGLEF: Yus, give the E.'.tr:.x: e.n-

22
i

X
.

cpportunity to examir:n the tranactipi. !
.

.enJ~
t

1

.-

t 'ik VCGLER: houid voc it..N to dc ttnew o: ,

'24 .

1

-later? I

25 j'

| CHAIRMAN RIGLER: Righ t now , plO ne. !
i;-

- !.

$ .?
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bw3 i
1 t

'IIR. VCGLER: 17nct in.r. the 1; i c , e f v'-,
3

( s
I ' -

fin, PRYSIAR: Line la,
,

o
'' >

THC WITICSS : :4v a :tre - 1. c ." n . ti. - 1: a. 13 .

-

''' 4-

should be corrected to 1973, F.r. T- 1.1 t.
.

5 .

xxx DIRECT EFA'IIN.4 TIC!? Oht6.5 .

. ,

6 .

BY t'R. VOGI.ER : ''

'|'

O fir, Hinchee,ct the ccnclus&or- o f. vssna.:d.O a
3 i

testimony -- >
.

'
,
a

f
9 ,

'iR. SMITH: Excuse n- * fore yac pros :6, I een6r r j-

l*o'
if you could clea,r. up our inte.cchangs , 'b: .ay:icids? I

'
-

11 MR, REYNOLDS: Tcht ic fin +., I wc1 90; 14 '0 W:
.

12 | i f he could wait iust a minate, becanne I c.6 t .'.n g s.v ca te.;

13 up with the data changes. Could you wait just c sr2..ud on eh.rt !
t

I ''' and let ne catch up with him on thic?
!
t

.
'

15 .

MR. SMITH: Sure. i

16 MR, REYNCLES: All right. Tn t..nk yo u . j

17 MR. VOGLER: Mr. Smi %c Cid ' you he N. ;;c;, e.. ':;cd
..

IC 'iR. SMITH: Yes. Lest etening, en us c.Cjourned I

l.19 Mr. Vogler asked the witnass on pace 2521, b:qi cir,q au .

j

i~

20 line 18, asked the Witnes.S if third party whael.:.r.g con 2d 9
.!

i

|

.

I21 required in order to he a vi dle cle''~4' c::t: ty, tihen 1 i
i-

22 asked, I was unhappy with t.hc amn r, :r . cm e 7 d f. u. 1.

t
,

23 think it uan clearly responais cc.m ,e - n :. . .i . < '
'

c. : e s i +. o ! .
,

-

I

20 I stated on page 25 M , beginning with lir,c if ' r.- :' .coci
i .

I
^5 believe that third partv whe.elicac ts "J .m here dwiined it, in |

!

.
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. 1

. can ntial to the survivni of I42LF?" !

l
.

.! .'

2 f Now you reca u the questicr to ye
-

w I
\ r

1 !

3. j ..a viable-comprtitor. I think r.r' view of Mr. W c 3 r. r ' s ;
t-

-

g
.-

4 ques ion was n little c3cner thap c oe.rs , er.d I 'ch:.n;: itchauldf.-
i

5 be straightened out bofore he pr0ctad, on this ceint.

..

5 ?tR. REYN0LDS: I aculf he ware then ap r., to hava
,

7 Mr. Vogler straighton us out on it.
,

8 T!R. SMITH: The re, cord is cleuc 0.ha en ttien

'

9 was can it survive as a viable olist:-i a m: tit". rnd vov
,

10 suggested the question was as n vi:b2 2 ccmpatitin , -

11 My- version of the question W.t; c:i oner the'. j .:ar.: . I u.
i

ja just pointing this out in ny view. Gat 'ic tJ. . .

-(..
13 (Bf ard confers. }.

,

14 BY MR. VOGLER: i
,

!.
15 0 Mr. Iiinch23. I believe tie Onnir.wn div.s :. Mud :

:

16 that the Eirst thing we do khis :1.orning ic:, tr. rospo: c; = |

t

j7 this questi. n, and' I will ask it again - if the saar6 p ec.a.

,

t
-

;g The quantion , t.ttd I v3.. .2. ., resu . rem y previ::uc. ,

10 question,.on page 2621. "Even with tne full synchr:nce;
;
1

1

20 iriterconnection we havo just 6%cribcd. . . - ~ c eim na.A :
;..

21 to yesterday, we are talking ahcut "F.nd even +'ith accesr :

e to the nuclear power than we neve dit,cucsed. I.r v aur cyinict:-

,-
, i
i

-s :s-

when you were corrrissioner of. nynt auc in.acr, ii . 1
.. .

y' ,

- L
;

24 the city syntens still rwu..rc third prey W..ic.< .m cede;
,

i
;

to be aviable entity?
?.u - i-

*

i

I
.
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t] A. - I baliotro:ch.: r.: .r.se- .: :.0 T.- - .! :s y r .. e i !t
.

e

_A. i .' .
.

.
..

'

V -2 f' would lik e - to qual'. ."y "ha t sr.m.r ,c- say x scr ; <. (-'t

l vi thout' dird prty vhe - lina ,- 0%: .c.-
.,

- - . ", .c.c. 5 : c:8 :In ,'y.
_

,,

kr:

-j capacity power if our contract with MiP/O weiht through and
.

'*

q
,i - t. ,e

j- uns anprovid. tv. .n ad . . the C:. t y c. :.. .; . v ' n: a? co reterma
i.

e.
t

. . . .

1-
.

0j $

11 overtures f ron the on i o 70. .:r ~ m nrr.e4 i. -r. N. a # .. - . _; :.c j.

t .

-7 |I f o ! 7. , - they s a id they -:ca i d 30~ ' -

't
'. u.r c.o r g 31 .; r , 1?/f

*

i
IS nmbers and they w,ula ev. . ns t :. f i r. . : cot!.au .na.1 - tLird {

,

.

9 |i
. .

t
t- c o r *;v. vherlina. anc! third . 2-ty w ! w.1:.c:q

. -r %c. : v: , t b n .'t i,
:

10 |, had previously 1.old us v.he--

j t r.u.".d rot er, tar ,e d'. rot
;

1

ti I ha'ra 'a connecticn tha': war vocencib ;e :.o che 'J ci o f Ii,l
,

i2 Clevele.nd. i

1-

( 13 There han .buen :ene discissions uith iLidwcr. i,
14 In di ar. . 1.or r'archese of aurpius poecr frou r:d : -

u t. it . ., x *,
*
,

. ,

15 ! . thi rd ' oarty wh MI.'ing , beine M. '.3
to cr.tcr inta ":i- hjp- 4

;16- con t r c.ct . aa M') economic necese!ty fer nuy un.b..j, ../.Lli , .

. . . t.
- 17. ; or priva:.e

'
.

?

.

' 18 0.- Thank you. Your ratcrns ec:tcaruint ... o u.v.c; 5 ,
,

i

l

19 Indiana,. and Ohin pes::r war, during ; cur; tenu c 1
e

c ev anirei.ca s ? '
>
1

1-. 20 . A. %F , that is corr <ct
,'
!
4

21' 't n.ne . 1
.. ..

.

|.. t
t.

_.,$ g= - r".*1 gtu"" n 'I. D. .S
*

*7. u** i D.m- g
,

-g .p *? 4)._ - . .- . . .. ; . u ( ;. , 2..s. .. .v :t.s u r.- a. , ..
;.

|s3. ..'

g ,l.s
1

.6

--
2.'s IT# Y t '''!'0011 'I U -"'- 3 'l h G C' t-Y ' ' "'

~

- it } - H #5: ? # " 'J - i.
'

t
. - ,. \

Ja] SOP-nucit:Ar pl?.nts in the Erc.. !f

-.

t

. e.e. Th11 iTITN! :iS ! tell, '-h:1 rd terhy v.ual :,n wou .- nos. -

-

. i

i

.t
.- I
.

i

s

kr.-
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- ,

.

>

.1 . .~. . : v
.

bw6 1_ : 'have hson ' necascarf for' the Ci':r' Of C..m' cit :w . L N ; d'@

: it
- .j

7' v -
'

:2 ; Lpcwar |froIn the Dnvic desce or Perry 31 n;.c : b r.: 10- m.* t u - i

..

.I . .
.

3 || I believe,; he necen aary :' t the powcr ellecatic.n i- 1 on .u o. c. T

..
.- . e.

* A Drsavec Valley or .or e of tht 3 iora mcw ylm:0.7'

;

.S. It would depend' -- ? au not. u;re en ".tu (0:. . |
.

G. transmission system 1. thcue rc.nate lace.i cm .

. *
a
:
t- -

- *

7- J, CHAIM1AM RIGICli: Unt 60y nd thC'Je 5 2 D'7';
-

-

s' your anewer to Mr Vogler:c lact ccenuion. f ard t .c ac b :- c
.e

a, viable' electric entity. v.et' s t a b =.0 t h s t C J " W .. .d ' % 1' d * M i
.

4

- to third party wheeling, even if at had. the :.co nc e v.o the 8
.

. ;t- nuclea. plants?

[a THF, WITNESS: Yes, that 2.c ca r. ;t t

..(- . ;3 CHAIRMAN RIGL2il: I was ico:-:la. f or 7.6 '. . . .' .i

34 more elaboration on why, ,

THE WITBIESS: Ncll, noL oni-f 'serc % ct - I .' c. .

-- i. e,

:

plants that we ara tali;ir,g about p n..-n:141 w,rre;r -;.
.w

46s a

r.: .

e

supply for ~ the City of Clevcicad, bue. oise th :.s. c
17

.

authoritj of the Statte of Mcw York 'n.c c ntc.c :t .:.w; ..v:': :. c- S
-

'

f' r

i plea.ts, and if uc: could arrrngo uheeling of vt rer .~
gg

-

~ when there wqs en exec 11st chuecora ::ou n :O m ac Na
=

= 20
_

c
I wheeling of - some of the PASN'l nuclear re.w . 'tn_wqb - tg

.

2'' .
-

pcrty wheeling. Anc be -ould th .; r.y necessarilythird

s t'

a- -

be restricted in.our parciw..e' -F a n.21 t a e ..L .e ,

- !(
.*

l;.:g i - Im.. SMITHS Y a ' Nt. r.n i

-

-.
. |).

23 - YC8* 812'7IIS WITNESS~ '

a

i

b

t ;

4-

.. |_

.
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;

i
b"7 ?"??

!~"'~~
11R t Si1ITil t Have v. ou the:tqh'c of , m ..f w ir tr ai; i.

.
I

of transmitting power out frcs Clev.dww. j
e

1 2| . ;. . c e t- e . u t th .'. c

ycu should have access to nuclet.r power or rJ r.~: f
.

e
. THE WITt!ESS: We had thocybi of .th. . . il . q .a ::c r: ~ )o 4

.

1,

! i

of af fecting our centrac' uel rolutietv- uiG w. , m ap =" :c

i
2

that we micht enter inte a contract. vi' n. I.

G '

<

And nost of the concr act. . .: rt Ya.:. 2...s P.- i7

power supply require that you ca.rrv c : cert:.in . :.:.u c of I,,
o

.

I

backup or that you even c::changs :.cnc, cath.r s..c. . 2 11.' r

Ipurchasino it, put something bach into the cysva..
{
!

So there was t".c consiNrcr.icc ::hid- t!.' .. u a i.11
r'
;two-way, wheeling should be tuo traya, -;e cl..:c.1 G h u~s ccc .v.r '

t. 9.. .

.

to transmission, we shoulc no ebic to give p r.1 r : t

1 call :: i13, '
i,

receive it,
14

The primary need,of course, u:.a t.or cit . . rs e: - ;
. !

15

to receive power. 4

16 .

*
*

CHAIIBI.\N RIGLER: Ducs tho Ci!:y of C1 .:2.no -

17

supply power to any cuutomers outc:ide of tha City h.ninc; *

IB
,

THE WITNESS: I believe -- they cre po:c:d v.i.ed
.

10 '
t

ito supply power up to 50 parcant of thai:- loM .:.v cc.ii.e. of :7.x
EO ;

.

1

City limits, I believe there are so:ne resif.t-n'. .a ec.r.00 r:: w

L

,c. .

bv, the Citv. which ara outcide of th: Citu i

4.>.
. linic , .; u '. ten. ;--

,
.
,

I
. i are very few. !

23 I .

i* iThere is a very . mall aarMn; ci ra n d . . - c i n .' i
*

)og .' ,
consumers curside. of the cicy '

i

n ,- u-

a.J r

:
1

!
l .

.li !
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,

Ok' 8

,A.' Ci!TsIF%rm RIt:.mn. ;),3s g ,,, c c , , , . .--
, . ,

,, ,.,
. . - . ,

,s

o !
power outside of the city 1.y,,5,. ;, .; 7... .g _ , , ,; , .;

"
. , _

,

3 i

-

*e. A .

t
.

W :

:I I
.

;
i

r ! .
.

e I

8i
,

.
I

5

. ,

g..

10 |

i
|.I

11 l ,

| -

.

12 '

i
'

n. .J

!
,

%

.
'
,

isp
'
t

f I

1G|
'

.

17 ,

18
3
.

.

-*
,1 x

t I
i

20 i

n.
II ,

f. -

.

22 I
,,

|

--v. a
-

a .

'
t

!.
'

9m). ,

i
'

25
'

,
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jon1 i
5 '

e.rr> a?, r n~ r= g. -.w c. . r.'.,t...,,, , - : :n.;;, ..:. .. .i t, . - ~ , ,u.. . s. .
. .. . . 2nu c . o...-

a,
<

#2
;i i2 s

,

CHAIPP.AN RIGLER: Dee,' tre ti ' M Cl ^. c lccr'. nave '

.,

* cny industria) custemarc? i

|
. *, i

| THE UITNESS: Yes. It fid de:.:rg G n tc.r.ro cf 'i-

t
|

'

5 '

my office, have a cort.iin tortion cc *.19 2.c ai d .:vc . 2 '. 63
. |

,

, .
0 '

industriti custoners. -

7 h BY "E. VOGLER:
,

t

8 Q Mr. Hinchee, in vieu of 'de rc:cru c ? Crc Eo:rd
i

!
8 let's see if I can clarify so.u c.hin g '.:::20. .t a r 2: e . . 3? :;y o'. .

t0 cf the City of Clevolcnd ever off > red to sc-11 pmn :.0 Clu. ".'1

.

4

11 A Yes, we did. To tac bec t of try reco? ' ect.i -r. .h
,

12 City offered power tc CEI in tne GTran: o f. 1 D '7 3 . At t. h .
I

i

( 13 point there had been articlen in thepaper thn~;. +2... a..n. c. r . . v .. i

Cleve).ano Electric Illuminating Systera wac rer c.hing + y. i . f14

15 cf their capacility and our nroductin: ' 7ar- c w-h ;_ '. t.d . ; c..u. . :
1

15 we could offer them a por. tion of that pro 6actisn to ..e.; ..de 2 ..

17 peak requirements, and we did so.

I

10 0 What was the response, -f ycu reca?. , :-f 1:s; i

19 Illuminating Company to your offer?
i.
i
.

''0 A It was & comewbet nogative r: spor.a tr . may .uC |
.

|
i
i

21 no need for powe. fr.om the MuniciprJ.: ~ .'.p h t ";. x . 26 .' ' 's '.
.

22 did, they votnd let us hr cw . !
t

'23 i O I believe ve hav:e touchoc bx/.. :fl, on t'._ c . :. f o. . . ,.

24 but the loard's cuestion,purhap.3 I c:c' .ula:. . y A c .":

i
25 further.

'

.

5"

}
5

1

b e
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*

.I.

Is the city _ svatn uu::remdad iw th e .'.!.l z.2.a c P.:.. m i
-

e; | - .- . ,

_ Company?-

.

.

"s
-

A. Yes, 'tirely burrounded. !.

!a e

.

.

4 i 0- Is a peceible for the city to obtt.'.a p ai; f : ora !

.
-

;
5 any - other ~ source cther, that the Illeninsting OcIspney witLc'u !

1 i
.

.

G third party wheela.na? !.j - -

s

7 .| i4R. RE SOLDS: I v:ill object to the 1.ndin - 1

i
G

; questions by counsel. But the reason I ro u+. $. 20 c.12 - Tc6
,
i

O to the prior question. Unle:;n sie cw gn. sc;..a claricle.: ei.c n

10 with respect to the word " surround. '' it ie not v ery w.tnim.: C21.|

11 I have'no problem going into it on crvc:. Lt'n fo:.

12 the record it might be helpful if the Emrd at th.- til:r
,-

b

(_ 13 hr.d some explanation as to what we are cc.lking tMur. tcho:: W
.

14 say surrounded by. '

15 '' CHAIPRAN RIGLER: Do you want to c) .s:-*1f y thr L,
,

4

16 Mr. Vogler?
.

1/ MR. VOGLER: 1 night r..sk another ga:.r.;tica . ..

!
,

fC immediate response is I will hang cn the evecy6ay :,o: mon '

10 dictionary definition of-the word surrcund. I 1:s. van * : 1eched ;

20 at it recently> but--I rely en it.

'

.

|
1

21 LY MR. VOCLERe i

;,,

22 O Is the city syste.t iroluted in '_t.a e.vico .n u
.

21 j . and in its system from cr.hcr utilit;.c a v.:hx; r.; m 3 I<'

.I I
~

Illurainsting Company?2/t ;

i,

25 A Yes. It is compiat,zly, electrically and
'

n
4

44 ' i

]
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1 geographically, isolated. '

. _ . .

2 0- Did he compleue his aanteur"
.

I
3 I would like to go bacit, th;.n , and r' phr:2se the !

!
, s

4 question before the objection. ?
.

5 In view of your icelation, in your opinion when
- ;

6 you were Comnissioner of Light and Fot:ar, would it bc *

4

7 possible for the City of Cleveland t.o obtain sources of |

2

8 electric supply, bulk power supply, f cm supplac s c:her i
t
t

9 than the Illuminsting Conpany without third-pcrty whaeling? I

i

10 A Absolutely not. I

|

g; O Fine.

;

12 Mr. liinchee, I would like to csh you a fw brini

questions on your activitiec at Eurba:n, Californin, f
.,

( n .1

14 Would you, sir, charactorite the size of tia. plant
!.

15 at Burbank in relation to the size of the pl;nt 5:. Cleveland,
i

if ycu can? I,gg
.

i A Well, the plant is apprcxiraately the ca.T2 :/ ta as i17

t o_
the plant in Cleveland, abcut 225 megawatts , oil-firad -

gg generation, as compared with coal-fired in Cleveland. Abcut

!

uO 44,000 customers in a city of a total population of CE.000. I<,,

21 The demand on the system approachec 160 mcgawatts. Isnd it i.: l

22 very_c mparable in size to the City ot Clavoland. ;
"

I
^

Q Would you describe for un the -- briefly -- the !123
|1- ,

condition of the light planu at Durbunk? |,u4

^ "* * " " " 9 E "" " ^25- '

l

||
, ,

I i
, . !

- 1

-
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jon4
' i

i
t

1 is very good. It is an c::cel. lea +3 one.ged and rti r ?: ..an d 8

\

2 production plant. With the ccntrcets that '.:a hare for bactup *

4

3 power supply cnd with the cource: th.t ce hava for 6 :r.ining i
,

. . _ t.
. ~3 power when we need it as neac,ea, rror. v2rieuc puru...vas wit.h

i
(

5 whom we are interconnected, we ars able to tri.m de .n a boi'.or i
I

. ,

G or turbine whenever it neede e.tlention, nnf. Acave J.c
;
.

7 i out of service until .t is repaired, aahe the rept. urn cad ;

I
C put it bac.k into service.

|1
9 That, of course, ir- the key to tha oporacion oi .ny !..

,

10 well-run plant. j
!

11 0 Do you at Eurbank hcVe int.creonnect:.ons uich t!.c -

12 utilities that cre adjacent te your servica c.rea?

!
13 A Yes, we do.

'.e

.

14 O Are these interconnectionc synchronous?
.

I

15 A All of them are Ernchronous yes. I

-

!

16 Q DO you have cny opcrating t . - c i m.; ' o _..
,

.

17 with these intert.onnection: cther ' :nn chu
,

!

18 usual engineering? !
*

19 MR. HAUSER: Mr. Chairman , I have been ve?.e

go indulgent in not objecting before thic. My chject.:un in cn.

21 the ground of any relevancy with regard to any cf the inneer '.
i

1
- '

or the ecmpanies involved in tnic orocsedino cr v.e w t i
. > -L i

. i .

f; ~,

| 2 .~- i happens in Burbank is clearly not reicvanc. I
-

| :

P MR, VOGLER: Ycur Honcr, cna ute : 2 neiu.;.c..u.c it '. sn-
uh

.

t
relevant. This is the concluding picca of our direct i,, ca

.

*
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jon5

1 examination, b'e,have--two cle0:gric um.lities. inilar it.
e'~ ,

' !l- 2 size'and in chc.racteristicit, both under t '.a up: . anion of thu {_
4

13 same Connissioner of Light and 17 ate: at ?" *en nic ti:ran, of I
i,

,ie
4 ' course, and I vculd like to h;>va in 1.he rr.;ord, fe r v..'hatevar '

.

I5 ! weignt the Board determines, wnnt can de dano when a uti.liiy
,

*
.

l.
6' is afforded a chance to - o: cess te nucle:. p wr. h r.vr e !

Y

!
!

! jus t about five minutes of thus 7.ucst-ionc, .7
i ,

1

8 I CHAIRMAN RIGLER: Tiwre ir, oric prob 1 n. tn::. ; c '. t
i ,

!,

9 with it, and that is there may bs so meny '7arico'.ec *:ctusen I
s

,
,

10 1 the situntion in Cleveland and the siiruation in M rca..h, in
i,

.

. . . . . .

11 addition to wnich, without creatt:ig a cttunti.cr ia cone..cu n i '
i

'.

12 | with the antitrust laws, it ccoms no :s: c orap s t.. . o r u . .. l i ';l c n i

.

i
t

( 13 may have fairly broad latitude in the way diay d :e 'ith j
,

i
; p; n.unicipal systems. ji
'

i s

.
1

15 MR. VOGLER: That is why I hoped tu ed. On - i
i
t'

16 or more questions along this .' tine, to :nnybe r rt..cc.d ;c .4er u ;
i

i

37 of thal, and to submi t it,. for whatsver **eight i.he .FO '.d Vat..'.d.

;g like to give it. -
,

r

19 CHk:RMAN RIGLER: i.tr. Hauser. I think v.a iny 3 ci. hi. :. .
.l

20 go a minute. I think the Ecard may et the end, hc we'.'er , !
!,

ul give.no weight to the answsrs from this 12.no of qtest.icar, ,In

,

!.
,

|* n We understan6 the hans .3or coe.r cbjectie:: .
i
'

!

3 MR. I!AUSER : I wou.'td point cut f""+'-" i'. ~cspone2
{|- g

.

!
.

64 to Mr. Vogler 's con:acnl ti n we alracdy cn.ablish 2 :-,

45- extremely imnortant differance octueen c.he tuo cystens. |

.s. 2
-

:
I

L- :
, ,

f

b

-j
;

-. e
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1 Mr. Hinchec hne t stificf the r.:u:11cip: . cyrturc c - ;

I
,- ,.,

c - Surbank is corr.p3 etely oil-r.1 rec, as 1
.

ancc : etcca, a, la nasuarior.v i3

3 where the majority of the generation c f th a Cle'J: . 2m:~ T yc tc.: .'

,
,

. , . . _ . . . _ . ;-

4 [] is coal-r.irec. The c alone is a s.v.rni:1can: u2.;;.tersw o ,
., , -

,

i
| '

S | CHAIM!AN RIGLER: Fell there 1.nv be a S .Sfe::cnc
*

*
i i

.

l
-

G regulatory scheme within the Stita of Cali :ornia fo.: all W
I

i.
:

7 | know. .

i,

e We will listen. Eat we t.re c2nsit;.ve tc, t:i: b .wis
' '

9 of your objection. !

IC MR. GOLDBERG: 0.his is or a c.cl.;.ttarr.:
;

.

11 matter , your llenor.

,-

12 The .itaff woulG lik.c to rote irc coat.inuing
'

4

4

13 objection to Mr.Hauser's active ph: ticipation c.s ::n attorn?.y-

.

34 | in this proceeding, for the reasone stated yuctor.it.y . |
t

15 C!! AIRMAN RIGLER: Ett you haven't fild any udricn, .

.

g either?
.

$7 h'e went through this pr. ':y viell yaatcr?.g. ..

i

gg MR. GOLDSi;RG: Yor. I just wanted to une or.:

.

99 continuing objection. '

.

!

20 CHAITUWi RIGLEil: All right. |
!
t

'31 | MR. VOGLER: Cot.ld I have tha gusaticn " cal?
'

- ,

, .

i

32 (Whereupon, the rcportcr rea.i Irn:n ce:- nc.:::d ca j

,
9,. requestec as ,oaaows:. ..

.
,
.

Ed {c "Ousstion: DO you htve er.!-j op.: atinu 6.if ficulties *

,
f

witn theee interconnections other than cla ucuisi cag.' nce rlu e? " .',i
'

25 -

,

e

4

,
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t,. .,

31ni i
,

'

.

<.

a MR. VOGLER: I m 11 r r.ri?:0 tb ut :c.rt: cale.; aacutic s.
;

- -
.

e2 I BY MR. VOGLER:
#

! i

3 ! O Do you have t:hird-pcerty .:Melir g 2 t b m.: < t. . '.
,

t
3f

- 4 8 A Yes. It is a very ^c.mor, tr. .2tice in w' e:r:.i:cn!

4 1

5
'

area.
. i

.

G | Q It is? 6

.

I

7 A ' Ins,

t.
O Q Ucc Burbank baan of nrs:3 accen to : e!. u r " o n r ?

.
t

E A Yes, we havc. We have b.30r. offeriu en .'.cipat'.an i
,

10 in San Juaquin Nuclear Plant ;; hic:i it in th3 pinnning it:.gy .*

and the lead agency is the Los d.ngolas L<:cr.rtare ci tlanc r at, tI1 i
-

:
I

12:j Power. In other worde, it ic a mtuticipal cy r..ic.i.cb ., .U.6 *.:1 ;

15 declined that offer af ter studying in. Uc. are n= cc.icider mf ;
J

14 an invitation from the San Diego G:la a Electric to partic''j ? te
:

15 in the Sun Desert Nuclear Plant to be ccr.struct'::0 n.,:a ,

.

I

to Blyth, California.
t

gy MR VCGLER: Your Honor, this cone';:~.0: et -

te direct examination of che witness. '
.

I

10 CHAIRMAN RIGLER: Thank you.
.

eg Mr. Hauscr'
i.
k

,

.s 1 MR. liAUSER: At thi7, tima, &. Ch..ircn., I wo .. '. c'.<
. .

.

like to reneu ray Ir.otion to curil'.c i.ir. 'lin ci .': es :. .:ir.u.f .n;v. ,

:
'l

.:n !p! As I will demonstrate shortly, t.h?.:a verc o .n Gar c. f.ci. L a-~
.

i '

before the Fedcral. Pot'ar Coruinsion. Cnc of chs ' s w ' > '< . :c.., a '

.

5 whether the cmergsacy condition of C.u tenici1M light pita::,

?.

i.

'.

p '

. ,

e
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jc n8
?

I which required the establishiant o.: the 11 KV leud transfc.r
i

e e -

2 points between CEI and the Cit'r recultad f7.om .uy imprc;n':
;
;

3 unlawful, or antico:np'etitavc coad'ic c r. t.h ' a.?.rt of CEI. I

.,-

4 Also at issue. befor-a the Fteceral Tir.ncr Ccnni usiers i.

s

I

n . - . . ,-wa s whet. er there wis any nr. proper, unlaur.:1, or tnt.tccrc. ticW:.5 .

-

.

6 conduct en tne part of CEI in con.tucti;r. wi::h de e:S.'O,l r.sc- i

7 ment of the 11 KV lo.~.d transfar palata, G E 1.'/ r.:.n-: yn 2:cne ; c

0 interconnection and t' s 130 KV synchronce:- interconncation |a
,

k

s between CEI and the Clevcitad Municip;21 Light 91 ann. I

E

to The third issua was :lha**.her, is chern, was any I

,

t

11 improper, unlawful, or antico: api:titive coriuct en G: part of !
:
;-

12 the CEI in the manner in which the :.forcrcr..;.d .rnnr..fe . n .eit p' i
-

i.

13 and interconnections were ad2tinistered ar.d were eparated.

14 There were other isnuco before the Fed.c;21 Fouer f
f
.

15 Commission -- !

4

cnd2 '

gg
;

!
s

u

t o.
P

4
,

1 c.,. !

!
!

20 |
3
6
i

s. -

t

.

22
;
.

se
s.E5 '

.

|v
,
.

t

#

i

!
!

|
t

i
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1 i
;
.

s
'

J3mmi 1 CE.1Ir@AN RIGLER: Let n . Ma: the . - i r ^u.c c r.:
.'

'

2 .i inore time, please. ,

~3 I
~

. yaq . p. g , a .p .cr... . e . <.. s. u'.. . .a : . . . ..
. , . e. .,~,.q. . .s .a.

. . . . . . . , . - - \- . - . .... .s . .. x
h,

.. ..

.t

4 ! any ir.iproper, unlawful, or e.ntican'.: e ;ive :2r A.:u .:. ;
*

.

I
, ,

5 '' the part of C2I in the mamer in whic'. tb riert=|.4 . sic:: I_-

. t
.- . . . . . . ,, . ,o a co:.nts and _4aterconnectionn vers na n nstcrc.'. : r: ' :'r ^.oc:-:e '.:.to -

; .. .
.

.

7 hv. CEI..

1 .

E j There were other ice-- no Sion 'i*:c'o L..l ., .' . ng v .e -

| before the Fab.ral Power Comircicn9 t 0 ".. :chnte _ ..::ee c're
6

.)
, ,

n | directly involved '<.:ith Mr. Einchee's tc;;~ci;.;'ny n t'.e L >. .t or :.n L ,
I

.

11 areas: j
t

<0 Qng.. Pf h.e_s c o .n.A 4 4 * m. . n. ,..O. t. ha,- u . '..1.. .
.m.-...!-" =.4.,.,.*. .~m......,_ . . . . , .

i

13 during his tenure as Co:rr.insioner.
i

.

.

14 Two: The 11 kv lead transfe:.: points, cnd the :cc." ec I
.f

-

.

15 in which CEI administered the trA-aicr of :orwie.:-

IS Third: 5 ') kv nousynchranon., #nl:m 're . acio:: ' n .1
. ,

..

17 the manner in which C2: adninistered the tz:..n/ O ; a . . -ic ~
,

t

5

10 over that intercormection.

19 And, the metter of the relirsil:.ty o ~ :b . + c.n i c i p r.1 ;
1

| light plants service. '
2c '

(

|

21 At this time 1 .iould like b 6istribuhc f r :.dentifi
t
'

i

.e _s cation, a number of ordei:c: of tim rehral Pc i:- Co .- ? .:r.icn. 1.
, , .

2

|
5 CIIAIPMEM IllIILEF- 3 3' f '' 2 0 l'20 d o i h ' t .- J' c23 2 M; N- '-

|

'

.

|' this c.uestion: What is tho anti cC'"cLL.I.ti'JC " 0.7. . ' . - i. ? t' . .9- r.

,.,

t

9. - FPC? {
I

I
l

.



'2 ~' ,' a
: ,

.

Im'n 2 I| MR. HAUSSE: If I undc.rr. : : ne. ii: c .- . l.on .:0crcetly i

1

2 in the ordern that I propose to circ.:: . ate Em pa. . w .u.= or !
>

O'
i iden t1.g .lcEt:on, .

. . . I-
.

.t will c es.uar dr.. ;. c.; nic "'n P. m .G i. " -
so >

- t

t" 4 gations were rained in that proceud'nv I--

i
5 CHAIRMAN RIGI.ER: 'le c , buc. rhe.'. is th s 30 m:_ #.e :: .. ' i

;.

i

6 F In other words, nn6cr th? ' N C.! R MCul u t r y !l
il ;

7 | ICommission's 8tatute we atl- in u c.' v e - ;iw crac ':10:- u, '

r . . .

t |
i-

i

8 .| maintenar.ce of a situation inc or c..i r '..m t .!i h.. O u !
I

.

'
I

t,

9* antitrust laws, or the principler u.2dwrb _ne- t; . c J . i
i

i
IIG 1 am vondering what 0.a 'W: " t ? r.o r. :6 J ?: M... .o l
'

i
i

11 be. comparable or similar to the :.lC ri...C n'.
,

12 * 10. . HAUSER: U r''i r-r ; h a . U. .'. t 5".'t. Ln t N ;. c. . ' c. : .: .
,

13 I understaid it, the ruling thars .<an t.htt tha :. c n u n o '

4

14 I considered by the Federal 7cwer ce.ris.nica ind.:.wucci ft.'c c. : :
: i

15 antitrur,t concerns were at lenst vii bron. cs c.' t r. buf 04.' c a ., i
i

!6 Cownis sion , a s you hc.ve out. :.msd , t: s URc Com . ccic:u ~
.

.

,

17 MR. SMITH: Uoui.d you adcress you::sn.if ':o ..g '

i
I

18 Pederal Trade Commission Act in ycur n'.svet? |
\

19 MR. HAUSER: In terins of wher.t?
I
t

20 MR. SMITf f : Undc : i.hc 1. tonic Sncrgy Acc. L.; Jr . i

,

i
Ilook o the Federcl Trade Cor.cir.sion 7..,t n r. one of cl.a ant._...rer;21 i

1

.

2' . t laws in evaluM t.no a circ.t.10:' :'.ncon t i r im/
. . . . . .

:.nc ii r.
. .

--

|| .
'

e ,

iI l'.tication to which vou refer. ' " t;:M pr.r;.llo!"
'2;-

p - - .

|
.

..

[ MR. FAUS S!!: I belicve ic. .i t voc. j
.

p.I
,

,

:

125 C:IrsIIci?.N RIGLER: dould the FPC hava fcunG ,

' ,

!

{ |
.
4



j av.a ,

i I
'4

mm3 ' '
.

anticon.petitive cor, duct cr. n f:.ading c2 nti Tm practic.::.-

1-a '

~ IMR. HAUSTRA I think so. Au co ac., ya;; .

.>, ,

j CHAIR'IAM RlGIR : Ym .of. n;02 L.i ; c. Gi r Stute: ,,

..
'

4 ' i-

Case -- i
f

_

3
i

MR.!?AUSER: If it W.C ca; .tr.ccy : c rno p,Jali.y *

.

n. .

Interest,
9

7 .
i CHAIPJiAN RIGI:2? : In thr,c ti.- r't ; n"? ' d ? ;

.

i
8 i

u. .R, . La..USpI2.. v....,... ..
.

!
9 *.

| CHAIRMAN RIG 7EE: You ::ca , the.u le n ?' S'..rann

standard than our ethnutory .t.cicaya.
I

,
*'

I '.lan ;Od to E tur 'C Uith C. OOnd.:.:ci:50n C i Y. D M.0 ; ;:Af

12
.standaro.s relating to anticm.@ eta. . .. Avc conor.ct ar.a _,. ..u:u. .

.

.
I

1a I
t .

cut if there is complete lucne..y, ir therc. a. n a aa.r a'rence
.- .- .--

lr

ta
'' in language, or if there. is a total chatutory sopr':2.t:J.on '

15 between the concepts that the egancion Ero quin'. ac I. ;
4

N considering.

O MR. I~aUSER : If the standc.rd as I h.:cre !; tab ic,

U whether or not the activiti.c ccmplaiuod cf ?src ';cn imc_;eryr -

i
U

to the oublic interest, I think ther. ic sufficiantly bra ? p i
t

'0
^

cover the statutory language of a uitut.uior inctnsicicnt '.l's
'

,

21 the antitrust laws. ,

r,
,.

.

,

4 .

I think it would e.l.r cover che principles el:nc cc .
-

1,. .'
e, ic3 i involved in tha Federal Trade Cc7; iccien proc.:cs.t.cc. i

c

i
1 i.k. "j CHAIR'mN r.ICLI:R: I woulu v;nt ;.0 th:.s c.'c_: ' .hrc.; . !
,f

t

i3.- . . . ..

_PC Sr.?tutet<J Is there r.n ofne c J.I. sty.:
. . .c .

!.

p :
st >
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I

e
! .

mm4 1 In other words, dce.s c.he pobi.1e i:ti:m 't .Yt !
. * ' ' ' '

2 require weigha..ng and b?. lancing at.nicompo..:: a.v; cc,r.': a_ e r n c _.o;t e. . . I
,

'

|
. , . .

.:,1. versus, .et,s say, pro-etf.tcunuv u.n:"A n e c cm v 1 :h: t.- .

-

^ 4 the power industry. -

;

I
-

5 i You sea what is traual;.ng me? :

. ;

6 MR. HAUSEnr Yes, ir. '

7 0;!AIPRIJN RIGTER: Y,.c.. c.r.s i;uhi ug '..e i.o ca;. cim ; I

8 because the FPC has madz e : 2.adirfj ,L no a.iticcrnetinive |

9 conduct,that that iscue has bec'.1 lii.5 ci .tsi ! ' 's .rocticti !
.

i.
10 terms before this Agency.

11 Unless I vere certain tha t ro tuser "-:re the :

,

1?. same, I dc n ' t think ve cotid go :sicng i.*ith you n 2c;c.. 3 . '5
'

<. .,

I

13 maybe what you should do -- you r.cy introdecc; yc.tr dc.;;m .

14 at this ti:tc if you wish, but I think youaro going to invo 20

i s

15 i brief this a little more fully cnr2 chvioucly ch:' c it: pir : sty '

16 of time to consider when and if to atr.1hc k:7 ill:.chaa'i ,

<

-

17 | testimony. It doesn't have to be d:cided righu n ..
.'

,

.i

to Moreover, I might point cut thct .i loc. of .iin te ".i- 2

19 ,many is completely factcal: th e a::istan ze of th:. int: :ccr.:.natia:
1 ,

e t
20 Points, the operation of the systcn. I

i

21 i MR. HAUSER Also the administratio... n: Oy -rat "c. I.

i

c .>. of the load tre.nsf er points is part of the is::u 2 " h..m I~

I

sn.ecifically referred to.ec. .,

,

'
pt CHAIRMAN EIGLED.: Ric.h t . |

,

25 But it socms to me thcx the ,nly baalt for brin 7 :.gi

./

I

L /

.
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:
i

1

-. . < - j,,
a. ,

_

.

J' e
'

=m5 1 a motion to strike bnf ort uc would 1- .: 1.: r eg. . . . .a c.: c. u m ir.cnp

9 or anticompetitrJa conauct 3.r. th e c p e re t . cr. c.:n:. uw r .:.uu.strc-- .. . . . ..
-

,

.f
'

,

f

3 5, tion of there loa" trent f >. r p-d.nt i ,
t

s. . . . ..

And e.nat is wn- 1 ucu f o es.w i n e. on ca r.t t e .s u a ::e rc. m .~ ,

.

5 | as issue number 3 before the FPC, i
a

. q
6 i MF E. AU"r.9. . i . .. . v"%a '. ._.r. . " ". n. . v*

-

.4. ~:.1 "'' '
w . s. ..i m. .t.. . .

*' ' ..._;.'..* .~
_

1

I .

7 I brief on the 'uoject, suppisuanting .o.r nly . ..r;-u of.. p.. . . .

i, i
l
.

8 the material in Applictnts' p.rctric.:: 52.-is f < i.. : '. n . r::c. . .:.d . c.1 '1
1

9| directed to the specific questic;. *

4

10 CEAIM1?: RIG.2E- Your 7,oint is thP . f c do. 02...

1

11 agency with 2xpertice in ":he crea hnc . age a c.' terr.' . .sticn I
F

n

i -

12 I of no anticompetitive conduct bv CEI in tila adr..i ni':,: 7.: . 4.ar o '

i-

,

i
13 ' the load transfer painta? ;

;
.

14 | MR. HAUSER: The.t is correct.
'

i
.

I

15 | CHAIRMAN RICLER: L.:.s '.7a chculc. r.we cuc. .. n .'.. . h '. 4

|
'

16 ' to the cecis2.on of that agency with e::p:xtisc .'.n tu: field ' j
:

.

17 MR. HAUSER: Thct' is corrcat. i

: .

e i

is And the spac1ric utsuac I stated *:c.. belers !

,

19 the I'ederal Power Conniiccion. ,

i
t

i
20 CHAIRM/J) RIGLER. If you vanc to inureduce ' c. .r: i.

21 documente, you may, and we trill give you cu op,ren Um.itv to ile'

22 !' a brief I
.:

,, .,. ||
!

J.- ya., .;rn.u g n.
, t.- - m p.a u.A.. q r. . ~~ . . .r :..au...,~....4 p. - .f

,

. . i . . w
.. . .

. .. ag. .~
,

.
,

i
3,, important point with Toepcet to 9.2 ac';ica,a: ~ i.. r's::k ; c '

!
I

., n have already icsued one opinion in regard tu r,cren in which
. 1

I
.

.

t'i

) !

.I. .



n / .3 8
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&

!

mm6 I We pointed out that activiniet
. +n . .'..~;.

- ,,.~ .9 LQ L, . , ..

e.

, ~ . I
2 nonviolative cf the anticrust ' . e in an6 cr in 'v '

3 when bundled together m::y cycn tu.211 f coart:.ecte c: ca;i c:cq .t_ -
, .

t
4 tive situation.

.

t
t

5 So there ic c por;;ibiJ ity that 3:c t'; ~ L -c '. . ndi; g n i
.

. :

6 finding by anothex federal n.Jency, th.et in .'302-tica c':t.ak
[

7 activities were not cnticcmpatitiv:, a se :es cL t m r.:h :..e tJ.v.. t.'. * .
I
\

G might result in auch a finding. !

9 That muld be anacho ; rce::en ?ar en a c e ri u.. v. c t '
i

10 motion to strike. .

11 A third point Mr. S:aith raisad 4.r , i t' y ?r ": gai ng

II P. to talk in terms of collateral ac a.:pi_ci, you c:torld'. .J .;euc

13 the issue of whether t.he pa-ties a-.3 tha iransa inre i
,

'
14 identical in the two forums.

15 MR. 11AUSER: Y c r. , I unders tood 'chc .:.

I

16 In our pretrial brief we 6a eddrene mat t .: aci.rl e [
!

i

17 issue, and I refer specifierilly to patje. 1??, ac~ */ c'. 77 !. '.

t

18 find there cited a case of PTC varcua 't.'s.:aco, Inc., 5.' T h6 . .':d ,

19 146. ,

|
20 In addition, in our cuppleicantill b :ic ?, va vill

.

21 address Mr. Frysiak's question.
;

22 The first docunent that I would e.@ b ;.5c::tifi' d |
.

v- as Applicant 's E:chibit Wmbec lE (CM i ir c~.uit.' ^5 . F A i : ~:-

L

+o .- tc Consolidate, sot for hearing ':Jan invenzi';nzir 1 rc.

1
25 Power Commission Doc::en Nemocrc 2-76'.1, I.'-7G':.3. i

>
i
!

e'
e

!

l
:

|

|
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t .
' t

f 5

t i '

| *

z l'
}

mm7 I i' It is a si,:-o27+; docr.<a w.'.:cI'
e .; .. : r ',. - 9 7 ',.. . ,, .

t

2 .

..s C s. t. ,. . .... . . .
;

g ,

t ,.. . C. * . . . . .,

. . . . . . . * - . ,.- - . . . ,<< u..

r

t
^l

T.!i'.r'*2.3 AiOp) C:8. :- 2. 'hiI. .~
' '

6
'

A
'

' ' -

. . u. . . - : 7 ., .-i.c. . .. t .J." .. -. . .; . , a. ),.;o.. .s . . . . . .. ,,v. n.

5 MR. HAUSER: 11r. Chr.i rwm , .'.t o.i.at t . .w i:x . -!
i

e f

D 'we distribute.d all of thc00 doc.msnto c.t n;i t7; :. ;. 'J. O ".

7 go throttgh and hcvc ther identi2ie ;; . ;

8
.

4
L.!r ..e . . tan f r.. g.+.,5. a . .a,ny v6) f!o qct 2.. p. . . , o. . .. e.u.. - . . . . - .w. . .1 wa . . .

9 procedure we are following hs : , 'ctut I ' re c ..e 6 . .m o h-

10 Department doen have questiona fcr 77, Hiachu, .:. ec.' ' ,: -

i

11 know if we have 1:ean skippec'. cvor or non.
,

.
'' CHAIRMTJJ RIGLER: 17 o , i t a.. ycue ttc . :co m r.0-

|
. , , . IM cram 2.ne next.

I4 MR. ?ELVIli 3CROEn: Thank ycu.
i

15 , CHAIW'E RIGLER: Off tha ccc:(..
I

16 (Dis:cussion off tha recurG.) -

,

t
.

I'/ CIIAIn. MAN RIGLER: On thc renord. '

.

10 MR. UT. USER: The nixc 00euma.t '.iin': i ' '' ..*' br ,!l
t

19 identified as AP,olicant's Exhibit he.be- 19 '.02 -O t--

,

i
f

10 cit;s;nMAp n;GLE2: Ms.it 2: mii.u te . ;

li ' C? ~- ) , |21 It will be i6.cntified a:; ?.pplicant ~ r I:U : .. -

.

1

22 and than you can put your 1, 2 h an 17.c>r ._n c . 1 r.".t. .
*

3

i. !
.

23 'h think that is the procedure re =c'aed cr.r.t

:

1
1. /.3 .w ,..s ,4 4 ;. .3 f s-- ..."i.' . . i . a. ~.,. s .; .f-.1 .<,T p, n 4.%., g -. 7m. . e. ' . . a' .. * '*

i w.1. .. .. .- .
,

'

25 Number 19 (CEI) ,or Applicent ' a D r.~.b s? 19 .Sca th: P Lr t',' ' ; .

.
4

I
t

5

I
i

e

a

-
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?mn8 I document identification nuv.ber :ould ht CrI--2. is thr. . right? i-
!-

-- 2 MR. HAUSER: Yes.

3 '

The document iz Enticled "Gr6c:.- Of.ruting '. md # cte I

- 4 Temporary Emergency Interconnnct. ion end S:Endb; !.'s tr i.c!. .

5. Consolidating liearing, Settine Expedited Hanring 2d Ocnying

6 Motion for Oral Argument,- issued i;:irch 8,15 72, by Me
{
i

7 ' rederal Power Corxpicsion of the United Sur.tec of .'mcr.'.ec ,

8 permanent interconnection, err.srgoncy intr:rconnection, rf: han , !
.

.
9 antitrust, FPC Docket Numbers E-76 21, E '/ 63.3, and U-7':?l3 i

f
10 consisting of eight paqca cogether with a dinsonciv.; op".nion (-

:

1
11 of Commissionr:r Carver, of two r cges', '

i
.

12 (The d cu a n; r n': Lod ;o >nc I

13 marke5 P.pplicant's E:tibit j
;

14 No. 19(CEI) for idar.tifiantic!.. )
,

|
1
,

15 MR. F.AUSER : The next docum u t .I r.cked to b<r idh "d - i
i
I

-1G fled as Applicant's Exhioit 20(CEI.3) -

17 CHAII' MAN RIGLER: It iu Applican^.' c Menbe<> M . MM-3) L
s

I

to MR. HAUSER: Excuse ne I

i
19 It is entitled Presiding E.W:niner 's ":d. tie.. Ts J. L ior.

*

20- in Consolidating.Proceedingc, FPC Docket E 'iUl, T ?P 3, .

21 E-7713, which concists of 21 pages.
.

I'

g2 CH/sIPJVM RIGIIR: Timt to :r.r tne int?r.17 i j
,

i~

document number CEI-3..v.> .
6,.

t
1'~. MP. . HAUGER: Corre ::1. .-
t

l
,

t

25
!.

I . *
t .,

i'

I, t
.



de f % 4 f

?

|m n9 1 U2ne de can .. .r. - a e:T i 20 .a. '
I

_e ~. g ).(,, c I t '.;~. .T. .'. c s=. ' . '~. * .',- '' . s'4 .'i . .b .^*. '' . g'.. .t .

.

3 V. ."s .. . . G '. C. . .. ', "a~.' ..s'' a',.4. .'<. ..;. ~."
. . . ,

- 4 MR. IIAUSER: The 7. tent der:'*.I .nt I udt. I. 19.:ntif : -d i

5 as Applicant's E::hibit 21(CEI 4), is enti: le.; . j!n!c.c. hea.o r !

,

.

.

6 64c, Opinion and Order in the 17:te conn tet!.c' . cce .2dirq, ? 20
,

7 Docket Numbars E-7631, E-76':3, E-?'/13 ,. it.ce:.6 J.$. nue ; 11.

i
.L9 3 -- I. /a

:
,

;

9 CIIAIPAM; RIGLER: Onys again the 1:w. .; fi c .;:i.n n .s
'

10 just Applicant's 21, and the intert:a.? docc. :unt r*70er ic '

i

13 CEI 4.
!
t

1; !R. IIAUSER: And it ec.nsici:t' Of 2::n ' cge ; .L

:
,

33 ( n ., .". u' n. c star ' *m- _~m'.r_'_"_.'..'.' . ' . ' . . . , ;
- u

~

m .

.

14 'lcrkad Applicent': Erh%it j.

.

_ . 1 k... _ .-l N'T E,n t; ;-.' '; L au -15 h,0 * 'a
. . ..' '

-

16 M!i . IIAUSER: Ths nc::t docJman:. I ack ' . bu 4..b - J;
,

17 c.s Applicant'c Exhibit 22, Intc nel Dom :ar:.nt C2.Z - i, 0;2in!.cc. i

i. !
!

'8 Number 644-A, 1ssued March 9,1973 by the Fe.C'rcl P:r.:s:: i
f

i

19 Commission in Docket Nunbers E-7631, E-7633. c.n<1 O ~7:.1, |

20 ;j consisting of a cover page plus three icga. . ca5 cpi:n::ent ., :-.

,

21 copy f the envelope.,

a c n.--.n ,r --.s,.,.a.. ,.r.,..., . . . . - .. . .s.c.s ..
,,

.. . .a..~.. .. .. -

}

2.. r ~., 7. i . .. . .- .s.,.. 4.....,,.. . . . . 4.
;

.
. . .- , , , . . . . . . - .. . . . . . ,

,

S

{ n Ic - i s . s "--.z'.'' .: .. . . . . . . . . .
-

2A i "L' - ''''-"#.,..' ' ' - - - * - - ' - * ' *
*

''-

*

MR. ffh0EEE: 'T he nn::t cec &' Mrc cact 2T :Uh W l.. C {g
>
b

' i
h
n

i
i
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|
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c. 7. c ,
rml0 i id ntified r4 Ap?licc.tc'r D .1.M 2 ;, 3 :::r. .1

,
. .

.

,
.

/ e .; .e. .c ent.;. s e o c. :. .. p. >s .,. t.. .; 1. . .u......
. . , . . . , s.... , . . . ..

.~ - .; . . .. s. .,
-

;l-

,

* ; :.,: ::: J.: . '.c : - A i' < <? .
, ': ;a:,.;

3 .sunt 3a 1974r 1. nil v.he ?eac:~.i- *

I
4 ,i ?.-7 E 3 2 , ann. E .7 t M. . al 1 .L< 'JJ " C- ".....,.:.... r.k - . . ~ " ' ~ *. , . . . . . , -

(
.

' ,,
- - - ~ ' '-

,

I
:

( a c. ,,, -.o e .s . . .. 1. c ..,4 ..
.

i,.,..a .. ,

.. .. . . t

.~ . l 4
s

l - .
,. ..,.s .2 ,m.,.,..,o... .. .. .

I.
. . . . - . . ..-

v
.
s.

< . . . .. ...;,,,t ,
c. ,,, , 9. 3 (, (. .> . ) ..s.. .,

. . . . . . . . ..y ,

, t
i .
.
t . . , ,,

. n . . . .m. . .4 ;s..,...,,...... U.c w . ,.
, m. . . :. .i. . . . . ... t. .. 4 .. .

S .4 n.s , - . . .u
.

t #

h'

2.? /.- . ar.c. .' c :.i .: eidentificed es Applici n?.' r Mucic 2( .o -

i.

'
*

.' o'.' .n. '..' .'.t.,''. 7' . ~ . . . *
,

./ s <. n O ' ..'.r .". D1'...- w. u .'t r ., ' . ' ' . ' . w-

I| g ,c. 1
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I4 i CilAIRtiAN P3 GLT,R : Cf f ;. 1cc r.:1.
.'

t

C || (Discucsion off .h' t.c.22.

I Cl;AI' Celi RIGIF.R ; . r. th '. a cr Tr, .' !

. 4 i NR. If AUSC P. : Mr, C h ai .ir.:. > . vet; wil2 . i t : .: c: I| '

j t

i

| possibly already have dince'.ared -hte em .. .i o . '.u.~.n e 'a -

it|
-

S

g been red-lined in kcop.tng <i-5 c.'s.- Lc a rJ ' r 97.>_ e n s > .. :c
-

and advice...
i t

.

.

6 Let tac enplair. th w .I wii'. go %:fo .:n . ~ . cAc

n documents at this tims cric ctJ.1 h .- d:s Le e.n ' t. ..Ltc.u r.': w :i ',

t

0 particular sect:..cns. '

e
*

i
:
s

1 :. I believe chat it i s s e ry r '; .J ; .'21.. i.i c.w: x c..- cf a
n

.g . these proceedingc tnat tne entirc doctc;. .J..e :: 1 '>.

s

13 imp rtant for review by the Scard. -

1

14 As I stated earliar, the. e w. ire ;. :w::v:: . , . i

issueg that 7 vas cddreJeing myself to upa.:.d i.es.. y
t

.t nf1 !,

time. There were other iruucc that I L: lim.u u .11 u: ic a16
! '

i sometima it, the future in there proce.;d:'.aqs .g
,

g Mr . Reynolc::. SuggeJ.';c ':.hn c. I f yon udtle r.Y .n c. t

,'
and not take the time hero, if we, in on'. '.fri.tt.n.19 . . .. x. m; O u , ;

,

.0 vould call these specific proviriene t o the Tec;..:6 ; r. r.tten t ian ..,

:
,

g . we , of courso , uculd co thi ~. I
'

+

1
.

Ct!AIIW.hN RICLCR: *I thinh 'cle . ir. t . :' T p r :r i .u.1 l,, .3

u
..

..

1; because I want to move alcug and fi:u:.h 6.2 *x . . .
:'n te n:I

'a .

.
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! You havc. made yce- poiw... 'au b .d. . . cs ; i. '. . !
L

2 ou will file a brief in or.cpe'.P. of .a F. .ic o. t : . . '. A c.n .. t
.

3 triat at this 1:.r:e I wouli 11hr, u n r "- t-:c Jcc. c a ;2rcu . '.c..c |,

t.,s
. . i,

- d- ' cross-exsmination,
j

l
i

.

5 l MR. HT, USER : All rient. !
*

4

.

IG nefore ue do tha.,'nigl.t :/ - m. o v.5 . :w c, v o::.u a tt ,
i
t

i
7 be introduced in evicence?

'

I

8 CHAIR'iAN HIGLER: l'.Gering nc obte.it.:, cnyf W.11: !
t

9 be -- t

,

10 MR. HJELMT'ELT: I lest . an t t o i/:q :.:.r o c 1a {'

11 whether tn.ese are being r.>r:erad centr:.t y or xt - t.n: a tt cet
. e . 3 c.

i
i12 of his motion at thic time.

a

.

13 MR. HAUSLE: G'ane rally , Mr . C h ai . tr.n , Wim 5.to".' ' .

i
11 | of coare, includc also for the purponea of thc. Uc tic.: !

i
.I

15 CIIAIIUi/JI RicLER: I den c rcaLj ;er tM +

t.
.-

distinction here bec6uso t:he enl- purpone of ur ..-:c .in ' t1G '

; .

,

!1/ the docur.ents would be to c.ccep'. at f a r 'c 21.2 c : c lv n. :a (, .' '

i
:

;3 the FPC: and thc.t ic the ve ry subject of the rc.s c: ch , Irn ' t !. / ;
i
1

19 MR. HAUSER: There might be othe:: c2 uncr t . ii
.

4

20 estoppel issuns that wceld be contained it. th_ dc.ms:m ts |
|

'

2; that we would raise e e later time. |
t.

- '

22 CHAIRMAN RIG *ER: I chi r.i. v.t * c eu :.' 5 , ::ca.; cou t: :.

< 1

,-
.

g . . . .

.
. Introduce then. into ovidanco aasont ara.e ce:s o:- In s: t. n .: 3.'..:.u ~ ': n .

-

u .> _

i i
l'

.u. I nurpose of your collettr al cs :0nne '. cctf.ca a t: m :. .tri;
'

-I
|

! i:
i Mr. Hinchec's testimony. |45
I i
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1

,1f you intended to use tit .a for oth-.: ;c.rp;U23
i

,

!o
later, I think it would bc apprcpriai.n to raad.: at. of S: ci i

'-

i
t3 proof or to --
t

- 4 MR. IU. USER : Tha' is finc , ':;r. Chair.nnn .

- 5 MR. VCGLER: Your !;oner, the Ettff htn no basic
.

G objection to the clocument: for the r-mcen.: ;'.e. :icr.wr notad..
,
,

f
7 The Staff would like to nci,e 1.:y collcogue a; Go'.dbarg j r.c:. j

!
O advised me some of the orders are not cicur.d. 1 den't knt> thd

I
9 procedure at the Federal Power Cce nine .cn that i.c follc'.?cd. |

!

Ito I know at the Psdcrcl Trade Ceramin.4ionchc ordt.. hc.d to bc i

:

11 signed for authenticating pr.tposcs. I c.'n pointlnti that v;L i' L ,1
I
i12 opposed to objecting. i

!.

13 MR. IIAt>SER: I would reprocent that tacac ?.re An i
. .

f

i

14 | fact copies of Federal Pos:er Co:ntisaica ordcrc dulv issu:.3. I
~

l
t

i

15 CliAIRMAtt RICLER: The doennte havc: hic.; rouci'ccf
.

I
i

16 for the purposes announced by counsel,
,

!.

II :
(The doctronte i;cratoicrr rc;raci !

18
7.pplicant's 2::hibii.t Th. IE (CM)

19 ;

thru 24(CEI) fcr i dt .::ific:stio::, ;
i

20
vere received in tvidor.0c.)

21-

.
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~

23
.

e

'
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-h CHAZICMI R'.GLER - F5 . Pa":0.ic~

~

e
1:

2 !,,I MR. EfNCLDS: i D. . Chri. It. r , t t.:r>l c ; . ; E r.. .J a .. M.
1

3 ! to be object to r.ny cros: --o.umi .. tio:t a; .c', e w. p: :ntre o0 .

4' Justice of this witnens.
..,

b

'
S The Departntent of iluct;.c0 N.;.) ni id::nt: .y a?

.

61 interest with the NBC Staff. Therr d c nc ri'r A .m.: .. iteN e r. .

,

7 And I think that it is well se tt.l .A the.c c.>.ccc- r.: .:.t.n: *.ic.*n it

t
'

8 confined to those partice whic?. hnve z.n adve r.- .:.... tt. :c a t .

O I'or that reason we cre gei:7.g cc a.. i m.: - i:o G ;

,

Depart:nent of Justict- conducting c:r/ cec,st--e:.mi aion c2 cc.J"10 '

11 witness.
:

12 CHAIRMAN P.IGLER; Didn't Uc cpan. a v. '. .m /
''

13 t.he past three ritnessen going taround in a ci::clc : thera

14 Applicants, with an acsertcd idencity of intere:3t, etcs. -

ic exemined the same witnenc*/

1s MR. REYECI.DS : I belicve it \.T.r. .y.ccc..y u) L :- .

17 that we we: e talking abcut J.pplicantc cut . d_d %i ' nve. 4.e >

te identity of interest with respcct to crw -c: -mit c.ul_e
, ,

i '

y., i. and that is why the Applicentz felt it necawcrv hs.t. Jnev :. ,
,

20 had their right to cross-e:: amine separi.ts.'.y , ham.'.se. uha; ,

9 1 did not have the identity of it.terest. i5
i.

a

CHA.UMAN RIGLER: Thee. n 1 1 ". n C. e; i6 : n:. ..*. c '
.v. i i,, -

t,

!
'

! - 23 interest in purruing the applicchion .ict c.:. - .. :2:. fi c:.am :
.

license of Davis-Rocsie c.nd Perr; C ; r cio. . t-. e

l
"

.

f

2S I'.R . EmCES : Lut that J.c :In:. diffc c.2nt tncn j
'

i '
.
I t- ,

t

. -

f
A I



27.47>

i n5
i

i I whether as to the tactinon/ cf a vitt> ens B .ra . r t / ?c rm. :
- i

t
,. ,

2 interest in the testir.ony cnc. 5-ht;thc.r tno strti * h::.'re era i
i

4
:

3 identity of interest aint rei.p200 c) P. a .ectir .w . !

4 I think that tn e. peint On.c w r.e a c.cui;ar..at;.f
.

!5 and clearly in this proenc'ing is chat u:ct of .. a

# 6 Applicants feel that the testimony ;R., : ca.'.ec ... c w ud be ,
,

7 limited to a particular Applics.nr :.. ceinet- ,.?ct. th m- ::.ccumeny!
!
.

O is directed until such timo uc therc .s a Laf fichnt ue r. .m r.. !.
:

A

9 tion to this Board of a connc-ction dht voeld v 2.' &n w gci..,c-

10 as to all.
~

i
6

*
t

ti In the cbsence of a connect?.c;. ct 2.cLa dete. *

l'
\

12 the feeling is; that all of the tce tinsaf .he.t ..a. a c.oma ir. i
i
:
1

13 as to one Applienat would z.ot c a r.cu.ti isible agei.ut .i o ths t;;..
,

,

.

14 and they would not have an identity of interect erith res >.;; i3
i
4

i
gg to that testimony or anv relationnhip to it.

'

!
-

.

16 The whole prcir.i Ac c f the Applicca t., 70 T ' ti .n |
1

3.j has been they do nct have an _cen c:.cy u interest . ;
.. .. .- . .

i
i

;g I would also submit that as m the Depe.rmn'c ;J
,
.

.r
gg Justice 's cross-enniincticr heratofcra.< o f t h:r c ';h r_ *1i t . + m . m . , ;.

+ 1
9

20 it has been in the nature of direct c::amina :._'.on Locaunc

21 ! they designated those witnesses as their own.
P

* |
I.

2. CF.AIB14AN RIGLER: I w i )..' 04cc Mr. h ';go:: i i.r.n .1 '
!
!

- .3 MR. lELVIN BERGER: Mr. Ecvnolc :, be :.i 't n i;r te d !
,o
,

1

? 1

&- what he believes the identi.tv cf ..nzera . .c be. . c.:n t : c: .' |-
1.

I
Department and the Staff te be. I would 1:.ke to sc him .?natg

- t i
o

I
i

i
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I
t

|I he belicver, that to be b fors. ' .r . .u .

.
t

7. MR. REYNOLDS: I th: nk ch e t cne l'..n a . ;. ..nt :.o croc!H
,

3 oxamination or confrents t witncen ai e r - t- < - M r. -a :cain - -

4; the party , a party in procc.sding.

|
I

'

!? It seems: to me ths; in thic CEac th' rcvannant s..:; i
.

1 ,

|

G pursuing a casa which is to .n pport r.105(0) it :a. ' ' ths ; ^

,

7 there is a si tuation inconvic c.cnt wit'. the ntitrw;c i t. w .
t

f

8 I don't see any dif!!crenco .::ct:p'. px.:.E:c:s t : n . ,
.
!-

9 difference in theory, but no differenca in i:tcrende ;I. M .
;
e
4

10 respect to the Staff's positic. in th'..v crcc ac !
'

11 articulated in itc Septer.' hor 5 fildnt;? , t ri. tk. rn :d

12 of Justice interect in the case cs c.rbicW.atut i.. .'. t n . . '.a .'. e s.c -

i

13 letters, its Septocher 5 filings, an6 its prcharris m-i .

.

14 MR. MELVIN BERGER: Do I unf.orstc.ni '

4

jg Mr. Reynolds to say the idantity of int:rcet bc 5: ._n in |

iG Department and the Staff ic tnut we arc botb t l.i-
. . . ,

i
:

g position that there is an inconcietency v:.tr. t:1 c.n t./. at I

;g laws under 105(c)?

jg MR. REYNOLDS: I think there dafinitc).y :,. .ha" .

i
,

..g Ij both cre taking that position. That is one coint. I :ta m. ...in c . f
.

t.

21 The other point I am n. akin;/ is that the D. apt.:.:cn..n of Justice :
i.
.is not an adverse party with respect to th ', c u..r.u: .2. . waa.o. > . ,

~~

m. - 1...abe!,has been no indicaticn that this tes tinen-' i' da.rcertc.C se:'

w
.

.
>

! the Deptrtment of Justice or hc.:. eny po .sier.1 y w. autar::.e i, .y;I .
.

.

O

imoact; on the Doct.rtment of Justics. 1:ichan: .dri.ab.orcenescj2.a ~
l e

t
0

I
t
.

!
- !

a-
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1 it 10 not appropriate for the Denertnent ta c: oi . ": un .&

!

2 MR. MELVIN BERGF:R: Lre you ::ry ,.:ig th: 'c .he. fcet {
i

I3 is that this vitness may not be tdverce to 1.. a. 5 c t.a %;.''

t

f
- 4 we have en ide.ntity of interest. With ::ht; Staff?

5 MR. REYNOLDS: I cu r.or. InrJ .ing; i.h2 'xo up, |
>
f

S I am saying I believe thers ic an identity of inture:t 5: c. sen i'

7 the Staff and the Department. i

{
8 I am aise saying thct I think c:: to Itatter.

t

9 testified to by this witneca there ist no rew,:a pon si' .ila t-/

.

10 of an assertion that there ic r.r.y adver: icy as to .. u !
r

1

11 Department of Justice.

12 MR. MELVIN BERGUR: But that is not- yout; c.':gn: - t ;

13 with regard to the identity of inherect, ia i c'i |
.

!

14 MR. REYNOLDS: I am making both argur.ents in |

15 | connection with the right to cross-e::c:nine, i

16 MR. MELVIM DERGER: But it is not yort u" c' . . .. : . : P
.

II ! with regcrd to the identit'r of intero:;t.
-

| MR. REYNOLDS: I do believe there ac. v.n 19.:ntier igg ,

19 of interest there which goes to the f act thc.c :' 6cn ' t. third. :
:
:

.>.0 there is room to argue there is an advercity vir ranpset to |
.

I 1

21 the Staff's presentation of itc car.e through thiu .titn.!st;. |
'r

22 MR. MELVIN BERGER: I ar.: ccill not sura if |
*

\

||-

73 Mr. Reyno3ds is saying the fact that thin '.ritn:Or. ucy not ba
- i !

adverse to the Departmert me?ns there is en i(! . ._ty o !.n t
,

| '

interest between the Deacrt=cnt cnd the Staf'I ' I
,, r. *e.;

|
i

9

'
| |

|
t i
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e

!jCn6
|
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e

1 - I an havinc, cccc problemt :m ~.oenci; a. i
x. th c n os.:.:.t . :. .

--
9

|
P. MR. RE"NOLDS: I dan't &.:,ut r: .s en "c end down ,!u.

.

3 I am not drawine q conclusion a te :ht identity o? I

. 4 intere.s' solely on the basis of K n tee.cimoav o.E dics k,
t

- 5 witness. I not see that chis t:inne:E' OCU..G?cny al'.5 be.cn
'

.

G in any way 6dverse to tha Dapartme.nz c? Juutic I *:wicefere
#-

7 find no adverts!ty which waald arrant. crors-a.;-m.in.cion.

,

.

6 by the Department of Justice. And in .20di-ci.ca to th'.t. it i
;

9 is my position that the Department of Justic ar.c. th: :: M g

i
ito Staff have an identity of interacts v.tich du:etMr holsf:ers i
i

/ it my conclusion, that there i . no nd'.en encer. c.e.v 1r. ice: tic ;.lcl

t p, warrant cross-exanination.
,

j .o, MR. MELVIll DERGER: Firtt, i w o t 3.d l i.':c to ntat- *

;
,

14 that apparently Mr. Reynolds is predicating hic i<.%nnity v.:
1

15 interest on the fact that both the Depart:nant nid th: S T :: '. "

16 have taken the pas.: tion that taar= is o ritun c. . .. Ine..av_. an: i

77 with the antitruct law. Is that cc rrect?
'

i

18 CHARIMAN RIGLER: I think wa have .'xm. mre.: nn:0, !
+
,

gg MR. MELVIN BERGER: If that is the it'cr.tity c.?

20 interest, then it seems to re all of the Applim nta chcr ti c r

i

2 identical identity of intere:rt, that cach of sterc, is cc :Wr .'.is.q!
:
4'

32 there is a situation inconsiscent with ita annin;ut . k c.; de n t. i
-

!
!

!not: exist..- --

!,40
[, '

,* I don ' t se.e the diotincnion thera bn::cer: 'd. :
.

.e4 >
,

I

3 Department and the Stcff's position and the. Applicants'
.

!
.
.

-f
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t

1 positicn.
j

.

i2 Further, I t.hink the Depa :tirot ims tz'c.< n - th- :i
!

i
3 Department and the Stt.f f have throughoui: % entiru : '.ceedinc*

,

4 submitted moticas and arg <td ao c.cparate w.cicir;,. .e tht.ir

I5 point has never been raised before thai: ve. d , h av e c. ;.

g

|
G identity of interest.-

j

l
7 If Applicantr. wished to ob ec.: to it, W.:y shoc?.cj

8 have done so at an earlier point in tim . .
,

i
t

9 It was tbc Applicantc who ar onc. paint egr-.'d .o i
t

. .
.I

10 consolidate and irg fact to only cubrait enc be.'.c f cu Sche.lf of f
I

;; all Appl.tcants, and then they decider! thet d.Ou't E. tit t?.au
;i
t

12 and they went ahead c.nd decidad they re.ch var.t:f to :uinit *

1.,., separate briefs. I

1

;,; I think Mr. Reynolds is a liti;1e: lats in c.*guing !
l
9

l a- now there is an identity of interest botueen th: D.ec r tm. ,
-

,

.

i
16 and the Staff and we che.uld not be allow a ta cree:.~a.:.:uir. !.

l

;7 Furthern. orc, I would lil.r. to ata w I don't b e l: n :- |.

that the f act that this witncsa har, not been :.dw.r a to th: !93

jg Department is a ground for denying trc cronn-exuein . tion.
;
t

The Department believen the standsrd ::: ha c.cc.'.ics I.,c0 --

in. whether or not cross-examination should be kilo.rs't i:-21

administrative proceedings ir whether the raccrd cc.n h..

22
l

il' bolstered in a:ty way so that r more clt-ar ud-

.

s
e

16

complete record ic obtained by th:. Orcee-a.::r2.ined-l an I'2s,
j

I believe that ir the sta.ide.rd of tM iv3:'inist.rEtive!25 i
'

s

cnd4 Procedure Act an wall. ;
,

.

.1 i
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' CFAIRMU: 'XGiORe 2:v Vocicr? i, o

,1 -

Sa- h

3y TiR. VOGLER: 'frcm tho ilgiv.1 ei.3uulin ofc
bwl '

! Mr. Reynolds obicecion unti a i. u; - r e c c.n t ec, . S t- h r. . c. .hc .s c :., \

<.

'

'
4 off a little bit. Mi r.cin cb.ection c.oe t o .-h ; L5c " : n..

.,

.c- of interest, which I 6en'?. Zuid: if there hn,1 bcc.; a ..: ;nti': -
'

.

4

of inte. tor s, there woulo hete bene c a:- brief . or W. ene r r.
-

,.
.

7 list, and one doeur.cnts lir.t Tac en?.'; tin. ; n r. If"

t

g has worked in conjunction uita: the D;gurenne of Jrti::,

C and quite wall, I mighc state, in upon c rd .o r c.: tia (,n .

i
10 and that was in discovary.

'

,

11 I do not ' ncu whi t fir, Darger het 11 r.i-i vi S ,

i

12 regLrd to thir, witnase , bu:. I c'.c hnm: thc''. uc r. r N .: . i m . 1.05
.

.. i s13 if the Attorney Generr 1 of tha United Stmn:: : v.:. . m C: '

I
'

14 ! antitrust hearing ba held, that. tile Attornt.y Gtr.erc.~. or

15 his designee will be a partv to thecc pro 5cc.6 nc, 'z. .. ..w. -

4

16 Mr. Lercer's role here today, Ic:5 as a n. art.. uO w ie '.

!? proceeding,under the Aiuind atrativa Procedurc i.~.". . . . .

1

4

18 a right to cross-examinc in order to see thi. tim .;::;rb:tti r: '

.

19 and the transcript will in full and tru.t 6:.c cica c r0 i.d t r

20 facts,
.

!

t

21 For that rnason, I on.u.cse Mr. R:.v.. ci 6n c:r.} cctn e n ,

d
.

I

22 CHAInnN P.IGL'RR: :>. i: ;wa :e ,.t 2

'
i

25 ! MF HJELMFr.LT. a.: ccou.9 in t nw r; cc b; i
,I. .

1
at. b a . dead ictter, I won. d cir.g.ly like n :. ...; co tM v a e ... r.

1
. .v

=

!t

25 found in the stc.te r.er on connt.:_idctica proctcur.:.. c5 ' -

|.

1
.

I

3l

1
.

5
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bw2'
1 March 29,15 74, wherein; la paragrcph 4, pz.ra ?., iu wa

i
'

2 aggred by counsel for the Appli cants th::t c:.cos- c.v.:..inaticn
e i

3| uculd be conducted by onc conusel far etch Ec.tarmnur, cne
.

.
i

- 4 counsel for the Regulatory Si.e?f, and one ceunce: ? or i.i n -

*
i

15 Department of Justice, and ene. covaul for the cppMcanu,
i

.

6 CHAIRMA's RIGLER: Who signsC that 1.ite;.r on botn1 ? |,

I
7 of the Applicants?

8 MR. !!JELMPELT t Mr, Ger;ld Cha.mof 2,

O CHAIRMAll RIGLER: Was it signcC on 3;hni: of Ell i,
!
,

10 Applicants?
!

4

.

-11 MR. HJELMFELT: Ho s.gned ne conaal fer

12 Applicants in the plural, !e

13 CHAIRMN; RICLEP.: .h il , for e variony c.? rectcr.c,a

i
14 Mr. Reynolds. we will deny your T.,otion., j

.

15
,

Proccod, Mr Berger,
i
;

j16 MR. REYNOLDS: Mr. Chair acn I wer12 3 dc 20 hevac

8

17 the Doard strite the reasons for denying the 7.oti.s if it is !

t

ic coing to deny it. I appreciate the Board not ucr.ti :q n:: !

.

19 to rearque after it made a ruling, but for purpos::s of the
i
!20 record, for purposes of pescible nppsal, it vc.uM b': hcipful !
:

21 if we could have the Board Ftate What it$ rSGCCnC ert.
.

.
22 -CHAIRMAN RIGLER: I don't believe th:: Interesta :

1

f
is of the Attorney Genercl and the Staf f tre necoactrily ;

..

24 identical. Obviously, the etctute prcvider f0:- indtazndent j
.

I
23 review by the. Attorney Genersi is c separctc party. I believe i

I..

'

.i
.

I

'

c.



.7c.>
.

.

I
t thnt tha refarencas Mr. Vo:!1:.r mwe cc t;he v'1: f - er- cc. '

bw3 i
,

2 j Procedure Act were well ;chtm, and / hM.icve th ; i. . . .-

.o understanding of tha partic.c tirrca: thout th er. . v...:ot. .ilnc, - h:cm ,.

4 been that eachparty would crosn -examine sepu ctul; . .
,

5 I believe they had that privilog: !

g! They have thct cbility et a taattar of ri 0::,
i

7 but not withstunding that, your 2 ire.: agreed i.c. tI n't jrocedu:c
.

e a long time ago, and ce have c11 be n epoiratinn r liec ;

i

9 premise up until now, inclutiing the fint thrw'. '.. rna . ec. ;

;o Moreover, I nr. not por:5undad thc t.r.:rc.:. ac: ;

.

.

;; I . an identity of intereze araong 1.pplict.ats.

. b' t In crder words I find that cir.or.t n .'. o f th ;.t. e

13 arg ments presented en the other of.6a u,.4re persuasivi.. ;

f

MR. REYNOLCS: Thank vou. ;1+ -

1 i

15 GAIN RIGLEM U 2 2 cfar p: si.. M m
I '

t o. Prairi* Islano decision, Mr. Davnolds.
-

!

17 MR. REYNOLDS: I belicvc that .;c.c diru.:ts. . . . ,.
i.
f

.,_

gg intervencrs, sir. >

'

,

19 CHAIRMAN RIGLER: Go chece, Mr. 3: rco;.
t

IXX CROS S-L*KA M IN;. TIC','
|

'

3.0 .
.

1

33 BY MR. MELVIN BERGER: '

*

n G Mr., Hinchee, I balwie in re .panas c.o r ':-.c-
!

l questions by Mr. Voglar, you indico.ted T.ha: D ur',; ch h e.s u. t : $9 ,. ia

|
.

.

3.n, j offered participetion in the Scn ooc;' tin welo.: r v. Ir It
,

f

that correct? I.
e.> ;

e

i

!
,

s

,



-
T

|-

2 *e .c .'.;.- *
,

t

t A. Yan, that is correct..
|

2 3 Do you know.if thera are an'J privu.:. u:: lit.ier
.

,

3 participating in the San Jc.c.qt'in units *?
,

.

4 A There are, but they e..:c not the le c ce;an:r ic r ;

w4 i
i

5 that development of thatunit. ;

I
-

G G Do you know uhien utilitics cra p;.; tic' ps :ing
.

'

7 in it?
;

e, A There is Southern Cal Edison is one. I
,

:

9 G I believe you also s?..tod in respan.a ..o sc:r.e -

to questions by Mr. Vogler thnt Durbank doze hnra third part*; .

i

f

11 wheeling arrangementc; is that correct? '

12 CHAITtMAN RIGLEP: Mr. 'icu mr?

13 MR. HAUSER: Mr. Chairman, I again object to

i

1+ this line of question bv. the Justice Department o.: too crot:nO
-

!

15 of relevancy as to any situatica exi:: ting out on the V::.cu ,

i

16 Coast involving the City of Burbank ord utilitiet ax On : '

,

.

;7 and the City of Cleveland' z.nd Clevelcnd Elertric

13 Illuminating Company

19 (Board conferring.) ;

.!

20 CHAIRMhN RIGLER: Ma ni. car. nne pcnr:inc. ,;u2.:e:. ,n , |
:

i

t. ., please? !..
*

.

22 (The reporter rc nd the p.;na.ng ques t.' .sn ) '

4

:

CHAI!WJdi RIGLER: I wil.' pernit thi.u I
3,,.

i
.

THE WITNESS: Yes, t:.c r " . ' . corrhet. [. , .
~

;
.

.

25

!

|
.



I :

1 !

i 2756 I
i

! BY I4R. MEL'7IN EERrER: i
iBM5 ,
j*

2 CL With whom do they havc thens arrcugetantu: ;

!? A with a variety of bcch pubH.c cud pri"atc pr.: 2.-
i

4 systems interconnected throughout the Moat Coast e ra c. |
t

5 ' Burbank caa and does draw pwer from tho Pacific r;orthrost,
f

6 we own and arrange for wheeling f~or pa:er that wo do
,i

.

1

7 not own thecugh the Pccific interbic, which in a high

0 voltage DC lino, We are pI.f,sently concemplating pLrchace ;
o

4

9 of dump power from llevadt F owc:: Corpnr.y cho in En entity i

to in the Navada crea.
'

,

11 So there are many cr.titica, t:a:ro cre 2.'; es=panien i

i

12 that are members of the Meet Associatec. I

i

l13 CHAIRIGH RIGLER: F.r, Hauncr?
j
i

e 5

14 MR. HAUSER: Mr. Chairman, now UC r.r.: not confi'.:3d _i
,

gg to the City of Burbank, we cre entending into th.. ontirn I
1

1G West and Northwest, and I urbmit igein it is cle rly act $
. ,

d I

;7 relevant, and it raises the irnue c3 to whethe': or ucc '

I i
33 we are required to enter into c:cau-encminutio:: a. :- suffir etiv.,j |

1 :
1

19 case as to, as I say, what has now buon e::pandad w.uch greater i !
t

|)I9.O than the initial e::cmination by fir, Voglcr l

I ,

21 CHAIRIGN RIGLER: I tend to airca wir.h you, i

I
,

22 I think we have had enough on that line, Mr. m.rce . |
1,-

,

t I

i |

23 MR. MELVIN DERGER: I han or ccncludiL:: I
..

I
;g | question, if I ney be permitted. '

I >

1 1

25
- CHAIRMAN RIGLER: I will list 2n to t'e question. |r

iI
| t

'
|

| | i
.

.
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j do ." U .
.v. ,

g'-[. !~ I if.!*y Do t. .I.'st tht: t;., tn ; e g c n;;oa - ! c,
*l
h

es g o 7,g.n. ly;.*L 97.=.. t p 1.. f.:esa. .. o. .tt
4- u v. 3 . . . .

*

.

is
!!
,g (L e r4 .s 3e d%, -:o c 9 . 3 t. ., . 4.,. 4. .:. ;. e.1. ., c C;. O. . . .% . e. w . ..-

.
. .-,,, .s g. .. i..-.. s. s. . .- a uvj,;-

u *

. ,e, ]- h3We Zh'J23 third p6 tty WW.'. int? iC;a4W?1.s 410.. /
,,
i
*

.
3 M74. DAi13ER: I cbi.ctich.
d

..
. > -

11

, gj (Loard coni.brriDq. .'
,-

s:

. j' CHEU%4H RIMil.R: I .ti. ' ' UN- -eIn Nt * 's .
~

' *

l'
i d ye to the unm.'c s , no ivat h>:: c:ncL ia uan. * ' ' '

. .: ': : .n. ~. :;. ...
:

*l... s

,. [.' -tel objecti0h
a l .

t

e

ME. M3Ltj;g ngg*;37,; y g,.'1*;, ,;/,.., g :..y :, , ,
,,

tv i ,, ,

'

'

.

!

1
-An * * | A ,. s. p..- ..r r.f .- .q E p. 3.:,' r, ,.

-

,, j .. v. is.

-
C. Mr, IIinchet/c in 7.01I't O f 'f C tt.r C ,!. .' t.'. ;';L *. ,' ''. . . - ,

,o

.

you indicated, YOC d1DCULU",'S Uhc COnd.5 ::iCZ G7 t O t E i.-,,

6 .)

plant at the time you arriven f.n Clavalu:d. ! tai.? ( 15 u:
s

,

Id*

to ask you What thG C.i.tu.ttic?. WI' . *i ti:. re i r.. ; 6 c' ' r ._ .:. . ..-
., .

_

13 [,
t

. . l' t of the ganerttini; ecultuer.t at ch,. tims .. w a a-i m . ~

l

w. ,
.

I co:r.rttissicasr of percar and 1.!$ in tim ("A.r c . ' c.r
1

1
.

. ,

i
t

13 ], Well, due tc the c:<tcrdC. r,oried c4 L.;A.
c .: --

:
,

the repaira ' o f e ' inrge gars atir.g c:d.t ue 1 : y c cc?. , ''

10 '
t

. .

, m42.ntenance , bns ..c :cn:.n t.r. cu ca h a. .. >een n oc r m a.:. c a t- t:.x:r
.

3 .

m e aL. j
t . .

- p were seversi of the 25 :ew-zatt: .

. .3
-

-
gr.t tratino au , cs : m.5 of,, -

. li .
,

!.F turncround, which. it; a t c:n - c.r e s m the urM. .g c ' m,
5

.c . . I ..;
.

:l -,

.,,,g, t..h a t s o,. ..%... u -c..u. c. . . . ,, ,c ; e. ,.
. . . . - ~ ~ . - , . m, . . . vs.-.w. . . . c. m. . . . . . . -s ..t . ....

,c. ,, . , , -
.

,

e,N.any unit that;has .ba*1 t;,.> rating e :.Ji:end.y . :,J. - . i.

'

*
e.

,|
.

+-

jiup.. loo.,s. c. : .. A $.c .,.,., 4.c. ,..., ct.,c.. .,.. ..c.. ,
a_

..y m . . 4.._..........
-

r s e.4 .. .. .- .. . . s . . ;p.3_ 4
'l

|l
'

H;
'

n

)
. l.

.

.1 .a.?
_

_ . . - .i



I

.e s .c. d .

bw7 .

I

1 Operated Dcyond their lif:.i' f0r th?n th n J; 1. h ' . h in C -
.

..

Il
2o r,hould have taken picco cnd th:dr cundition : ._ obvi:,u-l. ,

| .

3 detericrcting then, because thi- "a.C. .w t h c3 ec . ;; . ,

4 0 Way war, the unintrmanco ..ct ch;r,t;?
i
'

S is Well, b=ccuse the uni ts wz.rn rageirv. tc .;,. ir.'

6 . service to provide ciectric u.n c1. There une r.s enc o h c. r... :t
i

'
7 availabic cc the. City tc; reti.ove arj uni.:: irc , r c,t vi e d e

i

!
e could possibly be openoG.

1 .

;

9 3 Mr. Hinchoc, au carcairaioner of pac . ; r. - lionc, ;

.

10 who was your supervicor in the chr.ir. of cercauci c~ th :

|, table. or organi::ation?11 .

12 A. The cMrector of utiliticc.

I

13 i G Who uns that gent.lert.er.? .i

11 A. When I first wac employed by the Of '.y . ii.

'
15 wan a tr.an named William Gnnkill,. In th inttcr p.=..r.:

16 of 1971, -- I war, acting directo. cf ut2.11 ties, ; . _ .
.
.

17 sorry.' ,

18 The first part of '72 then it hocc- ,. :

e

to kay Kudukis !

7.0 0 Was Mr, Kuduhic the director of pc 21ic .. ,iliti .
.

from the beginning of '72 until yon 1..ift ti a Cf.ty of !21 i
;

i

22 Clavclund? i

J

. '
23 A. Yes , thot is corre ch

,
-

I

''4 ! O Uho would be the ne~.t up in thc chnil. c.
s.

I

!comand above the director of public utilitici.:725
1 .. : ,

! il

1
i

i /
1

e



- , s ,

l'
.)

I
i

1 A Tha mayor. i
bwS- |

2 CJ And who wac the mayor tt the tima you cr.c..a to the {

3 City of Cle.veland? . !''

:

- i . A . Mayor Stches. |
1
,

5 '.

4

. ES5.
h

'

G
i

7- !
I
$s

0 !
i

?
.

9 I

,

t

10 ,
i
n

11 i

!
'

17.

i
is !.

:.
.

'

1.;

1b

16 |

|
.

17 .

.

1-
i
4

IO
s.

- 4

1

'19 |
!

,

20

1
'

21

27. .
I
i

n j
!: -

f

4

1

-25

l,
,

I
t

, - -. . . _ . . .. . - . , , . .,



!, .:. 1 0 ,,
jEnl ,

i .. -. ,

66 Q And c...a.c so.mecue foll. ns.m 1 o n.c c ; .:c '.' r y . .n v r'.:
i
,

2 Commissioner? I

E A Yes, I nm narry. iii; n y c.- ccr. ape:s a.- :.: c. cac

h| ,

I

moment. Ile in prorunt.'y rnycr en the city. :s hr t.*

.

.

5' continued in of fice from t. hat. tir.: until nmr.
!

'G Q !!ith regarii to th a main tenance cf U.. . ?:'J/I

7 generatinc. f acilities , ucon arr .;21 cr cc=.1.m,0.cr r i.t ha
*

.

O

C city did you develop anh progrsm to dea.i. with :w.t main uncnca j
,

9 proble:n?
'

.

.

10 A Yen. The fi:;st --- etw of the first ooicre of

l
1 business was to c.eterm2.ne t s ce cr Ay a: p o s no., c te . :.w.u.s:

. . . ., .

'

12 of the power plant which apparoctly has che 'ec- :: ue . cf

13 conditior.s affecting it, wc had to doncu.iine hr quickly .c

14 could completo the repcire on the larcre turnino, restors !

'

15 it to service, and then map a progrc:.1 for returntn .%r

16 units to top-notch operating condition cr.6 est: i.i.%i..

17 priorities for those cmaller units.

18 Q Did you imolement this orourtm?s s t

1
*

19 ' A Not entirely. He wer.5 alco cc..ironted uith .
'

:

10 cituation where precipitators had to be lactclic.d on d.2 icilerc-

:

21 by a court order and that couplian = u!x.h t;ut ordr. did '1&v
i.

22 priority over tne main:.enance of th' units . mlwf .
i

0 0 In your prior testimny you diccau;cd tn:.: 1-a f
'- n-~

t.

!! . .

'l transfer arrangenrents P.EIC had *.cich 03I, I wandar .c? you
'

g .;
4 1

I'

L could give uz a ste.n-b.'r-sten dac.crintion of uhun n;d tr. hc.occ.n ,. . .

i

t

i

'
i
.

k

'. O
4
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j n2

I in order to ac'ivate these lead trar. cts: 7:oinu. .c

2 A Well, when the municir:tl 5.yst:m had :vali.ud t.he .

.

f3 need for activation or a point of intercennectica, tnen ouri

I
.

4 dispatching group uns required te contact the C.B: operction |
.i

5 group -- this is on the 11 1:V syatrm -- sad thc CE". y::oup !
s

o in turn would dispatch pcrscnnti te thu switchi.is etcr., tha
.

.

7 switching substation, a nd t. hey uculdhandle 212 of th: .

1
I

B switching through a systen of communications uhich created :

9 some delay. j
i
t

to As I stated yesterdey, insteed of handlire it i
1

,
i

t1 correctly with our people there was a co:.;barso:.2 routing of -

.

12 communications back throuch the,dispetching o.0fice e'C

i

13 switches would remain open until clearances 5 cre given
_

14 by that office. ;
!
!

15 Q Did ycu ever discuss with CEI parpic a roncihlo ',
1

16 way of activating the load trensfer points 1 core c;cickly t!.. >. !.

i
17 with this procedure uhich you have j ust dcccrib..a9 i

.

13 A I did not discuss this pernonally uith ths CEI j
i
;

19 operators. I had a person on .sy staff who did d.iacuss it for |

,His name was Titus..e0 me.
.

. .. .

21 0 Did you consicer using a ras.io comm'.mication plcn :
i
,

22 to aid in this locd trnncfor? :

|
t

A Yes, we asked that this hc done and -- I. 33
l
I

O How would that have worked? In.u

25 Simply we would take a portc.ble unit frca ourA

| i



.:. , L .; ,

t.
jTn3

,
t
.

I

.

c
-. , .

it system or una one or. une porcab.i.e uni. E arci c.% C .- .n :;ue. -

k>
to cormunicate bt-twoon crews et o? n o ir. .-x,re.tions f.c c h t r r d ;

il -

1

t-
J i has a radio in it and than cherv f ra ports.bl -: uu;.t: tin 7 >

' 4|
; can be hand-carried , and both systei:.c hr.d t.ierc w :;r

.

5 ! Either one could have been used,

G Q And you would have hcd a crew P.t a.c!.: el v3s

7 switches that had to be thrown; is che,t cor2.c :07 ,

t,

8 A Correct. And that would bc or.c vey c.~ cps' ding : 2 i
!
!
i

9 up if the open-close switch moda vs.:rc neca.w ut: My |.

4

i

I

[ contention throughout the entirc centro in tha c. cificc iicrc |
10

.a ,
Il.

11 | was that that open-close switch arrongar.:ent va .. .ca'. ncter nc.ry. '
.

i.

12 that the two ayctems could be energ >.ec nau i;cy ; e.h :r q

10 then separated if the separate operaticn u re desirela .?o:- *

1

|
continuing operation at cny of the load tranrfer pointa.14

15 That veuld have preventc.d any inte rruption w tai.-- '

.

16 soever. i

i.
'

17 CHAIlWAN RICLER: Did CEI give yot. c.r y . w . n,

10 for resisting the 'ise of the radio cort.unicc. .iua prcyct.cl"? i
r
i
1

19 THE WITNESS: No. They simply ::,ade a ';;.lu .1. m:a .

l.

I:.0 that was it. |
I

'
21 BY MR. MELVIN DERGER-

.
:
.

22 0 As time went on c.nd the witchin-g ; c c." .c . :rr '

t

ya frequent, was thic procedu::e spc&d up at nil? '

,

?: A No. Au e matter of facu: ur zin'.: t:uM. 2: 'Gv c..a u.yu.

;

:

p,e; we encountered were longer and . 2:t :r, co.e. ura:tly casted hv !
. . .

.

k

i
i

t

:

'
i
.

'
.
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,

i
1 the fact that more and more rocpls. on the C31 cnd of tho i

;
,

2 business had to give tneir autharii.y for cle2ranco bafo.c
.

;
3 switches were opened. '

:

4 We believed that tc be th2 ni tec icn.
.

;
:

i

5 Q With regard to this lo&9. transfer nr.mngenOnt, |
f
,

*

6 if MELP needed, let's say, a half uegn:ntv cf paaer M tb c. I

t.
7 system, was it poccible for them to cet just ca;t much pcwer .

I

i
G from CEI? j

1

9 A No, that was Onn of the p:.:naltion that '70 f:. l c !
!

10 were unjust under thct type of arre.ngtocent. In prudent }
i.

11 operation of the municipal sys ;.em if i:. m.c appar-ant eht.: ve

12 were approaching the limit of the cape.bil2. y c;. our
,

13 generation under a given se'; of circumste.nces, then prud.inc I
.

t.; operation would require ths.t we energize an addition n laa.1 *

i

15 transfer point so that we then had some recerro en c.m: :
i

16 generation for the evente, if you had a failure, ncar.one
.

!

17 hit a power pole or something would heppen to Jror c:ta of the

13 other stations in operation, with the 1ccd trencf er ;;oinus !
:

i
tg there is no wway to buy any backup power. You are eii;her j

i

20 supplying all of it or none of it. So thu. uhen you n6edad, )
21 say, 100 kilowatts, or 500, or 1000, as the case mignt ba- you

t,

were required to energize say .2 5000 kilcuatt v;0statica an2 |22
:

23 buy all of that power, thus paying a-penal';y.
|
i

'
u

I i
C Even though MELP would have hcd the cc_pecity to (

.,.A
t
4

'let's say serve a portion of thut locd transfer?25

c:nd6 A Yes.

!

!
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I
i

mm7 fir. h2LVIN nr.:a:. a.: .m C;z.ircm_. --
. r a c .c:,

, .
,-

2 the bench with these docam:r,t: ? '

3

f (Handing to the ior._'l.i3
.

6
?

4 CHAIRMAN RICLD: Mr. LtyanlCin !,

.c) MR. REYNGLDS: M .y I a.c.T:?. t. Nguaci. c to unc.c
,

.
. .

I

6 was handed to the Board? i

<

7 11R . MSLVIN EERG|2: 'i c.1 sorry, t!: i :, . : 1 :. < J. .;
3

6 documents I put on your das! yes'crday aftc.raco:.. ic ;

i
.

MR. REYNO733: Old rou ~;;.nC cn L2.1 of tha9 ,

- - ,

|
10 idocuments, or jurt one of thera?

I

| MR. MELVIN SERGER: 7 hanS.Id 1,.p fiv dcar:" tr,t . &Org .

{
the packet I handed to vou. '

12
,

MR. REYNOLDS: It esy he sppropriM t 00 he.wi bh :_t o.,

up one at a tine, becauss wa riay have souc objectiony
1

' # * #" " " ' '15
i

I, therGfOr0 tn1DI' it ".QUld h6 C?;8y.rC y'.*/.O .'i (!?
,

wait -- specifically with re:pec la acte of che d e rr ..t c i.. !l e

the packet , I believe I will take the patitku a tc c rt' '" '

.si I

of them, that they are not within the arca of 6inmt eminn ic.,g ,

and therefcre, as far 2 n crose-c::U:.i. ction 9 cr.c x 7.
- !-so

they would not be appropriauly ini.r:duced 0.t thlu ti 2. f21
i

, CHAIRMMt RIGCR: E .t i. he is still, coins to af. :'.

22 -

I
'

!
them uae for identification Phile thtt pO!nt u dcbe z2 c..o .,

-,
,

4

d& %
* !MR. REYNOLDD: All rich 2.en 4

.

t
.

.k

.

I
e



-

asus ... .

i
.

!

,

.

mm > 1 LY n.z.. . I:~r. .. x . .. . L. .:... 2.. c. r. . .. r.. . ,

I ,-
4

o i
' !. ir . Hinchee., in a.u ef 'ic r; ',r-).2.a .. . /. - =

-

i Q . .
.

- 1
-

3 today, I believe .s ou cr.c.ted .:h t a f m n t '.;;; . . - ' ' . ' h. '4.

~

4 :cffered t.o sell CEI ccr.e u. 0ic n. ., .

t

t -

5 Is that corroc'.?
. >

6 I A Yen, that ic corre :t.
I.

7 j Q I would 2.ihe to h:.n ~ ter yreu .*.:/.e it ' +t : ; '' ' . o. . .

P ,
,

Ra;.ntand itudukis ta Enr1 Rufo'.e5 e.eLen JtI.y J3 If " = .C '

,

i :

1

E- Copartrent of Juetice Docunan*;. ''wd.,1'. ' C a 2 P..? , r;,c '.. h - r. .

!
6

10 | merked as DC-? Icr ider,tifinsuien, '

11 .The doct:..< :tt re i:o -T .6 ' e. W ..- '

t

p,
[ :...:-;L ..;. - - .. ~ , , .. . , . , . , .. . . . O: . u A .s -- :

. . . . , ., ,

!
m l a. i .. .luet t.'. . .: 2.ca t x o n . ,

1

14 EY MR. tELVIN SERCER:
.

13 !, 0 Mr. Rinchee. 2. vould 12.hc to c.<; yw i.i yn. c. . :. ,

i
,o

16 il f amiliar with this letter?
i ,
,

et

17 | A Yes, I can.

10 Q Uoss thic relate torne effer to call ....m e c ~'. 'l '

19 A Yes.

20 There had be.ca rev:::af nerb:G of f t.n .: c. f o rr. thi' ,

21 but we at the City thought it uan'd bo tir.l..: t _ "or'. . J. : . n ..n
.

-

22 | and bring it to the 7.ttentic:. n'' '.di a p r e 1.6 2 : cf h :c.:..;:
3. ,
.

1
c .,, ,o, u e- g. 4 . t.w ., .c # z. , ,. <.%..,.,, n .

1,.,... c... r.. , . . . . , . . . . , . . .
ti

. . - .u - ,
. . .m . .. . . . .. _ ...

p.r
.

offer?

25 A Yec , that is ccorr.wn.

|

!
||
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t,
63rna 1 MR. l'UNIN BSEGER: .I tro u l d ',i::. t r v'/." that. T. 7~ ~- ha
I
i2 sidmittEd intC GVillEnCE . i
.

t,

3 MR. HAUSER: CEI nae. no obiretion, .
;

4 MR. IE.YMOLDS : A continuin] ci:jr Yci'sn nit ta part-

5 of the other Applicants.

'

:- 6 CliAIPS.Mi RIGLER: '2he continuing Ok.ixti.cn uill to
{
,

7 overruled. :
:

:

S It will be aitaitted into cs3 dotic.= e.a Ders.,.:bue.u'. c " !
~

.

I

9 Justice Exhibit 3.
.

to (The docc:t mt herc.coicre marked ;
,

4

11 2:hibit No. .Dh 5 fx' i
!
,

12 identifi' e :dt.n , --e roxd.vcf !
t
i

xxx 1,3 in evider.co.) |
t

14 MR. HELVIN BERGER: I would now lika to h.v/c i

.!
!

15 Inarked for identification a letter from i:crl Rudolph :: !
!.

13 RayInond Kudu.kic dated July 24, 1973, which benrr Mp e t'.mt f

17 of Justice Document Nunher - it is ir.ccrrect hu e ---> .. rJ.culd

is bc 012916, which is to ba mcrked as DJ-4 for ide.ntif.'.catica.

I
'

19 (The docu120nt .uf erred to Uc3

20 itarked Exhibit No. D.7-6 for

zxxx 2; identification.)

22 DY MR. MELVIN 3EEGER:

23 0, Mr. liir.cheo, have you reen 4.his d..e.1:wnt b<do

24 A Yec.

3 O Can you toll us thnt n is doc;aant ic7

,I
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mm4 1 A It is the response to to City's fore.c.~. off:ar te |

2 supply some powar for the Clevalar.5 Electric Ille.rtin:. ting Ccapa- y.

3 MR. MELVIH BERGEL: I trocid liho to r.:wc thc.L DL- 4 |
|

4 he admitted into evidence. ;
*

i

5 MR. HAUSER: CEI hat < no ob-} :ct.icn !

C MR. REYITOLTJS : A continuiuq ohjoction on hnhalf of -

e

:

7 ; the other Applicants, i

E CHAIRMAN RIGLERs '2ho docuuente identificG ac DJ-4

9 will be admitted into evidence as, Depcrecent of Juscice Exhibit n

'

10 4

11 (hie doc.:=cnt liretch e unrkad
?
.

12 E:chibit 710 D.T-c fcr i

i

13 identificktion. Utc rcccivc6 ..a |
1XXXX ,

14 ovidenca.) !

|

15 BY MR. MELVIN EERGEh: |
.

I
16 Q Mr. Hinchec, I baliave in your tse=cena.y yes ;;..dc:- -

,

t
r

17 yo': indicated that you had various problonn with OEI in !
!
t

10 effectuating the 69 kV interconnection; that in c:f tor toc arrived

19 in the City of Cleveland.

20 Is that correct?
t

21 A Yes, cir, that is m.treet.

22 MR. MELVIN EURGER: I 'fould 2.ih0 te have narhed ;

23 for identificction, a letter fro:: Ricacrd Eol.lington to Lec

2A Ilowley, dated January 10, 1972 Vnich becrs the rey.rtment of

Justice Document Mumbar 011061 and have it acrhed c.c DJ-5.25
,

Ii
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i
i
>

i

nuu5 1 '(The doew ?nt refr:rref. to van
.

2 carhed L:hibit No. DJ-5 for

e 4

x2cc 4 iden ti fic.".hion . )
.

DY MR. IGLVIU EERGim: I4*

5 O Hr. Hinchas, havc you cr.n hi.ic docu lani SofGre?

61 A yes, i

7 i G Can you tell u the circ :stunew cerrounding it.-
,
e

i6 tpreparation? '

/ s-

/- 9 A Well, yes. .

10 The circumctancoc, ge back ucil esyond r.y

11 tenure of office, but during my t a uro of office the incontirt.-
,

12 tion that I made related to the progreco for cynd o::aus GC ,000
.

!
'

13 volt tie-in was mado early in my tenure of offica and relataa *

14 to this situation.

15 And hcVing come out of that :c2eting with a neg2 bio 3
,

15 reaction to any proposed tie-in, the City than vont to the
,

,.

17 Federal Power Commission Cnd. Laked for an intercounc-hion. h.hi ;
.

18 we asked for that interconnection on the bacis of th. jeopz:xx
-

:
i i
.
,

19 of the proposal and the lives and wea. faro of tha citi xec of

( i
20 the community that wo sorved. !

\ i j

21 And each time vo went before the Peders.1 Petcr !

!

22 .Comniscion in infomal hoa-ings, as uell er forud. heringa, j
i
i '

23 there was a great deal of lip servies by CEI that they would !
'

! !'
|

24 support and did conce:- that r. synchrer.ous intercornv;hion rdionlG :
i-

!

25 be made. But when we ucald roturn to Cic:vc1cnd, there would i

l
i

l' 11
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I
am6 1 be no further meetingc and ro diJcuneion cnd all of the i

- !
4

i2 overtures of the City of Cleveland fell on dauf ca ..
,

t.
3 O Did these eventa lecd to t% preparatio; of thic ff

I |4 lotter? /
*

-

5 A And the frustrationc with that hiv.d of treet cyt-

;

:
i

G led to the prervation of this lettcr. j

!
7 MR. MELVIN BERGCR: I tor 16 lika to r3ovo thct D.T-5 '

I
!c be admitted into evidence. |

,

9 MR. HAUSER: CDI hcc no objection. -

10 MR, REYNOLDS: A continuinu chjaction of thc Other {

11 Applicants. 3

!

12 CHAIRMAN RIGLER: The continuing chjectica is
i
1

13 overruled, and DJ-5 will be adnitted into evidence. |
i

f14 (ThO docuJacnt horatofore marked
:

15 Exhibit No. DC-5 for j
.

16 for identification, w:t recoi7c5
,

xxxxx 17 in evidence.)
.

t
!

18 MR. MELVIN BERGEU: I Would. now like te havo racked ;
;
i

19 for. identification, a memorandum of some typa, Althou"Th it
'

20 doec not cay memorandun, from Wc.rran Hinchor. to e. Hr . .

i

21 Gaskill, which bears Department of Justice Docu= ant IM Bor
i

22 00014868, and it is the notco of c roecting hold on July S, |
:
1

23 1971-
I
t
1

y, I would like to have that marked cc DJ-6. -

25

t

t
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.

I
t

mm7 1 |("he docen7ent referra.i :;o wcs
.

.

2 a marke:S Exhibit nc. D6-3 for
,

3 ide.ntificchion.) !
,

mac 4 CHAIRIJJi RIGLER: Mr. Hauccr?
-

,

5 IG,. HAUSER: Mr. Chcirr.an, I denit boli+rie F- t thiri f.

.

S meeting wac cova. red on the direct ortninatian of Lir. Hinchec. I

7 If Mr. Berger could re:7cr r:e to tha record -- h2t
8 ny recollection is he did not cove.i: nhf.n .

9 HR. MELVIN EERGER: I do not kncu if thic icrticult'- '

|meetingwascovered.to
.

11 But Mr. Hinchc3 hcc rafarred to ntiEcraub n.diin9 {
:2 ; he had with CEI regarding the interconnec' ion or o.O ;;ropeceC '

i i

13 interconnection, and I believe this woul(! fall under that i

,

t

14 testimony.
'-

15 CHAIRIO.D KEGLBR: Mr. Ecuacr, as to rs+t,iw uhis
e

1

10 it certainly touches, at Icest in part, on sorc of the '

|
17 subject matters that Mr. Hinchas covered on hiu direct ,

!,

1e examination.
! ,!

*

19 If un turn to page 3, and loch at ite.ys 5 and 5,

20| it seems to ne that there is a clo.u tic bete..en come Of thel' i
!

21 subjects covered in thic document and the matte c im vant intog

f~ on his direct testimony.ce

.o ~:, MR. H ES22: The on1v. beting I recall T.hich
.

Mr. Hinchco testified to specifically, was c necting chcrtly |24

25 after he came into office in 1971, with enuineerr of C;I cn6.
|
.

$

.

0 i
.
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um8 1 certainly myself, Mr.Hovloy, It . Lochinguerc not presenu s.t
,

!2 those aestings, and I am sure a nuIbar of other p.topl:: j
t

3 representing the City at thic meating; in July, W2rc not ah
!

4 that specific meeting. I
-

5 CHAIPJiAN RIGLEI.: I sco yotx point trith respect
.

6 to his not identifying particulnr neatings.-

1
-

.
7 Honatheless, there is e relut-iontrhip here, and

8 I am going to permit e:< amine. tion on it.
t

9 BY MR. !ETNIll SURGEn: l
i
ito O Hr. Hinches, did you prepara this neto?
i
e

11 A Yes, I did.
Iam7 '

i'

12 Q Why was it prepared?
,

i
13 A It was a report doctucating for the record . n raport !

!

14 of a meeting between the $ Cleveland Ulsotric Illetin.< ting.

15 representatives and representat!ves of tha City f<n: thes |
,

16 j express purpose of trying tc estchlich an interconncai; ion

17 between the two systems.
|

,

.
9

18 i
't

19 I
'

20

21

3,*

22 ,

h
}~

23 l
'

'
.

24 l

r !

i ;25
!

l. i
. ,
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j:nl !
>

1 Q At the meeting referred to in thic document did

2 you have much success in making progrecs en that irtsr- i
i
:

3 connection? i
:
:

4 A Well, if you uculd refer to tuo t1ird-p29n,_.it {
E appeared that there was substantial succacG. t?he pr.ints-

I

6 agreed to on the third page were a cuszary of what happened f*

i
i

7 in the meeting. HowcVer, the company did n>t honor any of :
i

8 the statements made in the 'nactina.-
,

i
9 MR. MELVIN BERCER: I would like to mcyc that !

i
,

to DJ-6 be cdmitted into evidence. |
>

!
11 MR. HAUSER: Mr. Chaircun, I hcvc ac objcetica |

i

12 other than that previcusly stated, that it goen haycad tL. |

13 direct examination.
1

14 bm. REYNOLDS: A continuing objection of the Cthar
,

15 Applicants. I
!

i
16 CRAIRMAN RIGLER: All right. The continu;.ng -

?

17 objection will be overruled and we will receive tiie docuxenus
i
f

18 identified as Department of Justico Exhibit 5 inte.c..vidence. !
l
1

19 (Department of Justice E:iihit En2er C y
i

20 ; previoncly marked for identificntion
'

. .

was rcccivcd into cvidence.;21 ; .

I
~

BY MR. HELVIN EERGER: i22
i
i

23 ' O FL Hinches, did ICLP c::perience any other [
. . . i.

<4 difficulties with CEI in attemting toconctr?.ctthephysicalj
I

i
25 p'ortion of the 69 KV interconnaction?

|
!-

i
i
$
1

| E
1
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I

i

!,

1 i
A Yes, we did. After the federr.1 order hed :cecn iccued

io
t~

and t*e were enabled to go ahead with tbc conatructica of that '

!

particular part of the line, sosuent of tha lire, " e encoulte:a|d
.

14-

tdifficulty in obtaining from CEI itucif perain;1er. Lo cou -

i

5
policies on their preparty. Uc encountered piceblcur in 60: sign $::.9

f
- 6

the line to ecma into their property in Ehat insuffi cient c::

7 no information at all would be furniched ta the City, and Mc
!*8 .

were required to submit a pler. based on obsnrvatica anly .titho'.r.
9 knowledge of what the plans of CEI might be for untry .or '

10 exit into their own nubstction.
I

11 After about three or four summicsionc and A

I12 re-engineering, we came up with cn acceptahic pinn which '

s

13 they agreed to.
!

|

i

14 Then, at that point, it ainest bacar.c ar.cthar
,

15 matter of litigation. THey charged us for t.h2 land renP.tl f,
i

16 that the poles occupied on their property tchich hc.d bec-n nn
'

i
17 unexpected tievelopment to the City.

t-

.

18 MR. MELVIN BERGER: Can I have that answer read !
!
t19 back, please? j

20 (Whereupon, the reporter read from the recard oc
t

i21 requested.)
;
A.

i22 BY MR. MELVIN BELGER: i
!
i

23
-

Q Specifically, Mr. Einchca what was the probica. I

|
24 with the poles on CEI's -- or placing the pcles ne ar CLI'r,

,

25 plant? I

.

E



can w r
i

s

jIn3 i

|
I MR. HAUSER: Mr. Chnirma I think this ic cgain

6

e i
3

!
-

2 clearly beyond the direct ene.minci.icn of i.his vitness.
.!
t

3 .I MR. MELVIN SERGSk: I tnink it is just an i

I
e4 elaboration on soma of the difficultics tha.? Mr. Uinchoc !

-

t

5 had indicat;ed CEI put in front of Clovoland'c succccoful.-

.

6 completion of the 69 KV intercennection purunant to * -n6c". i.

r

7 MR. HAUSER: Mr. Chaircan, that ia cuantly the f
8 point. Tha Justice Dapartment cannot elaborato on the !

,6

9 direct e : amination. He is confined to thL ccop2 of that dirc.ci[
,

t

10 examination.
f,

i
11 CHAIRMAN RIGLER: Ucll, I am going to hold him to *

12 the general boundaries of that direct exanination, but that

13 is not quite accurate, what you just said. If we lock at the ;
14 Federal Rules of Evidence, particularly Rula Gil, 511(a) I

15 think indicates that the purpose is to dove.lep cla trnt.h, cn6 f,

15 that is our primary purpose.
I

17 But then turning to Gil(b) , it states that thu :
e

!
,

18 Court may in the exercise of discretion por:uit :.ng'J. icy i:.S:

19 additional matters as ifeon direct excmination.
/

.r.

20 So that we have liberal discretion which wa cro not |
t
i

21 going to exercise in a liberal fachion. Uc cre going to hold i
t '

.

him to the general boundariec of the direct anemination here.
.

22 '

,i

t
23 I will permit thic one moro question. ;

-

i.

24 j _ MR. IGLVIN BERCUR: Could the rcportcr nit.d the i 1
i |

.

25 question back, ploace?
|

'

! l
i

4 I

,

I
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i
1

j:n4 1

i
t

1 (Whercupon, tM reporter re:1d fren the record as i
9

t

2 requested.)
:

3 THE WITNESS: Wall, the prob.len u;.xh plccing the
4 | poles near CEI'c plant was 31:aply de.t. wa shonld hava had |

1

- 5 from them a designated right-of-way crd ccopera::in in
- G staking the pole locatione so it wculd non .nteri'ere with '

+

7 CEI plans or CEI's maybe existing facilitid us.ich might act i

8 be visibic above ground. I.nd we did not receiv' any !
!

O cooperation in this regard. It mtdo it a cituation *..hcrc cur :

.

10 engineers had to guess at locations, i

t

11 MR. MELVIN BERGEIU I would ncw like to ofior ta '

i

:

12 be marked for identification a namcranda. from

13 Lucian C. Rego to Mr. Warren Hinchec dated July 13, 1972. and
:14 bearing the Department of Juctica Document Un bcr C11289 and .

!

:15 have this marked for identificttion as DJ-7. .'
16 (The document referr2C to unc tr:rked ;

I

17 Department of Justice Erhibit Umner 7 !

:
i

18 for identificatica.) i
,
.

i
i19 BY MR. MELVIN DERGER: i
i
i20 0 Mr. Hinchee, are yoi familinr with thic mun:orcndrzt? j
r

*

+

21 A Yes, I an familiar with thic doctrant. !
.

22 Q Can you generally dc2criba the cirawimcw i
r

23 surrounding the generation of thic document? |,
,.

,

"

24 A Well, yes. T his ves in referenac. to cn ordinance
i
:

25 which permitted the City to pay in full all of the ceces of ;
E

-

!

.i
e,

' I.
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jon5

.'
I CEI, whatever costs they night incur in mcdifying m.

I2 changing their cysto.m to accorrmodnte the interconnecc. ion. i

. -
3

| Q This was the 69 IN? '
; t

,f"

#' A The 69 KV interconnection.
I5!t Q Do you know if a pure. ace c::dar ter.s acuually icrned

1

i
S for payment to CEI? !

-

7 A Yes, it was. !

's8 MR. MELVIU BERGEn: I trauld like 20 uove t'ict !

t

0 DJ-7 be admitted into evidence. i
!

10 MR. HAUSER: I have no objection on bchulf cf COI, i

11 Mr. Chairman. '
,

12 " MR. REYNOLDS: A continuing ob'.catica on behali! -
r

1

13| of the other Applicants. I

14 CHAIRFAN RIGLER: The contintiing objection in

15 overruled, and the docu:aent designated DJ-7 v4i' % cdait-Y J.

16 into evidence.
,

17 (E:thibit Nu:ttbar DJ -7, pror -oa::ly :w:kC6
'

i
is ' for identification,t;ac racaircd i

19 in evidence.) [
t
.

20 CHisIRMAN RIGLER: Going baci: to our probltun of

21 [ yesterday, I can't help but note that hare le a riderence
I-

,

22 to a conversation between the uitnesc and the attorney i:ho ;

i.

23 apparently may be cross-e::a:::ining the witncca emd than it tor '

i

h

24 a uitness himself. '

.

I
25 It seems to me this is really a very spr:cific c:: mplei

i
r

I

!
f

'I l
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~j n6

1 of the problems that we ars going to encounter

2 unless some decision is made with respect to Mr. Hauser'e
i.
<

0 dual participation. I
I

i* 4 I just don't noc how cenaictent nith the canonc !

5 you can't hurt your client *c cace in terms of the concn'c
,

6 reference to credibility, where in essence ycu may ba !-

l
7 testifying as to a different vertrion of the ft.ctc :

a and at the came tima cross-e:cunining the wituccs with respect

g to those facts. j
i

10 Think about it. I am sure you have been.
|

gg This letter juct points up the prchl:-m thnt mcy ba
i
I

12 affecting your clients.
I

33 The Board is going to ha just as objective cc
1

14 we can, and we are going to take your questiono ac the very f
!

15 able and professional questions of the dociganted la'eyor of !
l
.

!

16 the clients, and we hcvc a lot of confidence in you, huh
;
!

17 the situation does exist. And seeing thic i
'

,

1

18 lt,tter just reminds me of it, and in my judgment pointa !

gg u} the problem.

20

21
1
'

22
,

l

M .
,

|
|

-
.

|24 1

1 1

( |

25 .

.

l

. I l
i
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L

i
L

59
|-

1 | MR. P2YNOLDS: Mr. Chairman,- just to mspOad to >

s
\ i

2 that, we are sensitive to the prehlem, ve'cra wrm?nling with
bwl ,

|3 it, as you suggcoted. I thinh'that au the pru:si.nt time ;
i

4 Mr. Hauser will have to proceed with this particular witness, !
i

5 but we are, we do have the gudntion uppermost in cu.t I

t-

6 consideration, cnd no are trying to resolve the prebhm. !
i
'

7 CH7sIRMhE RIGLER: We he?O a lot of confidence in ;
;

8 your professional recponsibility, and obvicualy .n your )
f

g ability, and I just wanted to tell you what uus on our

10 mind here. ;

. . .

1t BY MR. MELVIN LL'RGER: '

12 O Mr. Einchceo, I woul6 liko to ssk you n. qnc e.iun or.
I

13 two about the meeting which Mr. Ecuser just refurrad to, ;
;

14 which was the - f
i

15 MR. MELVIN BERGER: Was tl. ora a rulini, On DF 7i' !
.

,

t
.

16 CHAIRi-!AM RIGL3R: It vac ad.t.itted into 07idenec, !'
:
t'

37 MR, MELVIN BERGER: Thera you. i
!<

$3 BY MR, ICLVIN BURGER: '

i
;g G. I would like to ask you a few questions shout !

$'
,

the meeting which you referred to in your tectiac.:y rectordcy. [20
:
,

21 and which Mr, Hauser just referred to, the nseting at which
i
!+

-22 you met with CEI engineers ahort.2.y after you ce.uc t.'i'in
!

* !

'23 the City, inorder to discucc ths 69 kv interconnection.
IDo you recall who was preccat st thet meetimf reprcsenting j24
.

CEI?25 ;

.

i
,

t

V

N.
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bw2 1 A Yes. I believe there were four peopic preu.ut, ;

2 Ralph Neister and Fred Senar E.nd a atuan need 1bor 2, a Id

3 I believe, Mr. Ecuser.
-

- 4 0 I believe yesterday you indicni:cd thatone cf these

5 gentlemen dreu cut a sketch on a pieca of yclles papa:- for

you with regar 3 to his conception of the 69 hv interconnecticap- 6

i

7 Is that generally correct?

8 A Yes, that is correct.
4

9 G Do you romamber which one did it?

to A Pr. Sener.

11 O At that meeting did you complain cbnut tha lacX !

12 of progress and the 69 kV interconnection? s

13 K Yes, I did.

14 G Did CEI respond to that conplaint in any uny?

15 A Yes. The engineers indicated they ucrc prepered i
;

)
i

1G to go ah9ad with the engincaring whenever it was app cve6
|

17 whenever the work would be approved and they vould b-
1

10 Permitted to do so by their management.
1

.

19 g nid they acknowled e that they had not deae much

20 work on it up until that point?
|

21 A Yes, they did. |

22 0 Who acknowledged that?
|

*

23 A Mr. Noister and Mr, Sener,
j i

24 g Do you know the positica that 16. Ucister anC
,

25 Mr. Sener held at that tinc?

|

|
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1

i.

bw3 1 A I den t recall their job at thin tine also, It

2 was the first occacion I had had to meet any of these
.

3 ganticcen, and I wann:t curo cf cryhc5y;c rale.tiva pesinicr.
I

4 in the company. I

5 g I believe yesterdar in rasponce to seco of j
- 6 Mr. Vogler's questions, you entioned a ceeting you br.d ,

7 with Ohio Power officiale regarding the ponnible purchate f
.

.

8 of power by the City of Clevelnnd; do you reed.1 thc-t? ;
&

9 A Yes.
l .

10 ( 0 I believe you ; dic:.ted Chic scid they varld bc

11 willing to sell power to Cleveland; is that corrset?
:

12 A. Ynat is correct,
.

.

.

13 0 You also mentioned something with rogard to the

14 construction of transmission lines. Wac Chio Power :cilling

15 to construct transmiscion lincc to reach the City of

16
'

Cleveland's system?

17 A They were willing to conutruct up to their to i

18 the terminus of their service area. They did net fael that- thay,

19 could construct c trcnamissic i lin_: insida of t!.o territe;- f
i
.

20 served by CEI.
'

21 O Then did it coma down to is e fact that 4 hey uculd !

l
>

22 supply Cleveland with power, if Cleveland built the
i

. s

23 transmission line? |-

| s

i

| They redily agrced tingt they ucuid supply jA Yes.24

25 Cleveland with power and entir into a contract with

.

,

I
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I
.

, ,
*

Cleveland, if Clevela td could arrcaga trcmaciscien f ac'.linica, i
y ;

9 i~

G I believe you stated yeatordcy that it uct ;
i* i"

unfeccible for Clevelend to construct such facilitien t is '

f

4 '

that correct? {
5 -

A That is correct. !

i
'

G-

CHAIRMAN RIGLER: fir. Borger. ~C cm gOinj to cut V:>u i.

!
7 *

off on this line , because the last fiva questienc were all '

i

asked and answered yesterday, You really hcvan't dev:uloped '!8

9 anything new. I would approciate it if you would tr-j to nye

io along a little faster, please. ;

II MR. MELVIN EERGER: I think the quantiona. |
12 I asked were distingaishable from thaca ashof. y0ctordny

.

1' I had not meant to repeat thera, and I carefully rephrased :
c7 s. ,

I4 '

them as such. I will go to another aron.

15 BY MR,, ICLVIN BERGER:
,

0 I believe yesterday you mentioned you had [16

:
.

17 verbally requested participatica, verbally rcelucsted of CL i
:
,

10 participation by the City of Cleveland in nuclear units, |
!

10 do you recall that testimony? !<
!,
,<

20 ig, yes,
i.

G Who did you ash at CEI? !21
,, .

22 A Iee Eclloy.. !
I-

23 @ What was H - Holle.y's pccition Et 'chtt tir.a? I,,

I|
1

t

|24 A. He tended to disregard our request at: c no :

25 consequence. His rotort was whcro would the City get
1

i|
| I
y1



2 tad 2 f
I
t
.

I

1 l
$50 million to pay for this kind of plant conscructien? i

I i.
,

-

:bw5 0 Do you know, uas Mr. Iiolley cn officar of CT. I? !

(
0

n. A. Yes, he was vice-prosident. i

i

"4
,'

O Did the City have any plan: on how ta finance !
!~

5
such participation, if it had been allened?

, ,
;

6.

A. We had made en e::enine. tion to date:stina, t.n
.!

# 1

in-house examination, to deterrine whether or not i': would !
'

8 .

be feasible for the City to participate in the construction, !

9 and our in-house study chewed it would bc,
,

10 ,

1As. fs.r as a final deternination of what j

11 mode of financing, wether it wonld b+. revenue hondu or
i

12 1general obligation bonds, or some oth'ar fcrm of
i
,

.
13

financing, that had not been determined c.nd would not: be, of
14

: course, until we had reached the point of u centrcet with n::c !
.

5ES9 ' CAPCO peoplc. ,.

*

!

10 *

.
,

17
.

.

i

i
10 :

20
L

9

21 g'
.

. :
4

22 |
6

. .

23 1

1.

l'
24 s

,

i
t

.
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1 Q Mr. Vogel asked you soma quccticas yast3rday with I

10 i
i2 regard to competition with CEI. Was there any re;striction, '

i
3 legal rostriction, that you know of, uhich pravontt.d MCTs

,

t
!

4 from serving everywhere withia the City c:I Cleveland? |
i
s

5 A No. We had no legal rectrictionc on serving

6 within the City of Cleveland limits.

;
7 Q Do you know the appro: cine.tc percentags of load i

i
!

8 within the City of Cleveland which CEI had a: the tima you i

i

9 were Commissioner?

10 A I would say it una apprcrimately 60 pcrc2nt of the
:

11 total load of the city. !

i
12 O And MELP would have had the other 20 pe::ceni? '

13 A Twenty percent.

i
14 O At the time you were Commicsioner, do you !tnou !

15 if CEI's rates were higher or lower than thoso of :: ELF 7 i

'

16 MR. HAUSER: I c:cject, Mr. Chairatn. Thic _0
i

37 clearly outside of the scope of the direct examination v2
'

;

this witness. i
18

-

. .

19
There were no questicus and no ansvar. rr?ardia; j

t

20 '

the rates of either company. f
21 !

CHAIRMAN RIGLER: I have come recollection that I
. s

22 '

there was testimony that Cleveland, the City. had leacr ratco i
- '

9~3
,

because that was the only way it could comycto vibh OEI. I-

,

i
24 :

MR. HAUSER: That is not my recollection, 2. Chairna'n,

25
from this witness.

!

I
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JCn2 '
i

I CHAIRMM RIGLER: Yes. I nns talking ehou': this f
a

9 f
.

witness. |
~

!
3 ,

Could anybody refrach my recollection? I

~

4 .

MR. HAUSER: Do you risca.'.1 wheth3r your re.:cilectica |
5 was yesterday or this morning? k

0- CHAIRMAN RIGLER: I beliove it was yesterd:.ty,
I

/ Mr. Hauser. I
i
)
&

B I am going to permit it unlecs you cm --- I will I
i

C, take a minute and noe.
!
I10 Off the record. s

I

11 (Discuncion off the record.)
,

,

12 CHAIRMAN RIGLER: On the record. !

!

13 I am going to parmit the questien based en tho k

14 Board's recollection. If it is faulty, I don't thin:: it :till,

i

15 prejudice you that tauch.
-
,

1G It is a fact enc way or the other, and ..t ..L n if:<.ci..

17 'that may be relevant, so let's get it in.
,

!

!18 But I do think it was part of the direct e::aminc.tica,;
19 MR. MELVIN BERGER: Can I have the questicn :: cad,

.

;

20 please? I'
,

t'21 {Whcicupon, the reporter recd from the reenrd as '

t

i22 requested.)
5,

. !

23 THE WITNESS: Yes., during the time I vab Cccc.issionor;
:

,

" I
24 generally the municipal power cystcr. retos were lower than thoc :

i
i25 charged by CEI.
!
I

C

k
4

1

a

ime
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j n3

1 CHAIF41AN RIGLER: For ccivptrabic cir sees of

2 customers? '

|
,

, 3 iTHE WITNESS: For corpartble cicsces cf customare. i

~

4 CHAIRMAN RIGLER: Mr. I cuceir, that io a @actic.n
i

5 the Board would have asked itself, if that balps you ont !

6 any on that.,

7 MR. FAUSER: I ucc 00 sure becatue I hnd propa:cd L
i

!B in advance of Mr. Hinchee's testinccy a line of croes-
i9 examination with regard to thic very subject matter cnd |

10 had discarded it last evening.

11 CHAIRMAN RIGLER: It is a c'1.hjoct uhich has ca.n up
12 with other witnesses, as you kncu, and it would be of

13 continuing interest to the Board,

14 BY MR. MELVIN BERGER:

15 0 Were ratec an important facter in con.uetinc. uith
,i

16 CEI for customers? I

17 A Certainly, all other things being canel, you kn n, .

i

18 the reliability of the servics, and the voltags of the

19 system and so forth, then rates are quits often the decidinc

20 factor as to who will take your service and uho vill itat..

21 Q I believe yesterday you atated that relinbility of
.

22 the MELP system was under attach by CEI; do you recall that?
.

~

23 A YUS-
.

24 Q In what way did CEI cttack the rcliability of the

25 MELP system?
;

}
,

!
t
I
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i

i
1 A Well, with a very hard-hitting publicity cre.:paign !

:2 and continual reference and cc. cmeat in the newspcpers chout i

3 the antiquated and unreliable munir:ipal e.'.ectric ' . pov.2r
:*

4 system by noma of -- these cor.:nrents were made by cons cf |
t

5 their top officials on a. continuing basic. :
.-

i

. G Q Do you know anyone in pcrticut.ar who ucy hav.2 :nde

7 these comments?

3 A *fes. I think Mr. Rudolph made thi': reference from

9 time to time. Mr. Eowly made it cuito oftan. rad Mr. Hatscr .

t

i10 may have on occasion used those ter c. '

11 O What was Mr. Rudolph's position in the cor.;ony et
,

i
12 that time? 1

i

13 A Mr. Rudolph was the presidont of the cc:gcay.

14 Q Did the City have a policy on the cerving of neo
;
.

15 customers? !

i
i

16 A I am sorry -- i,
!

17 MR. HAUSER: Mr. ChtirmEn, I ags.in nuct ob ject on |
,

18 the ground that this was in no way covered in the di::vot
!.

to examination of this witnese,

t

20 . CHAIPJ4AN RIGLER: May I hear the cuantion?

!
21 (Whereupon, the reporter read frorc the record as

|
- t

22 requested.)
!
I

~

23 MR. MELVIN BERGER: Mr. Chairacn, I thinh : hic
.

24 would relato directly to c.a competition between CDI ar.d MELF
.

25 as to what policies the City had on scning the customort.

!
-

.
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iI CHAIRMAN RIGLER: Mr. Hjelufcit? ,

;

2 MR. HJEL!EELT: My recollection ic Mr. Hinchoc
.

'

3 did state one of his programs to cerleat the flott of customrs
(

*

4 to CEI was to go cut and call on custcInars, both
!

'and10 5 those currently on the system and to ace *c c et nc. custcricrs. t

'.,.511 6 CHAIRMAN RIGLER: "* . Unuser? :
i

7, MR. HAUSER: My recollection of hic tactic.cny was

,

8 a followup to outages uith enicting customcrc and folloim; '

0 to outago reports. j
i

10 CHAIRMAN RIGLER: Uc will sustain i-hnt objcetion. i
I.

11 BY MR. MELVIN EERGER: |
t
6

12 , -- O Mr. Hinchee, was the fact that IIELP uc9 having .

:

13 problems with its generation equipr.ent, wac chat fact a
i

;
'
.

14 limiting factor in your ability to competc for ne loads?

15 A Yes, it was definitely a limicing factor.

16 0 If MELP had had accccc to adaitional bulh gover. I

17 supply would it have been more able to ccmpato for neu
,

!
'

t

18 business within the City of Cleveland? '

19 A Yes.
~

,

i

20 0 would it have done so? !
!

:

21 A Yes. i
,

$

22 0 I believe yecterday you testifind abcut 25P?/0 an0
1

23 obtaining PASNY power for the City of Cleveland. I voule likei
24 to ask you a few questions on thct. !,

25 tihen did you firct becoma aware of the availability
i

N i
%

4

|
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t

1 of PASHY power to municipalities in the Stats ci Ohioi *

i2 A I first becam.s aware of the avci.1.sbility o: PLEMY !

3 power when I was assistcnt superintendent in the Cit; of
,

i
4 Columbus. At that time I looked at the feacil,i2.it;" ef

.
'

5 obtaining 30 megawatts for the Colwnbr.c municiptl sy tem, but
I

6 discarded the idea as not being feasil.le 6et: to the nr.trem ly.

)

7 small amount of power involved, and the extrem ly 1cag
G transmission distances. ?

9 Q Mr. Hinchee, I believe you ctatcd yccterdaj yoc
;-

10 were a director of AEP/0; is that correct? |

11 A Yes, that is correct.
.
I

12 Q I also believe you stated that Atc?/O was tne i
i
)

13 bargaining agent with PASUY; i.a that nlco correct?
{
l

14 A That is correct.

i15 Q id AMP /O decide to allocato -- again I also bel:ieva i
.

|16 you stated it was 30 mcgcuatt.c of power that ue" reo =cteJ.;
.

.

|
17 is that correct?

.

i

!

18 A That is correct. i
i

!
i19 Q Did AMP /O duid; to a2.locato thic 00 rac7cratto to
; ,

i

20 the City of Cleveland? i '

'4

i I
,

I
21 A Yes. In fact, thers was a contract hetucea IWJ/O |

t.

!
22 and the City of Cleveland signed for the cupaces purpose of |

'

!

23 delivering that power to the City of Cleveland..
,

24 Q What were some of the raanenc that A101/0 took into |

25 account when they allocated thic 30 megenattc. to Clevelcnd

i
}
.
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!

j n7 -

!.
1

rather than to some other municipality? [
l2 -

A Well, first of all the economic feccibilit/ cf '

,.
a

3
delivering the power to the City Of Clevelsnf., and tMr the

.

4 Availability of o):isting trcncaicsicn faciliticn to 2.: ;.:y '.-hs ;

O Ipower.

6-

Q Did AMP /O clso consider the fact thn'; C?.eveland

7 was purchasing power from CEI at that timo?
|

8 A Yes, they did.
.

9 I

Q To your understanding, is PM;5 pocc:. evnianbla t.1 ;
i

10
1. investor-owned utilitiec? i

11 A Yes, there cre investor-cwnad utilitiar trac i

.

12 . receive power from PASHY.
!
i

13 Q Do you know which enas in, particular? !
i

14 A I have not seen the contrc=ts, imt I tr-

15 reasonably sure that Ningara IIchcuk e.nd Consolidated Edico:- ;

16 Companies receive power from the PASI".: Project. !,

!
17 Q You indicated that,30 megaimtte of pavor *.iaa an !

18 unallocated portion of powefTrom PASN2; in ti.cn cor:;ect?
.

<

l10 A That's correct. =

1,

21 II
1 1

22 i
i
\

*

y !

24 I

.

2b
I,

I

I

I
.
I
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#12 mal 1 O Was there a decisicar.1 pous:: that 1.ilght h ra been
;

2 available to the State of Ohio? !
;

I3 A yes,
t
t.

To the best of my recollrechion, the Stcin .;:d Ohio !4
i

5 was entitled to about 100 megcVetta of powcr from Se Eiagera

project, but.because the State had not c1cimad the p:as.r, !.- 6
i

7 150 megawatts of it had bec allocated to other entitier and f
+

8 only 30 megawr4tts remainci so to cpeak, un=1 cia 6d.
t

9 It was the intention of the Ar1P/O nroup :o first of j
i

10 all, obtain the 30 megawatts of unciniMc.d p0ec: , nai. nhen ;

11 pursue a course for obtaining the 150 neguuatts, obtcining n 3

6

12 reallocation of the 150 magavatte of pouer to whiuh tho Stetc |

13 was entitled.
i
i

14 MR. MELVIH BERGER: If I may, I ttui.d li),e to |
;

15 approach the bench with some ucre docuuents.
,

i
i

16 CHAIRVJd! RIGI,ER: How ur.tch longer do you hTm |

17 Mr. Berger, off the record. !
:
i'

16 (Discussion off the record.) j
:

!

19 CHAIRMAN RIGLER: On the record. |
i

20 DY MR. MELVIN BERGER: |
.

I

21 Q Mr. Hinches, I beliove ycoterday you tosi.ified j
!

*

22 generally to the transactions you had nc a member of che |
|

23 Board of Directors of AMP /0 with the Pcwcr Anthority Of the I

!

24 State of New York. !

.l
i

25 MR. REYNOLD3: Encuco rw , I can't hear, j

i,

I
:
a
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.

|mm2 1 MR. MSLVIH E3RGER: I t?ould like to huvs m rked i
2 , for identificction, a lotter f:cc7 John Englo, pro:ddent of j

. .
<

3 AN/ Ohio, to George T. Ecrry. Director of Fewer Utilicution for
.

4 PASNY, dated January 19, 1973 ::t bearc the Onperir.cnt of i
;
t'

5 Justice Document number 0001/.320, and I would like to have it '

i

6 marked for identification as DJ-C.-

t.
>

7 (The docot.cnt refe:" red to Fac i
'

t,

8 mar %3d ac Erhihit No. DJ-0 for !,
,

i
xxxx 9 identificatien.) |

10 BY MR. MELVIH EERGER:
,
I ,

11 'l 0 Mr. Hinchco, are you fa:d. liar with that dm:Unnt? !

12 A Yes. -

i

13 0 can you tell us the ef.rcumstanets that cur :ounde

:4 the preparation of that document? I
i

15 A Well, prior to tho -- thia is a lette?: o f c c.n z n i t t o..~.I
i

16 to Mr. Berry. ;
'

-

17 Pric: to this 1.ettor being preparc5., ET/0 i cd art
~

,

te with the people in PASUY on c couple of different cactrionu
,

i
,

jg and had found out from the PASaY people the doc.cmonts neceurtry .

20 to perform a formal applicatica for the ':0 megen.ttc of ' p.7d s.r , i
i
!

21 and this was now applying for that 30 negawatto cf pc.rsr, !

1

i

22 0 I beliove the enginacring study rc.ferred en in
i

;
-

I.ithis lettar was the one you testified about yecterdty, 13 that !e2
1. -

!

y ; correct? -

I

A Yes. ; ,

25

i

!

il
i
i
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I
imm3 1 MR. MELVIN BERGER: I would like to offer DJ-G |

- r
|2. into evidence, j
i3 Iretc thct the letter indicate 3 h at encl (., rcd with j

.

4 this letter was the engincoring report, ed uc do :.ct hs.va a

copy of that report, or the other ettcchntents that E re indientah
* 5

6 as being transmitted with this letter..

i
7 MR.HAUSER: ?Ir. Chcirman, I belie e th City of ;v

8 Cleveland produced in discoverf', the O'Brien and Gcre

9 Engineers' Report, but I wonder if uo could get a copy of the
6.

10 resolution of the Executive Ccamittee of A:G/O Ohio. '

11 MR. MELVIN BERGER: Mr. Hauscr, th: nhttobnents

!12 did not come with this letter, as far cs I a teatra. I do
.

i
13 not know if I have a copy of the resolution of the Executive !

14 Committee of AMP /O Ohio,

t
15 CHAIRMAN RIGLER: Will you undertEko to centac'; :

1

!

16 AMF/O Ghio and see if you can obtcin a copy of the !
!
i

17 resolution? !
i

18 MR. MELVIN BERGER: Yo::, I will.

I
19 CHAIRMAN RIGLER: All ri ght. ;

20 Subject to that comitment, we will accept DJ-C

21 into evidence and will overrulo Mr. Reynoldn' ccatinuinE

22 objection, which I see him rising to make. |
|
l'

23 Is that right, Mr. Reyncids?
;

24 MR. REYNOLDS: I was trying to 350 Phat ycu Ucre !

25 saying.

.
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i
mm4 1- CHAIRMAN RIGLER: I c.m goiAU to ainit i.he 2.v.hibit,

2 into evidence, i
!
;

.

3 I will give you your contitre.ing ohjachion, ants !

>~ 4 Mr. Berger is to contact AMP /O Ohio and Oso if La c it gut the !
:

5 resolution from them and will raC:e it o. part of am raccrd. !
.

i
t

S MR. REYNOLDS: That will ha made c pr.ru of this I
.

f

7 Iexhibit,orwhatevor? !

!
!8 CHIsIRMAN RIGLER: Yoc. '

I

9 MR. REYHOLD3: Thit.t is all I was vendoring. |
>
,

i10 j CRRIRMAN RIGLER: Do you unnt to confir:. on thr- '

t
i

11 ' record that you made yocr cb-)ection; if you did nW:o it?
,

1

12 MR. REYNOLDS: I will cofiirc I r2af.a it nN it cao '

.

t

13 treated as you indicated.

~

14 (Tha documant heretofor'2 nerhe2 i
i

15 Enhibit Ho. DU-G fcr
. .
;
.

1

16 identification Uc.. reccivc.6 |
|

17 in avidence.) '

i
.

18 MR. MELVIN EEEGER: I would like.: to nc? hrte rn::hif.

19 I for identification, a letter from -- |
\.

20 CHhIRE'di RIGLER: I thini; meyh wo Uill t ~:c cur |
.

.

21 luncheon bresh, i I
! |

.

I might encourage you to r.urk th;r.'. E.c a group. |22
,

t

23 Maybe you and Mr. Hauser can even noct over the lunch how: I
'

:

24 and see if we can got them til in in ono : inutz z.c 0. Fro J.9,

25 with the possible exception of the FE~cri3C ichter.

i
!
.

1
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|
| l

|

1,
!

1

I ' 'mm5 Think about it. W a r c. e r n : g i n 7 c r a:.n sc u d .1 we.nu I
I

2 i
to move it along. i

.

3 MR. EIMIN BI:RGER: All r?_ght. '

. -
*

CHAIRMAN RIGLER: Can !?c t.10:e. s. Ch r lunc.) tMay {
i

and come back at 27 !
- 5

!

6 !
. (ITnereupon , at .1.: 00 p.n., the heucivg was racercad '

1

7
to resume at 2:00 p.m. t?.is : umr_ day.) i

i
i8 *

i
(

,
10 i

;

i

11 i
.

12 '
!

\
.

13 -

t

i
!

14 i

.

15

.

16 i
,

I
i

17 ,

.

18
:
.

|
t

19 e
i
.

1

. 20 '

i

21

.
.

22 '

.

t
;

24

25 i
i
.c
!

>

b

4
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9

3 ,APTEMICOM EESSICK

i
2 1

(2 p. n. ) '

.

3 GAIMM RMER: On the record. '

*
4 MR. MULVIN BERGER: I would like to lur,c r.mrkr.r|

5 f r identification a letter frent Wallt.ica Dunc::n to : G|;r.ne !
t.

Dodson. president of PENEI.EC, da :ad He. - 1,197 ;, ngpc ,bont6.

,

t

7 of Justice Document Ku:rbor 00014480 *: would like that
3 marked as DJ-9 for identiflootion. ;

i

:x
g h domont Meced to

10 "'" "## 0 n#"ihiD
i

3; DJ-9 for identificatior.. )
i
i

2 MR. MELVIH BERGER: I would liks to h?.va mixhed e2
- r

1

DJ-10 for identification a letter fron Wcllace Dunsa to 1

j

Karl H. Rudolph, president, Cleveland Electric Illu:inaul.nc '

I.g

15 **Y' " "I ' '*

r

lu (The docencut referred to !
i

i

L

vac marked Exhibit EJ-10 i
t

.i
10

I
*

t

19 MR. MELVIN BE-RGER:' I would like to havc merknu -
i

excuse me.g That document boaru tits Departmant of Juntice
k- Number 014477,

21 1 rould like to hevo marked for identi ?icatica i
'

' ,

ad DJ-ll a letter from John Engle to Georga T. Ber.n_j, I22 , i

|director-

of power utili:;ation for PASITY, dated Meir 10, 1973, '

:

which bears the Department of Justice doceent nerbar 00014G2,
.

I would like to have murhed for identificati.on20

%
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bw2 as DJ-32, a letter from Lee C. Holley to Wallace Duncca, jg

i
'

dated May 14, 1973, Depa-tmant of Juntica doctu.uent nur.iier !
2

.

00014485; 1
3

I
t

I would like to have unrhed for identification !,4
!

as DJ-13, a letter frora Wellaco Duncan to Les Holley, |
-

5 ,

5 dated May 22, 1973, thica bearc the Depart:nnt of Ju :ticc- t
r-

:

document number 014623. |7
1

I would like to have marked for icentification !
8 [

!

as DJ-14, a letter from Lee Holley to Willaca Duncan, dat:5g

June 5,1973 which bears the Dapert:nont of Justico dccur.Lnt
10

number 014626. .

11 t
,
!

xx (The documents ::cfor;.s0 to traru |12
!

29arked Es:hibits DJ- 7.1, 12, 13 }
13 - ,_,-

i
'

and 14 for identification.)
34

t
* !* '

15

!,six of these documents into evidenca

MR, HAUSERt Cn behsif of CHI, uc bcva no j

objection,g
;

MR, REYNOLDS: A continuing objecticn cn bahcif
g

*
20.

CHAIRFRi RIGLEit: We will cver.9,'le the continuing
e1
,,

,
.

'

objections of the other Applicanto and cfuit thesu doctua rds

in'o evidence ac Department cf Juctic> Erhici's 9, 10, 11, 12e

:

13 and 14,

25 ,

|

, ,

4
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Dw3 i.

xx 1 (The doamants hole h . ' vrc ji
i

i
2 riarked en E::hibits :

.

(.

3 D.T-9 10, 11, 12 r .~ 1, an:1 |
i

4 l'3 e :Jor identifie: tice, !
,

,

i. . .

5 uore roccived :..n e n c ence. )-

;
,
;

6 !!R. 142INIH DDRGZRt The C::pc t:r.nnt hac no ucro !

7 questions of thic witness. f
!

I

.

g W ercupon, |
|
4

WARREN D. HINCHE jg
K '

t

10 resumed the stand and,having bcen previounly duly cv :rn.
|
:

,!was xamined and testified further a' Fo*.lous;;j

l
.

12 CHAI!UiAN RIGLER: Thenc yow ;
,

!

Mr. HNW.D |13

14 CROSS-EXAMINATION (Cont:d)

*
15

i

(L Mr. Eincheo, you dancribsd thz.t wac,; yct. N.> r: |gg
e.

co:=11scioner you undertook a prcgre= of maintenen:.e for e . |g

City's generating plant. Did the operction cf thd 17.6iG

gg transfer cervice affect the City:a ability to re.aintuir.

its generating plant? /20
/

.
J

.

A Yes, it did. The operction of the loaf trancfor.,
1

Point was cuch the.t the only time that they could ba22
1

onorgized was when the City bc.d provern to thc repr:scntativer I. |23
i
|

f CEI that me.ximun availrble gencration nac on the lir.:24 |

Peadng, rM M p.ncMd a h tab g M |

25
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t
a

bw4 1 generation out of service cnd pcrferning maiatenanca ca
,

2 it, with reliance on the lona transfer pointo. i

*

3 0 Uas the City chio ho .7 art;hece ru. intr.=nce pc, c 7
,

4 A No, we ware not.

- 5 MR. HAUSER: 05jaction. This cubject
i

6 was not covered in the direct cxccint;.ticn by hi:o II.10 G2cff. -

7 CHAIRMAN EIGLER: I vill sustnin thut. -

9

8 BY MR. HJEI2EZLT:

9 G Was tho City able to utilise the 11 i:v lond i
.

I

10 transfer points to obtain pcwcr for una while rnintcining i

i

other units?11 ;
,

12 A only in the cace of the proeipiteter installation r.c

one boiler. It was not able to obtr.in thic sc.ar for imin- i

13 -
t

tenance on its turbines and genarcting conipr.cnt. '

14 -

!

O As part of your efforts to inctituto e pr:gre. o" i

10

** "Y * * I ' Y*" * ~"
1G

to obtain maintenance power?
'

17 !

A Yea, I did. i
10 '

CHAIRMAN RIGLERr lir. Hjelmfelt, whtt f.o you
10 -

1

mean by maintenanco power? Maybc it voult. bo helpful to defiw. i
20

*
I.

that on the record. ! 1

21 i
-

,

BY MR., HJELMFELT: !
|

|,

22 1
*\

i .

G Mr. Hinchen, would you pienec define maintenance |
-

20,

1

24 I

''pcuer.
. I
! |

A There are several types of power thtt ca:: be | ;_

:5 :
,

,

: |

|
4

:
* ;
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i
; purchased or interchcnged betwesu utilitico. Ona is !

I

2 omergency power, where n system han unforeseen cnd u~.predicac6 |
'

3 conditons which removes part of its appcrcta? frr ecrric.e. .

!

4 And they make an i:rmdiate dercr.0 upc:t c nuppilor for pouar i

t

5 and that is one typa of contrcch and cac typa of cupply. .

6 An thor type unintonenca, i: uhere you plcn
,

7 and foresee you are going to necd power ct c ccrutin given
;

8 time, and you preplan it,'perhapc 30 6cys in advanca, naybe i
t

even longer then that, and you shut c unit dern rid they you :g
|

have the ficw of power coving into cuppcrt your cyctcin uhile10

the planned naintenance is in offect. '2hct ir a |
11 i

i

different type of contract, es dictinguichr.d frma cenargency |12

|power.
13

t
f

There are also other types, juon sP.rcight,to.

" '
15 |.

I

than just bulk load. I

10
,

i

0 What efforus did the City r:2.2:a to chtnin j
.

10 i

MR, HAUSER: I object again. This ua'' rot th; I

subject of direct e>:aminatit.,n by t'te I;RC staff, .

20 ?
o i

'CHAIRMAN RIGLER: Mr. F:ynic3: reminda m; that thcrs
21 |

.
&was testimony with respect to 25 percent power supplitud by !

*

22
[
4

CEI by load transfer during iroprcJe: tents or rce.ir.hnenoc- i2:,
.

MR, VOGLER: tics thct cr. direct?
24

CHTsIRMitN RIGLER: On direct-
25

i

I
f
I
i



!

2200
,

bw6 I

I MR. HAUSER: I thought ho just tcctified that I

2 the load transfer service ues not utilized for ec.intcaar.ca.
,

o
3 It seems to me that this is contradictory, ;

4 MR. PEYNOLDSr Could va havo the pago?
!

S MR FRYSIAK: I don't have it. I an lochihg i
!
t

6 for it now. I

|
6

7 CHAIR 4AN RIGLER: ifttile wo cre loching, ,

!.
8 Mr. Hjelmfelt, whero are you going with thic line? i

i

9 MR HJELMPELT: I a. practically throu'Jh with |
|

10 t'his line. I think this nc::t quection and th: -- chvicuuly, |
!.
'

11 it is to show that the interconnection or the lack of

i
12 interconnection of 11 kv that wcu ovailabic was not a typ? !

!
:

13 of power arrangement which pernit: a i the City to do I

jm

14 maintenance on its units. I

i
;

t.3 15 ;
s

16 .

;
:

17 !

1S \

10

.

20 :
. i

!
21 i

I
.

22 i
,

!

~%

I.

2br 'l

e

~ 25

|

I)

. - ._
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1 CIIAIRMAli EXCI.En: All right. i?c vil.~ p r.':.. h t'.. cr. I

2 IC . HJELM7EUI: May 7 have tha qtOrnicr.?
.

3 (Whercupon, the r2po:.ter read from tha ; cord c.-o

4 requested.)

5: TI:E WI?tESS: I ::.hina I h:va he murwr tha c q :: :. i..

i

6 parts. -

.

!

CIIAIR!@ll RIGLER: M fore ,ran do, 3 et ' c h ic.7 .

I

g Mr. Reynolds. ;

9 MR. REYNOLD3; Mr. Che.in.mn, thnt aaostian C;3c n% I
. -

;
f

10 follow from what I undaratr;cd tir. Hjelmfel to at;.tc '.e the j
.

11 Board that he tras intend!.nq to elicit f e r r.1 the 'ti %ecr. I .
.

-

.

12 think he should rephrase the quartion to cc .forn - .- t ..
,

13 statement.
{
r

ja CHAIRMAN RIGLER: I cgrec. !
>

BY MR. HJEIy2ELT:
1.e,

Ijg Q Did the City attempt to obcain px.cr e v.tr cr.- .'. : T
'

transfer points for use an maintencnce cover?
11

!

A 'les, we did. And ths term used ecrlio>r .0.3ni |gg

,

;g tr.aintenance power rGfers to the perioC of time thea :DI '

20 did furnish maintcnence pover. Tr.n - furnieher ii- t: hen v:
;.

I were installing the precipitators on the bai3er fcr anviro.-, t

'

c7. mental centrol, and while that boiler ess bajag ovurht.ulwi
.

in a previous agreement in 1969 with the Citv..

23 -'

. I
i

But after that, they than rcft.ccd to typly nythi.n-c|. , ,

u
!
I

other than emergenc.v. c. o w e r . |25
,

.

l
1.

(
i.



T.

1

l.Cn2 9%. 0.9
,

t Q You testifie.d thr.t the roh. bilitation c. t'.tr. Cicy *

|
i2 system was to be financed by .Seni issuanc 5 ct-J ri.'.cg::u . Eitilt i
f
f

*

3 you were the Commissioner d.'.d the Ubilitier ?ptrb:. .ut regasc' ;r

'

the City Council to authorice bou.!s to tir.cnce t>o j4
i
!

5 rehabilitation of the City'c sonoratii.g fr.cfliticc? i
,

.

t
6 t A Ecc, on two diffor07.c occacienc. The fi'Oct occ.wicuj

i
7 was in 1971 whan we requested that an crdinance %s parted *

a permitting the issuance of 55 tillion in hands. 1d%r th

9 change in administratica and t% failure to it: cue th Lunis I
i
!

to as approved in the previcus ordinanco with:.. the hits fr:re
{

. .

1; allowed, anothar ordinanco vac precented to Council cr.i'.
|
t

12 cubsequently passed which parmitted tle it.cw.nce of |
.

4

13 $9,800,000 worth of bonds. I

12 O Was that later ordinance pacaud by tiiu City Conacil
.

i.

l a- in the manner in which it had bs:cn proposed b'- ti?u Unil.'. tic!:
.

,
.

;g Department? |.

A No, it was not. At thG mOcting, or ranrin;; c; jg.j

i

18 t.he Utilitics Con:mittee, the ordinance itcalf tinc 2,0lt.fied on ;

i l
t

1 e.
an amendment propoced by Mr. Haucer cnd h m6cd te the

3
i
' ,

1

20 Chairman of that Cc:nittee which struch frcr. the ordinenca { l
- i

21 the right of the Department to finnucc the 'onding through ;c
;

. .

22 selling the bonds to the City's ciuking ftud: vQich.;ncinnrij
~

good financial condition, cud forced the cc.le c; the tonds on |43.

~
1

|

the open market. i i:2','
I i

Q Was the City accictnd hr Counci.i. in the croparntion25 -

.

, I
e i

,



i

|
j: n3 2003 !

I of the bond ordinanca? !
i

,

1
'

'- CHAIRMP.N RIGLEF.: Mr. St.uncri
.

3 g.iR . H A U S E n : Again, .I ha.vc .bcen ver.v lenienti in |
.

i
~

4 this regard, but I must objcot, that thic c::".< : 0.s :icr b:. yond
i

5 the scope of anything covered on dir.2.ui c::aminc. tic:i 02.: hic

C witness. I
i

7 11R. HJEL! EEL':' I cm ni::q-U.y c::plorir.g tha rk,tailc i
.

I
a of something that was coverad in a very go.; crc.1 frihion on ;

I

O direct.
!

,

:10 CEAZRMMI RIGLER: Coing into thE. cd';im of cc Swcl i

with respect to l' , tha Ecani feals c.'os: gc .:ubutanc.211y I71 c
1

12 beyond the scope of the direct.

13 I think we are going to curtsin that,

14 Mr. Hjelmfelt. i

i
i

15 BY t1R. HJEL3"i:LT:
'
t

j

16 Q 'fou tastified that the requirerrs.ut that 2.1.1 i

17 the 11 KV load trcnsfers be uand beforo tho EC E" ti : !:Tsr
t
i

18 used reduced the flexibii.ity of the Cit.v c.oerctions. Mot hi
,

a

is you explain hot that require.mnt reduced tha cparatienci.
j

20 flexibility of the City?
.

,

o
-

21 A UGll i ye. . Ir you can vinualirc a cubatatl.en
,

22 system, a number of cubstationc haing cc:~cc'd frr. individtml ,

. i
.

-

9~o feed pointe, each cubatation beina scrIcd cs a cer. arc.t.u entitu t'- - 1
,

then occh cubstation has to .to cut ccer on uhn 11 CJ Seder-<
d.* > -

g
i

i
25 - from CEI and onsrgi cd one at c tim 2 an:1 thoro uan no :

|
,

!

$
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I fler.ibility of flowing thic pctier 2ctwcc , .'.cntionc. i.'harec.c [
iO 'if the 69,000 volt cervica serving M.1 0.7 n.ie cub:...:a" icnc~ '

s

3-

were energized, serving all of 1.he 2ubsenzionc : Orc '

i-

4 energized, then thic flow could is 6.1:nnolud as w:dnf. f:cn *

*

- 5 one point to the other trithout carvice in;. :rruption or uit.hout. .
i

a change in the operating format of the Cit.v. or im .;cu,;r !,6

t

7 'company.

8 Q You testified that the City had suffered a coverc )

9 loss of customers prior to your beconinc Co:n.iccieno.:. ilir.t

10 effect did that Ices of cuccomers have ca chv City'.c cyntstra

II A- Hell, it incurred great :'.'.ncncial bm:danc ru.d
j

12 pointed the system tcwardu having to raice tho ::Ltce
s

i
13 earlier than it would norn. ally have had to do. !

14 It also prevented enpenditure of funda .0ar
;,

i
f

15 what I concidered as en engineer to b scaa very mcu. r re 1
<-

+

16 items for the preservation of the integrity o. the sjato .. ,

1
4

17 Q How did the lous of cunterr. ors ccuco the .'yste.m P.c !
!

18 incur a financial burden?
i

19 A Well, losc of revenucs ic directly rel ens to i-he |
i

20 loss of customers, j
.

.

f,21 . O Did the Citv exneric.nc? c rseuct.icn in fined coctc- -

22 associated with the loco of thoc.4 custs.arr?
<

. ;

23 A Mo. The fixed costs and cuolauca ccci;0 rcasined i
. .

I
24 relatively the same or increated ifnilu the cystc n ,rns reduced i

i

by the loss of custem2rs, while the income u m bcine reduced L.v.g!AS
-

.

I
i
.
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. . I

J :5 ! !
:
,

,
.

I' the loss of custoracrc. '
t

2 i O You testified the in respcnse ta one cG. th -

| !
<

3 requests by the City for participr.r. ion in .nurler p .a .' % |
*

.

4 that the request 5,as direct d to CEI. Did CE: etsc:.I. in
- 5 roferring to consultations uith other.fi Do von m::r.:.1 Uhun- ,

!,.

G that requost was mado? ;

I
7 A Well, yps. I think th:.t ucs the fem:1 r,:.uct.c j

!

I8 that we made in July or R.taest of 1973 ar.d ther* $.ran dan -
!.

-

t
9 and this request was r'.ade to all of the rc.r.rtar:r ci C.JCO. |

10 And the responso back to the City, I believe, '.:as ca.'.y tre.a

|11 CEI.

12 Chere may have baan othar renponacc Du: 26. c;..'.1 a.a'.
1

13 that I saw was from CEI, and CSI tcok the pocition tn:t Soy |
.

14 had had c naeting with the other a.eanber., of CIP00 tmd thcy i
t
.

15 were authorized to negotiata or scesk on L:. half c.? the. CF WO I
i

-

i,

16 pool.
t

17 CHAIIGLW RIGLER: nay I h2a:: thc.t encu.r a . ti . ,

i8 Please? !

. - ,

I
10 (Whereupon, the reporter rec.d fron. the rccord u !

.

1

T0 requested.) {
!

e

end14 21

i
22 t

i
s

|
23 i

!

I

b
i
i

25 !
!,

4

*
i

1
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:

mml- 015 1 CHAIRMAN RIGLEn: Nua thin a m:itt:sa respon :e or
,

2' cn oral response by CEI? |
i
:3 THE WITUECS: Thic vie.s a v.cinto:. rc L once.* '

,

I.

4 CHAIRMAN RIGL3R: Ic cozecna g.> int- to rr:Ao that :;
-

!

i
5 responno a part of the record of thecs proceceingn?-

,

G MR. HJELMFELT: The City of Clcvalm G trill . j
i

7 ultimately offer that.

8 I cra not proptred to do co today. !

9 CHAIRMAN RIGLER: All right.

10 FY MR. HJEUGELT:
1

i

11 0 Did the city of Cleveletaf ev.sr offer to r.c:r.1.wsar

12 to any utility other then CEI?

13 A Not to the bact of :r.y .2mov1cagc. {

l
14 Q Why not? I

15 A Well, I think the.t the cueil L acunt of pow: Bl.at j

i
13 we had available was cin: ply designated to CEI to 1.Kot &c r j.

i
i

17 emergency, and we would not ordinarily have bocn 1:llif.n3 c" '

is able to sell power to any remote locations.

19 MR. :HJEUGELT: That is all of the cr.e:tions I havei
i
'

20 (The Board conferring.)
3

21 CHAIRMAN RIGLER: Did the City of Clovclard. : Loot

.

with representatives of any othcr nc in:n: or the CA. CO i

>

22
.

~

23 pool, other than CEI, in connoction with tha requtcu to obtain

24 nuclear power, to your knouleSce, or during your tc.nrze uith.

25 the City?

.

!
a

_



ws
I
.

;

Imm2 1 THE WITNESS: I, ps.rconally, didn't rest with j
i

2 anybody. I don't know tihether the director cr the la~ |
,

.

3 diroctor might hnve met vir.h their rcpruentctirce "' hero im.c i.
- .

i
t; 4 some discussion along that 2.ino, bub I don't knor for a n.st.
i-

,

i
:

, 5 CEAIRIGN RICLEE: I have a 12.htic :.cafucian nor i
!

G Labout the number of separt.te roquests for participation er
|

7 access to the Davis-Sesco plant av9. also to th? Perry plent. ;

,

i
8 You made an oral request?

|
t

9 THE WITNESS: Yac, cir,thit is corrcot. )
t

10 CHAIR!D5 RICLER: Then thero *7ac a writtou requOct?

;t THE UITHESS: Yec, sir.

i12 CHAIRl&W RIGLER: The %ritten requzct yeu nou .

,

13 recall was made in 1973?
,

I

'

14 THE WITMESS: There were tro tiritten ragterits,
l

15 Tho firct one was, I believe, coactir.a in 15"!1

to by the first director. I
i
:

17 CHAIRMAN RIGLER: All right. '

i

ja And the '71 requent resulted in e. turndorn with no
{

;g explanation of the reacon97

t

20 THE WITNESS: Hell, sort of ignoring as Ituch cc c '

*
21 turndown. Just an avoidance of the situation.

22 CHAIRF*AN RIGLER: All right
t,

23 And tihn cecond requect 1;c.s denied, or van c' mrely put .i

24 under consideration?
i
'
i

u5 THE WITNESS: In my opinion, the cccond rc:yuc3t rcc ~.,

1
-

.

1

(
i



2eue t
t

.
.

i

ma3 i denied. It w2n not under conc 1Coreti;n.
i

2 CHAIRMM! RIGEh b d ' care cry ra r y .;.6 .:.r,ccC'

3 with reapact to t.:hy the rogaest uts GenieC/;.

*

4 THE WITNESS: I!o .

5r An I recall,. t here uca e letter --

f
Gr CHAIRITT RIGLEli: I vill hon: 2 *.r . Jarlcr first,

i
i

7 ; because hs trie.d to got en hic feet cculier.

8 MR. VOGLER: It ic 0323p17 ci2rification, your

9 .. Honor. I am confused now on tha recuccts,

10 When you ucro talking chout -- were you recronSiny
h

!! |aboutthetirittenrcqu2st, or thc orti rctuast sitc.r:gr?

'

1 P. to the turndown?

13 y I thought --

,

14 CHAIRMAN RIGLER: Let's go into th2' .c ,

.

15 10 . Roynolds?

; r, MR. REYHOLDS: I hcd the crt.e quocv. ion.
,

I
17 I also uas going to ask uh ^ E '- '- a 'z c h c .::,. rc ": '/-

.

ta that you have just discusoed trac going to 1-0 .n: :c.fa.'.c.Ti 't.y 5.: a
*

-

19 Staff or by V.ie City? [
t

20 CEAIRF.Ali RIGLER: Mr. Vogler, I thirl: c'c.i. 2.n c. i:.i:.' '
9

9

21 question.
.

.

22 MR, VOGLER: I balicvc the City in Ec:st to put '?.inu .,

I .

13! in by requcct along uith other d:ccmente.
..

.

i

u ' CHAIPJG.S RIGLER: :darr. iu infarnr: tin '-:hi4:, On '

its face, it sexes tc2c is rolovant to thic rrocaciiLg. I thirJi,25
.I

'
.
* i
i ;

1



2009 |
4

I.
I

224 one of the parties should assulac tire obligation of nn'; tin r it- '

r

|2 before the Bocrd. >
,

1

3 MR. V00LER: I agree.
~ >

.

.
!

*

4 liR. REYNOLCS: I will state for tbs record thet !
:

Applicants have no copy of thtt re.quent, nor dca CE,anC havs f5

G not scen one in this proccading yet.

7 So I would ash 101at the C1.y furnich f.t zo tc un
.

.

8 soon as it ic Able to. !

9 MR. HJELMFELT: E:ccuce n e, you cre rt;ferriu(!
j

10 to --

11 MR. VOCLER: '2here were ne doct.har.ua concarainc.; ty

12 inquiry of Mr. Hinchce. $
>

13 CHAIRFULN RIGLER: I undcratand.
!

y But he nado reference to an oral ragtest, a icitvun i
5

15 request, and then a subsequcnt writton regnact.
i
1

- MR. VOGtERt Right.Its

In response to ques;tions frcr4 tir: Ecc.rd. c.r I !g
,

1

und2rstand it. '

8i
:

;

CHAIRMAN RIGLER: Yes. I
19 i

20 N w, Mr. Hjelnfelt? !
,

!
*

MR. HJELMFELT: During the prescatation of our c00321 ;
'

I certaihly anticipcte putting in copicc of the ra3chtc. !~,
a.

Now, with reopsci to the resqu'.nct tl,..t I'J.'. CoynolGS !,
;,.

indicates he docen't hnve copicc of, since they scre dire::ted24,5

|
'

to CEI, I should think they do hnvc them.
!2:_2. -
4

I
.

I

i
!
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t

:

imm5 1 CHAI1EAN RIGLER: Ee cays he dcesn't.

2 MR. HJELMFELT: I Will undcrttkc t0 loccto c0pieG f

3 j and provide the:1.

.

4 HR.VOGLER: That tcan r.y undorstanding of tuo I
t

i- 5 procedure.
:

6 CHAIRMAN RICLER: Fe. 3ergcr?
.

,

7 HR. IELVIN BERGER: I was going to cay, the DoparTctn4

8 does not have,to ny knovicdge, a copy of tho 1971 requent.

9 But we did intend to put in the 1973 requent.
.'

10 CHAIRIEN RIGLER: Right. I

;) I trant to go over this one .iore tir.o to gc c. the
j

12 chronology otraight..
;

13 In 1971 you porcor 11y made an cral regsst of

14 CEI officials for access to ti* Davis-Besce pouar? !.

15 THE WITNESS: t is correct.
.

f

13 CHLIRMAN RIGLER: Thnt \;?o folloucd to your k.~.0.dedgo:

17 in 1971 by a written requot by the Director of Utilities?
6

13 THE WITNESS: Tnat is correct.
i,

!
tr CHAIRMAN RIGLER: For accesa to Davia-Escco

;

20 power?'

r
'

.

21 THE WITNE3S: Yoc. -

'

22 CHAIRMAN RIGLER: And you t 3tified yestcrday th2
'

23 that' request, the teitten requent tms donioG? ;

and 1524 THE WITNESS: That is correct. !

,.

25 .

|
i

!
'

>
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joni
9

16 1 CHAIRMAN RIGLER: Then in 1973 after Cleveland i
!
4

2 learned through new: paper crticles n'cout tha propoced Parry 4

1

3 Plant, the request tias renowed. and this tima tha re Iucot wcL-

. ,

4 addressed to all five m?mbers of the CAPCO pool?
|

5 THE WITNESS: Yes.-

6 CHAIRMAN RIGLER: And this you oclieve to %Ve been ;

i

7 a written request? '

!
!

8 THE WITEESS: Yuc. !
,

9 CHAIRMAN RIGLER: And the response to t' ant writt2n

to request was either a doferral er in your judgn:ont a turndown

i
11 of that request? i

i

f2 THE WITNESS: Yes, i

i
13 CHAIRMAN RIGLSR: All right. Mr. Reynolds? !

I

i
14 MR. REYNOLDS: Mr. Chrirman, if I could just ach j

i
IS for clarification whether we could also determine f.v.on the i

i
i

16 witness if the denial of the first written rar;nec' it ce
,

i

17 in writing or was oral? )
i

18 CHAIRMAN RIGLER: Surely.

19 MR. '! OGLER: The 1971 one?
!

20 MR, REYNOLDS: Yes. !

|
- i

21 THE WITNESS: I do not reenll an-f writton 65.nini '

|
|

22 to the second or to the first request er the :.irst writton

'

23 request, but ' chore were state:nnts chout it made end
|;|'

24 _ Publicized in the newspaper about hou radiculons the requa n i

li
25 was.

.
+

! i

11 . !
,

-
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1 MR. REYNOLDS: Thank ycu. ;

2 5

CHAIRMAN RIGLER: Dous Applicent havn any crors-
:

. 3 examination? Or dc the Applicants bevo any crancmenmination? j
*

4 MR. REYNOLDS: I gucas sie do. Mr. Haucer. !
. 5 CHAIRMAN RIGLER: Mr. Gcidberg?

!G MR. GOLDBERG: Tho Staff objects to Mr. Hauser ',!

7 cross-examining on behalf of CSI for the reaucas rtated
|
18 yesterday. !
'
l

9 CHAIRMAN RIGIER: All right. He are going to p: fruit i
1

1
10 it for the reasons stated ycsterday. I

!

11 MR. HAUSSR: Mr. Chairman, Mr. ';ahicr iu I

12 circulating a document which I ask to be rarhed for
|
*
,

identification as Exhibit Nurber 25, CEI internal document 8,13

which is a letter addressed to Mr. Herbort B. Uhiting, |
14

i

Director, Department of Law, City of Cleveland,15

is dated August 13, 1973 and signed by Harl H. Rudolt:h, .
.

President, with copies to thoco shown, Mr. John L hrthur,
.

17

ija , Duquesne Light Company; D. Bruce Mansficid, Ohio Edison
.

19 C.mpany; Mr. R. E. Semmler --
I

.

I

20 CHAIRMAN RIr BR It : : not neccesary to rc;d tlwu
,

* i
21 names of the carbon addrep~acs. '

I

XXXX 22 (The document referrod to was raarked |

i

| 1

t23 Exhibit Mrrber 25 (CEI) for !

'
t24 identification.)
!
'

.

~

S

*
.

|
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j:n3

i BY hR. EAUSER:
4

i
2 O I ask you, Mr. Hinches, if you arc fcmi.'.ic;: teith

!3 this document that hac be:cn marked for identifice.tio.t r.c-

I.

4 Exhibit Number 25.

5 A No, I am no' I

I
6 O Could thic be the be.ais of your tactirc.ony rith !

!,

|7 regard to a response to the intter of August 3,19 73 'oc

i
a the various CAPCO cor. panics with regard to participc :ica in {

.

O certain nuclear units? !

10 A I am simply not -- I simply do not reu.ar.be:: elic
!

!I particular docurent. It apapars to be .n an:wcr to that
#

12 letter. '

i

jy, Q Mr. Hinchee, would your testinony ha Laced on c i
i
i

14 recollection that tha response was contained in a
|
!

3 document other than Er.hibit Herber 25 or do you ci ir.D.2 r.ot havd,g .
.

I

16 any recollection with regard to it? |
t.

|A This could be the document. I jur.t 60 not recc.l.'17
1

;g this particular letter. But looking at it, i crhodice ths |
.
I

gg things that I did recall abou'. cur ancwor, and it could he ths i
:

f20 document.
I
e

'

21 Q Mr. Hinchce, as I recall, you left the Citr of s

:
-

i
a% Cleveland in November of 19737 In that correct? .i

i

A No. I left the City of Clevaland in Bapte -ber. I |23
.

24 simply didn't report for work in Burbank until tkvember,

Q S y u wouldn't have nny knowledgc onc vi:y or the |25
t !

1

I

9

. I
1



.

2014 ,
jon4

.I other with regard to any further activitic.; or m oti. iga (
!

2 between CEI and reprosentatives of the City of Cleveland

3 after Septe ber 1973? !
-

t ;
-

4
! A That is correct. '

5 MR. HAUSER: Mr. Chcirman, I ::culd ef ter into evidenc;

6 Exhibit Number 25. Applicant'c Exhibit 25. CEI .at. mud. !
:

f
? document 8.

6 CHAIRIGN RIGL3R: Hearing no cbjcetion f-ppif.ct;.nt'.; f
!

f
D Exhibit 25 will be admitted into ovidance. ,

,

'
,

xxxx 10 (Exhibit Nunfoer 25 (CDI) previon;1y E.crue?.'
i

11 for identificatica, uca rccaivei

t
12 in evidence.) ~

t
i

13 BY MR. HAUSER: !
l
.

14 Q Mr. Hinchce, you tectificd this morning that a?
i.

.

15 one period of timo the ' City of Cleveland did offer to i

16 assist CEI by solling the power in an e:r.crgenc; C. ring tio
i

17 summer of 1973 and I believe you testified with rene.rd tt ;

i
i

18 Department of Justice Exhibit Uttbar 3 cnd the Ucparte.Ont i

.

10 of Justice Exhibit Number 4; la that correct? '

20 A Yes, sir, that ic correct.
!.

21 Q Mr. Hinchee, what was --

!

22 MR. VOGLER: Arc they mar!;ed there to you ::now th: t ]
. i

23 he is talking about?
{*
,

I

24 THE WITNESS: Yes. !
t
f

25 MR. VO3LER: Fine. I withdraw it. I

.



!
t

~ 15 l98

$tns l
'
:

1 BY MR. HAUSER: 1
'
;

2 O Mr. Hinchee, what war, the r.ature of t.he erargency
;
*

.

E faced by CEI during that sum:nor of 19737 l.

i
'

44 A Well, our information can:e frem a navspaper ;

i
- 5 account of the problemc thtt the Illuminating Ccmpany |

1
6 was having in obtaining power cupply during this !

1

7 extremely hot period of weather.
,

!

B Q Is it your recclicchion as stated in Enhibit
:

i
i

9 Number 25 that at that tima the Cleveland Electric Illuminatine!
10 Company was having difficulties, in fact it wcs in tan rd6st ;

i

11 of a four-month strike of its oparcting employ 0cs?
.

12 MR. MELVIN BERGER: Encuse me. I think I'r. Hatcar |
!

13 just referred to Number 25. Is that right? |

!14 MR. HAUSER: Yes. Applicant's Exhibit 25. Tr.c i
f

15 last paragraph I referred to cpecifically. *

,
,

*
,

16 THE WITNESS: I recall that there was a long :

17 extended strike by your company but I am not cure c-2 the !

16 time or what the connotation of that was. t

.'
'

l19 BY MR. HAUSER:
- 1'

'

.'
! |20 Q At the time of the Department of Justice E>:hibit 3 ;
,

* : '

21 dated July 23, 1973, wcen't it a fact that the City cf !
!

!22 Cleveland during the period of time before cad v.fter that date i,
t*

23 was taking load transfer service from CE1?
,

i

i
24 A Yes, that is true. '

i
tnedl6 25
!

l

i

. ,, . . - - - - l
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,

t
G Mr. Hinche2, you teatified in rc m =.4 no q mutienc ;.

S17 a

!
-

fro:a Mr. Berger concerning a aceting held boWaen certain i,

1 2 |
representativec of the City crd CrI on July C, 1971 015. nao i

'

|
3-

with regard to a r.amercndum you preparad cf ti.rt r..:eting; in i
-

4 '

i
that cor.ect? i

'

5 |I I
IA I ala not sure ebout July C, but ganortile I cuppace

6 6
,

that is correct. -

7 |

I-
G Uculd you Tcfor to Dass.rtm:nt of Ciustica

- ,.
8 j

Exhibit Number 6. !
O I

i
A. Yes, I have that, i

10 i

G As I recall you prepared that mmc::nnftt:~/
11

A Yes, that is correct.
|

12

MR. E'4 USER: I requont that thora be t:crkcd Nr
13

.

|
identification as Er.hibit number Ap71icant's !!tufe_r 26 Ii .

14 ;
,

CEI internal document. number 9, a su:-page coct?cw: thc' !
,

15 t

at the top of the page is mark'd " draft." cnd a dr2tao
1G i

y of July 6, 1971. The draft ic addracced to the Imptrtnont
.

-

17 | i
'

8 of. Public Utilities, City of Cleveland,1,02S I.r.denie.a Avent u,. !

IG
atitention, Mr. William Gankill, Director, i,

'
19 i

(The dccu : cut rcfGrred to 'rts '

20 -

ccrhed D,pplicznt'c ECaihin no.2G ,-

u1
-

for idantificaticr..,) !
' '22

EY MR. HAUSER: |.

'23
G I cch you to lock at that doment and ack you !,

24 , 1
'

whether or not you are fcmiliar with it. T.nd ic thic thc lette:7
25 i

that you roferred to in the naccnd pcrcy:rnch of 8e nenornadua j |
t
I r

i !
- i
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i

bw2 1 dated July U, 1974, D2partment eI crucica Fc:h|.Li: Ginh r 6 ? ,',

.

.

2 MR. IELVIM SERGER' I h ::va c.r. cb j c t. ..i ca , *

I

, 3 It seems quite clear this is not the lat:t.sr hs i: rcTerrinr' j
5
-

.

4 to. It i!? a draft, it is not sigaud cud w d m': *me.7 ;

,i
- 5 wbere it catr,e fro.m or anythi:te! ::lce. -

;

i
6 MR, HAUSEn: I bc2ie9a thc .c. i s c, .' . c . .:. . c. -

;

7 pending, Mr. Chairrran . ,
* t

!

.

8 21R. VOCLEP: The Staf f tei.t.1 joir. in tatt e%jo :tio:
4

I

g It appears to bc a draft and .t just enSc on p:a.i G. md [
,

i
|

0 no indication that that is the conclusion cd i': ^ :- c.r -th:?.w:, ii
1 - .

,

.

CITAIRMAN RIGLER: AnC uhe pending qurstien ic !j;
t
,

12 whether Mr. Iiinchee. ic f an:iliar with thi.a 2.vrtcr; 1- t.r.. ;

i
correcM13

.

MR HAUSER: 17ith thi:: derrxtunt1.,,

CHAIRMAN RIGL3R: I Vill p::rmit hir; ac, enr e;.?:15
i
a

;g with respect to his faailicrity uith the docu,c. nt. i

1

MR. RE'iNOLDS : I believe the p% dim cuin:ti r. |1,s - -

.
I

also included whether this we.g the dacrnut thet. uariG ,

39 referred to in the second pr.ragrc.ph of hia rac.:r.orr.ndu;.

20 I think the objectione r.rc a bit prcnnturc unt.i?. rc get
.

a response to that, f
-

7
;

CHitIRM7di HIGLER: a r. gree. !.,2
h

!
f

MR. I'Ilvin DERGER: Cnn n ha re rn.e gaat..or. c '-
-

g
.

a time?
,

*
,,c4

|

CEILIR!iMi RIGICH: All right. F; red: tho. neantion ir.ti:25 -

!

* 1

.
i

3

*
-



!

2 b.l.e i
.

;

i
bw3 1 | two questions, j

>
- .

2 i BY MR. HAUSER: *

,I
.
-

3 | G Mr. Hinches, are you fc'iliar with the doctn. mat I
! -

t'

-

4
.

which hr., bc-on marked Exhibit thcher 26? |
<I .

l
I5 A. Hot particularly. .

!

6 G IThrt do you maan " net pc ticularly''? !

7 A. t.'oll, I do not knc47 that thic van the docur.unt,

c ! or even similar to the document :n- 3 r cannida.:ca at thini ,

i
9 particular macting. -

-
1

10
.t It seems to me that thic r.cy b; just uhat .'.

,

a
| .

t

II says, a draft, but I would no': ccy that this 10 the document

12 submitted to the City, or that I revicuad. It niglt Lo,

3-
, > ;

a similar document.13
l ,

.i '

g CHAIRMAN RIGL3R: The Eoard hac anotimr problcn

|15 wth it. If we turn to pago 2, there cppear to be ac2a
.

i

i
16 L margin notes that have bacn deleted or obccurc6 3.4 . tco

'l

;7 copying.
I

!

18 T!R. HAUSER: We would ask thut thers: illegibla i

! l

79 markings be ignored. '

20 CHAIRMAN RIGLDR The problem I have with that ic

21 that apparently it ic a draf t, scmebcdy was m:s:ing een=0ut.. i-

j on the draft, and it may be those chacure cenc.u.;:2 ore i,: .2
"

I.
I

u%,. relevant. Mr. Hjelmfelt?

'

sg MR. HJELMFELT: I would inquire whether copien j
1

i

25 f these Applicant's exhibi'. s have been passed out 24 hours !.

> ;

!

'!
s

.
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i
t

bw4 1 in advance of the crocs-e.inminction. I rm not raising to
1

,

12 object to them en that grcund, buc if the rula ic going t
!

!3 by the board, I would like it en th2 reccrd, t'c when n.f tu?:n g

l4 comes --
|
t
t'

5 CHAIRMAN RIGLE?.: I don't think that ic a nell-taken'

c point, because the cross-exc:aination right new it on the
i

7 Department of Justice exhibits. Tho questionc ralate bac': !

a to the Dept.rtment of Juctice exhibits which itera introduc2d

9 only this morning, so clecrly there van no opportunity to

to comply with that rule, Mr, Hjeld olt.

;; MR. I'J. USER: I would alco point out to I.r- Hjslm2 cit!.

i

12 that this was docu:nent 99 in the list of dccments netievd
i

13 by CEI previously. '

I'
.

14 MR. HJEUGELT: I Wcon't stare that had cnything
,

1

15 to do with the 24-hour rule,

i1
16 CHAIRMAN RIGLER: No, it do2sn t. Bur. I think |

*

1.

;7 the answer to your 24-hour questien is tlw.t this line of
+ 1

|

gg questioning origincted with referenc2 to the UcpertrAnu of I

!
;

39 Justice exhibits this morning. {
!

1i

20 MR. HJEDEELT: Finc.
'

1 MR. REYNOLDS: I thinh that in corroct, yc ur Hono:1. 1e
t

22 I have some question as to whether Mr. Eje~anfelt is ccggasting.

~

23 that the 24-hour rule has any applicction on crosc-e2.naination {
in any event. It seems to me that if it han nr. cyplicatic,r.24 i

1t

25 at all, it is perfectly appropriate with rarpect to direct I

i

!

| |e



2020

1 examination, but I don't underctand hc/v: it c.,u.id cpply t

-bw5
2 on cross-examination. !~

:
I

, ., - 3 I think it is a torribio hendicap te the rcrtie% i
i

S' 4
.
6

- 5 i
i
:

6 !
.

i

7 i
;

8 |
e

9

i
to ;

i
e

11 i
i

i

12 ;
t
.

13 1
t
t

14 j
1

15

16

-|

17
..

!

18 i
:
,

!

19 .

l
.

20 |
i

'
21

.

- ,g
l.

24 ,

. ,

,

i :25
|

| |

3

i
i

.

, .- . . - _ . _ D
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1

#18 mmi 1 CHAIRMM? RIGLER: IC . Hjclinfcit? -

2 MR. HJEIMFDLT: It tra0 mr ur5crstandin'y thrro vac c -
,

e . t
le

3! 24-hour rule with recpect to thn cros.w e::n:Jantica. -
1'

4 I|
|

'

I am not necessaria.y :.6voccting that rule tithc.r. -

t

. 5 But if that is the rule, I unnld liho to hav.0 it clw:.

|
'

6 i That is all.
|

7' CEAIRMJJ! RIGL2F.: That'ic not the ruit,
,

O The Board hac just confarrce cud uc cr. free d at r.ha

E; rule really is not apprcpriate for crecc-ce:ccius. tion pr po ;cs.

I
10 So we agrce with v.ou fir. Rev'noldo. and $nt vill. a .

.
,

r

;1 be a univercal rule for all g.rtics in this procaeding ' r.

12 24-hour rule applien only to direct c::rrainchit u.

13 MR. HAUSER: Mr. Chcirmin,could I tl)cu ra:?2can

14 - the Department of Justico, Hr. Sarger, if he wouli, provide rec
|

s * with a copy of the letter referred to in the recan6. p_regrap:.

16 f of Departmont of Justice Enhibit G or poscibly E.0 altarnat

;j j suggestion, o give Mr. Gincho:c, the witnccu c.n 0;. p r t u n i t.; tor

ja compare the quoto in the Dapart.nent of Justice ::c:hibit G c.nd

19 the document marked Applicant's E:Gibit Io. 26 hoforc .~. Gi: Cat

20 , fui*ther questions to him?
i i
t :

,

21 (The Board conferring.) '
.

i
*

9 HR. MELVIN BERGER: I do not know if I hav.:. a

l.
'

23 ! copy of the July 6,1971 letter referre.c zo mmc.
t. .'

I24, If I do have a conv, it in caly because it tras '
--

25 | provided to me during discovery by CEI, and therefore CSI |
'

i.
t

I

i

i ,

, ,

I
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21;22
'

I'
ium2 1 should also have a copy. |

'

I. .

2 I'did look fcr this lact night and wcc not able to '

'
1

(3 locate it. It may well be in our filas, but :': cannot find it. !.

4 CHAIR!G.N RIGLER: I tako it your probic,12. U xccr,|
i

- 5 is that you can't locate the act".c.1 lotter th::.t ana ecut, 'i
;

6 rather than the draft? I

7 MR. W. USER: I can attent to the fcet thet tha )
!.

E document marked Applicant's Exhibit Umeber 2G -- :
'

.

O MR. REYNCLDS: limit a n'.nute. j

10 Can we confer a tonant? |

11 CHAIRMAN RICLER: Yes.

12 Mr. Eauser, would it he your contention thtt

13 Applicant Exhibit 26 is in fact the letter thGt in referro6 I

1,; to in paragraph 2 of Department of Juctice B:.dlibit 6?

15 MR. HAUSER: I believe that, ans! that is CBI's i

1C position. i

17 MR. HJELIFELT: I would just rise to poiat ont that i

18 this is the very problem thcre is with 12. Enunc: being |

19 both counsel and t.ttorney. He is licted ac bcing at the |
!

i
20 meeting, and now in effect he ic testifying cl:out what want ~

.

21 on at that meeting. !
*

22 CHAIRMAM RIGLER: He ic cuthanticating a dccsr.ent ;

'

23 that he is using for cross-ex.ninction purposce. '

.

21 MR.HJEL!! FELT: That 10 correct. i

i

25 CHAIRMAN RIGLER: F.r. Hinchcc, givo ::tc your responce i

!
,

.

.
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s

i,

imm3 'l again as to whether you recollect brving ccan thic 1chter

2 before? :
;

t

S ,' THE WITerESS: Ko. !.

<,

. 1 ;

4 As we have talked hero, I havo h2G c chance to ::end i

- 5 my own momercndum of the nceting, and I cpccific211y c2y:

.

6 i "Mr. Eculcy incroducoG C letter." |
.

7 And thic is not a lottor, thic ic .: drrit. All [
f

I8 of the letters froci CEI aro on 1cttOrhc2d otetion::ry, and
i

9 this is not. |

10 I don't know what Mr. E:nns: had et the m22ireJ, but-
~

11 this is what the City had, becauce I uould have said it tren a :

12 memorandum or draft m2morandt.n, if it hcd not bcen a letter. .

.

13 CHAIRMAN RIGLER: I think you arO goin7 to be :;unch j
,

e

14 with that answer, Mr. Enucer, and I thi1@ thic ccts iOch to tha.
.

15 problem we have with your crocs-excmining cnd then 1 sic.:,

16 Perhaps testifying that this ic cimilnr to the 1cthor that :nn ,

'
;7 received.

,

tg BY !!R. HAUSER:
,

i

iD Q Mr. Hinchse, mlbsecuent to July C,1971, did th Cf.it

20 of Cleveland receive any responeo fro : anyono et S

illuminating company comnanting on your mu20renduc cf July C,
*

21 s

32 i971, identified ac Department cf Jtetice Diihit Gi

( 23 .

Would you repeat the quantion? j
'

A
I.'-

<.

24
-

Q ifauld the reportcr read th'- question bui? i
:

,

5 (The reporter rend the record as requo3tc5 ) !.'
! ,

! 1

i !
,

i |
:
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mm4 1 THE WITNESS: I don't rocall .rhcthar va diC or not. <

2 If we did, there was c r.cttar of furti.cr K2ctin.je |
!

3 and it was probchly discucted ab a furthcr ucc.ti.77 V;u b I -

,

t.
-

>4 don't recall any specific recpeace. ;
.

- 5 My notos of that r.ecting I don't .tumi th y uaro j

.t
6 over submitted to the illuminnting company. Thic ir.. c? in-h:t-!

.

.

7 menorandum. !
i
i8 DY MR. HAUSER: i
i

9 Q Would you refor to Pago ? of D p .re.;nt of: cuc tic ;

,

10 Exhibit 67
.

!

11 A Yos. !

12 Q Directing your nttention tc the b0thea of tha -d.g::,
.

f

13 would this indicate that copics hcd been distributcd bc
.

'

14 representatives of CEI? t
i
i

15 A Are you talking about paragraph 7? ;
.

16 O No.
.

17 At the botto::: of the page. Cnrbon Oo;>ius. ,
i

18 A Yes, that docs indicate that thcy vara f.f r . ibu3c.C t !

19 CEI. i
;

i

20 MR. HAUSER: Next I ach a docnutnt bn iCantifi<;d as )

21 Applicant's Exhibit 27, CEI internal docuT. cat 9, I. letter
-

I
I

22 dated July 22, 1971 directed to the 20 crW., en - ance L,

I'

23 Jcmoc, Jr., Director, Departmont of Law, City of ..'.ev eltnc . j
1

24 CITAIRi&N RIGLER: All ritibt. |
|
1

25 But I believe your internal n ab r in CEI-2.0.

.

.
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.

mm5 I
.

IG. HAUSER: Number 1G, right.
.

i
2 e

CHAIRMAN RIGLER: So it Will be identified as
*

,

.
e, ' Applicant's Number 27 '

.

4, ,

(The document referre!.'. t: wc;
~

5-

marked 2.pplicr.nt's E:chibit
'

>

xxx 6
t Kc . 27 (CEI) for id.cntiff.ntion.).

i
7 BY HR. HAUSER: *

O Q Mr. Hinchee, he ve you had c. chance to revica tv.c |

9 document, Applicant's Exhibit Number 27? !

.

10 A The copy ic so bad, I can't rend it,

t1 (Mr. Zahler handcd another copy to tho tiltasta.) '

I2 BY MP.. EAUSSR:
t

13 Q Would you take your tine to look at the decr.mtt .

.-
i

14 chat I have juct handed to you?
,

,

15 Have you had an opportunity to rc.S .2pplitant's
16 Exhibit Number 27?,

, ,

17 A Yes. '
.

10 Q Do you recall ever ccoing E=hibit Mur ..':- IJ' / :n.5crd '
.

I
,

:

19 A Yes. 1

i
!

|
I20 Q Did you ever prcpare a rcply for Director Guchill i
*

1
' i ''

21 to Applicant's Exhibit Nucbcr 27?
|

|*

22 A I am not sure that a reply ucc anhed ic:.
.

I
I

;

'end #18 23 !

24

i

25 !

i
!
.

.

1
'
i
a
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jen1
I CHAIRMAN RIGLER: Uell, do you reccil ever19 .

.'
2 preparing one? k

*
.

3 THE WITNESS: No.

.

4 I
MR. HAUSER: At thic timo I move for t.6nirsion of I

i
- 5 Applicant's Exhibit Number 27. !

i

6 t

MR. VOGLER: There is information contained in
7 here that was not covered on direct. Clearly the pcy;m.nt ;

.

8 of bills which the Staff did not it. quire: about. I T.icn 't kn:,u

9 whether that will lead the Board or not. With that objection
:

10 (

as to that portion of it, the Staff has no objection. t
'
.

11 CHAIRMAN RIGLER: Uall, there is no toctimony balorn ,
I

,

12 the Board at this point in the record with recpu:t. to payment
t'

13 of bills one way or another. A

i
I14 I think clearly the document is a&ain.;ible -- !,

l
9 MR. VOGLER: For that portion of it, ye:n cir. I,

!16 The Staff does not cbject to that. But it doce obj act to in.i: :
,

I.17 portion containing the information regarding paye. cut of b' lit.
18 CHAIRMAN RIGLER: All right. It will be receivcd j

19 into evidence t.s Applicant's Exhibit 27.
I,

txxxx 20 (Applice.nt'c Exhibit Hunbcr 27 (CL'I) >

t

21 - '-

previously mnrhed for id:entif tontion,

22 was received in evidence.) j
:

23 CHAIRMAN RIGLER: What are you going tc do with {
i

24 Applicant'c 26, Mr. Hauser? Are yct going to windraw that

25 or what?
.

e

l
1

-. _
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jcn2
1 MR. HAUSEE: I am going to laava it LErksi for

!
i

2 identification as Enhibit 26. I uculd proponc to, c cchito '

9

3 later, move for its admiccion into the record.
.

.
!

1 CEAIRMAN RIGLER: All right.
.

5 BY MR. HAUSER: '

i
!

6 Q Mr. Hinchee, do you recall tectifying before the

7 Federal Power Commi.ssion in }972 in the proccodinga |
.

I

8 involving the City of Cleveland and the Cleveltn0 !
:
,

9 Electric Illuminating Company?

to A Yes, I was a witnecc in that proccedin:3 I

,i

it O Do you recall tactifying with regard to tha !

,

33 condition of the generating facilitice cf the City of
f
i

Cleveland? '

33

A I recall testifying. I dcn't roccll uban che14

estimony constituted.
15 ,

0 Mr. Hinchoo, in responce to e (JuccOion proscutc6 '

16
,

;7 by the Presiding E:auriner in thcce prococCing.c on l' Arch 21, [

1972, the question being "Hcw t.'ould you character!.ne tha
,

i;g
s

gg City's system when you came on," do you recall recponding, !
. ,

.

"I w uld characterize it as being in dire need oC ac:c major20 a

verhaul in all of these areac. It had bacn cperatad to the21
.

p int of real dangerous and deficient operation. I would2
I

- characterize it as that when I came on the jcb'O I
2a,

i
. +

Do you recall giving thct tectin:any?24
!

A I think co. I
25 !

|'

!

*
.
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Jon3
i

! CEAIRMAN RIGLER: I think you rcight hnva to back up |
.

2 there. To what areas was he referring?
:

!3 BY MR. HAUS3R: :
.

.

I'

4 Q Mr. Hinches, to ::het phycical faciliti.m c2 the City $
t

of Cleveland were you referring in resFOnuc to the qu.cctien of|_ e
1

6 the Presiding E:canincr?
>

7 A Mr. Hauser, that has bacn so long cgo, I don t knc.: {
U

C how to answer that qucation. I have no idan whct n rc.rc

9 talking chout in general at that partica.lar point in the
t
,

10 inquiry. !
i I

,
i

11 CHAIRMAN RIGLER: Mr. Voglor?
|

f2 MR. VOGLER: I have a point of cle.rifiantion

- ;3 , primarily. j
.

14 Are you going to use hin rectimony as cvidenca -- j
i

|

33 testimony at the Federal Power Commiccion as evidence in sic '

j
;

1G Proceeding, or are you trying to inpsach him cs a witnace ; ;

\

37 I object if you are going to cubmit the testinway [ |

;g as evidence in thic proceeding, other than for impaa:Maant ;
.
.

ja purposes.
4*

i
!

20 CHAIRMAN RIGLER: I think he is pointing t= nr6 j
'

impeachment. ; '

21-

, . 1

. I

22 J MR. VOGLER: Thatis the inquirv7 I'

- . .

>
1

1 \

MR. HAUSER: I am directing my attention to ||
-

23
-

> l

that area, and I did not intand to introduce tho ::ectimenv i24 -
e i

4 1

5 |in evidence, and I thought it would ha helpful to facilitate i l
2a_ - '

i <

t
\*

1,

.

1
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jcn4
!

f
I the proceedings in a line of questions I vizh to correct to

2

Mr. Hinchec with regard to the detailc of tha phycic:.1 cc:#.itik2

.
3 of the generating facilities of the municipcl electric light :

. .

plant when he did come with the City of C2tvelm d in March of !.4

!
e

5 1971. I
-

i
6 CHAIRMAN RIGLDR: What I vant ycc. to do ic idantify '

l
E

7 the areas he was dircussing with the FFC, if that is your |
.

8 intention, when he said certcin trans verc in run-Scim

9 condition.
!
(

10 He has told us the gancrating plant wac in run-clown
.

}
,

11 condition, but he believed the trenamiscion fccilitiac ucro
,

i
12 in pretty good shape. I

!
.

i'"
13 If you are contending he said the trcuruiccion i

<,

14 facilities were also in run-down condition, identify it on
|

i

-

15 the FPC record and we can novo along. i
,

; 1
16 MR. HAUSER: No, it was not directed toward th

{ )

17 transmission or distribution system. It was direc:cd tcucrds
I

18 the generating facilitics of tha municipal electric light !1'

i

19 Plant and more specifically those located at the light plant
|

|

20 on Lakeshore Drive in the City of Cleveland. 1

21 CHAIRMAN RIGLER: But that is what he hac ciready
-

.

I l
I

9e told us. He said in theoc proceedino.s thct the ccncratine | |~~ - - .

t
e f

23 system was in a bad state of disrepair and nnintenanac.

24 B'l MR. EAUSER: | |
,

I
i

25 Q Mr. Hinchse, could you tell us what the a::i;ent of ther
1

8

.i

.

I
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1 disrepair of the respective gene _ rating facilitic Of tha
-

2
Cleveland Municipal Light Plant at thic timo wen, namely liarc.".;

Ol 19717!- s

Il-
-

4
! A I think I have already etsts6. that. Bu the 7E *

t
, '

5 -| '-

megawatt unit was cut of service uith a housd chaft '

6 1 and a wiped bearing. I would say that is pretty dire, if >

.

7 you want to use that word.

I
G I was a little more drenatic aboat it taan than I hads

;

9 1 'been here.
,

i
10 The 25 raegawatt units operated by the City wero

11 all that was sustaining its load at that pari-icular point .c:.

| 12 time.
.

13 Q Was there any othcr equipnsnt out of servica rit th.h

i
14 t time? Generating equipicnt? -

t

15 ; A Ho, that is all we had.
I

16 O What about boiler Nu:rbar 17 f

,
.

i7 A I don't recall. Ne had five boilerc fe. ding 5.rm i
,

ic j turbines and at any given tice one of the boilcrr 0021d
.

s. ,

19 4 down for a number of reasons. We had boiler ccm mity cat.ngh

20 to operate the turbines. i

;
:

21 Q Eow many turbines did you havs at that :.ine?*

t

21 A Three. Three 25-megawatt turbinec.
f

. .

23 ; O And were all thrce of thocs turbines op; rating at '

'

24 25 megawatts at that tina that you came uith tha city of
!

L:' 25 Cleveland?

i

.

.
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!

S20 A
g Thors ware operchle at 25 negawatts.

wl g I thought the question wcs trore they operating 32
-

at 25 megawatts. .)
,

O .

.

A well, on any day, in tny given pericd cf time,.

4

you have swings, and your questica, ycn knee, is retlly
;

t'not answerable the way you asked it, cc I had to cnewer tire6

way I did. If they wcre operable, that accus they can r.cet j
i

the peaks of the day. The peak nay vary from 75 down to - !

{'
50 megawatts, so the load is continually changing on thenc I

'|9

units . 1

i10 .

t'!k) the only way I could answer your gr. cation
>

: I11
'

i
'

|

1s to say what they were capabic of being operated ac. fi12

4 Do you recall testifying on March 21 1972, than (
1~

13
|

boiler number one wcs inoperable? And had been for some14 ;
\period of time? .

' '

15
i

A No, I don't recall testifying to thct effect. f

16

But if is in the record, then I did.
17 ,

'
1

MR. VOGLER: Are we at the Federal Power 00:timincicn?i '

I I

18 - , 1

: \

MR. HAUSER: Yes.
19

BY MR. HAUSER: !

20
!.O Mr. Hinchee, did you, on the scuo date, teetify |21

-

.

before the Fedcral Pc ear Comission that boilar number 3 wc3 -

.
t

22
|

out of service, being repaired by Fester and i:hocicr's
{|

,

23
'

A I have no iden, Mr. Huuser, on 6.at date vi:at I
24

. . gave as testimony. i

25 '
O Do yo . recall than whether boiler number 2 wcc cut u

!
i
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bw2 '
i

1 of service et that tima?
|

2. A No, I don't.
i
.

3 4 You don't recall one vay or ancticr?
E

,

.
.,.

4 MR. VOGLER: He has an WGrod. |

,

4

1U THE WITNESS: No, I 6cn't recall cae USy c r th0 GSair.
-

f

6 BY MR. HAUSER:
,

3

t

i7 O Do you have any recollection uc to sfaath:.: cr not i

!8 boilers number 4 or 5 t.ere in operation at that tinc? '
, -

9' A At uhat tirac? [
10 G Cn March 21, 1972, or at the time ycu baccan h

,

1i commissioner.
;

!'12 MR. VOGLER: Unich?
i

13 BY MR. H7 USER: *

: 1

14 O Let's take at the time you became ecsc.icnienc- I'

1

15 , in, March 1971.
l -

16 { A No, I don't recall trhich cpacific ur.its verc |
.

,

17 uorking and which were noi That would be a matter of
_

j operating of the Department, and if it is pertine:nt, it cou26 ;
IE,

e[. tbe researched.
i

.

I
,

'

20 O Would you hc e any recollection as to m.rc'1 21, : |
.' 1
| 1

21 1972, when you testified before the Federal Pmre: Ccsciccion?-
I l

l
.

22 | A No, agai'n the ccne Ortswer. It la a natter of
.

{i l'
f

23 record.
.',

24 CHAIPJ!AM RIGIER: It . Haucer, the boatd real.ly, I
|
I

,

,

i
23 think, is coming to the end of what it i.cnts to hear ca this

i
;
4

i
f

fI'
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bw3 1 !
line. We want to give you wide latitudo, but at the anse ;

!,

2 '

itime he has tantified thct the cencrating cic:a of the p).ent ;
,

a
# 1

was in a bad state of distspair, pointing out specific.
,

4 !' instances is not really going to advanco Ubat point. ;
.

5 l.
>

And as far as impeachment, his testincay rrna |
6

consistents identifying specific parte of tho gancration .

:

7
facility that was out of service, decen't advance the ball.

i
8 so unless you have some contradiction you wenn to bring !

-

!
9

to our attention, maybe we could go en to somsti.ina cisc. j
0 i

MR. HAUSER: As I rocclled,'Ebc Witness, ccrly f
M in his testimony with regard to the ccndition of uho planh,
IE ihad emphasized the 75 or 05 megtuutt unit being out of -

..

!I3 service, and I was attempting to develop that other portionu
I4 of the generating facilities were li}ievise in need c'.

15 maintenance and repair. [
16

.

CHAIRMAN RIGLER: I think he tent.ified to that, I
i

17 think he testified that he had even heferred non of the :.u e.n
:

I8 than routine maintenance they could have scheduled, becausc
19 of the need to keep all three unite running while thar */5 uni 5

.

09 was down.
- 21 So the Board has all of that in mind.
.

.

I22 BY MR. HAUSER: '

.

23 0 Mr. Hinchee, I balicyc in response to a question

of Mr. Berger of the Justice Department you tactifizd that !
24

<

l25 an in-house study had been made by the municipal light plant to |
P
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.

:
I
.

;
,

determine the final focsibility of participa:.ir.g in nuc3ent'
|

;
*

4 ,

! units; is that corroct?2 ,

M2. FUTLVIN EERGER: 107 Chain.ca, if 'I may; just
_9,

-, , .

to clarify the record., since wc have had ee.co preblo:.3 with4

whethor the Department will be conducting dimet er c.tzoss-- !
'

5 ,

.

es:cmination this appearc to be crecc-on-cro :c. |r6
i

Is that us.rnicted in thic r.roceeding? i7
i-

CHAIRMNT RIGLER: Yca.g
.

BY MR. HAUSER: ;

9 :

G Ifao made that in-het ce steiy?,ot

A I didr along with n:nborc ci my sunff tetf.ng 5

g

as a task force..

!

4 ilho were the mer. bars of th2 Stcff?
13 i ;

t i

A En the best of my .rocollection, Rucs Mi".:n
,

would be one perso;. involved, 'Phil Matthous would have be.tn
,5i ;

another. There may hcve been others, but I would ca: theng ,

i
'

were the key people.
l ,e

,

4 Do you have a copy of that in-house sti:5y's

.

A. Do I have a cow of it? Ho.
19 !

''

:

@ 11as thr3ra a written report of that stu6?? Cr,,.:0

- was it reduced to writing?
21

'
A It was not formalised, ac a fe w al stu5y and

'

circulated throuahout the Cityr if timt ic that you cann.
23 !

'

It was an in-houco review and etudy fc.c cur cun p:urticidar *

24 '
,

needs and purposen. There waro diccussionc uith cur finm na {
i

. 1

1

i
i

b i.

11 . .

|
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.

.tdirector, and with other financial pcoph., and this in f:f.Cech !I

2 composed what amounta to an informal stud'J.
>

. t.

!3 CHAI."JJd RIGLER: But wcs it r; duccJ to -

.

4 writing? I
*

.

5 TEE WITNESS: I am not sure, I don't raccli '

L,
,

!
i

6 whether it was made as a reporc ne anhcnc outcido of tho
,
i

7 department or not. '
;

i

a BY MR. EAUSER; t

9 0 Was it reduced to uriting?
9

10 A. I am not surc, The question I ht:d to enwor
i

11 was simply can we do it, if we are permitted to do it, i

I2 and the answer came back, yes, we can do it.
t

g3 MR, HAUSER: Mr. Chairman, cor.ld tre havc: thout
i.

five minutes and poccibly we can wrtp it up pretty gr.ickly14
j
ithen?g~ ',!

l *

16 |
CHAIRMAN RIGLER: Fine. Wo wi.r.1 tchs a five

,

minute recess,
37

,

i
'

1n (Recers.)
lv
:

ES20 i
39 i

$

20 I'
I

21 i
.

!.
,

6

.

.
. 3

;
;
i

t

i
1

i

.

I
!
:
e

!
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#21 mm1 1 CEAIFFJG RIGLER: Mr. Enute.r?
.

'

t
4

I2 DY MR. HAUCER: i
6

4

3 Q Mr. Hinchea., yester 6.ty you testific0. thac CD/ Ohio.

g
I

t4 had requested nucleu: poucr frc:a Esrscr Valley and Davin is::nsc. :
,.*

5 nucicar plants, cad the plants under conw:r action in tl,.c
4

4

S Clevalend area, ic thatecrrect? I

7 I A I believe that is correct. !,

.

a O Do you rcccll when thoco rem.'.c,=;tG ;7 crc :n. 6a by"

I9 AMP / Ohio? :
I '
*
,

10 A No, I don't. I

11 Thoce requests wara :tade, probchly, under the !

12 signature of John Engle, who was procident of n13/Chio and Z
;

13 could not be sure cc to what tiro he nade these rogue 3tc. f

14 O To whom were those requesta sp;cifically r;ndo, 51-

15 Mr. Engle? i

16 A I cm not certain, but I knot 7 they were rJJr.6 to m I
4
i

,7 various companiec involved in CA?CO.I
,

18 I am not certain as to Qct individucl. *

,

.. .

I..

is 0 .:.s 2.t your understanti:.ng u. . nan thos:: reques : ;
,

.r
,

,
i

20 were in writing? I
;
i

-

21 A YtC-
.

I
.

I

22 ,
O EoII much parar ims recinnched ia thecc wr;.ent:' {\

t l.

23 on behalf of .W /0?
t,

A I don't recall. Ig g

!

g O Did AM.e/0 receiva any respons: to these requeste ;

'

.!

a

.,! .i
|

64
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,

'as<: S e, .,o

mm2 1 for nuclear power?
>
,

2 A well, yes. I a; certe.in ._ ;
i
.

,
3 MR. VOGIan: I vich h : would be mc:re cocci.fic, or if i

1
,-

4 the witness can answer, fine. Eut ccunce- is coefaca .?.c te
"
f

(
- 5 which requent and for who. I

C For MEId or for 112/3 in g<.nsrcl? .

.

7 MR. HAUSER: All of my questions ??sr d.11.stc6 i-o

8 the requests of AMP /O.
|
1

(9 m',IE "e._rrJ'r LS.c . 7 - cc.. u. ., 4.n. e
n..<. . e_. m. . . - - ,,,<e..... n....1 .

e. -

.. . .w _. . . . m. m
I
,

10 I kno'r in one ir.ctarca Cincinnati ~ G."u ar.: ,matric |r .

i-

t
it did respond and say thay would cell nJ.cir.>.r ro w; ci ua.'.cyr ;

1
12 plant capacity to IJIP/O.

- 13 LY IQ. EAUSER: *

1

14 Q Have you seen ecpic.c of the m.'itten regm 6tc ;

15 or any of the written recponcou?

16 A 1 saw cop 4e5 at '. .no ta.nc ,ne .tuciu2.r.4.cn t /-ta ba:;ng ... . . '
.

;

17 mado or going on, but I h wa not scan copiec of it for '

te several years. i

19 0 Wore copiec cent to ycu of thc written rerjeeste;? '

20 A They might have beca,. or they r.itjht hrc.- Estn chcun
!.

.

I

21 me at a Board of Directorn meeting. I rn nct cc:tain. !
!
:

22 O Did you coa capion cf try of the t.rriazn i
i
3.

1

2'4 responsec?
- -

-

g
,
*

[f et J. vU s. r C w- .. c.: ....:...,.,..: w . ,. ? w..
,

, . . . ~ . . . .. .w C :. : .,- . n.. . e.. , , . ,

.71 ,...e.. w .. . . n .. + . ~ . <

t .

r t

25 reopense, j
.

4

.
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.

I

mm3 i O .%,.y othere?
.

2 A I am not sure. '
(

+.

13 ! O Do you knou uhether thcro vaca any copica of eithe.r r
- i

.
+

4 the written requests by IJL'/O cr the witt.r:. ::espenn.c in tha i,

1

I
i

5 City of Cleveland files?
. .

G A No, I do not know.
:

7 O Mr. Hinchce, yesterday you tortif .c5 t'.u.t :/cn c.':cd {
s

-

6

8 CEI to wheel PASNY pouar to the City of Clevele.nd, ;
4

1 *

Do you recc11 testifying tc that?9 i

*
i-

|

10 A Yec. '

.

11 Q Is it your tactinony that thc.t rsgr.c~,n then yon |
t

12 made of CEI wac on behalf of ths Ci4.;.- of Cic701and*- cr
. >

. .

13 was it on behalf of AMP /O?
:
t

14 A My requent wan on 1-ehc15 of the City of Cle.alent', .

,

I
'

15 Q To whom did you make that reqr.at?
,

I

16 A Well, at one tr:a I ur.6e it to you.
|

37 Q When uas that?

73 A After we had been to c ncating in uhich the
. ,
I |

39 PASNY peo;fs indicated that they could make an I.lles.unt of | ,

;
i

20 ; p ucr cvailable to un provided e could arrenge ur mcuisaict
la

services.
I

i9~1
,

-
s 1'

1

22 In those meetings I *.fas not rcp7:.zt.: sting ciP/0, :

d

!

I was representing the City of Cicvcland at .ua m br ctunig,

Irecipient for se h poucr. !a, .

,

|

Q Was thCt E~.n OrCl or E 'CittID rL?CO:!I t'1 Cc? j |2.5
-

!
,

e

h



T~
.. w e. |. .-

,

i

mm4 1
' A It vac r.n crc.1 recusa 1... "ou.

2 ' I ashed to diacuzz th .: . ::t*.:.:. c.:.u ? ; . . I. .

6

,

I3 0 Did you r.tke a req cst of an'I%o Olc." 2 :EZ o.,
.

4 behnif of the City of Clc.'cic':6 to 'f.un1 ;mc. Y pe.>.r.;'

t.
-

.

A
. . . . _

-

3 A .49 _ r e c a . ,s . you m;re. going t;.ro. ." 2. ;. .2.r.c c: ;- >
.

*
;.
.

,
G your people and got back to m tritS r.n c:ar m , ;

,

7' Q whc.. * *.. & P... vcu M. ..s" nu. . . -M...v . ....=._-?:'....- '.- n. .v. .. ..,m- - .". o.
,

. ; m _.

. .

8 otha~ 'o.Y-n nv3e1.". on W.~.-A' .' '.. r. =. '' " c..h. . .". , M_ ". w v v~~......a. =..'." ^.- . tj. . -. . s
u
.s

9 wheeling of PASNY pc*.'or?
.

.

10 A That i s c o r r e<.:t .. !,

,

- *

11 Q I. ..la. . 17. 2.n,.,.i. ,., c , u.,.,. .r. _,.c o., .. . l s,. , , m .. u. ... s.e , ..
-,. _ . -. . . . , c: . ,..,e.. . , ,

. .

12 yesterday thr.t MIP/O had rc:cived u -:c=;iitant scr E SEI :

.

-

13 , :-- for the City cf Clevcicnd, i
.

1,*> Do .v.on remember that t?.nti202't?
t

'

15 A Yes, sir. .
s

16 Q What wsc the nature of the conr.it'ecnt trith :::.; .:cd ,

17 to which you testified?

t

18 Uns it in writing? ,

1
'

19 A Yes.
f

i:

20 AMP /0 had a cc=.nitnent in sc. Sing frc: .h :rl. |
'

1

n. , . .e.'6lu _Q gc S , 4.. w,. lc u. w .. s n , 4 . . . , .:.t.23 .. , ..L.l 6i c. J. .u i4 .,... . a. w . . . ,.

e

i

22 A I cuppoco it trould 50 in the 5mra o.'. : .; a '2_.1 o f' i
.

.

.

23 intent. ;
'

<

i

.
.c : . ., . . ., .,. , ., s. . -.. v31. ;:. . . . . , . , .

-

o , , s. . :. c, ,n .. .. .

,h.. e con J.,, .c.._... - s.y, . .. . . . ...

t

. e had, or until MIP/O had bec.n chic te cr.ca:nyc al.7 c. . -& ,Iw25
i ,

1-

|
|

|
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2.M O

m: I
-.

.
transmiccion 33r rices nccyc; cr' M. CM.iver .?. 0 cm . . - 5;h:.3 y-

a conditiOL laid 00Vn by II:.'3IT' <,n 3 tl10,'.' .,2 n:1. .m . . J ti. n ';"
~ *

.

- 3 L. ; D C.4 O n .y C ,<.;,, ,,,. C,., 0. . ,. , t.3. _
. . c,. .. ,... ,.-u - .. . $. ,_. t. . s. t . .. u. v- . - v... ... : . c.. -......O..,-

. .
. ... c . . .

-
<
\ "

.
the Sta.te of Pelmsylvanic, du au/.iii l'2isc2C C n ; .:y, c.n,!. cin or

~

U holdup was CEI.

G
Q Eno e.necuted that ca;cait. ant on tin pr .. o.' *o

7 Power Authority of tho Si 4te of FW Tor.'h?
.

B .q v don ' ^ :. =.c.n1.1 w. .. _I. .''. 4. c u_.', .N.. . .
.

n
-'

u t Z W w~ u .1.Cs .c.m.. m. . ~-- -.~s'.. o? 1'.'.- ,m. . .'.~ - c... ~~ .. .. . .m um. . .
" '

.
* *- - -.

10
came from c man ncmed Barry,. and I t.OnlG p>: ::a . - c: . 40

1 from Mr. Barry, cr one of hic sta.H a:. si..a.m. . ,,5

.

I2 Q .n.i. e .h.1..e, . . 4.mQ . . - - , 4 '.r .,- n '
..L . u. .v.- . .u t .a., C .:. ._. .- .v.21 - s.....n . . ,,. _a ..

,-w ..

( 13 claimint entitionnt to the EP.SW pwer?
. .

-

14 A Were there otitor etcto cgenais?
15 g yes,

to: .
a No.-

17 Thera uere no othcr egencien i.n E12 9 ts.n ' '' ^ h. .0 ,-

18 AMP /O had to obtnin a certificato for ht sproc cle--ifica-

19 tion before PASIG '.:ctld proceed.

20 Q Hou about tho : unta agencf.na cutcid.: o f.' E .o ?
.

21 For example, the Alicyheny co--cp in Per.ncylwaic?
0

-22 24 .'<I.t. /0 e.v c.> .:'(.- .-.n L,ue. ..-.L m. ..U - e '-: '..'.,. .ev - -- n--...'.e'.;,.... .> +....;. , . - - ~

. ** A= i d, ' * * * * .* "

1
.

W -

'e ' *

!
i

.w d g . **. # 8- ' *

I
1
+

1



2u.,3 a.

;
|

Imr.6 1 the arrangemente for tranrz:iccic1, ::hn.t n11cghr.1y CSFerativc

2 would, A, uhool the power for uc if ue coc.ic n:t n.2ho th:. )
i

3 transmissien arrangements through Penuaylton'.c: B, .'. :.' n o i.
.

<

4 couldn't trancnit through CEI, the.r. vanid use z.hc 30 :3.~s.9:tttc e,
.

. 5 i until cuch time as the City could arran~c ul'caclini by' CEI.
I

G Q When uns that arrcngotent ?:cdc? |
.

.

7 A Prior to the allocation enG thr. use cf the Torr; as t
8 it is presently being used by the allcgl.cni 00C9CrctOJA !

-~
.

t

9 Q Hou Lluch prior? !,

!
10 A I have no idea, f

_

,

t
11 It was a number of v_ oars ar.r,o, i

,

12 O Wac it still uhile you vere U th the Oi'":'.
,

1

13 A No. 4

i
:

14 I think it nac discussed. uhile I tics triti, t:.0 City,!
!
,

15 but the final agree 2::nt uns not reached until cJt . :. lef t-
i
.

I
16 the City.

i.

17 Q Had the State of Vermont Public '!crrica 00::::d c. leo [

18 made a claim with regard to the 30 negawattc of ?Za:E p wm|? ;

;
i

19 A Not et the tine that I was active in ClevninnC. |
+
I
t'

?_0 Q To your knowledge, did they cubrequente.y 1;.cho cuc'r. i
;

"

21 a clahn?. ,

!
1

22 A I have hecrd that they did. i
,

.

i*

23 I am not familiar with uhat happa:ns.
.

r
t

24 O Do you Pncu whether er not him. a cc: .pocin; cini c.? ]7
r

i

are presently in litigation before the rederal '.c.nsr Cor.wir,cioni,:25 ,

i
t
I

!



2042

mm7 1 A It is my underr, tan 6inr; that Mu.;r 2:wa :' 12:- in ;

e2 litigation and it has been recolvs6 in fc.vtr of the !
:
1
.

3 Allegheny Cooperctive and LT/O.
|.

i4 0 Resolved by ubuca? ~

,
5 A Ey tho Federal Power Carniccion, !

and (21 6

>

f

8

i
a
~

f
;
Ito
i

11 .

,

4

4

13
3

I

14 .

.
I
i

15 !

i

16
.

I

17 t

18 1
,

19

20

i
21 :.

1

22 !

.

I*
23

|

-,
m'.*9 1

25
' |I

,

'l

! *
!
$

$

l
.
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2843.
j nl

i
, i22 1 I Q With regard to the PASHY poter, whc er.ccated the

,!

!

* > *

commitments or behalf of AMP /Ohic?~

I
i

i.3 A Ifno executed the cc:mnittents 02 AFP/O to whom?
. i

!
4 '

Q On behalf of AI1?/0, anf ve are refnrring to tha
1

. 5 commitment of the powar authority of the State of Ec2 York l
i

G for PASNY power to the City of Cleve. land that ila talkcd
!

7 about earlier? i

8 MR. VOGLER: Objection. I bollove we have a lottar !
- i

!9 of intent as opposed to a commitnent. I don't kncu whether t:0}
r

10 are discussing the same thing or not.
{

11 CHAIR'MN RIGLER: I think we cro. ?

!
!

12 MR. HAUSER: That was my tmdoratanding, cc.:=ittaant ,'

13 or letter of intent.
:

5

14 THE WITNESS: Well, than is really the unn; cuestion '
i
1

15 you asked me before. -

i

16 BY MR. HAUSER: i

I.
17 Q I thought I ashd who had executed the latter of I

i

18 intent or corraitment on behalf of the Power Authority of Da I,

)!
19 State of New York.

i
20 Now I am asking who crecuted thnt letter cf intcnt c.i

i

21 commitment on behalf of AHP/ Ohio.,

22 A John Engle,.

i
- 23 MR. HAUSER: That ic all of the croce -crai::ction [

l
24 I have. 1

i

25 CHAIRMAN RIGLER: Io there any rciircct?

i
!
e

i



284!
j:n2

1 MR. VCGLER: If I could have 50 sncondo te confer

2 uith Mr. Goldberg, please. !

'
I

3 MR. REYNOLD3: Just a minute. i-

!

4 CILAIRMAN RIGLER: I bcg you.r pc2: don, Mr. R0ynoldr, l
5 do you have any eraninction?

6 i MR. RCYUOLDS: I believe that ce'icluaan it. Sur, I
,

l :

7 want to check.

'
O Applicant has no further cro:n:-c::cminacaOn.

;.

9 MR. VOGLER: Tha Staff huu ncthing further. your

!

I10 Honor.
|
t
i
6

11 MR. MELVIN BERGER: Ear does che D0parcManc.
t

12 MR. 11JEI2EEIlf : I hava no cucstioco.

~

13 CHAIRMAN RIGLER: All right. Uc Will tahe c
i

14 recess until the next witnese can got over"here, at which i

15 time perhaps one of the etcorneys can rap en the der,r of ttts '

!

I Board room.16
I :

.

. .

i

1/ Mr. Hinchea, thank you very much. ;
,

(Uitnero c .::uscr.l. ) i18
|

19 (Recoss.) {

l.

20 MR. LESSY: The Staff 's ne:ct uitness .'.c

1

1
Mr. William Craig.9

:

gg Whereupon, |

|*

KILLIM CREIG
.

,
23

was called ac a witncsc on behcif of NZ Staff and, having ccany
,

'

t

first duly sworn, was c:camin' d and tar.tifice as follows: 325.

|
:

.* ;

.

9

'
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2045 .jon3
.

.

I
sococx 'a DIRECT EZAMINATION !

:
:

2 D3* MR. LESSY:
.i
i3 ; O Plcase state your namo and hcrac addrec :. ;.

. .

t

4 A My name is William Craig, 244 Enno Streat, Ucwton {
S Falls, Ohio. '

:
I

Ci Q By whom are you employed, sir? ;

'7 A I am the City 1:anagcr of Itatton Falic.
:

G Q Ynen did you bccoms City llaNuger? !
;

9 A on January 3, 1973. !
:

10 Q Please nr.mmarize for un your biographiccl ,nd }
:
!

11 , employment history prior to that tir:2?
:} !

12 A I was born in Chicago. I attendad gras, rahool at
|

f13 the University of Pennsylvania in city Ianag acnt. I inc
'

14 employed by the City of Cancsvilla, Ohio na Adninistre tivt
,-

15 Intern. I then entered the U.S. Army. I was an culict?.C intn

16 for a year, artillary officer for two years. |

;7 I went to work for Painocville, Ohio cc uhu

Administrative Assistant and then was em.olo_ved ac Ci;; . Utnnc_cr ,it; ,

_

19 by Newton Falls.

20 Q As City Fanager of Neuton Falls, 6.o you hc7s |

21 responsibility for the electrical system? !
:

e. A Yes. I have electric, untor, and cowcr syntcr.:: .
.

m

py Q Could you doccribe fur us bricfly the current-

.

t

electrical cyctam of the City of Ucutan Falls?., 4w

.
;

A Yo=, It services almcat all residences and cmall25
.

!
!

,!
ilk



234G

jcn4

1 businesses in the city, approximately 5000- . people, 2600
,

i2 meters. It is entirely generatcd by diccol pouer. It ;

3 is not interconnected. It was built in 1D30 acd 194d with
.

4 fcderal help. I believe it had to do with th. recrm ment of f
f

. 5 the country because we had a large .ce worker grouo in our ;

i
.

G area.
9

i

7 Our principal fuel from the beginning until.
! :

!'8 1965 was diesel oil and from '55 to '75 it was natural ;;cc .
i'
e

9 of course in 1975 the natural gas was dicaontinnsd, So wc are t
1

.

<
.

, 1

i '

10 back on oil. !
.

I

11 Q Are you familitr with the peak load of the :

12- electrical system of the City of Mcuton ralls? :
i

13 A Yes. It is apprcximately 4 megauatts er 4300 PE.

i14 Q Is Newton Falls a member of AMP./Chio? !
1

E 1

15 A Yes, we are.
|
t
i

16 Q Does the electrical system of the City of !!cwtc.n 1, ,

i

'

17 Falls serve any industrial customers? I

i
.
'

iC A No, we have no industrial load on our nyutem. j
,

1
19 Q When, to the best of your recollection did you '

20 first discuss the poccibility of Ohio Edison providing

21 electric power to the city? j {.

|
\22 A We began a carious discus.: ion in July of 1973, ;
i

,

a 1*
23 looking into this ac an alternative. to our centinued gonarction'.

1

24 Q Why were you considering req'.'.ccting pcuer from Ohio i
= 1

,

|

I. ,

25 Edison at that timo? | |
t 1
t 1

i ;

i i ;

_ -
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Jcn5 .

i
!

I A Well, the writing was on the ual3 for nclural can ;

2
and oil, I mm afraid, and we felt that if the priccc would bcorp

, , . . t' -

as it seems they did, it would be vic::.r ft:r us to h.T/o m"

.

-

s

e'
1alternative.
|.
10

CIIAIRMAN RIGLER: Iir. Itaynoldu?

I6
liR. REYNOLDS: Mr. Ch:;irncn, could I nche n.

i

continuing objection on behalf of Applicante othcr than Onio f
8 I

Edison with respect to testimony bh this s.ituccn? '

9 CHAIRMAN RIGLER: It will be ovsr::ulcd.

10 BY MR. LESSY: '

1

II Q Subsequent to your discuscione in 3nly of .373,
i12 according to your recollection were there any ochcequent.
:13 discussions or meetings with reprecentatives of Ohio Edinca
.

i

14 concerning the possibility of them providing power to Ucuten I

i
15 Falls?

/:
16 A Yes. Following that in 1973 the Ohio Ediaen !

,

17 Company sent various enginears and technical people c_nd they
18 went all through thi plant, and they asked cuescienc and ua

.

'

i

' provided them with charts and graphs and information on our19

20 capability and how much power we used and needed. I

|21 They, of course, indiccted they needed thir to.

;

22 make a propocci or to draw up a propcuad centract. !
!
!

'

23 Then I wrote en two other occcuicnc to them After ,'

24 'i that, sort of pursuing this matter, and tiicre ucra set.a [
,

25 telephone calls. !

!
'

;

i
.

L
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j:n6
1 Then in November I wroto and cshd point -b.'lcnh

;

2 will you serve us cnd on what torr.s, because we hcdn't gotcan !
i
i

3l
.

any concrete response. ;
.

4 'Q Excuse ma. November of 1:htt year, sir? f
- 3 ! A This is 1973. Then it was, I believe, Decezber .

|
3 1973 that we received an answer, and the Ohio Edir.on Comptny i

7 said yes, they would corve us and they mcda cortcin sug.3cctica:r

0 as to the amount of power we might purchace, hhc sino of
,

9 the substation, the amount of power we night p.ren.uca. ;
. s

i10 Q Mr. Craig, I chow ycu a lettt:r dated Jc.tcc.a y 2d , ,
,

it 1974. It bears the Staff Documant Nu. Thor 8G. I nah that in ,
,

12 be marked for identifichtion as stuf.f Erhibit Durier 71. '

'xx 13 (The document referred to was .nrked'

,

i

14 NRC Staff E=hibit Number 71 for I

15 identification.) '

16 BY HR. LESSY:

17 Q Can ycu identify this Ichter for us? '

18 i A Yes, I can. I acknowledge my error. I caid '

.

19 December. This is plainly January that I roccived this. [
!

20 : MR. LESSY: The Staff wou'd like to movo into 0.videnc!e
i

2i } the document identified as Staff Exhibit Uur.her 71.,
'

.

En MR. STEVEM BERCER: I have no objection.

*

23 MR. REYNOLDS: A continuing obje.c:uien on behalf of

24 the other Applicants.
|

*25 CHAIRMAN RIGLER: The continuing objection will be

,

9

f

s



y:n7

overulCd and NRC Exhibit Numbar 71 Will be admitted into .

I ,

t

}2 evidence. }

3' (un Staff Enhibit Number 71, previously {
xxxx i.

4 me.rhed for identificatien, uc; i
'

t
i

received in evidenca.) ,

5 1 !
-

!

O BY MR. LESSY: , ,
,

,

-

!i7| Subceouent to your receipt of tha documant sateradO .

!

into evidence as E:thibit 71 were orcl requects for electric8
; ;

'

service made by you to Ohio Edicou on other occat:icnc?
59
I

It was a continuing topic of diccut.uion bach al.d +10 A
;

forth with our division offics of Edison, cnd wu employed an ;
11 ,

engineer on our behnif to design this subatotion, first to do
-

12

a study on it, give us a proposal, and then to design c13
,

14 substation for us. And, of course, tha result of

the engineer's work, we filed a letter in May of 197415
6

indicating a firm intent to purchase power and also -hc. ;

16

amounts that we proposed to pick up year by year or ncnth by ,

17 t
,

i

month as this interconnection would he acccmplishe.d. t10

cnd22 10 i

no 1

,

21
.

22
,

I
!
!23

.

%

e h
!

f

iU )
t

i
$

~
.



:
so n ie JD J e

.

s.
.

!
g .- c.'.; or,.7 y -., <,-

. d g e. .. .m. . . . . . sg..:. :. ei v.,n.s,,. : r; ; * , -
, . ~ , , - ....t..- .2 :,

., w % w u._ ..u
.

. u . t. .. . ,y ;, .. . ..

.

J H!M 1 ?. ; yourS31fr &nd 3ddrOSSC.i to .'3.* . I.'*1'lia LildAr C f OhiD J.C.G :~ r : ..'. C '*

i

3 ask the docur.ent be ns.rkad for ib:mti~i"; .". ion c a s s.l .' E:1.ibit i
.

I.

e. . . Number 72. ;
i

I
' - * m g ^-- .--s ..--r,: ", -rj s - ta it

5 t Mi*s.. *

..r e. c -- ' - - - - -- -
- >-- -

.

s
?

I*y* .i.4' 1:... . s.
.~,..,.c < . . , 1.;1. : . . , * e *.h

- :~ v .-
L- + u.., a;' t .v.s. m. 71. s. . . . ,

t

.
e

4:..s . . 4 Qs., ,5.=_. j . :. ..t.( . q. (. 1. e. . ,,
,

y
*/

. r..
4. v .

t
i

s j.tB.. . pg g'1,. v./ .N.. a, .. .(. .g .r: 4 . . .t .: . , ..s. . . - . . ., ' .y 7.,
-I a *

..
. . . . ~ . . . . . . ~. .. . . . . . ,.

i
.

9 j f31. |
t .

.

10 D'' T' 'h '*c oY - '"
;
,

1 '
'

;; O Ia, 'N " .1.e * *u _ . ._' .Fe.m.. .*. ...a....">". 7. ". ". "". 4.T. . s. ' '. - . n. . .. . . . . r
.

,,

it? :,i
,

i

13 I A 08*
I, .

g,4 This is the letter I uso referri",g tc. ,

,

Q C'".n you to"'8 ''' V**"~'' '"- M "'*-'''~~P'''*"*"~'""4'-"~ ~ " '-1- 4.v v <" c'

15 " "

:
.

t
'

[. $ .Q o n.I.( i g g.l.. w" # .j th .7 (.' e.}.e.W. .e .?.* a ' .4 $ r"> ; " '..'.~..i.>. t ..m
.

.S**i
.. - . o . _

mg .u... t.

:

I believe it .-ac scogastad by the Edison Ccr:ren t': .t c.'. :.
'

.-
~ ~ ** ..

|J 's

GRtorCd Ct th1C t3EC hCOaDOS V7.,i HEM 01.*D.lly init5.0 i'.... . D th J.2
, g ,

t

gg previous to this, cur intent to purchc.sc. |
t.

. De,.1. Lays.. .V . . 3~4 s c..T ~

. .~u'.~ ~1A ge t.u , c..,.. u 2 .. 4. . y. 4. . . .-... , ..:, s.e.4.9O . . . . . . . - - .

I
-

t
.

. . . . ,. . . . . . .ana del.7.ver a.t c.e nue arter .. to;.u nr: we me,. nne::cu otr: '

e., , ,
' 4. s '

5

conc..ucion .g

.

Q ,,TIQ s3. h G .A.n 4.y' .s . . . ,. 1 . . , .s . , n. g .c. .
~

. 'n t.
. < . . . *><.v~ . -~ ~ v i -'-*^'W*., . c .< e ..

o
. .. . '- -1< --

,

diScuCGiGnG, D.rQYicuG '.".O V. C19.* i riti*t:.t..; tI.1 '.D 12tt~r? i.y .

l.
.

g * . , .

s.J,
i

, ,

t

1
:

!
.

4



2051

.

mm2 1 It wan ctated r ll along that che oct.;.atr U : n ' 'c av.t. c. t'
,

2 a particular objection to relling un power,. his :u=y irhnind
i.

3
-

to soll us power.
.

t

4l
,

They naid they havc to cork nut t~n crec.urrat tcrns !
f

i
t

- 5 and other technical r. tatters. !

6 MR. LESS7: I t.onhi likt to . .?w .2- a , J.ance rho
.i
I

7 document identified as Staff R ii':,in r.rr.62r 72. ;
a

J.

I8 MR. STEVEN BERGER: UO chjectio' i
.

.

9 HR. REYNOLDS; A contin 2in7 objcation on L Ohnld of I

:10 the other Applicant 0 '

!

a

11 CIIAIRMAN RIGLER: The contir.uing o'-j.nenia 1.ill Sc

.

12 overruled and HRC Staff 5:d ibit *;2 u:i.ll be e.C.'.itc- 4.rci;a I

,

,

13 evidence. I

i

14 (The docu2ent heratofera wr.:hef j
;
,

15 iTnc Stc.ff }.?,dlibit ~:To. 72 f.c |
.

>

16 Aucn 2.r:1.cc h:.-on 'm0
.. .. . . ,

. : c a!.Ta. ;
'.-

*

17 in 07: GCnca . '-
.

-

:

xxx 18 BY MR. LESSY:
i
t'

79 Q Hr. Craig, when did you first recaivo a respunca j
i20 to your May 14, 1974 forrcal rorsont? 3

21 A The response toci. the fo- a of a nentin : in Jun,of j
\ ;

22 1974, early Jur.e t. ben the varioec engirocac frea '
-:a

.

'

Edison Company came over and W: c t dow, uith t'ao City's {
23

.

24 , engineer and =tyssif and dir.casund t'ta technic:0. r.r::se;.s of
i
s
1

25 what this vould require, what Wr involved, i

i
,

$
?

I



I,u.e, ,,o
..

I i

I,
I

mn3 7 0 What happened after that? ! ;

t-

2 A Very little. !
l

3 Wa entered a long dry poll I 1:0:15 :"'.1* paric 2::. !
. ,

t4 cally over there sacking a drnft contre.at, hccacnt :n 'hi:4 of !

| wanted to proceed, md thero wac no contract rccaiv. 2 by u5.

'

6 written up -- tre were told it tine in proc :.0 unii.''. Act"-
;

7 October of 1974 f
i

8 Q Did you regard the Ornf t centrne:t th .h ye- r.waivan.

i

9 as something that Ohio Edicon indicated it could M . ice.d hy,
t

10 or was it simply a draft? '

,

k

11 A It wac a draft. i
;

12 And certain --
.
.

e

13 MR. R2YNOLDS: I will ob,-lect to thc 2:;ra c.f tb: j
'

t
14 question. '

15 It calla for tho hind of opinian duca .': dr .t ' t th.h...
i.

16 this witness is in any ponition ta cpsak to. Su tsr:.c of t H. |

17 view or Attitudo Ohio Edicen ns.y have he.d with rar:f,w a to c '

to draft document that was sent, is sosothing t~ tat F. m.'t thin'.: I

19 ho is qualified to testify to. :
i

20 CEAIRIQN PJmsk: ho qusatica beinge thatuor ho,

.

21 understood Ohio Edison was Villing tn clan the cox22ct,

22 o or whether they advanced the c.:ctreet nc cly for urp: ce c.:g
'

23 additional negotiation? I
-

.

24 MR. RErdOLDS: If tho qucction is rophre:'c5 in that ,

i.
25 . manner, I have no objo= tion to it.

t -

| I
:
;

!
I
I

.
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uun4 1 !!R. LESSY: I vill be hap.e.v. ho . ,
.

!o
.BY MR. LESSY: !

"

!.
3 0 Did Ohio Edicon indict.to it Usulf he trill:' q ho ci:Jn .!

f

i4 if it was agreeable to Neuton Fclin, tis October $ 7/: eenur'.lc 2 :

I~

5 you testified you roceived? j
i

G A The language within it indicated that cartnin f
i
1

7 figures there we.ro not final, anf. as it t'.rur.d out. Vioy '

8 waren't final. The coney we hcd paid, a.16. cc !.t turn-d

9 out, the amor't of powcr.

10 Q The amount of povar?

11 A That is right.
'

4

!12 0 ffhat do you mecn by the c2cu.it cf pour? ',

13 A Well, the size of the cutstction er the at'.unt f

14 powe:J ve would be Mtted to drcu free. their linas :obal.1.y i
i

15 during the term of the contract.

16 O At a subsequent tin:a, did Ohio Edicoa tecsant .7c;1 |
.

I
17 with a contract that they were first on?

I

1G A What they did was to --

19 MR. STEVEN DERGER: Your Honor, is ha aching n

20 question with regard tothe s=a specificity to 120 I.Eynoldc i

21 objection was raised beforo?

22 I moan, is he anking tha an.c.aticn ago.iv., Cid. they

23 submit another contract to yon that thGy we're w11' irg to rica-

,..

.

'
24 at the time th..t tacy suhtitted that r.c7 cor.%2nct c you?

25

I
I

i.
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.

j:nl !

'I CHAIRMAN RICLER: I believe that is thO qu3stion. f
24 '

2 That is how I would interpret it. .

!
3 Is that the question? *

*
:
6

4 MR. STEVEM BERGER: It 10 tho uto of thu v.??;6 "finir." |--

- 5 CEAIRMAN RIGIER: Yec. Is that the t'.ruct of your

6 question?
.

I7 MR. LESSY: Yes, cir.
.

8 TEE WITNESS: The change that stas nede uns in thL i
+
t

9 form of changes of paragraphs within the docuner.ta. tie varc |
i

10 furnished a whole neu draft, but I believe there ucr 2 twc >

!

11 paragraphs in it that had been spacifically changed and :

!
'

12 which were outlined in the letter from Mr. Soil te r eel 2.
!

13 BY MR. LESSY: i

14 0 when did you receive this second contract? i

I
15 A That draft uns receivcd in April cnd/or poscibly

10 the beginning of May 1974. I belicvs it unc AprJJ. .

17 Excuse me. 1975. I am in crror,
i

18 - Q So you received cn initial contract in C0tober l'i74 ,

4

19 and a subsequent contract in April of 1975; is thht correct? ;

20 A That is correct. In the mean' il.a.c thoro ut:. ocunc
~

,

;

- 21 speech back and forth, and a meeting ragarding cho:c changes
?

22 I am referring to.
;

'<

~ . MR. REYNOLDS: Mr. Chcirar., I dor. 't van to bclchor i'
i

23 |

1
i

24 the point, but I believe Mr. Lenny s:cc ref!.rring tc. draft'

:
i i

contracts in both instancos and the record chould bc clear if j '

. era

I I

!I.

- |
1

. < \

t |

|
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j:n2
;

I we are going to characrori c the testinony thct it mtu drtft |

2 contracts which the witness cpoke of.

2
~

CHAIRMAN RIGLER: All right. .'
:

4 BY MR. LESSY:
,

i

5 Q How long of an interval una it fro:: the ti::0 you
|

~

6 first requested power to the time that you got a draft of

7 'a contract which in ycur vimr Ohio Edison rcs willing to
!

8 commit itself to? !

I
9 MR. STEVEN DERGER: I think thct wac ached cad

s

'

,

i
*0 answered, or I would like clarification as to whzt ha ic :

,

11 talking about when ho first asked for powcr.

12 Is he talking orclly, writton? t
,

,

13
_

I think it needs some specificity attached to it. :

t

14 MR. LESSY: I will be happ" to clarify the gn ction,i

15 BY MR. LESSY:
,

.

16 Q Ilow long of an interval wac it frc r dic tim you

17 first formally requested bulk power to the tin.o that you ;
,

;

is received a contract which you felt, if you signed, uauld ha a !
!
.

19 binding agreement between Ohio Edison and the City of I cwton ! '

i i

20 Falls? ,! ;
|

-

. !

21 A It would be over a year, close to e year a*.5 a helf. , )
1 |

22 Q 17ho presented you with a copy of tuc contract th:.u
|

'

.

25 you received in the spring of 19757
,

,

L

24 A I believc it vac both the gentleman uc danl with, !
t

!
-

23 Mr. Bis:ler, the Division Manager, and Mr. Dell, the Com'.tizrcial i
,

t
i

t 1

I |
|
'

.

!
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i

1 !Manager. '
- !

2 0 Mr. Craig, I raiou you a docurunt rhich is label.:d |
:

3
'

on the top " Contract," cnd hcc th2 Staff Docur.nr.t Ut:J):r 70 '
:

4 on it and I ask thst this be identi2 led at Staff dxhibit
ir-

Nuraber 73. 1J

.i

IG (The docatent referrad to van Ir.rm:0
,i,

#
NEC Stnf2 Exhibit Nud ar 73 for

.

8
identificaticn.)

I
xxxxxx 9 BY MR. LESSY: !

!
ito O I ask you if you can identify this docu_:-ant fo:: ua. i

11 A Yec. This is thc- draft contract vc received in
12. April or early May 1975.

[
'

'
.

/ 13 MR. REYNOLDS: Could I have the ancuer bacc again? I
t

14 (Whereupon, the reporter road from the rcenrd na
!15 requested.)
;

f
16 DY MR. LESSY:

i

17 0 Generally did the City of Newton Falls att'.r.p.t to
i
?

18 negotiate changes in certain provicions of this cont':act i
'
i

f
19 which Ohio Edison delivered to you? j

!
20 A Well, yes. ;

f

. 21 0 Can you generalize as to the rorponac. of Caio

22 Edison to those suggested changee7 I
?.

23 MR. STETIN BERGER: Fnat cup.ge.?ted changec cro uc !
;

24 talking about? I
i

'25 MR. LESSY: Wo are talking about gen ra:.ly. Then Ue

(

) | f
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.

324 1 .will go into them specifically. ,

' I
t

THE WITNESS: Moll, the general recponsa o:? the' 2 '

.

3' company was that cartain paragraphs and clwicos were
', s

i 4 standard with tnan anc, thcrocoro, vetic'. net he subj 2ct to

5 i change. i.

.

'

6 BY MR. LESSY: i

, t

7 f Q Other than their being utenderd, did Ohio Idicen giw;

8 another reason as to the position that changes could not bo |
1

I-

s- made? *

;,.

10 A Well, they indicated that thisc contracts tra filcd ;
!

11 with the Fodaral Power Commission, and the F?C rec.!uired j
,

12 certain uniformity in the filing.

r 13 Q Now, did you attempt to negotiano or to:lify e

|. -

14 at that time the maximum capacity of the electric servic5 co j

.

15 be furnished during the term of the contract? [

16 CHEEU.N RIGLER:: What do you uteen by engt city. ;

!

;7 MR. LESSY: Well, let me withdre.v the gtasLion

ta and go at it stop by step. j,

;
.

10 BY MR. LESSY:

20 Q With respect to page 1 of the contract, 7 % rect

i

21 your attention.to the paragraph 1cheled 1 and .2 ''*t j-

. . ,

p2 j you can describo that icnguago to us? ,

.',-

MR. STEVEN BERGER: I think it spar.hc for itself. j
'

-

23
:

CHAIR *Cui RIGLER: Yea. On the capacity question,24

i"" * " * " " Y" "'* *" * * E" # -
25

I
:
'

;..
,

l

I

. . .



. - - - _ _ , _

j:n 2858 ,

I you define the term.
' |

< ,\ ,

' MR. LESSY: The maximum capacity of powe:: that Ohio !
o

Edison would deliver under the contr.?r;t. On pago 2 of the
*

;

?
?

4 contract. It is the first sentence. '

.i
* O CHAIRMAN :GLSR: Mr. Reynoldn? !

!

6 MR. REYNOLDS: Hr. Chcirman, I notice uc arc !
.

'
,

7 getting close to the clocing hour. I have sons problem with
I
t8 a question as to general objections and generni recponces i.

9 which are not tied up immediately as wac indicated.
.

10 I think if we are going to got into thic area, wo

11 ought to get into it and speah in turmo of what the objectier.c
i
4

12 or suggested chanc: .; might have hacn specifically and whac i

i

13 the responses wera specifically. To have a gencrcl one and
-

14 leave it hanging it seems to ma is inappropriate.
i

15 CHAIRMAN RIGLER: That is comnthing you coild :
,

16 address on cross-examination. I permitted the gencr..1 [ i
: ,

'
f

17 question becausc I felt it might relate to tone cc citituCe cf '' '

i
i

18 the ecmpany during the course of these negotiationc. '
s '

19 Surely you are entitled to go into the spa:ifics on
, ,

i20 cross-examination if Mr. Lescr does not 60 ce during hic |
8 !

21 direct examination,.

t i22 Earlier he had raised the point thtt cmong tho ! l

,

. .

I23 unresolved features of th contract were the nr.ar.nt of 90uer ! 1

1
. ;

'

24 to be delivered and I don 't recall now if he tanticacd nrico, i i

1

25 I hope he intends to go back into those. !
!.
!
{ 4

'

i.

e
.
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\-

I think we will breed; for ths day at this point,*
!

- !

2 however.
t

>3 MR. LSSSY: I just wanted to stata cartnin.'.y a 1.
*

4 witness who is negotiating a contract can give hit opinion
:

5 of the tone of the negotiations.*

;

6 CEAIM1AN RIGLCR: I paraitted the question i

'

7 Mr. Lessy. It is not necensnry to argim your right, j
s

i

8 MR. LESSY: ITny don't I juct 2 cove thic into ,

i
*

9 evidence and we will go into it in it. orc detcil ten.orJ:cu. I

10 would like to move into evidence tht: documents ident;'.fied sc :
; i

11 e Staff Exhibit Number 72. I
:

12 MR. REYNOLDS: I will htve the continting
. .

13 I objection of the Applicanto. And I also will raice. cn
'

14 objection to the relevcncy of thic docum.cnt to the I
?
?

15 matters that cre in controversy in this proccoding. It la a
,

,

16 drafv document. -

t

17 We have buon told thcro vac a finni centract that !
<

i

to was entered into, and I really don't sea how thic draft or c.ny i
!

19 of the other drafts are relevant.

20 CHAIRt*M RIGLER: WF.ll, it could becr on an i
!
.

21 attempt to frustrate or prolong the rendering of sonicac. I' i.

;

22 i thought you were going to ask hotr even the final cont::act miIht:
*

relate to the iscues in controvercy. And I neczna we wil'9e,

g,.; have some connection on the record on tha'. |c

2s an asruonos: ^t the evaregriete eine I wcula ==ica !.,

.

I
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I

i1 it. i
- o

f

2 I guess what I am naying ic I en not sure I under-
:
?

3 stand how this document ucci6 be rc2 m.:nt, even .Gatwing i' |*
.
.

I
4 was determined that the kind of tastimony you varet t ilhir-g 1

!
- .

t
* 5 about night be relevant. I

i
.

5 C11AIRMAli RIGLER: I don ' t thin'r. Mr. Los:ny .aas h<.d j

|7 a fair chance to develop that. Ha has ccly hca tM Nitn.c;s ;
i

t
8 for a few minutes, and I sm sure. .ic vill get inte,that.

9 So I will overrule that objeccion at this cime cud j
i

10 also overrule the co!,tinuing objection. |
!

11 And, hearing no objecticr, frca Mr. Sorcz . uu
{
!

12 will admit liRC Exhibit 73 into ovidsnce Lith tha u. tier- '

:
1

' '

13 standing that Mr. Lessy intends to parcue this tcc.orrov.

14 (NnC Staff E::hibit Mumber 73, previously
,

i
;5 marked fer identificctica, tas j

;

i.

16 received in evidencc.} '

i
,

17 (Whereupon, at 4 :40 p.m. , hecring in 'dro bc~c- i
;

18 entitled matter was adjourned, to reconvene at 9:30 n.a., ,

,

19 Wednesday, 7 January 1976.)

20

21*

xe
t

!

23 !

!
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.

!

25 !
!
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