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¢! CHATIFAN RIG

examination, Mr. Vogler.

tthereunon

WARPER
resumad the stand and, navi
wes further exarmired and tascly!
R, VOGLER: Thauk you,

This morning we weaulé

make a recurd ocnrrectlion at

The Witness has no notes. an

“leveland, i2ft them in Cleveland wa=n
there. Tut he felt in his conver:
end of vesterdav's sectior ccnacerning &
which a request, a writtern reguest fco
pecwer was nade; he feit hat ne wis wroni.
chance to refresh his reccllection,

I helieve I anm roferring to
granscript, line in which he advises

1972 that the writien

e I'Inchee would like t

The vear




bw?2 CHAIRMAN RIGLER, And €zl

.)
!
- ﬁ second request?
il
I
3 i MR, VOGLER: “hne writtar oiomess
'
" THE WITRESS: That iz covneou Thar Lo the
£

-

written reguest.

o

CBAIRMAN RICLIEP: Thers stae an Syl o240 ent
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eubsequent coateets releting to oo*h lhe Dpvlo-docufe ond el
| Perryv plants, when vou learnga

0 Perry plant. Is that cvorracis

i THE WITNERG: That 1= corraste.

L A

!! CHAIRMAN RIGLER: AlL riont,

¢ MR, REYIOLDS: Meay I hawa =hial rsac bacr
13

1 {The reportar r2ad the reccmd as rojuesiod.)
4 .

MR. REYNOLDS: Thank veu,
i‘ MR. FRYSIAK: 1T rafer to pagm 2637, Llise i:
16

Shoula that date be coryrzoiec? ‘
17 i
MR, VOGLER: I believe Ehe CQisCuss. O w-

is8

I can hand the Witness the transcrips. T belizvs lg
19

discussion is the sam= If we could juvsc Laliz 2 no

hare.

.~ s

CHAITMAN RYGLEPR: Yes, Jgive the VLlirnosr on

I

cpportunity to examing uhe Transeripw

B
)

. * * Y -~ . 15 — o 4 NN s
ME. VODGLER: WOGIE VOB Lidid Tt 62 neyw o

later?

CHAIRMAR RIGLER: W®iqht now, [ilales.

o T AP A, 2t = ot et o
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VOGGLER: thet

MR, FRYSIAK:
TED WiITNZSS:
should be corrected to 1373, s wzil,
DIRECT EFEIMIRATION (Contd
BY MR, VOGLER:

a Mr. Rinchee,at the ccrclus.ion of w

i
J
(i
ta

i
:
‘

testimony =-

"R. SMITH: ©Dxcuse ma: Aafore vou proceat, 1 W0
if you could clear up our intscchance, Mr cavnelas?
MR. REYNOLDS: Taht is fing I we: g A ac!

if he could wait jusc & mipiez, bacavse T =~ CRTI0P Lo cEhon

-
<

up with the date changes. Could you wait §ust o sc2048 an o

and let me catch up with hir oa ¢hic?
MR, SMITH: Sure
MR. REYNCLDS: iali risht, Tasrk von
MR. VOGLER: Mr. Smizh, €13 you howe oeu. . ehnst
MR. SMITH: Ye= Last evening, &8 «z addeuriped.
Mr. Vogler nsked the Witness oo peqe 2541, bagivning ~y

line 12, asked the Witnuess if thira Party whaelsi a vould hHe

required in order to be a viable elestsis artivy, Uha=-

asked, I was unhappy with the ansver, “sostse T Sl
think it vas clearliy resoonad BI:C & & O O

1 stated on page 2517, beginnine wibh 1ine 17, “Hed on v

telicve that third party wheelinc s vau heve undined it

-
e

m
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i } essential to the svrvivea. of LILP#S

NOw yeou recail vhe guasiior vo e

L&

-
PrICE g
T A e B S © - S o U Gt 4+ SO = B

& visble covmetitor. I thonk ov viasw ol Y,

& quescion was a little claoser thar jourz, &nd I
5 be straightened out Lafore e procsed: an bl

MR, REYNOLDS: T woulcd he wore Sher

(o

Mr. Vogler straighten us out on it,

MR, EMITH:

was can it survive &8s a2 viabiz aloctrio autid

iy G B e . T I A

o

suggasted the question was a% & vizhl: ecoupeis:

11 I My version of the questleor way eissey Lhen yoam:,

12 jnst nointing this out in ry visw., "That fe Wil

13 . {B¢ ard confesrs.)
14 : BY MR. VOGLER:
‘5 Q ""ir. Hi:‘c&\z 3. & :‘_)r_»' :-i:'-‘-"-:- 1.}::\ :‘. 'oi P ET

that the first thing we duo Lhis woruine wen Lo

-
<

17 this questi.n, ond I wili ask it razip, i.F the
12 The question, end I will road Zzca

i k quastion, on pacge 2621, “Even wiih tie full s

e—

20 interconnection we have just Gaseribol. .,

21 to yesterday, we arae tealking shout = Tenuo o

- —

to the nuclear power thav we Love &lscnrecs.

B

when vou were cormiszioner of lignt guo Duasr,

™
‘__o

2& | the city svstems still rucusse phisd oy whe

25 to be aviahle encity?

L
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heve heer necsssoar”

powar Froi the Davic-le
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Lransmission systaw:
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rle electric ertitv,
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HNR. SHMITH:

of transmitting power out Tvemn -

ycu should have access te . voleir Sowans

THE WITNESS8: ‘e had Zhovghi

of affecting our contractusl colasice

that we might enter inze a eon+traoi

Anad most cf the consracks Lank

power supply requive thgt vou ecaryv =

backup or that you evza evacianu: (o

-t

purchasina it, put cancihing bach L +n

So thare was the curmsicarai

two-way, wheeling ghould bLe 2o ngvs,
to transmission, we shoulc L2 2hie Lo
recaive [t.

The primary nced,of coursc,
to receive pover.

CH}I RN Ri nLER: C‘U(J’o \-to G

supply power tc any customerz cuioics u

THE WITRESS: I Lelieve w~=

to supply power up to 50 paresrt of Laof

City limits I believe there z.¢ sone ras

by the City which ars ouicide of ¢he

i

are very fevw
There o » VBTV Snasd

consumers cutslide o tha gi:v
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industrial custcmars?

. THE WITNESS: VYes., It &id cdevivy o teairve of i

LA

R p—
a——

my office, have @ certain roreion o D4 leal dsvatsl to
irdustricl custoners.

70 Y ME. VOGLIR

.

8 Q Me, Hinches,; in view of Zhe ronsrne oY he Bgavad

wr

let’s see 1f I can claxify sorathing Mers. Has 2ha Ll svstng

iC of the City of Cleveland ever oifarad ¢o s2ll pavway 2o CLIT

e did, To tae best of ny rerollsenin =i

>
g
®
"
£

<}l City offered sower “c CEI in tae sumasr of 31771, A% uh

i
L4

13 point there had been articliaez in thepanar ths. <.

LY
{
'

1 - . . 5
14 Cleve’ans Electric Illuninating System war va-=hins 1o

cf theix capabilivy anrd cur ~vodustio:

Rt
’-
i
:
B
l’\
s
[
.

16 | we could effer them a portion of that nrod.cs!

L E&s o =
17 peak raguirements, end we did so.
g Q What was the response, if yon reca’l, of =
13 Illuminating Company to yousr offer?
w0 2 It was a somewhat negative vesnooss chaw Shay i
29 no need foxr powe. from the Municipnl L.ghi Tilur: g i3 2hae

< ¢ did, they would Let uz hrow

1
3

@

< I believe we have couches briaiiv on t4l bl by

iv

I

but the koard's question, serbans I cicy wlarify ag

ra
o

|
" further. ;
t
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Company”

A Tes ;
0 Is ¢ pessibie for ihe
any other scurce ctihigir thiar wac
third-parcy wheelin.?

MR, REYROLDS: I «ill

‘tiTely sLtiounds

i

wa ik ;'.:
Yy &5 O

questiors by counsel. But %ha roason

to the pricx guestion.
with respect <o the word

I have no problaer goiu

the record it mioht be hels ul i:

hzd some explanation as to whet
say surrcurcded by,

CHAXRIMAN RIGLER

L

Mr. Voglerx?

MR, VOGIER: . I might ¢
immediate recponse is I will has
dictionary deiinition ¢f the wor
at it recentlyy but I rely on ic

BY MR. VCCLER.

-~

-+ Is the ecity systaw iso

o

o

) -1
sulxouna.

e

£
U
¢
ot

? -
-t

.
1

Wil

o

yowmy e
RN T

and in ite system from cuohcr watiltitlos

Illuninsting Co™pany?
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geographicallyv, isolacad.
2 Q Did he complere his anguer” !
3 | I would like to ao bazi, thin, and r-ohrase the :
. t
. 4 i question Lefcore the objection,
5 In view of your isclatlon, irn your cpirnion whan ;
6 you were Commissioner ¢f Light and Fousr, would in be
’
7 possible for the City of Cleveland to chliain sourcss of
G electric supply, bulk power supply, ficow supplicis ccher
9 than the Illuminating Company without =hird-party whaeling?
10 | A Absclutely not, ¢
- 2 !
it “ Fine. ; ‘
i2 h Mr. linchee, I wouid like to ashk you a few bricl ?
. fquestions on ycur activities at Purieu:, Caiilornis. |
i3 4 \
14 Would you, sir, characterize the sizc of £ plas |
\
|
15 ' at Burbank in relation to the size of Lo pliat 2o Clevelanq, |
ff if ycu can?
15 L
17 i A Well, the plant i3 apprexinztely the son: slze o8
the plant in Cleveland, abcu: 273 megavetts, oli=Fliad -
18 3 i
!
‘g aeneration, as compared with cosl-fivesd in Cleveiand. oLheus ~
\
5 44,000 customers in a city of & total popuiatlion of €. C0O. i
|
21 The demand on the sysiem &rvrcaches 1€0 megawstie, Ard i¢ iz i
22 |i Very comparable in size to the City of Cleveland. :
e Q Would you describe for us shia == Dricflyv == ghe §
- i
24 condition of the light plan: at Burbeni? |
s i
25 I Well, the condition ¢f the light plant .u Burbeni !
|

ﬂ z
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is very qood.

1

production plant. With the contracus cuar w2 ha e

power supply and with the sources “h..l 'va Ravae fax

pover when we need it. as neaded, fror varions sariic
whom we are interconnacted, we ars sble Lo Lwir A .
Oor turbine whenever it need: attontion, and leas

out of service until i1t is repoirsd, rahe the reusara

put it back inte sexvice.

That. of course, is ¢ koy GO whe cuesuiion

well-run plant.

0

Do you at Burbank have iutergsnnaci.ons

utilities that zre adiacent tc vour servies arsa’

A

Q

with

these

Yes, we do.
Are these interconnections synchropous?
All of them are synchronous. ves.

DS vou IavVe any GpeErating s

usual engineering?

MR. HAUSER:

irdulgent in not objecting belore thir. Ny e jact

the ground of any relevancy with recard

)
1

r

O
u

s

[

¥

W

or the ccmpanies invelved in thir proczediug ¢ wo

happens in Burbank ig clecriv not reliavanc.

relevant.

» pm Ficis v - M 2 R B3 I e
MR. VOGLER: b {2l dODOr , Tae OC2EF meliy

This is the corncludiag pizcs of

o ——— ——

It I8 an encelleat!. prpaned and wpoips

re

Mx., Chairman, I have bzea verv

e —

h
%
»
3
(=S
H
18
(&
it



jonb

examination. We have two clecari

size and in characteristice . bot

same Cormissicrer of Light ané

Halex

< course, and I weulé like to novs
[
£ weign:t tha Board decarmines, whar

M

~1

x

w0

i1

15

o

is affoyded a charce to -~ socos
1ust about five minutes of thass
.

CHAIRMAN RICGLER: Tasy

with 1t, aad that is there nay o

the situation 1n Cleveland and ko

addition to which, without creac

with the antitrust laws, it cooms

may have fairly orocad lati+vic in

runicipal systems,

MR, VOGLER: That is
O more cuestions along this Linc

of that, and to submit it foy whotave:

19 like to give ic,
1! fv fad X

16 HAIRMAN RIGLER: r, Hauwser, | cuin)

20 @c @ minute. I thiak the Ecard may ot <re end,

22 We underescanc the Lasis
i : r . .
25 4 MX. HAUSER: I woauldé =oi:
3
|
24 O Hr. Vogler's commenit ¢! d¢ wa 2
26 extrenely important diiferznce po

D —
— e -

give no weioht to the ausssrs irom



Mr. Hinchese
Surbank ig completelyv
where the waiority of
18 Fcal-fired. Thee alerne

CHAIRMANR RIGLER: 'ell, there may
revulatory scheme witliin W& Statve of Cali:
know.

We will listen.
of your obisction.

MR. GCLDBERG: %his i noa eoliuters
matcter, your Honor.

The sStaff would lilke &n rote i:ce

objection to Mr.Hauser's active parcicipavion

in this proceeding, for ths
CHAIRMAN RIGLER:

erther?

Y& went through t
MR. GOLDSBLAG:
continuinc oljaction,
CHATRAAN RIGLER:
MR. VOGLER: Could I b e auzstich

\Whereupon, the revorie:

requasted «s follinws:

= i3 ST
WwUESTICN: S YO

witn these interconuectiors e Ehi D2 usukl caglaeering?h):




2731
1
jon7 !
2
i § MR. VOCLER: L 11il suritia thate RLGUELE .
*
2 ! BY MR. VOSLEN:
1
g w Q Do you have third-party vieeling at Boi: oo
{
.’3 : w ‘e o fL v Ay e mee e e ok P Ay )
' b3 “tS. It is a Very osda piastiod 5

area.

<

i
i Q It is?
i

~!
>

168,

Q Hes Burbank baen off:r:d accarss v ourlnsy

<

€ A fes, we have. We have bawr cifer:id lancicl
10 ir San Juaquin Nuclear Piont whieh ic in s anr ing
and the lead acency is the Los dngelas Loo yiman: of

-
.
- —— e —

| Pcwer. in other words, it i a mun‘e-oal 34 % o UBR ORI
13 declined that offer after studyinc ic. Ve are non oon
14 an invitacion from the San: Diego Gag & tle
15 I! in the Sun Desert Nuclear Plant <o Lo cCnsoructsd nac
15 Blyth, California.

[ | MrR. VCGLER: Your Honor, this conclv . zi o
12 direct examination of che witness,

1S CHAIRMAN RIGLZP: Thank you.

20 Mr. Hauser?

21 MR. HAUSER: At this time, Mz, Clunivuin., I we

like to renew my motion tro suribe Mr. i

.
i

e

before the Fedoral Pover Comaission. ono of e JREuRS

whether the emergsngy condition o uhe Lanicinsl lighe

i
(&)
v viaheiiioss it i s

e o

25 i A8 I will demonstrate shortly, Unz d Wers « autios o, loswsw



which required che cecstatblizhne:

=

points betveen CEL and %he

uwrilavful, or an

Also at issue hetor: whe
wis whether there was any improne:
coniuct cn tne part of
ment of the 11 KV load transfar o

interconnection and tu2 13% KV grachrensu:

between (EI and the eveiznd Municinal Li

The third

impreper, unlawtul,

the CEI in the manner in whizh

and interconnections wore adnizniscaud
Thera were other issuas

Cemmission -~
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CEAIRMANY RIGLER: Let = hs tiow Y. Xracs GRe
more time, plezse,
MR. BEIUSER: The *hicd L2020 25 TNy e o 3

any improper, unlawful, or entisomme=liive corduse an r

the part of C2I in the manncyr In whlio'. the cispiscla craveler

points and intercomneciions werg slrisisterad, cud/sy soarata
by CFI.
Thare were other issuss vuich vors wuilly Llei
before the TFavaral Pover Comiiesiar b 0 A e O
directly involved with Mr, ilinshee’'s Lascloony o %o Follouin :

areas:
One: The condition of &the aunicipal ldehs wions

during his cenure as Cumnmicsioner,

-

™O: The 1l Xkv lcad {ransfer points, cnd Lhe panece |
in which CEI adminicstered the transicr of sorvice

Third: §2 Lkv nousynsicanon.s isbarsnng: cofon ond
the manner in which CIZY administered thc 4o onciss 8 coewio
over that intaercounnecstion.

And, the netter of the reliability oF b sgnizizal
light plantes service.

At this time 1 would 1ile © distrivbvne fur {deniti’s
catlion, a number of ordex:s i 4he Yedaral Puriar Conalsaisn,

CHAIRMAR RIGLER: Before yvon o ohidt, ~pt w2 anl yo
this question: WwWhat iz the antiscmpooilitive rimsdurd 26 2no

FPC?
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MR, FAUSER: 1f T undcrsi.r e Cotion - Soves
in the orders thrat I prepsse o cire . ste For PR T )
identification, it will be clwar viwl 1z e pie r
gations were raised in that nrocsel +o ==

CHAYRMAN RIGLER: Ves, bus vhat iz sho goseis

Ir other words, under the ‘Yyucls pcrnlaton
Commission's statuote, we arve inveclves . b2 eve 3% D
maintenarce cf a situation incorsistonc wit. =
antitrust laws, or the principles waderdvice ohogs §e

1 an wondering what hae ¥A0 meopdonrs

bhe comnarable cr similar to tre

‘1R, HAUSER: Upder ke Culf 8§04~

"y

I understand it, the ruling therse vas thot ¢l

censidered by the Federal Towar coacisrion ind!soie-a

1

.- o}
1 ¥ ’ b
-l b
IV - - .
. - -
- s 2
E ewa 2

antitrust concerns wera at lsast s brost 2§ oo v L
Cormissinn, &5 you have cu- . =ed, (.o HRC Cov T ¥

MR. SMITH: Wouid you address yoursrii 4o “le
Federal Trade Commission Act in veur niswver?

MR, HAUSER: In terms of wihzt?

MR, SMITH: Urder 1bc 2Ltonlc Eneroy o e LEshe
look ¢ the Federal Trade Cormicsion Lot ac oae 2% #la s
iaws in evalualing a ziguction inconsisiens -~= ig wha
litigacion to which you yoftor. im 2o worsililiel”

MR, HRUSGZR: L belicvae it i:, vaz.

CHAIRMAN RIGLER: Would <he PPC heve found
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anticonpetitivs conduct on =

."m .

CHA TR

Case ~-
MR.

inter=st,

RELUEER:

RER LT
-ad

23

HAUEER:

CRAIPMAN RIGLIP:

MR.

HAUSER:

CHAIRMAN RIGILER:

standard trhan

b
-

our

atandards relatcing wo

cut if there is

in language, or

stagveoxy

betwean the coicents that =ie

considering,

MR,

whether or not the activiti
to the public intevrest, i ¢hi

covar tha statutory lLanovy:

the antitrust

invelved in

CIAIRI NN FX

FAUBER:

L2WE.

~

vanted to setxrtg vl
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in other words. does

reguire weighing and bz lapcine

ﬁ versus, let's =av,
the powar ipdustry,
You See wiat is Zroudlina mo

MR. HAULSER: Yo, ir.

CHAIRMAK RICLEK:

because the FPC has madsz

| conduct,that chat isrcue has

terms hefcre this Agency.
Unless 1 vere oeeriz:a thc
| same, I den't Lthink we 2ould 9o »loag wi

maybe what you shoulé dc -- you may ‘ntxadoce

’ at this time if you wish, butc I think vousy

(¢« briel this a little more fully and chviousl:
i
” of time to consider when an’

testimony. It doesn't heave

Moraovar, Ht point cut thag

points, the operation ¢f the zystor,

i
|
i
I
|
J mony is completely factezal: th? mulscanze
i
|
|
i
N
i

MR. BAUSER: Alsc the adainisivati:
of the load transfer points is norc
specifically referred to.

CHAIRMAR EIGLER: Raight

But i% seemns to me thi




a motion to strike bafor
of anticompetitive
tion o thesze lo

ingd

MF HAUSPHX:

brief on ¢he

directed to the specific qgu

CF.A\I}(:.}L.: R:-:;& 4

acency with a2xpertice in :he aroa

of no anticompetitivs conduct Ly
the load trangfer poinig?
KR. HAUSER: Th2t
CHAIRMAN RICLER
to the decision of that

AT

And the spacific {ssuz
the Taderal Powar Conmuiasicor,
CHAIRMAL
documents, you may, and we W

brief.

importart

have already issued cne onirion

e / % " i€ c¢co

ey

T
R

Tewn -

.-.\- R
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10

11

13

i4

15

i€

17

i8

18

20

21

22

we pointed out that activiiies shougk ginels
nonviclative cf the anticruss ‘ave i and £F home. v,

when bundled together mav sventualls oozt Lo te -~ RIS 2T 0
tive situztion.

80 there is a passibiilivty thet wobwii-zlisiiig &

v

£inding by another federal angency, Lhes iy S30)-uien

might result in such a £ipdi .o,

] & . . ” -
| That would be anochav rezsoas Tor our dcoving youau
]

motion to strike,

{ A third point Mr. Smiih vaisad fg, §1% yor ovn goir
to talk in terms of ceollateral) ss.umpol, »ou £3001C =0 wes
the issue of whether the pa~tias a3 ¢he Izowmes wane
identical in the two forums,

MR. RADSER: Ye=s, I anderstoad #noi.

In our pratriel brief we do oddrese chot sraciiic

issue; and 1 refer specificaliy to pogs 187, ond wown wil

4

e
4
~
.
]
L]
“
3
‘1
o)
e
]
2
s

find there cited 2 case 2f

~e
.
.
«
.
.
-

146,

In additicn, in our supplearantal buiel, wve wil
address Mr, Frysiak's questing,

The fairst ziocznunt that I would aslk s isersifisd
.as Applicant's Exhibit MNumber 15{CDY: . ir artie’led, & MNotisn

te Consolidate, set for hearina snd invenitisaiiar. Folaral

Power Commission Docikatc vembars I2-7621, 1=7633.

activities were not cnticcompatitivs, 2 2crice oL wvab oo Eiv.is s
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MR

A8 B Sax-pads aoconont ciled

- - - -
18 LA ol S v
Sey
L& " | -
- &> A ¢ e R
" - I s
(- s LA & ]

« HAUSER: HMr. Chsirasan, .& mind

we distributed all of thecez domrmen:s oo 250

gc through and hzve thar

MR

procedure ve

Department Jdoces have quest.cens for o7, Hiaconus

know if we have Lzaan

3 L oma
&0 I 4 L

« MELVIN BERGER: Mvw. Chaolvman,

are following hssoe, tut I stanizd

i Xipdpeld vl OV not,

-

w

CHAXRMAN BIGLER: WFo, if i youe %

examine next.

MR. MELVII BZRGzL: Thany vou.

CHAIRMAN RICLER: Off uhs reocid.

MR
identified as
(o4 £4

L 4 58

and then veu can put your 1,

think that is

Iy

L

Number 18(CEI)

« HAUSER:
Applicant's E-hibLit i
IASRMAR RIGLER: Yait

will ba identifies x5 Anpliceont

ry
L
F

v

.

o

& .
the procedure %e THLELREC vUt.

- J.\,e;c ,"‘-‘c- e

- - aa

Or Applicant's Dunbar 1%, e

H

xv

{3

o



10

11

12

13

(&
W

?.’

———
- ———— . T———— i

o

-

‘Re HAUSER:

<
L0}
&)
»

Motion for Oral ARgumen:, iaoeueé fLarsh 6,
§Tederal Power Commizcion ©f cthe Univad siaate:
permanent interconnection, emerconcy incsroon
'antitrust, FPC Docket Numbz:os B-7827, £-7533,

consizting of eight nagez :ogethor wigr = 3.

e e e

No, 19(C21} for

fied as Applicant's Exhivit 20{CEI-3: -=-
f CHAI MAN RIGLER: ¢ iy Auslioan’
MR, HAUSER: [Ixcuse ne.

It is entitled Presidine Ixéwinex’

E-7713, which consists o+ 21 paces,

CHAIRMAM RIGLER: Tast hoor: ne

docament numbor OS1-3.

‘. - e 5.
ok NEO 4 Sl L R i |

MR. TAUSER: The next docur<nt [ of

document identification nuwiber roulé Lo o

in Consolidating Proceedinos, TFIC Docien =701

cets

The document iz cnticied “Urde: Dirag
Temporary Emergency ’rteiconnect o¢ 2+d Sei, Lo
Consolidating Jearinc, Se2iting Expedibed Hasiin

-
.
-
L “r
.
.:'n.:,. »
{
- iy
i 3
e
7 ¢
e
p FROE o B A 3
- -
34
-
» .
EREE &
) & ]
. Gl
-
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MR, RAUSER: Tas rent doeoue.nt ¥ as

as Appiicant's Exhibit 21iCrI-4), i3 enelriar
646, Opinion and Order in the Inseveonrantio=

Docket Numbers E~763), E-7633, S-7.10  frosud

1973 ==

!

Ornse zcain he L

CHAIRMAX RIGLER:

just Appllcant's 21, and tiwe internal duse onbl po

CEI-4.

MR, HAUSER: And it consicie 50 =an

narkad Apzlicent's Pphdl

FR. HAUSER:

™ - - o- » i tn a0
T he next docw: auv s

‘ no, ZI(CEL) Hox Ldaond
MR, BAUSER: Tha nont dooumanit 1 achk o

as Applicant's Exhibit 22, Interpal Docvment Cni

| Number 644-A, lssued March 2, 1572 by the Fedirel
Commissior in Docket Fumbers E-7:531, E=7637. -pnd u

| consisting of & cover pase plus tlrne ngn: ¢ &

i

i copy of the envelope,

!

1 .

‘ u'.'-l.,;; Ao rvsis Sh » ‘:_ ¥}

i

t PATRGCE Apvodsantts

! BG, 22(CETr for dauy

poe

()

r~

.....
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~7€3), and B~-7633, otna B

identified »: 2ppiicuni’t

CEl-7, 4is &n Order Diraet.
and Denying Hotiea, Lraus
commiseion Nockets lumbeis E-T0L
of seven vices,

CHAIRAAN RIGLEW:

MR. RAUEER:

with Previous Orders and Doaving uiincn,

.
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CEAIRIGN RIGLER. M ths Leoarye

KR, HAUSET: Mr, Chaiiwmoas ., veou will Jivl e-

possibly already have discovzzed
been red-lined ia xe@pinc ti=h sha Lo ogptte 3
and advice.

Let we explair thav T will qo =0 N Lo

documents at this time arg =~

-

rarticular sectiecns.

I believe chat it is very prob:able i chs
these proceedinge tnat the ant rc dusuii-nis Lit. Mo
important for review Bv the Board,

-

: % . s i g Foh.
QLG WATO L At e Ve ot

v

As I statea earliar,

i

issues that 7 vas azddressing mysell %o upaol “ieil o
time. There were cther 188ues Ethas J Leliein 4030 ar

sometim2 ir the futurs in hess po

G
0
fr
Fo
e
N

Mr. Reynolc: suggesis wiee i you soulcé zal.

and not take the time here, if we. ‘n ouv wvriste

would call these specific provicions o =he Bro-r o =t

Voew alldy

ve, of course, would wo thi:z.

CHAIRMAN RICLOR: © I think 4hne

-

-

because I want Lo move alena and Fionioh che SLEN2EN Lo

$0 we will not take addivicnel Liwa

- -

designate portions of tha docuns.lc
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dou have macde your wpoluvw. oa Poave S

you will file a brief in sutpo.t of weur wolier.. ol 4 ui!

that at this 1.ime X would iike oo have .08 JuLl: o B
arogs-examinarion.

MR. RLUSER: All ricnve.

hefore we do that, mighs NOTE thES “hadd iR

2

be introduced in evidence?

CHATRMAN RICLER: fcaring ue

MR. RJELMFELT: 1 just want ©o laguire 285 Lo

whether these are being owffarad gencrzily oo Trrs Las rurvoy

4

of his motion at thiz timz,

(%)

~

o
-
-

MR. HAUSLZE: Geaerally, Me. Chainmean, wviien wonlf

of coure, includec also for the purncsea of the wriian
CHAIRMAN RICLER: I don’'c roaly ses tas
distinction here becauss the cnly purposs of oo axe dniy.

the documents would be to czcen: ar  fagh che oonoivs

the FPC; and thet iz the very subiect of the moeion, Lot

MR, HAUSER: There might =

L]
7

estoppel iesues that wovld be contained irn ¢ne Accwunals

that we would raise c* & lazer time,

CHAIRMAR RICLER: I think ve weuld peipas sou o

introduce tnem into evidancs absent shisgeior for ths limi-

purpose of your colletaral escopoel noticn soeking 2o uhedl;

Mr, Einchee's testimcny.

~

- —



1f you incendzd <c wa:
leter, I think it would be apnronviav:
proct or to -~

MR. HALUSZER

MR.
chjection to the document
The Staff would like to acis wy co.lesgus
advised me some of the crders are not ~louns,
procedure 2t the Fedcral Povar Cemmisiion
I know at the Federal Trade Comnmis.ionois
signed for anthenticating pur-~oses.

opposed to objecting.

MR. HAUSER: I would raprasencz that tow:

-

fact copies of Tederal Power Conmisaicn ordars cul.

CHAIRMAN RICLER. The documans. v

for the purposes aanounced by counsel .

(The doecurents lLaoisto

> - ’ Msate T Wl .
Aorlicane's D:hibicu

sare 24{CxI) fer

vere »aoeived in

-



CHATRIAN RIGLGA:

MR. REVRCID=:
to be okject to any cros:
Justice ¢f this witnens.

The Department 2 Jurt.cu
interest with the NRT Steff, Theu«

And I think that it ils well sez{li«d

confined to those parties vihaca have

Tor that reason wve ore
Department of Justice conductinc
witnees,

CHATRMAN PIGLER:

i3 the past three vitnessaes ¢oing ground ir a ci-cle wiore
Applicants, with an asserted identity of Inter st oo
1 exemined the same witnasc?

15 ME. REYNCIDS: I bkelieve it wias szadcliy wi il

17 that we were talking about lvplicanies chan 4.4 rob Fave «

10 identity of intcrest .ith raspect Lo eross-arzuainogins

- ———

and that is why the Applicants fels it necaconry _Leth ooy i

20 had their righct t¢ cross-eramine seraraiely, acorise L .

2; i did not have the identity of interast,
. | T R L ,
2 i CHATG-MAN RIGLER: Thev all Lad ou idonmealy o :
i
23 i Ainterest in pursuinge the epplicetion Zor ain »uesrdicio

o4 license of Davic-Racele and Perry Scorcisi..

2y MR. REXYNCIDS: Eut that ig Tz driferc:at tunzn

i
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14
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©wy
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vitness thovs 1o on ¢dverse

whether as cc the tustirncon, oY a

interest in the testimony ocna vhaothey toe cielio s have an {

AR e £ . \ 3
TRLUPZTT ’ o - - P .

identity of interesu wiun

I think that ths poinc Chel wa r

and clearly in chis proceciineg is wnat cuch of Lo

Applicants feel that the testimony har ewotes 3o rranld be

»
- LB |
i

APR &L LS8

.
L]
L5
.
-
‘
-
.

limited to & particular

is directed until such tiae «

L8

tion to this Board of a comnection she“ wowld ooorane ie ocing |

as toc all.

2
In the &bsence of & connact

the feeling is that all of the testimouy vhst iohl come i

as tc one Applicnat would ot 2

edindagible agelaght wh: atherss
and they would not have ar identity ¢f intarest

with respeus

to that testimony or any relaticnshaip Lo it.

L3

The whole rremisc ¢f thn

2 % 4 vy e e - oy
appliceaes’ o

2
[
o
o
r

ot
o |
-

i
"

fe—s
S

has been they do nct have ar idern

I would also submis that

as Lo whe Pensyiant

Justice's cross-exenminacior heratofcre of ohz oL <2itn g
it has been in the nature cf divect cxaminegilorn Lacauen

thev designated thos2 witnesses as

CEAIRMAN RIGLER: I wil! tcake Mz, Zexgar fiprse, ¢
MR. MELVIN BERGEE: Mr, lovaolas Lesn's stabed

what he believes tue identity cf .ncerszizeg beivein

Department and the Staff o pe. I would lilke o wsix haim vhat




he believa: that toc Ls befors

MR. REYNOLDE:
oxamination or confrones
the party, a party .in procecuing.

It seems Lo me thot in £hi

pursuing a2 case which is to suppoxrt

there is a situvation inconsistent w.itl

I don't see any diffcrence x

difference in theoxry, but no diffarence i istcrenc: wlieh

-
¢ ')

respect to the Staff's positiorn in *his cave ac

.

11 articulated in ite Septerher & filinc2, =28 i T LTV
12 of Justice interest in the case £a exritloulated 0 fun covie
13 letters, its September 5 filings, and its pronzsoring polal.

14 MR, MOLVIN BERGER: Lo I underst na

Mr. Reynolds to suy the iduntity of intzvesth Loy an hr

s

ig || Department and the Staff is that we are potbh £-=li-= =,

.g position that there is an inconcittensy wisn &0 antiis.aun '
5 laws under 105(e)?

19 MR. REYNOLDS: T think thers dafiaitcly lu. Yhuy
20 || both &re taiking that position. That is onz volint Y ww pouing
21 The other point I am making iz thet the Denarcrint of Jusiige
22 is not an adverse pavrty with respect o BRif UleLoub.  wha
a2 has been no indicaticn that this westivony {9 dircotad agalasc |
e gpe Department of Justice or hes any oousicilicy r 4 aiva;av;

impact on the Department of Justion. Wicghout inat edvurseness,




is not appropriate for tue Dene

MR, MELVIN BERGRR: irxa

that this vitness may not we

have an identity of interest

MR. REYNCLDS: 1 2w |

I am saying I believe thers ic

the Staff and the Depariment.
8 I am alsc saying that I thinXk oz O Lattel :
9 testified tc by this witnesz there is no xremo:e pHess lility :
10!l of an assertion that there is asy adgversiiv L& 26 bt

il Department cf Justice.

12 MR, MELVIN BERGER: But that ie not your agvwos
13 with regard ro the identity of inkerast, 12 1:7

Rars
<)

14 MR. REYNOLDS: I am making both argiveris

1§ || connection with the right to cross-cxemine.

16 | MR. MELVIK BERGER: But it is new vov: wre

17 || with regerd to the identity of interaot.

18 MR. REYNOLDS: I do helieve thare s an Liontic

10 of interest there which goes to the fact thic 7 <on’l thlind
there is room ¢o0 argue there is an 2dvercigy wiw. rassz2rt O

the Staif's presentation of itz casze chrouch tiis witneoso, ‘

L]

- 22 MR. MELVIN BERGER: I am ccill no: sure it |
- Mr. Reynolds is saying the fact that tolco witnow

adverse 0 the Derartnert me2zns wusre is on idooLity of ‘

151

! interest between the Departmanl anc the SLa




ioné

- —

I am having geoire problems rurpondiss 4o tu

n

3 I am not drawine ; couclusiocn #2 wn =he idmai -

A interes* solely on «he basls of th: iteoclive i iz
I

s P witness, 7 - ROt sea that chls wiwneze’™ Ces nimgny

G |1 in any way adverse to tho Dipartian: o Justis b

7 ! find no  adversity which would wirrard orouseswiiin.
8 by the Departmant of Justice. ind in 2cdiien wu oh

9 is my positicon that the Depavement of Justio. .. ok

-4
©

5tuaff have an identisy of imesroces viich Suoeh o

11 my conclusion that there i. no adveveenass .ore rics wer
i2 || warrant cross-axamination.

02 MR. MELVIN BERSER

t
..
"3
[
H
'\
r.
i
)
=
|}
L4
2

14 that apparently Mr. Reynolds is predicating his iccusli

16 have taken the pos.tion thzt thevs is a givucsd o luo

y7 ¢ with the antitrust law. 7Ts Shav gosract?
18 CHARIMAN RIGLER: T ¢hink wa have o
10 MR. MELVIN BERGER: 1If that ig the loomiic. of

20 interest, then it seems to ve 2}l of (he ~oolicii.s Ll

2 there is a situavion inconsiscent with e arciiome

2z not exist.

. ——

. A—————— o v s

. Icdon't see tha gdistiaction tiorse Py aan

2= Department and the Staff's posi<icn and the Appricanszs’

Prosm—

. —— -

i MR, REYNCLDS: I dou't wani o 4us e ol S0vT,

interest on the Zfact that both i Depertinant 7d th: B4

21 identical identity of interecst, that each 05 thei s centeras
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24

25

Furcher, thinlt the

YA

ok WY S B

Department and the Si¢aiflf have “hrveushoue

subnmitted moticns and a&r. ed

point has never bean raised re’s

identity of interest.

1€ Applicants wighed

ty O

have done so at an earlier voint in L.om..

1t vwas the applicants
consclidate and if fact ts only
all Applicants, and then thay decidec chet

and they went ahzad anl cdecidzd tney cnon

separate briefs.

who A
egbnit ¢

I think Mr. Reynolds ies «

now there is an ident.icy of interoest

and the Staff and we zshould no-

-

has not
ue o

Departmant i% a ground for denying

The Departiont belicves the 2tonda-s

34 3

in whether or not cross-examinavion should

administrative procecdings ig vhetieo =b:

bolstered in any way sc that ¢
comp:lete record is obtaincod by
I believe =hat iy the

Procedure Act as well.
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Mr. Reynolds obiection, untii fur. reountiv. &4g Han Hasked

off a little bit. My main chisction goew to ¢he 13¢.=

of interest, which I Genv. An€ if there had deew 20 Ldsnbis

of intererss, thers woule Yeve becr cne Erict. Ay« y'enes:

;. n
-
o

list, and one documsnte

A ol e e

has worked in coniunction wiln €12 giesnrgrant of B ae
and guite wall, I michi state, is wupon owday oFf this Yoo
and that was in discovary.

I do neot %now whet Mr. Bavger he ia rlnd wild

regard to this withess, but 7 Qo Imovw oot usats It 20

1t
'y
A
{

if the Attornay Gemeral of tha United Siouvos
antitrust hearing be held. thal the Atrvomniy Cuieral or

his desianee will be a parsy to thot prodecvd.nc. And i
Mr. Berges's role hare woday. iad az 3 part e.

- - 3y o

proceeding ,under the Adwminillrative Procadurs sat, L.

a right to cross=examine in order £3 gec "tnas he ocisntaahis

and the transcript will bes full and true disoiosuiye ol

facts.

el L (2% ol st . ) - -
CHAIRMAK RIi{murmR:r 2APLE

. L0 A gy §x L TR S, e
‘\'-}‘ HJLJJ!‘ 1 cadeid u A CHOC fae -t ".::j'-"ib e RO 2T

¢ deba jettay, I wouid cimplv Iike oo yraicl ©O Uhe enlaenond

found in the stitemert o consclidatica arvesduncs
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March 29, 1974, wherein &, naragwer

aggred by counsel for th: Appliconte that cisge--aninarion
would be conducteld b cne zowsel fus el LEATVaUr, G
counsel for the Regulatory Sca’f, and one ecunze ‘uy wu
Desartment of Justice, and cne comnzel far the oon? eganns,
CHAIRMAN RIGLER: %o slemnsd that Loirsr on hohol’l

¢f the Applicants?

NE—

MR. HIJELMFELT: My, Ser21d Chaernsfr,

CHRRIRMAN RYGLER: Was it sloened on oohol 5N |

hoplicants?

MR, HIELMFELY: He sagnead ag senncl Jov
Applicante, in the piursl.

CHRAIRMAS RIGLEP: Well, for e variscy <f raason.,
Mr. Reynolds, we will deny vour motion.

Progcead, ™=, Bevaer,

MR, REYNOLDS: Mr. Chairmen, I woull like qo
the Board stste the xeasons for denving the motic: . 27 i is
aeoing to deny it. I spprecziate uhe Board noo wz-.vl o v:

f.o r2arque after it made 2 ruline, but “or vripsuis of tle
record, for purposes of pesgible apgecl, Lt veuld he holofnl
if we could have the Board siate whnxb 348 reascus ore.

CEAIRMIN FIGLER: I Con®t bLeoliceve cthz intarssits

of the Attornev Ge2nerz)l end the SLuf/ ire nossio-ol

i

identical, Obvicusly, the statuze provides for “ndcsendene

review by the Attorney Geueral &2 & gepanzic purty., T Leliews .



that the references Mr. Voulis
Procedure Act were well takan,
understanding of the partics
been that eachnarty would

T helieve they

They nave thzt
but not withstanding that, your

a lonq time ago, and we have .l Lesn onaes

premise up until now, including cic
Moreover, X am not rporsuvasd
an identity of intereszt ancua
In crder words, I
arquments presented on the ocher ol¢:
MR, REYNOLLEF: Jhank vou,
CRATRMAN RISLENK: Ve refer you cooln
Prairi~ Yelanc dacisiorn, M.

MR. REYNOLDS:

intervencrs, sir.

CHAIRMAN RIGLER: Go zhez?,
CROSS=EXF“INLTICU
BY MR. MELVIN BERGEX:
{ Mr, Hinches, I halicie
quastions by Mr. Voglar, vou
offered varticipetion in tne

that correct?




wd

o

L8 Yes, that is carrect,

2 Do you know i the:2 are any priva:s: villitries
participating in the San Joeovin units®

A There are; but they are 1.0% the lecl zoepsy fev
that development of Lhatunit

a Do you know which uvitilitice are wic ticlins:ing
in {t?

5 There ieg Southern Cal Falson. iz ong.

Q I believe yocu tlgpo stnted in raspoi e L0 LGH
questions by Mr. Vegler that PurbmnXk do=¢ nhave third card
wheeling arrangemente; i that correci?

CHAIRMAN RIGCLEP: “pr. HGauinr?

MR. EAUSER: Mr, Chairman, I agein abluzi to

A

this line of guestion by the Justiece Department oo Loo guoundis

of relevancy as to any situatica existiag out ap woc YVeog
Coast involving the City e Burbank and vtilitic: oul
and the City of Cleveland :nd Clovernnd Elestrie
Illuminating Company.

{Board conferring,)

CHAIRMAN RIGLER: Waat wan vhe penting (u2avidi,
please?

{The reporter road &he cancing qguasi! on )

CHAIRMAN RIGLER: 1 wil] zorric Chen

Lo ap = 8 Lead A 208 S y . - - 3 N 2 - T
17’53 "-'I.n'uf‘-.;t ‘il-':)g led & enrrasst
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BY MK. MELVIN BURCER:

o] With whom do they lLave the

-~y
-
’

'
h)
"
i

k With a variety o7 both pubiic sud rilvate ro
systems intarconnected throughcat e Wozié Loins el -
Burbank can and doss draw poawer frce vha Pasilis Horshenss
we own and arrange for vheeling for wovwer that ve 2o

not own threcugh the Pucific intervis.

which fg o kigh
voltage DC line. We are prescrtly ewicswpliziae pLrcehare
of dump power from Mevads Fower Lexvany. vhio ic & antity
in the Nevada zrea.

So there are man, cnbinies, tiewre aro 20 companiers
that are members of the Wesg? Jssoclatoo,

CHAIRMAN RYGLER: !ir. Kavuor?

MR, HAUSER: Mr. Chalrﬁan; now We Lo net conflis

to the City of Burbank, wz zre axtandivg into thi anely
West and Northwest, and 7 guvbmit again it iu eluesriy ac

relavant, and it razises the irsue 23 o vhoither or ne-
we are required to enter inilo civsu~cucsminacion
case as to, as I say, whet has now buon cupandad anes ems iias
than the inicia) exeminstion bv Mr. Vamicr

CHAIRMAN RIGLER: I cend to ajree wich vou,

I think we hazve had enouch on *hat ifue. %Nr. Beriey

-

MR. MELVIN BERGER: T hev: caz ceneludl,
question, if I mey be permittas.

CHATRMAN RIGLER: I will iieten %o ¢ho gaesticu.
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I mey pot st the Witniss onsvar '
BY MR, BAELVIN BEGUNe
{i With vi.at prive L6 el W K 8
aave thers third patiy nefiint e
MR DAUSER: 7 cujoetien
(Soard contorying,
CHATRAAR RiIGIER: * 2
Five te the answers, .o xairar vasl i
tet objecticn
¥R, MELVILN BEESER: 1 wd:l
BY PRy MATNIEL BER3IEC e
g Mr. dincnes, in zous o7 e
you indicated, you dlocuse+d Lhe cond
FPlant at the time you arriver ip Ol

to ask you what thsz o

af the vanezeting uov

commissicay

A

the

maintenasn

well.

re,
2,

of

resaire

besie ruis

TS 3

dun

of &

da
.~

were scversi o0f the 2°

turnaround, whi

that anmroximas

any wnit that

nng

C tae

-

i 4 - .
Bl 38 .0 eOre
ALy evsrTy &
NES Leen T3
o
far

tp, look at it, msi¢ an &

»
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cpereted beyond thalr limit for when vhis Lminhuoiac.
should have taken place ant thelr cunaition ohvicoris
deterioreting then, becavsc thi 2zl nox

Q Why was the paintenancn Lot dCu?

i Well, bsceuse the uvnits wore vaooeluved v Lo

service tc provide electric povgy, Thew wad 1Ll QUOLCD Do ¥

availatie to the City to remove iy Unlis L2o0 FOrvids ol
could possibly be cpenct.
< ! My, Hinehue, &s comuissicier ol 1o A 1.0

who was your superviessr in the chrnln of commanl on ¥
table or organization?

A The director of uviilitine,

Q vho was that gentlamen?

A wher I first was employed by the 20y, Lv
was 2 man riamed William Gaekill., In #the Latioy pars
ef 1971, == I was acting direcic. oi wiilitiern,
sorr,

o % e
P

The firsc part of '72 than It tecen.

Ray FRudukis.

1] vas Mr. Rucukis the directnr of puiilic willlting
from the beginning of 72 uncil vour loft (Lo CLur of '
Ciavalangd?

[ 8 Yasz, thet is correct.

LS e

G ¥ho would be the ne=t up in e shoin oF

comuend above the dlrector of public wtiliziaws
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20
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8 The mayor.

(ol And who wees the mayvoy i Zhe tir: vou onon to the !
City of Cleveland?
R Mayor Stokes. {



Q And did

Commissicnexr?

BN SOTrY.

continued in office frowm thac €irs until nnu.

L4

Q With regarsd (o g muintenaned c¥ ho 2I2U04

generating facilities, uron Grriial 28 comuirLionss s oha

-

o0

city did you develop 2inh precras vo deal with zhe malnkannnos

|
|
s
; moment. He is presentl)y poy- v
|
|
|
|
:
!
|
|

L]

problem?

iC 2 Yeén. The fi:gt - aue of the £irgt onicre of

e
M
-

ey
)

Business was ¢to fetermine &o coickiy ou poesible ¢
2 of the power plant which apparcatly had che worsl se. of

i3 conditions affecting it, we 2:d ¢o detexmlae ho. guickly we

—
e

could complete the repairy on the larve vuroing, resitocs

it to service, and then nar a progrew for retvenin: less<

-
“w

i 3 units to Ltop=notch operating cundition =zpd esti:llisian

17 priovities for those smaller units,

Q Did you implement tlis progrou?

A Not entirely. We wer:s alzos oo .lranted with |

- ——— e —

P situation where precipita2tcrs had to ba lustolliid on the Lullsis
21 by a court order and thet, connlianca with £hat owvdzy did %alw

22 priority over the madncenince &F i vails Invalvad.

: g2 ! e In your prior testimony vou dissussed tan Lisd

i transfsr arrangements MELT had wich CFI. I wandsr i vew

"

could give uz a step-by-ctep daseription of wial Lizd Lo happen !




W

s

o

-
L

11

13

14

15

'S

0

35
Lo

[ 3]
K

s

in order to activate thouss lozd (ranefer wolnts.

A Well, when the municipal system aad reziizaed Lheé
need for activation of a point nf interconnection, then ouvr
dispatching grouvp was reguired tc cosvact the CL7 opLret
group -- this is on the 1l KV svatr= == gad the C5. ryrous
in turn would dispateh personnel to the swiceh! 10 atos, the
switching substzticn, and they veuldhandle 2ll of &9
switching through a systaem of conmuricetions wihich creaz.d
some delav.

As 1 cstated yastordey, instoad of hewdlice it
correctly with our people there wus a coubexscue roviing of
communications back throuch the cdispeteihing ofifice &
switches would remain opeu until cizarances ''are : givan
by that cffice.

Q Did ycu ever discuss with CEI pescle a pouezikle
way of activating the load tr#nsafer poinis wovrs Cuicilvy
with this preocecdure vhiech you have justc dcccrib,ar

A 1 did not discuss this personelly vith the I

kh
Q

operators. I had a person cn ny steff who did cigsuses it
me. His rame wes Titus.

C Did ycu consider uwsing a4 radio cowmuiicsztion plan
to &id in this loed crensfery

A Yes, we asikted thaei tils Yec done 2l -~

Q How would that have worked:

A Simply we would take 2 portsble wult Zuon our

e~
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system or usa one of the porcabile nwnice AT
to communicate betwein crews at cunle
hae a rad.id in it and than cheve oy ooytudis
can be hand-carried, and both syétens nzd Coess wiiss
Either one could haove Leen used,

Q Ard you would have had & czew nt socu of e
switches thet had ¢tc be thrown; 13
A Correct. And that weuld he ona
up if the open-clese switch wode wire amngseary, M
contention throughou% the entirc conune Lo who Gi
was that that open-close swiich arravosmeunt vao ol
that‘the two mycstems could be enercired . fiad togscha:
then separated if the separate operaticn wure
continuing operation at &ny of the load

That wenld have prevented any
soever. $
CHAIRMAN RICLER: Did CEL

gLVl YOI, 4ny ¢
P g

=

for resisting the 8¢ of the radio communicasiun proncnols

THE WITNESS: MNo. They sitply made & wufurgl rmd

that was it.

BY MR. MELVIN BEAGER:

Q As time weat on wndd the swituhing Leowe. morg
frequent, vas thir procedure spesded up at 2.17

i No. AB 8 matter of facu, &« time weal 25 e wgulls
we encountered were longer aznd _adey, 2pparancly cosated by
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16
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2763

the fact that more and more reop

business had to give their asuvthorii, for clezran bafos
switches vere opened.
We beliieved that &c be €h2 situvclion.
Q With regard to this loa? tronusier armangasnt,

if MELP needed, let's say, & half nocawaty o cower on ¢
system, was it possible fouv then t¢ get just wint muzh power
from CEI?

A No, that was zne of the canaitias 4ot wo £l
were unjust under that type Of arzzaguaient, In pruda:
operation of the municipal system if 3¢ wes apparent chac w2
were approaching the limit of the capabilaity ¢ our
generation under a given se. cof circumstances, <hon Sxué-ae

operation would require that we enercize an sdaition.) loa-

transfer point go thet we then had sove reserv: on oo

failure . asons

generation for the evente, if vou had &

hit & power pole or something would hepozn to

o i o I e
L 4

- b -
tk.:‘ R =380

other stations in oparation, with
there is rno wway to buy any backup nower,

supplying all of it or none of it. So the-

say, 100 kilowatts, or 500, or 1000, as tus cave
were required to encrgize sav a SUC0 kilowaiz svbotatinn

buy all of that power, thus paving a alsy

:

pan

< Zven though MELF wouid have had the coprois:

let's say serve a poriion of tia: lozé *ranzfer?

A Yes.

B

when vou headad,
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MR, EEIVIN PROGEL:

the bench with cherz Cocumente”

(Band@ing to ¢he

CHAIRMAN RICLIM:

MR. REINOLDE:

was handed teo the Eoarad?

MR, MELVIN »ERCE

documents T put on vour Jas

MR. REYNOILDS
documents, or just one of

MR. MELVIN 2BERC
the cacket I handed %o vz

MR. REYNCLDS:

up one at a tine,

¥, therelcxe,

the packet, I believe I vi

' 88 to whether the Boars ohouid

SaLES W2 mavy

i walt == specifically with rezpss:

of them, that thev are not within

and therefcre, as far as crossge-sz

CHAIRMIJT RIGLIP:

them up for identification

MR, REYROLDC:

1
' they would not be epproprisczliy intrdvaed ot

‘‘‘‘‘ L : 3 Y St 9
am -

L b

- - ..'1
e ow i ¥ i A%
¥ uew , — * - » < - b
2y I aplE & roguani: wr ©e wad
" I &m nres :
$ & & : 4
- b g b - -
! CEUs (B o Do Hlind 5 oS
3 - s v o+
S1a¢ fou I 3 L O ol
theow?

o | s 4 - - | - 2 . - - awmn
} g - htai e ‘..? o4 P 3 o ¢ 1 - =
&

»

It way 2e approprinte (o iw - a
nave 2 objoeilion
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cepartmant of Jugtice Docunaznyg Mol L

marked asg

Q

BY X,

Q Mr, Rinches, in auiz of w¢ o e
today, I believ» you srzted chat &l cus &
cfferad to seli C21 geme poww,

Is thaz ca:racﬁ?.
A Yes, that ig corcead.
Q I would like to hapnl &0 voun now a 12
{ Raymond rulukis ©o ¥ayl RuloLsh ceted July 13

Di=2 fer ldencificzilon,

idzptificoeion. )
EBY M%, HMELVIN SER0nn:

¥r. Bincnee. I wouurd lihe &0 ash

familiar wieh thie leivcer?

A

<

A

but we at

and bring
9

offer?

A

Yes, I an,
Uoes this relate €0 me offe tu wall
Yes,

Thers had beayu veve:ia!l verbal oZfar:

the City thought it wvonld Lz wel: 4o
it to the attertion of e oSrvsidan
In thie tho letssy “hok ver past <

Yes, that is correcrt.

o o3
-
5 ooy
~ - "
.
L 3

o 5 i il

-
P
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e .
oy Ase

i
~3
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MR,

MELVIF B2

admicted intc evidauce.

MR, HAUSZR:

MR,

REYNCLDS s

of the cother Applicantz,

CHAIRMAN RIGLER: "

overruled,

N
-3
o
L oY

- s . N . m s, J o E -
:\‘!},T 4 & NV et 4 £ LMW gL LY T_ !

- e e ———

s

LB DAS N Onjeelion,
;
- ais 3 mee d w, : 2 " - §
A SONCANNLN] ‘14..4..-f‘... 7Y LHY PeET H
!
1
gomcineing cuiaction wiil be

It will be adniliitted in€o e¢tidounces wa Dapariaounl eF

Justice Exhibit 3.

MR,

marked for identification a leblex
Raymond Rudukirz cated Ju.Ly
of Justice Documant uuiber

be 012916, which is ©0o ba merketd as LJ~4 fov

BY MR,
Q .

Yeso,

HELVIN BERGEF:

PVELVIR

drd o et s
i:.ﬁb\-h».:ﬁ,

identifice siur bt B, !
1
in evidoneo.) :
T woult =ow lila to b
iror Rarl Ruaclin
24, 1873, whisn boares (spavtsis
we it L8 Zneozrect hixe - =uhG |

{The docounecnt

e y

",— 'QC & -bl‘- - -t pra
identification.)
) ARETALE
hsva vou £e8r this foomeut Mo

Can you t2ll us et zhie doownent i
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A It is the responie to T2

supply somae powar for the Clevaland Ricceric Tilemiooilne Compald:

MR. MELVIR BERGLI: T would 1ilie o rove thal Di-4
he admitted into evidence.

MR, HAUSER: CEI has 0o oxj:ctdion

MR, REYNOLRS: A continuwiny edjecticn on Lohall o
the other Applicants.

CRAIRMAN RIGLEX Tha dosurente idantiflied as NIi-d
will be admitcted into evidauce as Deportiecnt of Juscice Lxhilkiz

‘-

BY MR, MELVIN ZERGRK:
Q Mr. Hinchee, I baliave in vour (asc.ngny yoR.o.der

yo indicated thet you had varicus praslems wivs 27Y iy

effectuating the 69 kv interconmectisa; that 1o cveer vov airive

in the City «f Cleveland.
Is that correct?
Y Yes, sir, that is wrrect.
MR, MELVIK BERGZR: I would 2.ke t¢ have narked
for identificetion, a letter ZIrox Ricanrd Eolilinguon ©0 Loz
Howley, dated January 13, 1373 whlich banrs Lhae Dewvirant of

Justice Document Mumbar 01iL€: @il heve 3¢ moryied or NJ-2,

e et —— i
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rarked IZnhibit e, D5 for
ddsneliticricion,;
BY MR, MELVIN 2ERGUR;

Q Hr. Oinchae, have jyou sacn ditie docu wn: »alsra?

A Yes.

C Can you tell us the cirvsumsiancss swrrrunding ige

preparation?
A Well, ves,

The eircumctances, gc dack vell pavendi v

tenure of oifice, but during my winure ¢f office “he inasgisne
tion that I made relaced to tue proewese for cyasiusuoous 58,000

volt tie-in was made early ip my tenuwre of office 2ol reiniac

|to this sgituacion.

And having come oul of that moeting wid

e

a4 pagoiwt™

react:ion to any propoged tie-in, the Ciiy then wen: =0 the

| Federal, Powver Commigsion and zghed for oo Ancerosunc-tise, ioo

we asked for that intercoancctinn on (he hasis of i jeopuiay
of the proposal ané tre lives and wu.fore of whn elilzere of
the community thzt we served. t |

And eachk time we vant sefore <he Fi'.‘!'.‘k:?'-':‘.f-. Pover
Comaiscion ia imformal haarircs, 28 wel
there was a great deal of iip servive kv CII ¢hat thoy would
support and did concur that ¢ syichrovous Interconvestion should

be made. But when we voald rotutn ©o Cloveland, thers would

- i S g
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10

1
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i3

14

15

16

17

1€

13-

20

21

2

| be no further m@etings and ro 4discuszlon. asi all of «na

overtures of the City of Cievelaani fall on <zuf eari.
Q Dic these cveats lecd o e uregaratiocn o7 hi
!
letter? ;
Rk And the [frustratiorne with thot kirl ¢f crestnar b
led to the prerwation of =nis letter.
MR, MELVIN BRERGCI: T vovlié Sika o nove thet D=5
be admittel into evidance.
MR, HAUSER: 21 hae no abjuciion,
MR, REYNOLDS: & continuvine ohjaztion o the othas
Applicants.
CHAIRMAN RIGLER: Tha econtimuiny chijection iy
overruled, and DJ-5 will he aduitteld into eviiiros,
(Tas cocurent bergcoior: marked

Exhikit No. D=L for

for idantificuiion, we roo. lfyes

ir evidenecs.)

MR, MELVIN BERGER: I would now 1ike o have mnriad

for identification, a memorandum of 3ome tvpw, eltheuh It
doete not cay memoranduni, Ifrom Warran Hdimehoca oo & Hr.
Gaskill, wvhich beers Dapartment cf Jusiice uoour-ant Murher
00214868, and it is the motee of ¢ meetinc halld on duly ©

1971.

->

I would llke to have *hat moyried g D=0,
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CHAIRIAR RIGLER: [Ir. Eause:r

MXR. HAUSER:

meeting was covaered on tha firec: orin
If Mr., Berger could melar M
ny recolleccion is he did not coveos «iir

MR, MELVIN EB8RGER: I én not

meating wag covared.

But Mr., Hincheoz hoo rafarraed oo

he had with CEI vegarding &

interconnection, and I

testimony.

{The Soounent raferysl o wee
marzked Bxhibii no. Di-3 for
iGentificoiion
-
2
Mz, Chaivman. I den't holicwe 24
MELS: of My, Tinehze.
CC LN TCOOTE == Lk
;38
ans s artics

CAXIRMAY RIGLBR: r. Eauser

it certelnly “ouches, at lezst in parc, on nexC

subject matiers that lMr. Hinches coveres o-

examination.

it seemz to me that there is & o .car tie

on his direz tastimeny,

LN CTGUL Taatdawd
tlie laterconneaszion or i &) SRLEE
balieve this would Foil wrdur <hat
¢ QB NG TAVELW TalLo
i -y T
a8 Civees
- " . u o
If ve turn to page 3, anf 198k at i4ces 5 aps =
e deilw.en o of th
e 3R Iin
mir - 'Y by & ; . b i 4
da@ OnLY Nzeling I secell vhic
wad ¢ Qaeetang ehorely
. - B . - ol Sy eI = on
in 1871, with eaginesvs of (OI oné

- subjects coevered in thic documuoni ané the matiers

i
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12

i3
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i6

i7

am going

>

that specific meeting,

CHAIRMAN RIG

Nonachelesa,

certainly myself, rir.Houley,

representing the City at ¢hiz me

-
deZals $

there

S

T, Lochingve

those “.estinge, and I am sure a nuilar o

5
N b

I sca your poiat vigl
to his not idsntifying particular wzeztin

is 2 relutionniip licre,

to rexmit examinotion on it

BY MR, M=ivit

Hr. Riachez, did yov propurs

Yes, I d4dig.

of a meeting betwazn the

between the two systemaz,

Y
BA:A\ A

It waz a renort docvman

*Cleveland Eleoctric ITiluw inaiine

i

Yhy was it orepazad?

£ino
-t

representatives and representatives of “ha iy Sour

express purpose of trying tc estaslich s

She Yeso®
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Q At the mzeting raeferred

you have muocli success in makine pro

connection?

A Well, if you weulé refer to tue tiizd pags,_it
appeared that there was gubstanilial suceocs

agrzed to cn the thirxd page waxc a cvoaary

L
g
o
l\_

"b

-
&

v
ki ¢

«

-

-~

i

in the meeting. Hcwever, the compeay 4id ro: honor any of

the statemente made in thc mucging,

MR. MELVIN BERCER: I would Like o move that ;

DJ~6 be azdmitted into evide e i

MR. HAUSCZR: have ao

x.:. Chaj Taal ’ :::

other thar that previcusly stated,

that it goeun bevond vl ;

direct examination. ;

MR. REYNOLDS: 2 cortinuing ehbjectieon of s cihss
Applicants.

CHAIRMAN RIGLER: All
objection will be cverruled and we will recoelve e

identified 2s Dapartnent of Justice Ixhiibic & inte v dunca.

. was received into evidzuce.,:
BEY MR. MELVIN EPRCGER:

Q Mr. Hinches, did MKILD cuneriense zuy ctha:

"

difficulties with CEI in attexting €0 econcstriret i

w

.
phyiical

pbrtion of the €62 KV intercon: wction?
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e

EN

19

20

21

—am

A Yes, wa did. After tic

and *'e were enabled tz gc aheas with

e Ns

particular part of the line, secouent «F the Lire
difficulty in obtaining from CEI itevel)f pasmis.io

policies on their preperty. lie ercuuntered

<
-

the line to ccme into their property in

no information at all would bz
were required tc submit 2 Dlen

krowledge of what the plans of

exit into their own substatiosn.

After about thre: or four SuULLLiSSions .d

re-engineering, we camne up witn an
they agreed to.
Then, at that point, it almost bzcame o

matter of litigation.

that the poles cccupizd on their property walch hod

unexpected ievelopment to Lhe City,

MR. MELVIN BERGER: Can I have that

anpw

back, please?

(Whereupon, the reporisr read from the roosrd ¢
requested.)
BY MR. MELVIN BEI.GDR:
Q Specifically, Mr. uinche:s. what wzs the problen
with the poles cn CEI's =-- or plaeing the nolus nosy CUI°

plant?

problons

THey charged uvs for tu:z lz-?

; =
68 O%
SsC0
2 ~™e e n
| A e e

that Insvisics

Tod waieD)
LY ne

-

e lrody T8

¢ Yy s

b 53 § 3 o550
-1 VL
id LAY

gl YTeal

$
=




MR. HRUSER: Mr. Chairmuwn, i think this is wgain

clearly beyond the direct eurnminzchicn of #iis wvitnzss.

21 MR. MELVIN ZZRGER: T ¢afsk it is 4uel an
!
- elaboration on somz cf the &ifficulicins ¢h .- 1o, Mpzhoe

had indicated CEI put in front of Clavelaud ¢ suegassful

. " U S —o———————— . S o v

¢ completion of the 6% KV interceoanaciion puvsuant o the
7 MR. HAUSER: Mr. Chairman, that iy auestiy tho

8 point. The Justice Lapartment s2nnot elzhorato on Lae
9 direct examination. He is confined to the scop: of that dive:

10! examination.

1i CHAIRMAN RIGLER: Well, I air going to hold him
12 the general bocundaries of thatc diract exaninotion, bat ©o

13 is not quite accurate, what vou just smaid. Lf w

m
‘-J
O

ck ot

14 Pederal Rules of Evidence, particulariy hula €11, %ilia)

-

i3 think indicates that the ourpose iz co dovaleop cli: toush,

that is our primary purnose.

S v — . —— ———— 5 . ———

But then turning tc Silid), it soacer “hat the

Court may in the exercise of discrocion pemmiv snguricy ot

-
«
T e —

e additional matters as if on direct axamlnau;"*

29 S0 that we have libarzl discretion whieh wy axe nut

™
-

going to exercise in a liberal faschion. Ve cre going to acid

him to the general houndariss of the dircc: soorinntion have.

&

I will permit this one more guestiown.

»
(0]

24 1 MR, MELVIN BERCII: Ccould (hie rarocter mamd Ghe

25 gquection back, pleaze?

}
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18
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(Whereupo:, ths reporiar rsesd fron she resoré as
requested,)

THE WITNESS: Wail. thz puohlienr wiigh plecing the
poles near CEI'c piant was Siuply Shet va should bhave hac
from them 2z desicnated right-ol-way ord ceoperecin ia
staking the pole locations so it weuld not iite fove with
CEI plans or CEI's maybe existing facilisiz. wulcoh might ~o%
be visible above ground. ind was 4id nob reeeiv o amw
cooperation in thiz regard. i wmode 14 a Sitvacion irgre our
engineers had te guess a+ locatione.

MR. MELVIN BERGER: I would now Lilte o o5 ar 25

be marked for identificatlon a Mo ranary £frow

o

Lucian C. Rege to Mr. Warren Hiuncace dated ouly

-

3, 1872, aud

...v

bearing the Department of Juctice Dogumznt Numheo: CLLZBS oana

have this marked for identificition as nNJ-7.

~
L

(The documens refers27 €2 wvas worted
Deparimeont of Justice Exhibit rumbe 7
for identificatica.)

BY IR. MELVIN DBERCER:

&

Q Mr. Binchee, are you femiliar with this
A Yes, I am familicr with thic Gocunant.
g Can vou generally Cezeiribe the glrcuvmcismses

surrounding the generztion of thir docunent?

-

e & pugoe 5 S, P
in veferense to «n ordinancs

A Well, yes. T his w:

fp'.

which permitted the City to pay in “ull a2ll of the cveis of



CEI, whatever costs Lhey wight incur 2

changing their syston *o accormedi-~te =he i

o

Q Thie was the 58 1V

-
-
.

N

A The 6% KV interconnection.

P | -
avIeonng

-

o)

- —————

5 g 0 Do you know if a purchase cudar was necwally ioouad
; 5 | for payment to CZI?

7 | 2 Yes, it was.

8 MR. MELVYN BERCGEN: I would like co nove +aat !
£ DJ-7 be admitted into evidencz.

i0 MR. HRUSER: T have no oojlzetion on beralf of €11,
it Mr. Chairman.

2 E MR. REYNOLDS: A continuiag obicotion ca bahals

i3 i of the cther Applicanis.

1 CHAIRVAN RIGLER: The continuing chizction iu

15 | overruled, and thz docussnt desgiguatad DI-7 wiil o L3 & &g -
i3 into evidence.

17 {(Exkibit Number DI-7, pra 13y monhes
is ) for identification, wog xavsalved

e in svidence.)

20 CHAIRMAN PTGLER: Going bachk to cus proiles of
2% yesterday, I can't keclp bus aotz that hare g 2 reS¢renc:

S

LA

€0 & conversaiicn batwean

I
>

s ~ " ~ jor 3
< < o - - e »
Wielass auad «ihin

-
-
-~

b

apparently may be crosu-exarining the witn.ous

& witness himscl?.

e

3

It seens to me this ic rezlly & w

L T

.. g Lo Ay L
Qo

Y 14

o

and then later

2 s3
W e d ol ~ v
BU SRR Cead

;mhDle

!
5
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of the problems that we ar: going tc ancouatser
unless some decision is made with respect fo Mr, Haueer's
dual participation.

I just don't sz¢ how ceasiztent wibtn the2 sanons
you can't hurt your client's czse in terms of thec canen‘c
reference to credibility, vhere in essence vou may bh3
testifying as tc a diflovent verrsion of the Zacts
and at the same time cross-examining <he wituecs with raspact
to those facts.

Think about it. I zm sure vou have becu.

This letter just points up the o-eblow thiz mev Lo
affecting your clients.

The Board is going to be just as objeciive s
we can, and we are going to take vour guesiions as Lie Ve
able and profeszional ques:iions of chc decsignated lawver of

the clients, and we have 2 lot of conlidence in

0

ruaL
the situation does exist. &nd sceing this
letter just reminds me of it, and ia oy judsuent rodats

u; the problemn.

——m e
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MR. REYNOLDS: Hr, Chairmen, juczt o 2Pza8
that, we are sensitive tc iae sxoklem, we are wrusitling with

it, as you sucggested., I thini thaz oo tha Present time

Mr. Hauser will have to procead with this ssr-licular witness,
but we are, we do lhave ths gues:icn uppoarmost In ony |
consideration, and we ace trvinc Lo resclive oho Prabisid.

CHAIRMAE RIGLER: W2 heve a lot of acnfidoincs im
your professional recponeibilicy, and sbvicusiv in wraps
ability, and I just wanted te tell vou what vus an owe
nind here.

BY MR, MELVIW LURGIOH:

Q Mr, Bincliese, I would like 2o zsh veu
two about the meeting which Mr. Houser just rsverrad to
which was the - ;

MR. MELVI¥ BERGER:
CHAIRMAN RICLZR:
| MR, MELVIW BZRCER: Taouk you.
BY MR. MILVIN BBRGERN:

[+ I would like tc 238k you u few questicis asout
the meeting which you referred to in vour tesiii s veatenday .
and which Mr. RHeuser jus: referred “o, the naeting at which
you met with CEI enainears erotly afrer vou ceuc wiln
the City, inorder to éiscues the €2 kv Lntoreganessien.

Do you mweall who wac preceat =« *had Recting Toprosuntine

crn o > o

CEI?

-



A Yes. I believe there werz four prople prescal
Ralph Neister and Fred Senar zni z aram aarcd Moo 2, and ;
|
I believe, Mr, Hzuser, ;
|
Q I believe yesterday you indicaied ihotone ¢f theee |

gentlemen drew cut a skeich on a plec: of vaelles papsr for

i
you with regar i to hie conception of “he 69 v intaracnrention!
Is that generally corrsci?

A Yes, that is corrcch:.

1) Do you remembar which ane did i+=

A Mr, Sener,

Q At that meeting did vou complain zhaul =h: lacc
of progress and the 63 kv interconnec:ion?

K Yes, I didg.

Q Did CEI respond to that complaint in any wiw?

15

16

17

iC

19

20

21

23

24

25

A Yes. The englueere indicszed thav varc preporad

to go aimad with the engincaring when :ver it wes 2R IOVEeL
whenever the work would be appreved and thsy would b
permitted to do sc by their manesgsment,

Q Nid they acknowledve that they had not dere -
work on it up until that point?

A Yes, they did.

Q Who acknowledoed that?

A Mr. Neister and Mr. 3encs.

Q Do yeu know the pesitica that My, Mainiter and
4

Mr. Sener held zt that time?

B e—

D e S ————
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!
h I don't recall their jcb at thig tinme aluo, It
was the first cccazion I hacd had to mest any ol thes:
gentlemen, and I wasn't cere ¢f anyhodyie rolefive Desitien
in the company.
Q I believe yesterdayr in rasponse 4o soue of
Mr., Vogler'’s ques:ions, vou ma2i:ticaed a mesiise vou had
with Ohio Power officiale regerding the rossible pucchuete
of power by the City of Clevelund; do vou recall that?
3 ies.
[+ I believe you I Jicuted Calio suid they vauld ho
willing to sell power to Cicveliand; is that sorrsce?
A That is correct.
Q You also menticned something with rugoid &5 the
construction of tramsmissier lines. Was Chis Powes wliii.o
o construct transmiscion lince £o reach the Cize of
Cleveland®’s system?
R They were willing to eometruc: up %0 thels. oo
the tamminusg of their servics area. Thoy &i¢ net ..l ¢ha- shoy’
could comstruct & transmissic. line inside of “la Lom=ibo -
served by CFI, ,
Q Then €id it com2 down to t¥a fucht thet they vawld :
supply Cleveland with power, if Cleveland buils the
transmission linc? !
A Yes., They readily euarced Tt thay vwou.d cuppls ;
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13
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i5

i6

17

18
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Cleveland, if Cleveland cowid

[+ I believe you zteted vezcorday thot it wes
unfeasible for Cievelznéd to constryuci suah farilliivies: i
that corract?

A That is ceorrect.

CHAIRMAR RIGLER: Fx. Bergev. T an oing €2 o0l you
off on this line, bacruse the lazt five guzeticnc werzs nil
asked and answered yesterday. You seally hoven™ s dovoloped
anything new. I would apprasizte it if vou would €1 o wave
along a little fastar, pleasc.

MR. MELVIN BERGER: 7 Lhink the guastlon
I asked were distianguishable from thus: ashad vastordny
I had not meant to repeat them, &nd I carefuliv raeph aased
them as such., Y will go to another arcec.

BY MR. MELVIN ZTURGED:

4 I belleve yesterday you menticnsd you aod
verbally requested participation, verbally raguosted of T
participation by the City 0f Cleveland in nucleur unl s,
do you recall that testimony?

A Yes .

G who did you ask at CEI7

A e Hellow

Qe What was Mc. Holley*s pesitlicn et (Lint Sina?

A He tended to dizryrcecard ouvr ragmaeast &z cf e

consequence. Hig retort was where woulid thwie City cet



sl o R R L e e b T S I R i

$50 million to pay for this kind of plunc <ons.yvsticon?

™

hw5 Q Do you know, wvaz Mr. Holley «n oificas of CoI7

a . i .
A A Yes, he was visvepreslienc.
o " L
0 Did the City have ony plan: on hew <o Cirance

such participation, if it had been alicwes?

A We had made a2n enemimpiica o coterming, an
in-house exsminaticn, to deterrine whcthar or uob it vould
be feasible for the City to rurticipzte in {h= ceastuotion

and our in-house study showed it weuld bo,

‘o . o . . s -
As for =g g final detevnimation of what

i

IOLCE AT

mode of financing, wether it wonld b. raveiue

12 general cobligotion bonds, or scie ctanr form of

13 financing, that hadé not been determined end would no: be, of

i @l

» | course, until we had reached the point of . eentriet will who

. & e e

ESS i5 CAPTO peopie.
iG |

17

16

-

SR g, ¥
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Q Mr. Voge. &sked you soms quescicug yvusizrday with

regard to competition with CEI. Was thers any e tricsion,
legal restriction, that you kiow of, uhieh provented MDLE
frow. serving everywhere withia the City ol Cicvelondi
A No. We had no legal rectrictions on Serving
within the City of Cisveland imite. ;
Q Do you know the cpproxincie percencavoz of loed f l
within the City of Cleveiand which CFI hud 2: the time veu
were Commissioner?

A I would say it was approyx.mately

U]
!

peroant of tae
total locad of the city.

Q AnZ MELP would have na2d the other 20 poresnt?

A Twenty percent.

Q At the time you were Commissioner, do vou Anots ;
if CEI's rates were higher or lowasr thon thos: ns TZLET

MR. HAUSER: I coject, Mr. Choirmen. Taig L

clearly ocutside of the score of the direst exan.nazicn ol

this witness. A

There were no questcicus 2ad no ansuvor. Seardiig
the rates of either company.

CHAIRMAN RIGLER: I have som: recolloctisn that
there was testimony that Cleveland, tihc Citv. nad Loder roates
because that was the culy way it eould comsuise ish 2EX. *

MR. BAUSER: That is not ny xrecollection, .. Chairmﬁn

from this witness.




CHAIRM?’N RIGLER: VYes, I

Could anybody refrzch my recollecsi:

MR. HAUSER: Do you racill whethar
vas yesterday or this noraiag?

CHAIRMAN RIGLZI:
Mr. Hauser.

I am going te permit ii unless vou i
take a2 minvte and sece.

Off the record.

(Discussion <ff the

CHAIRMAN RIGLER: On ¢as rozora.

I am going tc parmit the guesticn Laccd
Board's recollecticn. If it is fauley, 1 &

prejudice you that nwuch.

It is a fact one way or the other,

&nrs

that may be relevant, sc lct's gee it

.
-
2..‘. -

But I do think it wasc nar: of wac

-

MR. MELVIN BERGER: Can I have the gquestic:

(Wheieupen, the reporter read from the o

zea RE roeeord as

requested.)

THE WITNESS: Yos. durine the foa ¥ s ,

- T AR . Y
welh {.o'. .:-a.».:l.ajl\.-‘.) - o

generally the municipal power systen

- e ..- - - .’.
lowe: chan choge

charged by CEI.
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CHAIRMAN RIGLER: Por comparzbhle closess of
customers?

THE WITNESS: For compurakls clisces of cusgiomare.

CHAIRMAN RIGLER: Mr., hevser, that is a guscsticn
the Board would have asked itself, ‘£ tha:z bains vou ot
any on that.

MR. HAUSER: I wag so suve Decanca I had propared
in advance of Mr. Hinchee's tsstimcnv o line of cuoes-

examination with regard to thies very zubiect mu.zizr and

WV

had discarded it lest evening.

CHAIRMAN RIGLER: It is & cukject uliel hes cons L

with other witnesses, as yocu kacw, a#nd it woul  »o ¢f
continuing interest to thzs Boerd.
BY MR. MELVIN BERGER:

C were rates an important facier in ecupavine el
CEI for customers?

A Certainly, &ll other things boinu couvzl you Xusi,
the reliability of the service, and tiz voliege ©F thc
system and so forth, then rates are quite oftan 4h. decabing
factor as to who will take your service and vho vill noe,

Q I believe yestcerday vou staved thaos rzliability of
the MELP system was under attaci by CRI: do you roeall £hat?

A Yes.

Q In vhat way did CEI citack the reliabiliisy of ths

MELP system?

o~




jon4

w

(8]

i4

15

16

iS

20

21

P Well, witl, a vexy
and continual reference ancd comwuent in

the antiquated and unreiiable

munielpsl el oo

system by some of -- these cormanes wore mais

their top officials on & continuias baszic.
Q Do you know anvone in

particular

these comments?

who sy

Prur ewan 2 -
14; O30T

I:8%2

(8T E PN

A Yes. I think Mr. Rudolph made €hi srereace Sool
time to time. HMr. Howly iaade it guite oftar Ld Mr. Hansoer
may hava on occasion usad “hose terazc.

Q What was Mr. Rudclrh's posicien irn e ecxany =t
that time?

A Mr. Rudolph was the president of the corsaav.

Q Did the City have a molicy on tha serving 2% ne
customers?

A I an sorry --

MR. HAUSER: Mr. Chairman, I agein muct objece ou

the ground that this was in nc way coverdd in
examination of this witnesz.
CHAIRMAN RICLER: Mz, I hear the au
(Whereupon, the reporier rezd frou
requested.)

] .t "4 o wlh
Mr, Chasirman. ¥

MR, MELVIN BERGER:

he dlrunt

estion?
e

.l - - 4 P
the record a

A -

would relate dirsctly to .je coupetition

as to what policies the City

®l;m enls o
R e -f'.»'-f
3= _p— - L. 9
w2eNech (;..«.L aeld i

t“he cuztomare .

e b

i

%]

" —— . —————

———
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15

CEHAIRMAN RIGLEK: My. Hielniali?

MR.

BUBIMFELT: My racollection iz My, Tinch.ue

did state onz of his programs 4o corpal

(%)
o
f
P
.
7
L
[
)
0
1

"~
- -

to CEI was to go cut and calli oa cus

those currently on the syvstem aond €0 S0eX CUZ nuv coscomers.
CHAIRMAN RIGLER: *, Luusa:?
MR. HAUSER: My recollection of nic tastinony wus
a followup to outages with exicting susicmars and Tolloim
to outage reports.
CHAIRMAN RIGLER: We will sustain thot objccsicn,
BY MR. MELVIN EERGIR:
. 9 Mr. Hinchee, was the fact that MILY va! having
problems with its generation eguipment, wes chat fass a

limiting factor in your zbiliiy to compute for new loads?

A Yes, it was deflnitely a limitcing Zactor.
0 If MELP had haé ascess to adaiticnal bull ~av o

supply would it have basn more zkle o comproe Sor poau
business within the City of Clevzland”

A Yes.

Q Would it have done s07

A Yes.

Q I believe yesterday vou testified about 1320 anid

o
-
L
L
r
1=
th
1

3
Ko

<)
0
fa
P2
L

V]

obtaining PASNY power for the City of Cleveland. I woulé like |

to ask you a few guestions on th.ai.

When did you firct become aware of the availebilizy
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]

15

16

18

19

21

22

24

of PASHY power to muricipalifies inm thio Stuts ci Chioj

A I first becama avare of the avai.azhillity o PLEM

power when I was assistont surarintzadznt in tho Clgs of

o)

Columbus. At that time X looked at ere feas. i ii-

obtaining 30 megawatts for the Colwneovs muaicinil sy tam,

discarded the idea as not being foazille fve o the aitire o

small amount of power involived, zud the ertranmily leag
transmission distancesz.

Q Mr. Hinchee, I believe you stitew yecterda® vov
were a direccor of AKP/0; ig that ccrrach?

A Yes, that is correct.

-
-
~

Q I also believe you siaied Lhat AM2/D was
bargaining agent with PASKY; is cha: 2120 correres

A That is correct.

Q id AMP/O decide to alloecate ~- agoin I - be

you stated it waes 30 megewatie of power that v oo wot

is that correct?

A That ies correct.

Q Did AMP/0 dscidc o allocate zhiz L0 monovabie wo
the City of Cleveland?
A Yes. In fact, there was a2 coutract reitvnes ANY/C

and the City of Clevelanc cigred for the ¢ :prurs purnsse of

delivering that powser to the City of Clevelanc.

-

Q What were some of the rearcnc that A /U Losk into

account when they allocated this 30 megavaits o Clevelss
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rather than tc some other munisipaniicw?

A Well, first of all the scononmic fcoglbilit: of .‘
delivering the power to the City »f Clevelan?, and thor the

dvailability of axisting trencaicszicon Jacilifice o Laliy vos

power.

Q Did AMP/0 clso counsider the frc: thas Coavaiane

was purchasing power from CEL z¢ thut time? j:

A Yes, they d4ig.

Q To your understandlng, is PAIDY wovel cval.iaobie Lo
investor-owvmed utilitiec?

A Yes8, there arc invegtor-cwnad wiilitiar wis
receive power from PASKY.

Q Do ycu know vhich onzs in paxticulan?

A I have not seen zhc concrusits, e I oo
reasonab?v sure that Niacgara ilchevwi and Consol. 4ol o Lalisow
Compenies receive powar from ¢he PASNY Prosect.

Q You indicated that 30 mogsirantée of uoves waos an
unallocated portion of power <Lwom PISNY: iz Choco conioni?

A That's correct.
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Was there 2
available to the State of C

To the best of my recollisci:
was entitled to a&bout 100 meciveter
project, but because the State hac
150 megawatts cf it had beer zlloucizd
only 30 megawatts renainzc

It was the intencicn
all, obtain the 3C nzgawve

pursue a course Gntaining

i\

(44

reallocation of the 150 megaw:
was entitled,
MR. MELVIN BERGER:
approach the bench with some wucre
CRAIRMAN RICLER:
Mr. Berger, cff the record,
(Discussion cff the =
CHAIRMAN RIGLER:
MELVIN BERGER
I beliave tnaeilflied

Mr, Hinches, yesterday yovu

generally to the ¢ sactiona you
Board of Directore cf AMP/QO with the Pover

State of New York,

REYNOLDS:




MR, M3LVIN B2RGER: 2 would

"

| for identification, a letter Crex Jonwn mnglo prosaasnt o
1 - | v :

2)/Ohio, to George T. Berry. Direcveor of PFower Usllilizatior Jfov

!

i
i

4 :PASNY, dated Jannary 18, 1973, =i vsars the Dopoztmont of
i

5 ‘Juatice Document Number 0031432¢, aud I woull iile o Lwve it
“nnrktd for identification as LI-L,
11

o

-

{The doguicat referrod o wap

w

markad ac BErnicil Mo, D= foo
WCXR 0 V ideacificaticu.)

i0 BY MR, MELVIN LBRGER:

0q b Q Mr. Hinches, are you faiilizr wilk that drooounency

‘2 { A YGS -

e S e g o0 9~ 2+ 2 o

Q Can yonu tell us the clrovustances that curronndse

the preparation of that docune:. t?

N

A Well, prior to the -~ this iz a lockyr of coneei o’

to Mr. Berry.

-
o

17 Pricz to this lettor beinj preparwed, 0,06 Fod

-—

ig || with the people in PRSIY on & couple of cCiifcseat coam.tlion.
i 1l and had found out Zrom the FASHY people the dooguinis Lanwusoe

20 || to perform a2 formal applicaticn for the 30 wmeyon:nis of pouEs,

and this was now applying for that 30 rejaweies ¢ nersr,

-~

Q I believe the enginzeriny situisy roigrsed oo in

thiu lettar was the one vou testified chout vestesdéoy. iz ot

3 PS

2z aomct?

A Yes. !

8
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MR, MELVIN BERGER: I v»uif lika =o

——— g

into evidence.

S - o e - . L e - Sue P
at the lettss indisaiaes ¢

Imic
this letter was the engineering repori, ad ve do

vy - - N
aneachnguts

copy of that report, or the ocher

That &
as being transmitced with this letior,

MR.HAUSER: Mr, Chairnzn, I

Cleveland preoduced in discovery, the O'brien zafd

Engineers' Report, but I wonder ir

resolution of the Executive Commitize of A/0 Talc,
MR. MELVIN BERGER: [ir. Hauacr, ths shLormens
did not come with thig letler, as far zs I or ~Joye :

not know if I have @ copy of the resoluiicn of the Ereounii

Committee of AMP/0O Ohio

CHAIRMAN RIGLER: Vill you v

" :
aaarteaxe o meat

AMF /0 Ghio and sce if you can obizip & covy of Zuc
resolution?
MR. MELVIN BERGER: Yeo, I wili.
CHAIRMAN RIGLER: All ri ght.

—..'3 i 3 --v«‘:)- - D‘

Subject to that commiuneont, wo

P

into evidence and will overrulc Mr, Reyuncli-:

objection, which I see him rislrc o make
Is thet right, Mr., Revmeidaz?
MR, REYNOLDS: I wes {ryinc

- o~ Ty -
\,G .32’.«,-' -.;’.‘.— 3

saying.

scatinuine
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CEBAIRMAN RIGLER: I o a0inc Lo adnit eha
'

into evidence.

I will give you your contiuuing eh-ashion,

' resolution from thox andg wil
MR. REYNOLDS: That will bo mude & prri of
- exhibit, or whatever?

CRAIRMAN RIGLER: Yuz,

MR. REYHOLDZ: That is 2ll I was voncarins,

CARARIRMAN RIGLER: Do you vont €0 oopilo. s

MR, REYROLDS: I will conZivic I wola it ond

trezted asc you indicated,.

1

LT 5 ~ 1 ~ gl gry
{Tha docunant Leretofo
lanted bl b 32 R SR T
.‘:);5 i.-..'.'..tn [‘(—’. ey TOS

D Sl 28 & s B . ” .
P10 5 § o 5 WRK 400§ Wkl 308 ; TR 3 dmi

iv gvidence.)

f for identification, a letter £rom —-
luncheon brealk.

Maybe you and Mr. Hzuser car even mact over the

and see if we can get thawm ¢ll ia in one minubs zo 2

with the possible excention of ¢he FEIDILNC Letkor.

Mr. Berger is to contact EMP/O Odio «nd ogo i¥ Lo ey 1

record that you made your ehjeciion: L7 veu &id walk. o

et
=3
'QI
-
®
fots
e
3
¥
L
{ bl
r
{

J
,.
{
’{

4
f

be
“

e i |
E8 REYXA&d §

MR, MEZVIN BERGER: I would like o 100 =200 waxis

CHAIRMAN RIGLIR: I think meyle wo Will foike our

I might encourage you B2 nari Chas &3 & oXovn,

PR p—
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Think about¢ i+,

to move it aiong.

MR, MEIVIN BEURETR:

CHEAIRMAN RICLTR:.
and come hack at 27
(Whereupon. at 1.

to resume at 2:90 p.x. tiis

- P
&N ~
11 3

[
b

"™
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lwhich bears the Department ¢# Jue

AFTERHCON SESSION

CHATRMAN RIGLTA: O the rooovad,
MR, MELVIN BRGER: 7T would like
for identifiestion a2 iecter from Wallacs Lun

Dodson, president of PRIRLE s Gaced e 1, 2

e b » o
R - &

of Justice Document Ruder 00014:i80, I would 1l-c h &

narked as DI-9 for identification.

oo ranslesasT esd
Bl AL Sl L

.. &
v T 2y
.

-9 for idemntificasion.)

MR, MEILVIN BERGFR: 3 would Like o DoVl mirhed

DJ~10 for identification a latter frow zllace

el

Karl H, Rudolph, presicdent, Cievelynd Dieciric Illvniracis:

Company, dated May 1, 1973, .

{The docwuant

ey v t Vel S h S &
Wae Rarvedl Sxhikle

fox identificaticen,

e Molae 5
S AL VI A
¥ TS B4
LR Lo R
.
Y
V

MR, MELVIN BERGE=Z: T would like to have maw®

excuse me. That document beoar: tose Deparimar:
Number 014477, . -ould like to hove maried ¢
ad DJ-11 & letter from John Engle to Caorge 7
director of power utiliz.tios Sor PASIY. dat
ice dooums

s
T e - Srfewm . Ll

I would like te have norted for 14

" >
LM & - TS Sl
L -
. il R Eale
C O SUuBCLCa

3

2 o & 5t non da i e < -
0 ldenti e W ot o W s

Srovilhe e ABCT 120=
+ nunbar 00014883

ancificet . on
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11

12

13

14

as DJ=12, a letter from Lec C. Holley te Wallace Cunecan,
dated May 14, 1973, Deparbtirent of Juntcice cecuuent nmbear
00014485,

I would like to have narhed Lo idontificaticn
as DI=13, a letter from Wailace Iwncan 4o Las Molley,
dated May 22, 1973, vhica bears tre Dupavinant of Juutice
document number 014623,

I would lile ©o have maried for ioeutl
as DJ~14, a letter from iLee Bolicy teo Wellsol Pongarn, €2tcd
June 5, 1973 which bear: the DapeTtment of Justice documars
nunbar 014626,

(The cocowmenits rofarie’? €0 wueon

parked Bihibits Di-ii, 12, 12
and 1é For idantivicatioca..
MR. MELVIK BERGER: I would lika (o move 2ll
8ix of these documents intc svilenco.
MR, RAUSER: Cn behall of TaZ

. oy

objaction.

-
L o
.-
-
-~
Fy]

MR, REYNOLDS: A continuing obicncien on

of the other Applicants.

CARIRMEN RICLER: Wwe will cverrmle the continuiig

objections of the other iprlicants and ofuis theze documant
“~0 evidence ae Departm=ent c¢f Juslios B:xdiinivs &, LG, 1L,

13 and 14.

o —————
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-
(The docuniants heset. fure
rmarked a8 Exhibius
- - - -
DJ=-9. 10, 11, 12, &

vaers
Qre

MR. MZLVIN BLDRGER: 7The Lopertsrant her uo vore

quastions of thie witnasa,
waereupon,

WARREY D. IINCHLE

resunmed the stand enc. having baen vrevieously dv

e
e
-
L
i
.

forlows:

was _xamined and testifiad further a~

CHAIRMAKN RIGLZN: ‘Then: vou,

Mr. BIECIMPZLT?
CROSS=EXAMINATION (Cont®d}
BEY MR. RJIELMPELT:
Q Mr. Finchee, vou dascribad 4hat wia. vou Mo o
commissioner vou undericok a preorar of mainworonos ine o
City's generating plant, Di¢ the operstion oF wid 1.4
transfer service affect the City'sa ability o mainitwelr
its cenerating plant?
] Yes, it did. The ecperatien
point was such thet the only time tiisy thoy
energized was when the City bhid provmn to the resrisentetives
of CEI that maximunm available gencration wos of ohe

and operating, and that precluded e fram tak r3 ta2

. o ———_ > g~
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it, with reliance on ¢the load transfer poinus,

o
k

was not covered in e

¢

Vas the Cityv =zble L2 pordhase maindsasnoe powss?

No, we ware not,

MR, HAUSEF: Objoction. This subiact

CHATIRMAN RICLER

BY MR, RIOBLTILT

Wee the City obl

gdirecs cxanmination i cie NRL Seats.

- - " in o4 2% o0 dp
8 I will sustain thed,

e ©o utilise the 11 Lv lesd

transfer pointe to cobtain pewer For uge vhile maineoinine

other units?

A

one boiler.

only in the caze ©of the procipicator ingtallatlon

cade T 22t

It was not avie %o cbtain thic porzy for wnine

tenance on its turbines and genercting voauipnent.

e

As part of your

efforts ¢o inctitute ¢ prograw of

rehabilitating the City'c system, did vou mriiz o aflons

to obtain maintenance power?

A

Yes, I did.

CHAIRMAN RIGLER: Mr, Nielmfait, wict € veou

N .-

T

mean by maintenance power? Maybe it would pe halunful to 4cliu.

that on the racord.

pover.

A

BY MR. HOTIMFELY:

Mr. Bincheo,. woulé you pliea

There are se

. o8 . P T - -
€ GRILNE LNLIATENLOE

4]

ral tyzes of power thet ca: be
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purchased or interchanged batwean ut’lities., Or=

emergency power, where & system has wnliovescen ond urnredicted’

conditons which resmoves part of i1¢s apparatur S-ru goivice.
And they make an inmediate dewzrd areon ¢ swvppiior for puwar
and that is one typs =f contract and onc tvne of gupsly
Ancothar type nmaintuntice, iz wheroe vou plen
and fores2e you ere coing to netcsd power et @ corioin civen
time, and you preplan it, perhapsg 30 deyve in advancs, mavbs
even loanger than that, and ycu shut & uait dows =ad “hoy wvou
have the flow of power caming ints surpert your sveoiow vidle
the planned maintenance is in eil2ct. That lv @
different type of contracc, ss digtiaguicihiad frin smozeoroy
power,
Thore are also other types, juac siraiuhe,

wholesale purchase of power foi uo pariticuiur reasecn, —th.

L

than just hulk load.
Q What efforvs 419 the Zity mcka Lo entain
maintenance power?

MR, HAUSER: I objecct again. Tile wae rol g
subject of direct examinaticun by the NAC Stalf.

CHAIRMAN RIGLER: My, Frysiagk rendnds mz that thers
wag tustimony with rvespect to 2% percsnt pover suspliied by
CEI by load tramsfer during imprecvernstts o mnair tenomoe.

MR. VOGLER: W%as theat on direct’

CEAIRMAN BIGLER: On direotl.

RS-

e o
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MR, BAUSER: I choucht ho fustc testillad tnat
the load transfer sarvice u2e not utilizad for melinteaance,
It seems to me that thieg iz contiadictory,

MR. PEYNOLDS: Could va have th= pacae¥

MR, PRYSIAX: I don't haave it. I an looking
for it now.

CEAIRMAN RIGLEA: Wnile wo are looiiing,

Mr. Hjelmfelt, where are vou going with thisc iine?

MR, HIELMPELT: I ... practicplly ¢hrourh with
this line. I think this next suaction ané tho == chvicusly,
it is to show that the interconnecilion or e lach of
interconneccion of 11 kv thet wee ovallasble was not & &ypo
of power arrangement which permi<: - the City &t do

maintaeanance on its units.

———



jonl

—

CHAIRMAN PICLER: AllL right. We will pounis Gz,
$14

| ME. HIEIMPFELT: May T hove the quocrion:

t
|
3' (Whereupon, the rapo:ier veud Irov the seord ar
requested.)

TEE WITRESS: X “hinc T hove o ausrdr 2Lar 2a o

& !! parts,

» i CHAIRMAL RIGLER: Belore war do, let'e lags

g Mr. Reynolds.

) MR. REYNOLDS: #i, Chelrman, that ouestion <sze nan
10 follow from what I undarsioed ir, Fjelmfels to sucte Lo the
11 Board that he wae intead .uq Lo eilecit frewu tho it cen

12 li think he should reprhrase tha Quartion 9 Conovyn ~io0 40

i3 || Statement.

14 CEAIRMAN EYGLER: I zgroa.

1= BY MR. EJELMPRL":

L

o
.

16 Q Did the City attempt to obuain powar eurar gh- Lo 0

" transfer points for use as maincconince sover?

o

0

18 A Jes, we €id. aAnd th:s torm used earlie:s ntsal
5 maintenance power rcfers wo %ho period of tiwe vaen ooT i
20 did furnish maintenence power. rliar furnioacs L0 vhoan o

21 were installing the precipitatoss on 4he boiler Lo apvizos=
. mental conctrel, and vhile that boiler was Loias ovosuaulad §
in a2 previous agreemeut in 12
} But after that, thoy then refuscd ¢a SUTBLY Zavehlng

other than emergency nowver.




You taestificd that the reazhiligntion cof tus Cigy

Q

system was to be firanced by Hond Lssuznecs Ond fwidone TRLLe
you were the Commisgisner 4.4 cho Uelllidgr Lepoxuwcut reqgusrcs

the City Council ¢to authorice bo.ds o Linance tHo !

"
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9
(v}
N
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0
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0
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A Yes, on two &ificrenc nucaplions. Whe #1087 cuensicu |
was in 1571 wban we reguastad that o exdinaues -3 parerd
permitting the issuance of 35 imillion .= konds. Lit.ur %M\
change in administration and the failure to ingus h Lonis
2s approved in the previcus cordainance vitio. Ghe Lins frowe
allowed, anothar crdéinance wvag pressnitcd to Coungll ang
ceubsequentliy vassed which parmiteed e liovenwe of
$9,800,000 werth of bonds. !

* €t City Conacil)

o] Was that lacer oxdinance pareaé L,
in the wanner in which it had b=en proposzed oy 2re walllitize
Department?

A No, it wac nok. At Lthe mooting, Or aasiug. o ‘
the Utilities Commitiee, the ozdinance ite2if vnu Lgirdiild o
an amendinent propocaed by My, maucer an’t honded Lot
Chairman of that Committee whieh struch: Sreu e oxdipaues

the right of the Departnecnt o finoneo She pondinae tarom:?

n

selling the bonds to the City's miuling fund. vwihich une in vosy
good financial condition, and foreces =he gole o wuw ron's on |
the oper market.

Q Was the City asscisted bv Council in thic praparstion |
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of the bond orxrdinanca?
CEAITRMAN RIGLEER: My, Hzurer:

MR. BAUSER: XAgain,. ( bave npeen verr ~enient

this regard, but I must chicot, tant {his egoerds fo- DuY

the scope of anythiru coverad o dirasi coomincaion ol

witness.
MR. BIBLMFEL?: I an sduply auplorine tha Qot
of something that was coverad in 2 vely yuaere) Lazikicn

direct,

CHAIRMAN RIGLER: <Coing into the advia: of counw

135}
o
Lo |
o

with respect to itc, the Psard feils Qozr oo zubeteai aliy
beyond the scopne c¢f the direct.
I think we zre going <o suzioin that,
Mz. Hijelmfelt.
Y MR. HICDLIFSLY:
Q You testificd thac the reyuivemout Shaé 3.
the 11l RV load tranzfers be uzed baforc Lo £0 107 L3 -ra:

used reduced the flexibi‘ity of the City opa-aticns. Hou.d

you explain how thei requirement redused tho ecup.roni-ne
flexibility cf the Cicy?

A Well, yez. IZf you cun vis

o
<]
bt
'
"
18]
]
0
o
l;"
g
b
i
LR
o J

system, 2 number ol gubstatioar being sorvad fSrov. iwdiv

then each substation has Lo lo cus ovev on the i

from CEI and energi.ed one a: ¢ vim: and thero was no



—————

Jond
! flexibility of flowing this pevier potwess sentione. Yharens
21 42 the 69,000 volt service sciving all of L2 cuhe o ions
were energized, serving all of (he zubsuvazions worr

4 Fufs
.

73,
i

energized, then tuis {low sculd zoe sacaraelsd go 1o
5 one point to the other vithout sarvice nturiurtion or withous, |
v a change in the operatine iormut of tha Cityv or i ouwer

7 il company.

8 Q You testifiad that the City hul cuflered a cevere

S loss of customers prior to vour kheeoninc Jamiissiconzo,  Wios
i0 effect did that loess of customer: have op ciow Citv's CUALGT

it A Well, it incurreé grezt Z.nas

'S
($
[
(8
.
S
.A‘
o
I
.
-
o
”~

12 pcinted the system towards having &0 raife or rotag

i3 earlier than it would norzally have hed tou Co.

14 It also prevented eipenditure of fupds Jor

i5 whet I considerad as 2n encineer £0 b: som: vers i o .57

6 items for the preservation of the integrity o. %t s sign.
17 Q How did the louss of custemers caugs the Jvoban oo
8 incur a financiazl burden?

19 A Well, losec of revenuse is dirsatly malisiad %o ho

20 loss of customers.,

2! Q Did the City axperiencs 2 rsduovion inm Silisd eosto

22 asscciated with the loss of choas cuestansr:

413 A No. The fixed cosis and ciplioves actes T2

‘e %
R

o

24 i} relatively the zame or increascd whils che sysicr woe =oiuced

25 by the 108f of customars, while the Lusonme vis baing rodused L

- ——
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zhe loss of customars.

C You testified Srat in roszense Lo ang €. L

requests by the City Jor marciciplai
that the request was dircct~a te CLT,
refaerring te consultations vith othors? Do
that recucst wvae made?

I think that ves the

A Well, ygs.

that we made in July or iluguost of

and this request was rade to all ¢f ¢ho mulany o CWFC

And the response back to thwe Cliy, I
CEX.

There may have boa:

o
v}
of
of
L8
L3 |
~
©
-
o
$
h
[

3

that I saw was from CEXI, and CILI coul

had had a2 neeting with the other noabers ol CHVL0 and

were authorized to negoiliatz ox
peol.
I hzar thet cnever &

CEATRMAF RIGLER: ilay

pleasa?

-~
(Whereupon, the reportes reald frra the rocus

requested.)

N
-~ <
o 1)
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CHAIRMAR RIGLZR: Was tale 2 wd
an cral response by C2I?

THE WITIIEES: vhis wee o weltcean

response a part of t¢he record oF Lherss Ltoc:
MR, RIELMFPLY: The City of Qleva
ultimately offer that,.
I am not praparsd ¢o o To wolay,

CHAIRMAN RIGLER: Lll ~ighe.

FY MR, RJIBLMIDLY:

Q Did the city of Clevelan? avar o7 fo

to any utility cther ¢hen CEI?
A Not ¢to the best of my Lrnowliedac.
Q Why not?

A Well, I think that ¢he @a2ll cuov

we had availabla was gimply doniguated ©o CLL &0 10 o

b e iedd

emergency, and we would not ordin. viiy huve
2ble to sell power tc any ramsie locutions.,
MR, HIBLMPELT: That is all ¢f

{(The Board conferring.

CHIRIRMAN RIGLER: DILd ¢hs City of ¢

with representatives of uny othor newory of

pool, other than CEI, ir connoetior wish tho v

nuclear power, to your kaovieace, or Jurins

the City?

"‘:!..

e ©

ben

(+0» I ¥

£ -

willin

b o |
(5

(s
i

[ G554

»

L ALK

L&
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THE WITNEES: I, pereonally, dicdnie meci

anybody. I don't know vhethar :ha aivantsr cor

director might have wel with “hais roprosomisfsive.

some discussion along that lipa, bu: I Con's irporr lus o =

CEAIRMAN RICIEI.: I have & L1iedls goalusian pow

about the number of separcia roquest. fer paridcipation or

dccess to the Davig-Sesse »lant.avd also o “Le

You made an oral re~cuestc?

Porty plant.

THE WITNEES: Yag, sir,tli"t iz coroect. |

CHRLIRMPN RICLER: Ther there *ras o writien —ogunot?

TEE WITNR2ES: VYes, sir.
CEAIRMAN RICGLER: ‘The wcoitlen rocusoy
recall was made in 19737

TRE WITRESS: There werc Vo wriitcon

The first one wag, T believe, gsomctine iu

by the first director.

CHAIRMAN RIGLER: Al) right.

And the '71 reguast resulesd in & wur
explanation of the reasons?

THE WITNESS: Well, sert of icaoring

turndown. Just an avoidance of the sisvetion.

CHAIRMAN RICGLER: &AL1 richu.

3

And the secont request wes denied

f
-

Q

H

under consideration?

TAE WITNESS: In my opinion, the scoond zeouost vad

wre -t
s Nl e w

raduasts,

LEorn wigk uo

8 wuch 25 =



denied., It wae not vadar conuiioraiion,

CHATRIA! &

. 5 [l with respeet ¢~ vhy «he rogqeest vne donie

THE WITNESS: [o,

oD

AR I recall, = Lere war ¢ lotts:r -

- ———

CHATRMAY RIGLER: I rill hear N, Vorleox fivant,

w

s |

because he triad o get o his fent eczliler,

MR, VOGLER: It &

N

Bonor. I am conifu2ed novw on Lhe recgansi.

©

i e A S . ——a S ———— - ——— T . % o — s A BB e

Wher you were talkiay choul =« wWore you responding

—— -~

about the vritien recuast, or thc orel vormaei. whir rooocd

o the turadown?

— .

I thought ~-

CHAIRMAN RIGIER: LeC'z go iato thni.

-—

Mr. Reynnlds?

MR, RETHOLDS: I h=zd the sile guizvlon

I also vas going to a8k whetion 2o wvimilion »woarvais
that you have just dissusese? was ¢oing %o b2 lninse wmond oo o
Staff or by *.e City?

CEAIRMAN RIGLER: Fr, Vogler, I tXxird: clue in o Jgdn

question,

- -
il S it 2 S ———. S ————— . . —

MR, VOGLER: I belisve thue City 1o ¢oing 4o pul 4w

e

in by request alony with oliar doswante,

- —

b2 - el A i =, = o S e g 2 P . P
CEAIRIDY RICLER: Hore iu inlomm-tiosa waisl:y, on

o

o
ol

- - . -

its face, it sem:c tore is rolgvent: to €his proouciing, T shiak
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one of the parties should .sewwec =he

before the Board,
MR, VOGLER: I agraee,

MR, REYNOLCS: 1

Applicants have no copy of chat roguesst, nos de.

not seen one in this proceadins yet
So I would ask tazt Lhie

soon as it iz able to.

t -

MR, VOCLER: Thers ware ne oo v’

inquiry of Mr., Hinchoo
CHAIRMAN RIGLEFK: Y understand.
But he made referancs o an vral »ad
request, and then a subsequeni written vagueci,
MR. VOCILEZR: Right,

iens

> - 3 o
€rom lin Re

In response ©o quesc
undarstand it,

CHAIRFAN RIGLER: Yes,
Now, M-, Hjelnfelt?
MR.

BIELMFELT: Duri

I certainly anticipzte putting in coplcs of Lhc
Now, with reopeci to che regusst ¢hs
indicates he deesn't have mopizz ©f, sirce ¢he

to CEI, I should think they do have

:i:'. L e

odligatian

s .
ing ¢che prascatatlo

N4 toae

26ece

- & i .t-’- T =G
reoond dhad

- e » g

D ek g A% nave

s TO UG &

v~ 1

e R v ] it

QOO THLN, 1)
wRE oy L page L2 VLY
» r
- Lo -

~ T
~ - ow
YV WOSE

o P
1LOTC

PR R

d ™ ”’»_ "‘— -".
4 O St 530 gl vl 44

i
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CHAIRMAN RIGLER: EHe vays h: doesn't

MR. BIBLMFELT: I wiil undor<oke o jocnia Gopiag

and provide thea,

HMR.VOGLER: That was my wadorstondine ¢F ¢z

| procedure,

CHAIRMAN RICLER: [ir. Borcac?

MR, MELVIN BERGER: I was going ¢ o2v, Lho Lops

does not have,to my knowiedse, a copr of tha 1271 xraguosi.
But we did intend to put in the L0732 recmoit,
CHAIRMAN RIGLER: Righk,
I wvant to ¢go over this one nore “ive o cel. the
chronology straight.
In 1971 you porcon liy made an oral ruc.ist of
CEI officials for access to t. * Davigc-Sesoe nover?

THE WITNESS: t ig correct.

CERIRMAN RIGLER: Thut 9 follovel <o ¥ouT koo

in 1971 by a written requst by the Director of Utiiitiesn?
THE WITNZSE: Tnat is oorrect.

CHAIRMAN RIGLER: For as3cess w0 Daris-SRonoo

TEE WITNE3S: Yes,

CEAIRMAN RIGLER: 2Xad vou tzutified veztazséay D

that request, the written recuect var dopleds

TEE WITHESE: That iz coorrazot.

i

2810
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CHAIRMAN RICLER: "Then in 173 after Clcvrela

2811

learned through newspaper articles about tho proposzed Perry

ia
‘ -
ot
0
i
-

Plant, the request was renewad. and this tims
addressec to all five maroers cf the Ci7CO pool?

THE WITNESS: Yes,

CHAIRMAN RIGLER: 2ndé this vou bpclisve ©o nuve bzon

a written request?
THE WITKESS: Yus,

CHAIRMAN RIGLER: And ¢the resoonse 4o Laad

request was either a deferral cr in vour judczont a surudous

of that rejuest?
THE WITNESS: Yes,

CHAIRMAN RIGLZR: 2MAll right.

i

Raynolds?

MR. REYNOLDS: Mr. Chzirmarn, £ I could juvst ask

for clarification whether we cuuld also detzrmiae Jr

witness if the denial of the first writteu aeoesl o

in writing or was oral?
CHAIRMAN RIGLER: Surelyv,
MR. ORLER: 7Thez 1971 one?

MR, TEYNOLDS: Yes.

st ke

~h et

THE WITNESS: 1 4o not recall any writiton danied

to the second oz o the first reuuvsst or the ..rast w

request, but chare were statanants absut 1t made z2né

publicized in the newspapar chout Low rodicu.ous thg

was.
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MR. REYNCLDS: Thank vou.
CHATRMAN RIGLER: Doce Applicrsné have any oross-
examination? Or dc the Apnlicents ava eny cross-eraninstion?

MR. REYNOLDS: I guuss we do. [, Yaus

CHAIRMAM RIGLER: ii-, Geldbe:y?

MR. GOLDBERG: The Scaff objrcts &o MNr., nvges ;
vross-examining on behalf of CEI for the raaro s ftated
yesterday.

CEAIRMAN RIGLEN: All richt. Uz are colug o pacmis
it for the reazcons ctated yestserday.

MR. BAUSIR: Mr. Chairman, Ms. canl
circulating a document which & agul to e nmarked for
identification as Exhibit Numbesr 25, CZI internal docunent O,
which is a letter aidressed to Mr. Herosrt B. Uhiting, !
Director, Department of Law, City cf Clevelarsd,
dated August 13, 1973 and signed by Rarl 1. sadoipn
President, with copies to tno:se shown, ir. John . Arihuor,
Duquesne Light Company; D. Eruce Manaficid, Ohiu Bdigen
Company; Mr. R. E. Semmler --

CHAIRMAN RIFLER It ! ; net mecessary to zead the

names of the carbon addres  woc.

(The Sccument roefor

= . Ay
T34 %0 was warked

‘.a

Exhibit Number %I (CBI) fo:

identification.)
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BY MR. FAUSER:

Q I ask yocu, Mx, Hinches, if you arzs faud'ia: vith
this document that has buen marked for ideati ication ze
Exhibit Number 25.

A No, [ am not.

Q Could this be the besia of your “asziirouv 'rith
regard toc a response tc the letier of Auguvat 3, 1072 Lo
the various CAPCO companies with regerd to porilicina:ica in
certain nuclear units?

A I am eimply not =-- I simply ao not sensmbe: this
particular docurent. It apapars = be on answir Lo =zhate
letter.

Q Mr. Hinchee, would your testirmony bo Laoed on ¢
recollecticn that th:' responsc was containsd in =
document other than Exhibit Numbar 23 or du you £iply aot
any recollection with recard to it?

A This could be the decument, T juzt do not rosoil
this particular letter. But looking at i¢, i= ezhodics tha

things that I did recall abou* cur encwer, anud Lt co2ld bLe

document.

Q Mr. Hinchee, as I reczll, vau left the it of
Cleveland in Novexber of 1%73 Is theat coxrvet?

A No. I left the City of Clievaland in Sapte-ber.

simply didn't report for wark in Burbanl wizil Msovewoagy

Q So you wouldn't have may kaswielss one wayv or ¢he

e o .
AZvae




|
214 |
jond |
i other with regard to any Zurther potivitics or moatiags
“ between CEI and reprosentatives of the City of Cloveland

after September 19722

«
—
T

4 A That is zorrasct. 3

——

= MR, HAUSER: Mr. Chaizman, I wvould ciier iuto esldence
s Exhibit Number 25. Appilicant's Exhibii 28, (EI atarned

7 docurent 8.

6 CHAIRMAN RIGLIZR: Hearing no chjecticn, ipplicuiat's

9 Exhibit 25 will be acdmitted into avidance.

0 (Exhibit Rumber 2° (CEI) previcusly masiel
i1 for idencificetion, wes rocaived
12 in evidence.)

12 BY MR. HAUSER:

14 Q Mr. Hinchee, you teztificd this nmorning that ac
15 one perind of time the City of Cleveland dis ofic: o

16 assist CEI by selling the powar in an erergcacy carig &l
§7 summer of 1973 and I believe you testifiod with rovesd o
is || Department of Justice Exhibit Humber 3 und the Doparnasat
i of Justice Exbibit Numver 4; is that correct?

20 A Yes, eir, that ic correct.

2i Q Mr. Hinchee, what was --

2 MR. VOGLER: Arc thev maried there Lo vou tnow vhos
23 | he is talking about?

24 ‘ THE WITRESS: Yes.

25 MR. VOGLER: PFine. I withdraw it.

R —



BY MR. HAUSER:

- Q Mr. Hinchee, what wus the rature oI Lae = ougency

faced by CET during that sumner of 19757

F

A Vell, our information cane frem z ASWBpaper

5 || account of the problemc thet  the ILluninating Ceoapany

6 was having in obtaining power cuppl: durine .is

7 citremely hot period of weather.

E Q Is it your reccllection as stated in Eunible

9 || Number 25 that at that tima the Cleve’and Slzciric Iilunirating
1C Company was havinc difficulties, in foct it was iu ean riésc

{i || of a four-month strike of its oprrating emplovoos?

12 MR. MELVIN BERGER: Exonsce ae, ¥ think ifr. Mavoor '
i3 just referred to Number 25. Iz that right?

14 MR. BAUSEL: Yes. Applicant's Evhibit 25, 'Fae

5 last paragraph I referrced to specificzlly.

1€ THE WITNEES: 1 recall that theve was a lone

g
17 extended strike by your company dul I am not ovurie of b
8 time or what the connotation of that wig.

e BY MR. HAUSER:

20 Q At the time of the Departument of Justise 2xhipit 3
21 dated July 23, 1273, wesn't it a facs that thug
22 Cleveland during the period of time brlsrc ang aftaxr that duace
23 was taking load transfer service from Czl?

24 & Yes, that is true.

nedlé 25
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A

o Mr. Hinchee, you testified in reswpon.c w2 gosutioas

from Mr., Berger concerning a moukin
representativec of the Cizy and C7I on Julv ¢, 1571 ad ziso
with regard to a manerandum you prazerad ¢f tihet muebing: is

that correct?

A i an not sure szboui July ©,. but concxzil»r X cumpose

that is corract.
o Would you -efer te Dowertmant «f Jusitice
Exhibit Numbsr 6.
A Yezs, I bhave that.
o As I recell you prepared that meweraniuu?
A Yes, that iz corrccc.

MR. EMUSER: I requost that thore Lo narked Tov
identification as Exhibit Numbear Applicawe’s Fular 2¢,
CEI internal document rnunber 9. a six-page Gocvmant that
et the top of the page is marked "draf:.® wnd = dnte
of July 6, 1971. The draft ic¢ eddressed o Ltha Dosgctnan®
of Public Utilities, City cf Clevslend, 1815 Letauidy 2venve.

attention, Mr, Williem Gaakill, Dircctor.

teyikea MopRicantic Exnllbic io,Li,

s B

. -
= -

for identificatics.)
4
RY MR. EAUSER:

1) I ask you to loczx 2t that deowesnt and gol vou

vhether or noct you are femillinz with g, I'md ig this e leive:

that you roferred to in ¢he eacond »nazgerasl of the seuorandus
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17

i€

19
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dated July €, 1574, Dapertment of Jurtico

MR, MELVIN BERGEW": I hive o ¢

t seoms quite clear thiz jis not the lauts

to. It ie & draft, it is not sigacd ond ve

wbere it came from or anvihineg :lso.

MR. HAUSER: T belisuva thare i

pendinag, Mr. Chajirman

MR. VOGLER: The sStaff will join

It appears teo be a Jraft and it juszi ends

ne indication that that is tho conclus’ o

CHAYRMAN RIGLER: And the pending ovesd

correct?

MR, HAUSER: ¥ith ¢his Goenurent

CHEAIRMAN RIGLBR: T will vemdt hin
with respect to his famiiiarity with the doo

MR. REIYNOLDS: I believe the pouding o

also included whether this wes the docrisne
referred to in the second prragrioh of Lia
I think the objectione zre & bit prumature
a response to that.

CEAIRMAIR RIGLFR: I noved

MR. MElvin DERGER: Can vz nave

& time?

~ . L R d (o S B ] * ‘s S 8T e TP
CRAITMAN RIGIER: 21l righi.. Ere

Al

BETOY NG
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twe questione,

BY MR, HAUSEX:

.

VT
(SEERS I

Q Mr, Rinche2, are you Somdtiur wish s &

L)
i

which h=. beer marked RExhibi¢ Nunmler 269

A Not particularly,.

1 Whit do you maan “not povticularl.

A Wall, I do not kncw Chat thiz was ke documani,
OF eren gimilar to the documesnt .m0 12 connlidasci ow vhlu
particulur maeting.

It gseens to me that thie meoy bz Sust vhat iz

e

saye, a draft, but I would not say that this iu 42 doouious

submitted to the City, or that I ruvievad., I miche Lo
a similar document,

CHAIRMAR RICLZR: “he Board bae anoiiror rrodios
wth it. If we turn to page 2, there sppear 40 L scie
margin notez that have bzen daleced or oncouse. . e
copying.

MR. HAUSER: We would ask that thers Lileginls

markings be igqnored.

CEAIRMAR RIGLDR: The problem I Mave wieh <hot ir

that apparently it ic a draZt, somabody was nuiing couaa’:

on the draft, an it mav be thzee choa
relesvant. Mr, Rjelmfelt?

MR, RJELMFELT: I would iuguire wihethur coples

3

of these Applicant®s exhibits have Leen pessed out 2¢ hours

.
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in advance of the crocs-exuminetion. 7 v 2ot ralaing co

- >

object to them en that ground, buc if <he rula io qeing 7
by the board, I would lilte it on thz rucerd, ro when 17 L9™wn
comes ==

CHAIRMPN RIGLE:: I don't thini +ust ilc a welletahen
point, because the crosa~exsminozion »i~ht acy it oo the ’
Department of Justice exhibits, The quascions ralate hac:
to the Department of Justice exitibits which ver: introduesd
only this morning, so clearly there wac 10 opportuniiy 4c
comply with that rule, Mr. Hieli ‘¢lt.

MR, HAUSER: I weuld also point out to L. Hislmlel:

that this was document ©92 in ¢hz 14ut of 2o

]

“w

o

-~

ot
LN
(\

C

by CEI previously,

MR, RJELMFELT: I wasa't wrare that had arvéning
to do with the 24=hour rule.

CHAIRMAN RIGLER: Wo, it dossn®t. Bae ¥ thind
the answer to your 24=hour questicn is theal ¢iis 1lue of
questioning originasted with refercnc: o hoa Depuritnene of f
Justice exhibits this morning.

MR. HIELMFELT: Pine.

MR, REYNOLDS: I think that ls sorwsect, vour Eoncwy.

that the 24-hour rule hae any applicaotion or crofe-uisminasiss
in any event., It seems to me thot :¢ it has

at all, it is perfectly appropriate with rerpeet to

©
"
(b
O
(13
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examination, but I don't understand how 1T oovid gpply

on crocs-examiration.

I ehink it ie a tezribie awndiecaz o
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CHAIRMAN RIGLER: [z, Hiyclnlsole?

MR. HIEINMIFCLT it wae m updarseendiany Shiive wans

24é-hour rule with respeci to tiin srosr-opeciantion,

- . .

I an not necessari.y sfvoeonting tiat sule siches

But if that {3 the rule, I ulé 1ike o havs it elaar,
That is all,

CHEAIRKAN RIGLZER: That iz no* the ruic.

The Board has just conforred cpd we agmie ofak Mo
rule really is not apprepriaie for areoz-—wimtipviion pasros

80 we agree with you, Kr, Revipolidu, and <hat will

ba a univaerszal rule for all paridez In thig procociing, o
24-hour rule applies cnly to dirent exzrdinoiisu,

MR. BAUSER: Mr, Chairman.,could I thon royens

the Departmant of Justice, iir. Berger, if ko woulsd sz vid: no

with a copy of the lotter refervad to i the zeomid T.rogiel

of Departmant of Justice Dxhibic € oy posellly (o altoreol.

suggestion, J give My, Oinchos, the witrerss. or ol

compare the quote in the Dapartment of Justice =imibis o oo

the document marked ippiicant's Exiiibit o, 270 Lelfore I Jizo:

futther questions ¢o hiw?
{The Board conferring.)
MR, MELVIN BERGER: I 3o not Inow .©€ I luovs =

copy of the July 6, 1871 letter relfurvel €0 Luro.

,.\v

If T do have a oopy,

2 4 L r o 3 o~
C S8 enly bdetsaute 1 wUus

provided to me during discoverv by O, and cheresore CIX
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should also have 2 «aopy.

I did look feor this izre night aad we

locate it, It may well pve im cur filan, hus

CHATIRMAY RIGLER:

is that you can't locate the actael lat cr oM ¢ u

rather than the draf«?

P g, £ ¢ o o E £ "a
I take i¢ vour vronle:, bk

MR, HRTUSER: T can astent 0 the fost

document marked Applicant's 2xhibit 1oiiher 206 e

MR. REYHOLDC: iai

- a

ninvie,

Can we confer & monaal?

CHAIRMAN RIGLER: Yas,

Mr. Eauser, would
Applicant Exhibit 26 ie in fa

to in paragraph 2 of Departme

MR. HAUSER: I helicve that, an what
pesition.
MR, RJEL! T: I would juse rize to

this is the very problam thers is with i, Touzer balin

it
ct

nt

. el o
the letter st ire

T 2

vy %2
S S e
,
- .
P Af = ¥+
Pelon )
Cs¢

0f Justlicose Dxhibic

fa CpLt

. - e
poiat out ihat

both counsel and zttorney. He ic licted as hoing ot tho

meeting, and nov in effect he is testifving oo

on at that meeting,
CHAIRNAN RIGLER:
‘ithat he is using for croags
MR.RJELMFELT: Tha

CHAIRMAN RICGLEZR:

as

-

Bran

P

g W a1 =
ic ovthenticaidag o acan

2inetion purpozes

t ic correct

el

Binchce, give

e

.

v A
i

7}r!~'

Jaeii e

younr

wvant

an - e
IR S YR
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again as te whether ynu roeco

before?

THE WITNESS: xo,.

Ae wve have tallied hore,

% - ™ . - 4 -~ » -~ Oa d .
liect Loving sger thi:c

!
> 4

B
“
O
.
L)
f1
Q
¢

my ovn memoranduwr of the reetinc, and T epomilileal

"My, Boewley incrod

And this is not & lettoer, “hipg is & duefe

S s % sated t
e & JETEeT. "

of the letters from CrI ava on Jcitcriord ntetioe:

thie is not.

this is what the City had, becavce I would heve sald

I don't know what Mr, Ezuser had 2t che

‘\

nemorandum or draft memorandym, 17 L& hed not boon

CHAIRMAN RICLER:

with that answer, Mr. Hruzer, and T #hink &his ozt

problem we have with your croug-cxmamiaine and whon

perhaps testifying that thie io rimilar o the io::

received.

Q

BY MR. HRUSER:

Mz, Hinchees, esabsecuvert to July €, 1871

of Cleveland receive any resvonec fzom anyors o

illuminating company camiontirs on Your meaoroncy

1971, identified ar Dapartmon:

A

Q

Would you repoat the guaztlion?

woulé the resoreer

(The reporter read

. ® - - -
the record o Cegucs

e roat

SRR

¢ CLC

S T S

~s
-2
-4 -
% end

Lelin g

. o
.......
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and it was probebly discusre’ ai o

THE WITNESE: I don't racaili vwhaothoer

If vie did, there wasg 2 rnotiar =

don't recall any specific respoags.

My notes of that meceling, I don't Lpow 2h
ever submitted to the {lluminctine compars, TL.r ir
memorandum,

BY HWR, FAUSCR:

Q Would you retfer o Pagce I of Domar-mant o

Exhibit 67
A

Q
would this

Yas.

. -~
Y o

Co m e b S R
e t-a'o': QOTLLUN

Dirseting your stteation

indicate &hiat copics had heoen dise=ibuced

represontatives of C2I?

A

Q

CEI.

Are you talking adbovi parasragh 72

No.

At the bottow of the page. Corboun couics.
Yes, that does indicate
MR,

HAUSER: Next I asck &

Applicant's Exhibit 27, CEI internal Jdocumeps 2, 1 1

i} dated July 22, 1971 direstad o ¢ho Do=or:sl

| James, Jr., Pirector, Depariment of

CRAIRHAN RIG

But I belimsve yu

EFt-3

™™ L 2ot
SaN .‘.1-‘. T..\ PR T

.

e
angern

i

ayshe i nas &
LR Givish V.2

w » .-
R

L pUTLer As CRI-10,

r -:.5
e 4
. Bt gee
" ld‘.:'op
- ® 3 of
- Bty ¢ b
Ceary L e
L ol boe R
5 - -y
wle i .
P«
1 Tove . |
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e nitid 38
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| Applicant's Number 27,

Q

document, Applicant's Exhilit Nunber

&

Q

chat I have juct handed to you?

Exhibit Wuzber 27?

A
Q

A

Q

to Applicant's Exhibit Bunber

A

MR, BAUSER: Number 1C,

CEAIRMAN RICLER:

BY MR. HAUSER:

Mr. Hinchet, have you had

& charce

The copy ic #0 bad, T can's yend i

Zahler handasd eno

copy o
BY NP, BAUSER:

Would you take vour wine <o 3

Have you had an opportaoniiy

Do you reczll ever cealun
Dié you ever prepare

I au not sure that 2 reply
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10

12

13

14

5

1€

17

18

CHAIRMAN RIGLER: 1lell, do vou rnagzll esox
preparing one?

THE WITNESS: No.

282¢

MR. HAUSER: At this timg I movy iorx oévdssion of

Applicant's Exhibit Number 27,

MR. VOGLER: There is informaticn ccacoinel’

here that was not covered on direc:. Cizarti ‘he BELIREN

of bills which the Staff did not imcvirs zhout. T dun®

in

ne

t Rt 2
cwe

whether that will lead the Board or not. Jith chos akjection

as to that portion of it, the Staff hes no objection.

CHAIRMAN RIGLER: Wall, there 1s no taseimony

the Board at this point in the reccid witi vezn.-lL t. payitent

of bills one way or another.

I think clearly the docum=nt iz admiscible —-

MR. VOGLER: For that perticn of it, ven, eir

The Staff does not cbiject o that. Iu: it doac O el

portion containing the information regarding paynoent of 4L

CHAIRMAN RIGLER: ALl richt. Tt will b goced

into evidence ws Applicant's Zxhibit 27.

(Applicant’s Exhibit Lunbear 17 (Cu1

previously maxiecd for idimtifient

Wae receivod in evidenece.)

ien,

CHAIRMAN RIGLER: ihac arc you goaac e <o with

Applicant's 26, Mr. Hauser? Aire vou coing €o vithdraw ¢

or what?
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MR. BAUSEE: I am going to lazvs 1% g

identificaticn as Exhibit 26, I woulcd

later, move for ite adniccicr ints the reon.s.

CHAIRMAN RIGLER: ALl righe.
BY MR. HAUSER:

Q Mr. Hinches, do you rwecall teztifying boisrse the
Federal Power Commission in 972 in the proczedincs
involving the City of Cleveland and ths Claevelond
Electric Iliuminating Ccmpany?

- Yes, I was a witness in that proceading.

Q Do you recall testifring with regard wo ke
condition of the generating fueilitics of tho Cliv of
Cleveland?

A I recall testifying. I 2ocu't recoll whisc che
testimony constituted.

Q Mr. Hinchee, in responce o e cuestion rrosanted

by the Presiding Exariner in these proceadinee on

1872, the question being "Hew wouid vou echoracio:s :

City's system when you came on,"” do you recall reo:

"I would characterize it as being in dire noed o

overhaul in all of these areas. It had haoun

point of real dangercus and deficieuat operaiion.

characterize it asz that when . came oo

the joh*?

Do you recall civing <hat

P 3 » o
teslinony?

A I think so.

L -
ot Tl
3e WTed Role
N iakade N s
~ iy vaE ey
e el J

cpexatad Lo tas

I would
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AIRMAN RIGLER: I chink you nigac have to back up

there. To what areas was ae referring:
BY MR, BAUSZR:

Q Mr. Hinchee, t2o what phyeical Zasilitzius el =he Cigyv !
of Cleveland were you refarring in resfOase oo Lho goesticn of |
the Presiding Examinex?

A Mr. Hauser, that has bagen sc long age, I don't Xnew |

how to ansver thai guesticn. I have rno idaa wiol v¢ vure

inguiry.

CEAIRMAN RIGLER: Mr., Voglex? b

MR. VOGLER: I have z point of clurificasiar,
primarily.

Are you going tu uze his testimesy 25 cvidanes e '
testimony at the Federal Power Commiscion as evidaoncs iy oois

proceeding, or are you &ryinc to inmezch him oo a wisneso:

purposes.

CHAIRMAN RIGLER: I thiank he ir poipting tovnzd
impeachment.

MR. VOGLER: Thatis the inquiry?

MR. HAUSER: I ar directing sy ectenticn to
that area, and I éid not intend &2 intredpue o cestizmony

in evidence, ané¢ I thought it wovld bz helpful o fasilitnte
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15

18

17
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the proceedings in 2 line of questions I wish to correct s

Mr. Hinchee witk regarxrd to the dztcxile of tha

of the generating facilities of the mupiciszl elancric licni
plant when he did cocme witu the City of Claevelard in Marc: of
1971.

CHAIRMAN RIGLER: What I veant you to a0 ie idanilify
the areas he was discussine with the FPC, if chav lz vour ;
intention, when he said certain creas vaere in run-Zo.m ;
conditicn.

He has told us the generating planc wai irn u-dowm
condition, but he believel the tranmmiscion focilitise werc
in pretty good sghape.

If you are contending he szaid the traurnic lon
facilities were alsc ir run-down condition, identify it on
the FPC record and we can move aiong. }

MR. HAUSER: 0o, it was not directesd “ocwarl vk
transmission or distribution systzm. It was dizos.el te o
the generating facilities of thz muniecipal electrie ligni
plant and mcre specifically thosz located at <> lignt plo:

on Lakeshore Drive in the City of Clavaland.

CBAIRMAN RISLER: But that is what he hes alresdy

tcld us. He said in thesc proccedings thev cho caenacating

system was in a bad state of édiesrcpuir and mointonanze.
BY MR. EAUSER:

Q Mr. Hinchwe, could ycu tall us what tac ew.ent of the
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disrepair of the respcctive generating 7

Cleveland Municipal Lich

19712

A

megawatt unit was cut of
and a wiped bsaring.

you want tc uss that word.

been here.

all that was sustaining izs load at

time.
Q

time? Generating eguipuens?

A

Q

A

turbines and at any given tire one of the hoilc::
down for a number of reasons. -
to operate the turbines,
Q Eow meny turbines dig vou have
A Taraee.
Q 2nd were all three of thooe zurbincs

25 megavatts at that time that you cane with

Cleveland”

\‘3

F'4

I think I have

I was a little mors

The 25 megawatt

Was there any other eguipment cu: of

Mo, that is all vwe had.
What about boiler Mumbesr i7
had five

I don't recall. boilers

We had boiliar

O

Gt e i

v  a am )
o Bty
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at 25 megawates.

units,

———

period of time?

BY MR,

. gave as testimony.

Q Do yo'. recall ther whethor beilsr nuibar 2 was out !

A There were operabis

A well, on enyv
you have swings, and vour queastion, v
not answerable the wav you askec
way I did. If they wars operable .,
the peaks of the day. The veak iz

50 meqawatts, sc the lozé is= coant

S0 the only way
is to say what they were capable of

e Do you recail testifying

But If is in the record, then I did,
MR, VOGLER:
' MR, HAUSER:

HAUSER:

et

4
~

O

s

A No, I don't recall Cestifying

4
-

Q I thought the gquestion was vars chey oszrating

o~ . & 2 TR
QI Gawven paricd ok NS 5

Ruo

eould answer your ouoss

Q Mr. Hinchee, did you, en ti= cow
. before the Feder.l Pover Commissior that boi
' out of service, beinc repaireé by Foster and
A I have no idea, Mr. Eauser, oir -i.ai

23 regawatis,

> Sz w1 %
& SR - -Y

T ot 2 vioed i an
<RNQALY cnanging on thenc

oLl

LEIRg oparatesd ac.
en March 2, 1972. zhnae i

Are we at the Federul Povor Towwlasicn?

S Fr e ey Ty
- e Y Y - .-~~‘
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of service at that tima?
A Ne; I don't,
Qe You éon’t recall cne vay or sneiror?

MR. VOGLER: He has aagswered,

—

THE WITNESS: Ne, I gan's recall coe wuzy er the othe

BY MR, HAUSER:

43 Do you have aay recoliection as vo whniho: o pai
beilers number 4 or 5 wer: in opavaticn gt chat winw?

A Az what time?

Q On Maxch 21, 1572, or at the time vor baorms
commissioner,

MR, VOGLER: unich?
BY MR, HAUSER:

¢ Let's take at the time veu bacasne cov=misgicncs
in March 1971,

A No, I don't recall vhich gspacifis urd=-
working and which were no! Tuz: would be & matter of
oéératiag of the Department, and if it is periinent, 14t counld
' be researched.

Q Would you hc e any recnlliotion 23 40 (:weh 23,

record.
CHAIRMAN RIGLER: Mr, Hazuser, the Lnawd roallv, I

think, is coming to the end of vhat & rents Lo hear wa this
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line. We want to give you wicde leti:udsz, but a: =

time he has testified thet the gencrziing sidz of

was in a bad state of disispair,poiniing cui spoei:

instances 1s not rsally going to adveico that pein

Ané as far aes impeachment, Lis cestiuo,

censistent; identifying speciiic varts cf the g

facility that was out of service, do2rn’t sdvance

$0 unless you hava sow2 contradiction vou vers <o

to our attention, marbe we could go con to sewetidnc

- .

MR. HAUSER: As I recciled, the Witncss, carly

in his testimony with regard tec the eccndltion af chin

had emphasized *he 75 or % megewatt unit being out of

service, and I was attempting to devalop “hnat otae
of the generating facilities were lilcviz: in need
maintenance and repair.

CHAIRMAN RIGLER: I ¢hink he tevdifled

think he testified that he had even defarred sens

than routine mainter.ance they would hove schedulsd, Fozou

of the need to keep all three unitc running while
was down,
So the Board has all of tiat in mind.
BY MR. HMAUSER:
Qo Mr, Hinchee, I believs in vecnponsec wo 2

of Mr, Berger cf the Justice Depzriment vou testifi:

an in~house study had been made by the munisipal 11

Ll

S

¢
. -

“

]

o\

Qs

iomied e
e e nrad

G
LT

“y



determine the final fecosibility of particivatirc ip nucloar
units; ie that corcrect?

MR, MELVIN BERGER: #»r, Thairnega, if I mavr, fus:
: to clarify the record, since we huve had gwaen prebler with
whether the Dapartment will be cenducting divract oo erosg-
5 exerination, tiwls appeears <o be crors-onscmosn,
Is that carmicted Lo €hile proceoling?
CHAIRMAN RICLER: YE;.

BY MR, MAUSER:

Q Who maze chat inehcuvse stuiry?

-~
D

1 L I did, along with marmbars of wmy &wafl govng

———

12 b as a task force.

Q Ytho were the menbors of ¢hiz StefIf?

it R Po the best of my rucollection, Russ Milsu

- would be one perso.. inveolved, ¥hil Motthews world have buzn

‘6 another, Thaera mey heve been otherz, but I would sa” thowo.

were the key pcople,
1 Do you have a copv of that in=housce stuay?

A Po I have & copyv of it? MNo.

o] Was there a written Ceport of that study? Co

i
! was it reduvced to wiiting?

A It was not formalizad, sc a formal stuly ané
circulated throughout the Civy, if thnt i€ vhet you zau.

It was an in=houcs veview and gtudy Joo ot oue TDardlcoulnr

1

needs and purposes, There wara dlvcussione ith cur fineacs




v—

composed wnat amounta o an ‘nformal study,
CHAIRMAN RIGIER:  But was it re

writing?

director, and with cther finsncial people, and

TRE WITNESS: I am not surs, I Jea'e

whether it was mades z2c :
department or not,
87 MR. HAUSER:
Q Was it reduced to writing?
A I am not surc. The guestiocu I ho

was simply can we do it, if we are rermitted

and the answer came back, yes, we can éo

5 O
-

& repore e unhone owvuside

tec answor

(7

.

MR. RAUSER: Mr. Chaizmen, could ve heve e

five minutes and possibly we can vrap it ap

then?
CHAIRMAN RIGLER: PFlac. Ve will
minute recess,

(Recess, )

pretty gquichkly




2233
§21 mm1 CEATFIAI? QRIGLEBR: Mw, Hauser?
2 BY MR, HAUCER:
b3 | Q Mr. Binchesz, yYesterdey »ou testificd $hes 00/ 0hic

 —rey -

4 1| had requeated nucleir powss £ronw Lasvor Vallay and Davinsbasse

8 auclear plants, &nd the zlantsy undcr consiructisn in o
5 Clevalané aree. iz ¢halcsyrest?

3 i believe that $r corrces
Q D2 you recell when theac regnaa ts wora asds by

AMP/Chio?

e n & @ . o oyt S " —

15 }L NO, I don'to

13 Those requeats were mede, peodebly, undar the

12 signature of John Bngls, whd was precident of AL/Chio and =
i

13 || could not be sure 28 to what tlno he made =hore Toimeling,

Eg-

14 Q TO vhom were those veoouests snceifiaully madn, I

- 5 we -

k I am pot certaldr, but I Fuow ghowy wors muds Lo

-
(3}

17 || varlous conmpanies invelved in CATCO.

i8 5 I am not certain az o vrac iudividuct.

(I 0 Ia it your undesstaniing that thosu revicoos

20 || were in writing?

21 % A Yes.
i

2 ‘! C Bow auch povar was reguscced in fhscrc regvonis
i

25 | on behiif of np/o7

24 | E I don't recall,

ze | Q Did AMP/O receive eny Deznones £0 hese Laoust o

=TT
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15
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t

for nuclear power?

i the witness can answesr, fino, »Pus

i
which regquect a2néd Zor who.

the reguests of AMP,/Q,

I know in one imgterce,

plant capacity <o Liw/C.

BY MR, EHAUSER:

-

Q Bave you seen copics of

or any cof the written resporsoal

saveral vears,

Q Viere copies mount o vou

me at a Poaré of Dirgcro s wsz

regponses?

. respoase.

S+ —— ¢ — ot 2% o —

MR. VOGLER: I wish he w

did respopd apd say theyv would ooll na

2 Well, ves. I au cervain -

THE WITWESS: I =n cercain 2w

Cincinnstl

A I saw copies at the timz ¢he

made or going on, but I bhave not szcen con

For MELP or feor ENP/Q in genzral
iIR. AAUSER: All of myv ucstion:

e Pid you gsz copiee ¢f ooy of hz

A They micht have been. or they wliuli

2 orm oy
B T

£, -
2837
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=~ Soi b g - P
e P ¢ e -
e w ! SR SRR T e
S | ariparepr e @
- - N AN e -
Lo TS - " ~ 2o
e . - fd - ol
- b | -
Ty : slers
.- e -~
s 8 \.Q. -~
ent, wmd . 2
- - anled - PR -
$ - yo
~ “w digo
0 .
L T “i.pa
SR o v el
- Y ~ % € ey
> "~ -~ - L S
e Calieanisdl,



mm 3

10

it

12

13

i5

16

i7

18

19

20

21

l:a

&

v ——— —

2D
W g
W
2

Q Anv othare?
A I am not aure.
Q Do you know whother thewe wava any copicy 3f zigher

the written requests by iJiP/C or ihe wrilts, mespoar

&fo
f

City of Cleveland files?
A No, I 4o ne: kruar,
Q Mr, Binchee, yesterday you testified tnat von sl
CEI to wheel PASNY power to tha City of Clavelsnn?,
Po you recall westifving oo thai]

A iee,

L .4 . - % . S5 w5 B2 b A ek - 4.0 - s o
Q Is it your tostimopy ¢hat ot msquesi thod vou

made ¢f CEI waz on behals of *he Ciir of (Maevoiagns or
was it on behalf of AMP/07
A My request waus on behalf of ¢hz Citr «F Cleralans.
To whom dig you make that regusoit
Well, zt one tie I zade it ¢o wsu.

When was thoe?

» 0 > O

After we hed been %o o rmuating in w
PASNY peopk incdicated tvhat they could nmke an zljicoier: of
povar available to us provided v could arieags Crinsmizaier
services.

B e - .

In these meatings X was ndt Teprezenting L @/0,
I vas representing the City of Cievilard av Luo caulrnotusnl
recipient for such powar,

o] Was that &N OTUL OF & TTLLL™D ol 9 ne
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13

-

15

i6

17

i8

21

22

23

24

o e : ,
1 aBkec to @iscus= Lha matlay wixh wos.,
Q PG yOu TakXe & I'euest of anions i i JET

behalf of the City of Clovaland o whanl no™

(8
B}

- -
%Y

A AB 1 recill, YO Yura ghlny &5 mnien o T AT

your people and get baci: o me wilh Lo anaver,

L)

Q TThen I teka 1% veou 488 ast wilko a4 Baonoie O au

other than my3el? on benelf 0f the Cisy of Tlovelisnd fow
vheeling of PASITY puvar?

3 ’
A That Is corraut,

yestarday that AMP/O had raselived 2 sumitesnt fox Ienw

J-’WOI’ the City cf Cleveland,

Do you remember hat wastiions?

A Yes, sir,

Q What was the naturs of the coomitment wiish oyr

to which you testifliad?
Was it in writiag?

A Yes.

£ I suppose it would he ip 2@ foxn o8 o ilzttar ot

intent.

Tha CONEYoct 1tEGLN 2ovit 5o Lo Eins larf wuntss

we had, or uriil AMP/C had becn chia e grrzange i) ol $ho

PRV ———
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transwission servicer nac SBEXY O J2liver 4hg amv Thet s

e

a conditior laid down d»v Zrom HX3 Bhadyr LTl srvnnosd the e

winscion servigces clurousy tho Tinic oF dWe Weorl €8s Svous

the Stace of Pennsyivanis, warsw Fu YIEREES Coveray, snd the o

holdup was CnI.

e Vho mrecu
Povwer Authority of tha Stnfe of Jav To-n?

A X don's *Ecal 22l Fion i,

But I would preTume s mosd oFf i soone S SuAeAc
came from 2 man nemed Baurv. Ll T tauid PINEEIRs EREE RS
from Mr. Barry, or one ©f als pénfl anael

o AL th.f.s time ware thoere pay othor soape LRt
claiming entitlemsnt o the UASHY moran?
M ~-“‘

A Kore there other ciato augensiasy

Q Yes .

A Nc.

There were nc cthar wysnecics iy

4
’
5
i
f
[}
t
.

AMP/0 had to obtain & certificasc “ne oo SITMNGET QLA ich-

tion before PASHY would proces

h
s

Q How apout the rcalts ageneias cutaldis of OLles
For example, the Allegvheony (v=-cp in Fenntylvasia?
b8 JHP/D wmade on erruncmcant vl S R QS Sy,

and that wav huve basp e LRIy, VY TETRLD wan a- . il el L

maxe trancmimsion avazilatle Lo us. thalt i oo s SR L
0 magawatts of pover, and n ¢he &vwne L8 oontd s A N T



the arrangeuenze for transnicsics,
would, A, whezl the powsr Ffor us
transmissicn asrangements thrownch
coulén't wranomit throuch
until such time as the City ocuid anran-o
2 Vhen was that arrangorzsnt raade!
PN Prior tc the allocaticn rnd
it is presently beiny used Ly the Jilcgien:
Q How much orior?
A I have po idea.
It w23 a m=mber of vears aao,
Wag it stiili uwl
No.
I think it was discs
but the final agreement was pot reachcs wniil
the City.
Q Had the Ctote of
made a claim with regard to
A
Q To your Lnowledga, did 1
I heve hoerd that Chev 31,

5 . AL A +1 .
I &n not familicy wisk whas

Q Do you kanow vhather o 4

are presently in liticaticn befuro




mm7 i

2 Y| iitigation aré it haz been renolvad n

Py

It is my umderstanding thow

3 || Allegheny Cooperative and L4070,

end #21 6

12
13

4

19
20

21

Q

A

Resolved bv wiua?

Ey the F

Q..cr

al Powsr Cowsmicel

-

2

ey
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Q With regerd to the DPASHNE powsy, whe ~“xoecveed tahe

e T e S e o ) ———-

20

commitments or behalf of LMP/Chis”

< |l A Who executed ths cormitmancs ol AP/ vo whow?
i

‘ig Q On behalf cof ANP/0, ani we are ra2fzrring +o tho
i

7 i, commitment of the powar authority of ¢h: State of Nes York
i
]

(52

for PASNY power to the City cf Cleviland ©has o “alicd

71l about earlier?

1

8 MR. VOGLER: Objecticn., I bo

"
lave wag nave & lesioy

v

WS¢ Y W

) of intent as opposed to a commitnent. L

r
.
A
t
L ¢
-

10 are discussing the same thing or ncot.

it CHAIRMAN RIGLER: T think we ara.

— s -
- - ——

MR. HRUSER: That was my waderstanding, ccLiivttaas
i3 or letter of intent.

14 THE WITNESS: Well, thau is wealiy tho zaome guasiion
15 you &sked mz2 before.

i€ EY MR. HAUSER:

17 Q I thought I asl=d wio had execuisd the lotier of

i8 intent or commitment on behalf of the Powery Zuthorzity ¢f 4n:

®

State of New York.

- -

Now I am asking who exgouted tha: lottor cf imtoinz -

8

21 commitment on behalf of A¥P/Ohio.
- 22 i A John Engle.
23 ME., BAUSER: That ig cll =f the croge-ex i ivatcicos

I have.

CEAIRMAN RICGLER: Ig thora &ny redireot?

A —. . " — e o 5 1 o

P
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MR, VOGLER: If I could have 30

4

w

with Mr. Goldberg, rlisase.
MR. REYNOLD3: Just & minnte.
CHAIRMAN RIGLEW: I bcg your seurdon,
do you have any examinaticn?
MR. REYTHNOLDS:

want to check.

I belicove that concliuiaes

Lavaalds
VSR LG

Applicart has no further gross~—cxainination.

MR. VOGLER: Th2 Staff hag ncthing Iv

Honor.

MR. MELVIN BERGER: UForx doss che Lopane

MR. HJELMFELT: 7T znava

ne guastions.

CHAIRMAN RIGLER: ALl richt. We wilil

P T

tasLe &

¥
LA

o he'lde ®

-
-

‘,'.o'l.;:

[ &%

recess until the next witnesc can gut oveX hexe, at whach

time perhaps one of the atcorneys can  rep on
Board room.

Mr. Hinchea, thank vou very much.

rey

{(Witness 6%

(Recess.)

MR, LESSY: The Staff's noxt witnecss Lo

Mr. William Craig.

Whereupon,

o v

WILLIIM CRRXC

-y - =

was called as a witness on bzhalf of LaL &

-5y v
B

first Guly sworn, wae examined and tasliilisd @

NBed . )
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T MR, LESSI:

0 Please state ycu:r nane Laé hoes sddress.

E My name ies William Craig, 244 Bane Sticxs, Uewken
Falls, Chio.

Q By whom are you cmployesd, siu?

2 I am the City lanagex of llawton Falls.

Q When did vou beconz City ilaNuger?

A On January 3, 1273.

Q Please summarize for us your biographiszil nd %
employment history prior to thavr wirs?

A i was bern in Chicagn. I attendsd crad. £ihonl ab
the University of Pennsylivania in =ity meneccucns. I 0.
employed by the City of fanesville, Ohio as Adninizer Live
Intern. I then entered the U.S5. Azuy. I was za enl giead nun
for & year, artillary officer for t¢wo yaars.

I went to work for Painesville, Olic oo chu

Administrative Assistant and thea was emn

'-l
L
2
'
‘s
»

by Newton Falls.
0 as City Manager of Hewton Fzlis, do Yo Rovs
responsibility for the eleciricnl svstan?

A Yea. I have electric, waitey, and ouuas coscam: .

[
{3
=
LY
i
n
£
i
o
.
.;.
~
)
-
H
{
‘

Q Could you descripe fur u Laily the onzront
electrical system of the City of nicwhkon Failsy

A Yec., It services altoat 21l resilancss cnd cmall :



businesses in the city, approximately 5000 pe-ple, 2600

meters. It is entirely generatcd by diesel pover. It

is pot interconnecied. It vas buili ia 193¢ acd 1744 wiih

federal help. I belisve it nad €9 4o with the res=-manent of

the country becsuse we had 2 large wis worlicr ¢roup in oun

area.

Cur principal fuel from the bauirniac until

-

1965 was diesel oil and from ‘S5 to '75 ie vas nutwrol vae

Of course in 1975 the natural gac was diccontinusd. &0 wi

back on oil.

A Yes. It is approximately 4 megzuatts or 4360 i

Q Is Newton Folls a member of AMT Ohio?
A Yes, we are.
o) Does the electrical svstex of the Titv of

Falls serve any industrial customers?

A No, we have no industirial load on our syusten,
Q Whern, to the bes: of your roculleciica. &id you

first discuss the posccibility of Ohio Ediszon providing

electric power to thz cityv?

A We began & gerious discuscio:

] ]
of 1973

™
.
&
g
[
'
-

looking intc this ac an alternative te cur cor i nired cunayation,

Q Why were you ccusidering requecting vower fres

Edison at that time?

o

1 Oxio

[
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A Well, the writing was on whe wall far prou=al cas
and oil, I am afraid, and we felt thet if Lne pricee would haom,
;
a2s it seems they did, it would ba wiesr fur vo b ha/e an :
alternacive,
CHAIRMAN RIGLER: Ii:. laynolds?
MR. REINOLDS: Mr. Chiizmon, ootlic I rale o
continuing objection on hahalf of aAppilicante coner thas Conic
|
Edison with respect to testimony by €4l v irucze?
CHAIRMAN RICGLER: It will ba ovaeri=ulaad,
BY MR. LESSY:

Q Subsequent to yvour 2iscusciont ir Jwly of 873,
according to your reccllacticn woere choere &ny Lubseguent
discussions or meetings with raprecentatives of Cnio Bainon i
concerning the possibility of them vroviding power o ifevrica
Falls?

A Yes. Fellowing thac in 1873 the Chio Zligon
Company sent various enginears and tachnicel pecple tnd thev
went all threugh th: plant, and they ashed questicus and uz i
provided them with charts and graphe and informs-icn on Our %

capability and how much power we usged and reoded.
They, of course, indic:ted thev necled Lhir o
make a proposal or to drav ur & propssaed
Then I wrote cn two other accasicns wo wher afer

that, sort of pursuing this matier. and thers waes seo,

telephone calls.
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Then in November I wrote and zuli:d point-biank
will you serve us and on what worms. bocavse we bhadn' € goLian
any concrete response,
C Excuse ma. Novemboar of wvhat yesay, siz7?

A This is 1973. Then i

o

- 2 e -~ o -
was, & beliave, Deoaiber

1973 that we received an ansrwer, and ¢ho Chio Bdinon Coapauv

said yes, they would serve us and they mads certeia susycenicus

as to the amount of power we might purchace, che size o
the substation, the amount of powaer we night prricnas..

Q Mr. Craig, I show you a letter dated Jersasy 24,

-

1974. It bears the Staff Documan: tumbarz 25,
b harked for identification =3 Stuff @xhibis lhwros 71.
(The documant refarrsd teo waus waziod
NRC Staff Szhibit Dumber 7i fox
idmntification.)
BY MR. LESSY:
Q Can ycu identify this lciter for uu?

A Yes, I can. I achknovwledge my error. = sald

December. This is plainly Januarv that I roceivod wais,

MR. LESSY: The Staff woul.d like o move iato aviaa: .=

the document identified az Stasf Exnibit Mumber /0.

MR. STEVEN BIRCER: I have no ebhjection

MR. REYNCLDE: A coentinuing obdec.en on hzhall of
the other Applicants.

CHAIRMAN RIGLER: The continuing cbicetion w

1o
'..l
P
!



overuled and KRC Exhibit Number 71 will be admikess into

Z 1l evidence.

i
é merliad for identirication, WE
s i recaived in evidencs.)

(]

BY MR. LESEY: »

-3

| 5 e p 3
J Q Subgeguent tC your racoipt oL ¢hna dogunant &

- into evidence as Exbibit 71 wevre oril regueatis fox

pp—

9 service made by you to Ohio Laipcu On wiher GSlhLu.tho
10l a It was a coniinuing tovic of dieguision Lash and

i forth with our division office of Flison, and Wi auployed an

-t
™

engineer on our behalf “o design this substoticn,
i3 a2 study on it, give us a propasal, énd then o dzsiga €

- -

4 substation for us. And, of course, the rocsulit o

the engineer's work, we £11ed a letter in NMay Or Lii.

-
W

18 indicating a firm intent toO purchase pover and Lo “he

n
t
Q
L
L8
8]
"
'n

17 amounts tha: we proposed to pick up year by yoar oU A

month as this intercoanection would be accenpiichel,

—————

34 (BR2 Staff Exhibit Nuwber 72, syeviovsly |
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yourseli, ant addresscd wo Iy, David Lisder of 2034

ask the document ke narkad for idagptifiss+ion oo o

uumber 72.

8l.

2
Z.
I believe it

entared ac

- USSP TS 16 . -
gou wel e ve »:. B - “
Biim e B Siahs O UL o
s D ol A X
TON OGS RTILOTTSS

BZ HR, L=ECY:

Is this letter o fowminal Taoomuese, ga

Yes.

This is the letter I vas referri.g .

Cta you tell us vhy tha lotior wan writs.:

8pecifically in the convrargsntions ook

this time becauns:z vg hul orplly intoais!

previovs to thie, cur intent o mrchass.

and deliver

cenclusion.
0

discussions

L

.

- - S v o e e W'l L1t e - PO g e o e
I bolieve M, Bixiar agi-ad 13 &0 vnr .1

it to hin gfcer I 42id hir we b’ reachos

e
- s

Had there baen ooy oal DeIDonsesn oo eas

s Previouc 22 your welcdiy Sllo ledhze?

Yas.

2 o
- -
b4 ant
- D
~
4 PRoR
- %
sl
\
- (%4

- p "y IR o - Oy cen F el el o
Was Svggestad by e Dfison Coapuny il

L
-1 e
4 -
X2 13

e, g

"
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It was ctratad .
a perticular cbjection to relliu:
to scll usm power,

They salid
and other technical
MR,

a4
T+t 9

identified az Stz

document

LESSY: I wounld like o

‘—-I--J-'.'

. .
L -
oo ol
=% -
2 ey o=
-~
i fu 7

MR, STEVER BERGEZ: ''¢ oli~ehion.

HR, REYNCLDS: 2

the other Applicants,

CHAIRMAR RIGLER: Ths

overruled and NRC Staff IEmhikis 72 o £ 10 PR

evidence.
{The dacviant bharx
el Staff hild
ideqtis ~lon
iz evilence,’

BY MR, LESEY:
Q Mr, Craig, whea 4id vou firz: reooiy

to your May 14, 1074 formel
t

i The reeponsa took the fom
1274, early Jure, vhan the varises augd

Edison Cozpany cawme over and o

ancineer and nvs

€ e -

W

whet this would remuire. wiat

’
SOnTaTudlsy

1 ard discousucs iz

3 T e
.- -~
i e v
oy £
PR LS

involivesd,

- | « 22 - .
A b S a6t :
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") HVhat nappaned aftcs “hate?

A Very little,

fa . ) | - » vy o4 e d -
Wa encarcd a .’.'3:4 3 ey u_an.'_'.,—'. - T - agl b &

cally over thare sacking a &ruit onnbroo:, huoneo.

wanted to proceed, md thexo war no coniyioe =coa’s -

written up ~= ve were Lol AL LnE En wealnii e un

October of 1974,
Q Pi¢ you regard the druft oonirss: e
28 something that Ohio ¥dicom inliecsic! L1¢ gonil)
or was it simply a draft?
A It vas a draft.,
End cercaip --
MR, REZYNOLDS: I will ob-ach o ¢ha for
question,

It calls for the hkind of opinfon whus ¥

this witness is in aay position o eoeai ©o. Su Loro

view or attitude Ohio Eiicen way hnve Lot iyl ras
draft documant that was seat, is somotlhins Wwd

he is gualified to teztify to.

L )

- mme ]
- .
Se » »

3.3
wabad 1
- e

ST

- -

o

- L S

g tm
4

CHATRMAN RIGLIX: Tao quwasticn baing. woatiar Lo

enderstood Chio Bdisom wae willing to cionm Che sonurict,

or vhether they advanced tha coatir ol mareiy Sor purp

additionzal negotiztion?

MR, REYNOLDS: If the cucstion i roplwezral

manner, I have no opjestion o Lt.

A




o

Q

A

Q

A
i Q
A

Q

N

weren't final,

MR. LESSY:
BY MR. LESSY:

Did Chio Bdirrn indiceic

if it was agreeadle tc Nevicn Iallsa,
you testified you receivesd?
The languave within i¢ in

figures therc were not fiacl, and oc

out, the amo -t of power,

The amount o2 vowvax?

That is right,

Well, the sizs of the sulstzeion oy Lo

during the term of the contract.

what they did was to -~

MR, STEVEN BERGER:

objection was raised hafore?

I moan, is he asiiing the gros

The moprsy we had pal

lour Fo:

et

I vill be happy

3 8.

What do vou meen by the woonas

with a contract that they wera fira ca?

question with regard tothe saus swzaific

-

b Iy 4

L

-

b Ny

R

~ 5B
-

powe. we would be permitted to draw fron thoelv

¥

" ..

¥ Mo
. —

submit another contract to vou that Sley were wilLll

2853

ol -
¥,
D Ay o8 L B S
.
czTn

L Ao T} e wn /T
. ddile N
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SRLEY

N7 e s

At a subSequent time, 4id Chio Zdison puosa
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CHAIRMAN RICLER: T bea.ieve that is tho quastion.

Is that the guestion?
MR. STEVEN BERGER: It is the wee of che wora “Eioev |

That is how I would interpret it. l
CEAIRMAN RIGLER: Ygs, Is that the thaus: of your }

|

|

|

question?

MR. LESSY: Yes, sir.

TEE WITNESS: The change thai was nade vag in oo
form of changes of paragraphs wighin the docwranta. e wole §

furnished a whole noew drafli, but I Pelleve tiono vz owe
paragraphs in it thet had boen spocidically changed end
which were outlined in che letter from . SHell s¢ mrogell,

BY MR. LESSY:

(a) When did you receive this scecond contraoc?
A That draft was received in April ownd/or rourninly

the beginning cof Mey 1974, I believas it vas Apul).
Excuse me. 1975. I am in ervor.

Q So you received an initial ecoavract in Clobexr 1:74
and a subsequenti contract in April of 1073; is thuab sorrooc?

A That is correct. In the mzancime Chero ool peun
speech back &nd forth, and a mecting rogaraing chose chanoes
I am referring to.

MR. REYNOLIS: Mr, Chaimun, I don'i wase wo bLlLbL::

FPnmend o o - @

the point, but I believe Mr. Lessy viec reflarring oo drole

contracts in both instarcas and the record chouvld a4 clear i€
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we are going to characrerize the testinony thob

contracts which the witnese spciie of,

CEAIRMAN RICLIR: ALL right.

8Y MR. LESSY:

Q How long of an interval was it from the =ius vovw
first requested power to the tim: that vou ¢zt o Jmate of

& contract which in ycur wi.s Ohio Ddison ran willing %o
commit itself to?

MR. STEVENW BERCER: I think thot war ucied cad
answered, or I would like clarificaiion ag to winet ho iz
talking about when he fivst asked for powar.

Is he talking oraclly, written?

I think it neads some gpecificietv acieuthed L0 iz,

MR. LESSY: I will be happ’ €0 clarifv the guicti-a.

BY MR. LESSY:

Q How long of zm incerval was it from o tlir: vou
firet formally requested bulk power %o the tine that veu
received a contract which vou felt, if veu sigued, wauld &n 2
binding agreement between Chio Ediscn sné thz Citv ol ilevisn
Falls?

A It would be over a year, close t2 = veorr ard a nelfl,

Q Who presented ycu with a copy of ¢ihc coubvract thue
you received in the spring of 12757

A I believe it waz both the geatlemarn we anni witn,

Mr. Bixler, the Division Manager, and i, Dell, :he Comusrcial
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Manager.
Q Mr. Craig, I show you & documant hich ig iaboloc

S pra——— fe 13- s Wi
’-obln« DD\_: Wi ne J!...T'.h_.. ‘\:.

w

on the top “"Contract," ené has tha
on it and I ask that this be identified as Lty .xhibit
Number 73.
(The docurent reforsed Lo was porkad
NRC Stafl Exhibit Nurskaer 73 for
idencificaticn.)

BY MR. LESSY:

C I ask you if vou can Zdsn=ifyv thle dosusont for wo.
2 Yes. This is tie draft contract ve recalvad in

April or early Mav 1°75.
MR. REYPOLDS: Could I have the ansver bacc aqain?
(Whereupcn, the rerorter rea? from the vecesrd os
requested.)
BY MR. LESSY:

Q Generally did the City of Newton Falls atimpi Lo
negotiate changes in certain provigions of %i.ls cont-iot
which Ohio Edison delivered to you?

A Well, yes.

Q Can you generalize as to the rersponas: of Caio
Edison to those suogested changec?

MR. STEVFN BERGER: What svogerted chanceg are we
talking about?

MR. LESSY: We arxe talking about geuwsrcllv. ‘“hen we

- — —————



will go into them snpecifically.

‘ ! - -, -
‘ THE WITHNESS: UWell, the ¢oneral raspons

2

S it company was that cortain parazgraphs aril cluness ware

4 standard with tham ané, thcreoora, would pot he subizet o

. 5 change.
BY MR. LESSY:
Q Other than their being standerd, 4id Ohie fdizon giw

another reason as to the pesiticon that changes conld not be

c©Q

. made?

w

is
"

10 A Well, they indicated that thase contvac:
i1 with the Fedaral Power Comumuisszicn, and the FYL roouvirs

12 certain uniformity in cthe f£iling.

i3 | Q Now, did you attempt to rnzgotiate or moiify

14 ‘ at that time the maximun capacity.cf the slectric servics o |
‘B be furnished during the term of the contract?

18 CHA. RPN RIGLER:: What do you meaon by wanicaly.

17 MR, LESSY: Well, let me withdrsw ths guasiloa

i8 and Jo at it step by step. &

10 BY MR. LES5Y:

Q With reepect to page 1 of the controck, 7 Jlrest *

20

e
V
i

your attention te the paragragh lobelcd 1 and

o) 5]
N -

you can describe that Language to us? :
MR. STEVER BERGER: I thinll i¢ gpasalie for itselil.
CHAIRYAN RIGLER: Yeo., On «ha caoacity question,

just tell ws what you mear. We would allow hot cwwgdion Ll
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©
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™

~3

i

(¥4

13

14

e — o — . | n e

you define the term.

MR. LESSY: The maximum capacity ol powe: cha

t\
[
i

~y

Edison weuld deliver under the contrsnt. O3 page
contract. It is the first sentenca.
CHAIRMAN GLER: Mr. Nevaoldn?

MR. REYNOLDS: Mr., Chzirman, I notice tv¢ avce

getting close to the closing hour., I hove some problen vich

a question as to general objections and gereral reonana

which are not tied up immediately as was indieaszcd.

I think if we ere going toc et iato Liis erea, u

ought to get into it and speak in terms of what the b

or suggested chauc ; might have Luen specificelly anl o

the responses wer. spacifically. To havs = general ¢ and

leave it hanging it seems <o ma is ineprronsiaiz.

CHRIRMAN RIGLER: That i3 somesthing vou goild

address on crouse~exzmination., I perinitted the geacr:l

question hecausz I felt it might relate to tone i = :eie

the company during the coursz of these neootiation:,

Surely you ara eatitled to g2 into the o

cross-examination if Mr. Les - doee nol do oo dAuring hic

direct examination.

Earlier he had raiscd the poirt chee umons the

unresolved features of the contract were ©.a amovil of

wesl

nowey

to be delivered and I don‘t recalil now il ae miotoen g nrics.

I hope he intends to go back in=> thasc.



L2

4

I think we will breck fer tns day

MR. L3S8Y: I just wanced :» stz2is ecartaln.y a

witness who is negotiating a zentract ecan vive Lic oninicn

of the tone of the negotiations.

CEAIRMAR RYCLER: I ro

Mr. Lessy. It is not necsssamy o

argue

yous
you:

MR. LESSY: 1Way don't I Fjust move #hic inte

evidence and we will go iato it

in wore deseil teroriow. I

would like to move inco evidence the documenie idond fied ac

.....

Staff Exhibit Nunber 73.

KR. REYFOLDS: I will hove the continuing

And I also will reice o

objection of the Applicants,.

le

e

objection to the relevancy of this docuaent

e
e

matters that are in comtroversy in this proc-adins it L

-
-

draf: document.

We have been told thare was a finnl coutract that

fes

was entered into, and ¥ zzally don't sea hev ohis Crif- ar Caay

of the other d&rafts are relevant,

CHAIRMAN RIGLER: Wel), it cou'd bear oo ar .

attempt tc frustrate or proiovng the rendesine of

thought you were goinc to 2gk hov even che fincl wonisnce

Bd.otht

relate to the iseuer in contyroversy. and I acowas we will

have some coanection on the

TECOXG On thai.

MR. REYROLDS: A: tidsez 1 weuld rzisc

thoe approuriate

WL B e el e L Eid
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14
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16

17

18

19

20

23

it.

I guess what I am saying ic I am nnot sure [ under-
scand how this document would Lg x¢l zvant, ~ven asevaing 34
was determined that the kind of tastinony vou wer: Calking
about night be relevant.

CHAIRMAN RIGLER: T dom'% think Mxr. Lessy ads o4
a fair chance to develop that. He h2g only haw wia 2litniusg
for a few minutes, and I sm sure e vill get inoe chal.

So I will overrcle that objeccion «c Lnls sime and
also cverrule the colktinuing oojeciion.

And, hearing no objectien from Mr, Bersce ., vu
will admit HRC Exhibit 73 iato avidsnoe with cha vadar:

standing that Mr., Lessy intendz Lo pursue this toroursey,

-

—— —

(NRC Scaff E:hibit Numbexr 73, sweviou:ly |

marked for idencificciic:, wes
received in evidance.)
(Whereupon, at 4:40 p.m., heariang in the < bhovo-
entitled matter was adjourned, to reeconvene a2t 9:30 Lo,

Wednesday, 7 January 1976.)



