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MEMORANDUM FOR: Victor Stallo, Jr. t

Executive Director for O ations

FROM: Samuel J. Chilk, Secreta 4

SUBJECT: SECY-88-201 - PROPOSED RNF'QRCEMENT ACTIONS
AGAINST PHIIADELPHIA EL%CTJtIC COMPANY (PECo)
AND THE INDIVIDUALS WHO COMPRISED THE SHIFT

'

,

OPERATIONS STAFF AT PEACH BOTTOM AT THE TIME
OF THE MARCH 31, 1987 SHUTDOWN ORDER
(EA 88-04 ET AL. )

Chairman Zech and Commissioners Roberts and Carr approved the
staff's proposed action. Commissioner Rogers has recused himself -

from matters affecting Philadelphia Electric Company and did not
participate.

Accordingly, you may proceed with the enforcement action.

Chairman Zech provided additional comments, a copy of which was
provided to you with his vote sheet.

cc: Chairman Zech
Commissioner Roberts
Commissioner Carr
commissioner Rogers
OGC

9006050265 900329 |
DNL9hA4 PDR\
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SUBJECT: SEPTEMBER 14, 1987 COMISSION MEETING 3 DN PEACH BOTTOM

Background:
:

1

The staff intends to brief the Commission or
two meetings on September 14', 1987. At M . he status of Peach Bottom at 'O! will provide the
status of its i vestigation. No infomation its been received for thisAt 2: Lmeeting. M p.m. the Comission will be briefed by the staff and >

licensee on Peach Bottom status.

Material associated with the 2:00 meeting is attached. ;

o Staff viewgraphs
o Licensee Action Plan
o Newspaper account of staff meeting with Itcensee

,

o Staff request for additional information (RAI) on the Licensee
Action Plan

o Shutdown Order
o Slides from April 10, 1987 Comission meeting
o 1986 SALP report
o Staf f letter dated September 11, 1987

Milhoan comments: -

1. Licensee viewgraphs have not been received. I do not know how the
licensee plans to conduct its presentation.

2. As previously indicated, from a review of the slides and discussion
with the Project Manager, it appears the staff intends on telling the
Commission how it plans to conduct its review; not what the issues ;are. '

3. Attached is a ' newspaper article describing a ineeting the staff had
with the licensee on the " Commitment to Excellence" Action Plan.

'

Consistent with the newspaper account is the staff's request for i

additional infomation dated August 24, 1987. The licensee has not |responded to the RAI. -I e t st W t'e M r:ee %tr e 0 r;;pr4 :0,, 0/13 (per sne Frv,jed Non yn ). The staff has prepared a second |request for additional infonnation which is provided in a 9/11/87
|1etter to the licensee.

..

4. The newspaper article states that the licensee hopes to gain
Comission approval to restart one Peach Bottom unit by late
October. The staff does not appear to have a schedule which

!would support this date. !

|

!

i
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5. I recommend reading the Executive Suuntry (Page 1-1 thru l-11) of the
Action Plan. I have highlighted the Action Plan.

,

6. The September 11, 1987 letter prcvides the staff response to the
August 26, 1987 meeting between the staff and licensee. It appears
the licensee has a long way to go before it convinces the staff it
has resolved the problems sufficiently to pemit restart. It also
appears the staff has a ways to go before it identifies the central '

issues which need addressing before making a restart reconenendation.

7. Some items in the Action Plan are noted below:

The licensee plans to implement a degreed Shift Managero
concept (degreed SRO on shift).

/ The effectiveness of a 27-day attitudinal and performance h
improvement training program is indeteminate.

/ The importance of QA and its integration into plant operations
is being changed.

[ QA expertise is being beefed up,

o Few results are provided in the Action Plan (while the meal
may look good; how does it taste--does it cause heartburn).

1-ey-r7

.
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q SCHEDULING NOTES
,

,

BRIEFING ON STATUS OF PEACH BOTTOM |/ITLE:
.

10:00 A.M., WEDNESDAY, OCTOBER 5, 1988 (OPEN)
SCHEDULED:

APPROX 1-1/2 HRSDURATION: -
,,

LICENSEE (PHILADELPHIA ELECTRIC COMPANY)_PARTICIPANTS:

5 MINS
- JOSEPH PAQUETTE

CHAIRMAN, PRESIDENT AND CEO

15 MINS
- CORBIN MCNEILL, JR.

EXECUTIVE VICE PRESIDENT-NUCLEAR

15 MINS -

- DICKINSON SMITH
VICE PRESIDENT-PBAPS

' 15 MINS
RRE *
- WILLIAM F. KANE, DIRECTOR ib fi

,

DIVISION OF REACTOR PROJECTS
~

4gg MN fREGION I ' ;Q Ug . "gvkN ' 9 Av d 'f
- STAFF VIEWGRAPHS ISSUED 9/28DOCUMENTS:
- PECO REPORT AND VIEWGRAPHS DUE 10/3

:.

_ _ _ _ . . . _ _-
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COMMISSION BRIEFING i,

ON THE STATUS :

OF

PEACH BOTTOM ,

OCTOBER 5, 1988
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PRESENTATION OUTI.INE

BACKGROUND

RESTART CBITERIA

STAFF RESTART ACTIVITIES '

|

1

FORTHCOMING ACTIONS '
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BACKGROUND

* SHUTDOWN ORDER MARCH 31, 1987

* LICENSED OPERATOR INATTENTIVENESS

* LICENSED SUPERVISION PARTICIPATED IN -

AND FAILED TO CORRECT OR REPORT
INATTENTIVENESS

*INABilltYOFLICENSEE.CORPORATEAND
SITE MANAGEMENT TO IDENTIFY.AND CORRECT
PROBLEMS

* STATION CULTURE DID NOT ADAPT TO CHANGING
REQUIREMENTS

-

.

:.

!

. -. . . _ . - . .
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RESTART CRITERIA

* LICENSEE IDENTIFICATION OF ROOT CAUSES b'
~

* LICENSEE CORRECTIVE ACTION WHICH ADDRESSES p-
ROOT CAUSES

W

* OPERATORS READY TO OPERATE SAFELY
. ,hw

* STABLE AND EFFECTIVE LICENSEE MANAGEMENT
'

AND STAFF i-

* IMPROVEMENT IN UNSATISFACTORY SALP AREAS M
DEPONSTRATED

'

9g % ,m/.gg f
* FACILITY PHYSICALLY READY FOR RESTART *

A

. s. .
.

f .s w
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,
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STAFF RFy ART ACTIVITIES // ,p

* PESTART ASSESSMENT PANEL

* SAFETY EVALUATION PEPORT TO ASSESS LICENSEE
's ( RESTART PLAN

i, j 4. p <p.e. . p g, y a s :

* INSPECTIONS AND LICENSING ACT10NS - b t y a h -

%
,

,

( * PUELIC MEETINGS % W gg'

|
* STATE INVOLVEMENT g/'M eyge g /Mec

_

- ePEC0 RESPONDED TO MARYLAND COMMENTS
'~

,

PECO AND PENNSYLVANIA CONTINUE N'
''--

NEGOTIATIONS ON ISSUES IN CONTENTIONq

\3pm A pl%- ,'
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FORTHCOMING ACTIONS w..g .. , g (-

* PECO SELF ASSESSMENT / POWER ASCENSIONN h6% .PROGRAM REVIEW ta 4

* INTEGRATED ASSESSMENT TEAM INSPECTION
*

IIATI) g you ,j
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*SALPREP0YTYMfNAGhENTY'
-fvW_ "''^4" M A - + .. ha_mM n^^4
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,RESTARTRECOMMENDATION(S$R,SALP,IkTI)W y ps, , .

~ --- -

* ACRS BRIEFING e A * (su. d, e .. t (A.-

.

* COMMISSION BRIEFING- a w . q w M 4.

* EXPANDED POWER ASCENSION PROGRAM MONITORING-
_

%Q.fA P*.
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May O. 1988

Commi ssi oneh $' '
.

At 10100 on 5/3 (Tuusday) you are scheduled to meet with
representatives of Philadelphia Electric. Planning to visi t -

ares
_,

Joseph F Paquette, President and COO
Corbin A McNo111, Executive Vice Pres-Nuclear (Recen tl y

hired from Public Service Electric & Gas)
This is a courtesy call, but the following topics are sure
to come upt

Peach Bottom - As you know, their first restart plan did
not Qo far enough and staff asked them to resubmit.
Attached is their latest submittal dathed April 8. - We
have not yet reviewed and there is no f eedback f rom
staff vet. Note the restart schedule included with
the plan that shows a November 1988 restart date.

.

You visited Peach Bottom last December. A copy of the
trip report is attached.

I expect the purpose of the trip is to introduce the
new management team, most notably Corbin McNeill. A
PNO describing some earlier organi:ational changes is
also attached.

Limerick - Limerick i s their other nuclear f acili ty. The
latest SALP is encosed. Limerick is an above average
performer-( 8-is: -2 -Os). ._.

,

.

%*
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l

|,

| Mr. Samuel J. Chilk Mr. David Williams !
Secretary Inspector General 1

U.S. Nuclear Regulatory U.S. Nuclear Regulatory
Commission Commissign

Washington, D.C. 20555 Washington, D.C. 20555

APPEAL OF INITIAL F0lA DECISIONMr. James M. Taylor l

Executive Director for Operations k 'Q . g .,g , |
U.S. Nuclear Regulatory Commissio |

Y ok 7-FO !Washington, D.C. 20555

h0 M- U -4 8Re: FOIA Request No. 89-284

Gentlemen:

On January 19, 1990, I had a discussion with Ms. Linda j

i Robinson, Chief of the NRC's Freedom of Information/LPDR Branch, I
regarding our written appeal of that date of FOIA Request No, i

89-284. She asked that we supplement our filing, specifically l
identifying those documents withheld by the NRC which might be of |
particular interest to us, and providing other information as we |
deem appropriate. Although we continue to appeal in its entirety |
from the NRC's determination to withhold documents in whole or in
part, we have identified in Attachment A hereto the most impor- i
tant of the documents which we believe have been improperly
withheld.

We believe that the NRC erred in refusing to produce a num-
ber of documents on.the ground that they are protected by FOIAI

i
'

Exemption 5, as "predecisional," when in fact, that exemption
does not apply. Additionally, we believe that many documents
were incorrectly withheld under Exemption 7 as the subject of an
ongoing investigation, even though the NRC's investigation has
concluded.

gxpe@ML N'?

-

1
,
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U.S. Nuclear Regulatory Commission
January 31, 1990
Page Two

Exemption 5 was designed to protect from disclosure docu-,

I ments reflecting an agency's deliberative process, out of a con-
| cern that disclosure could chill the full and frank intra-agency

discussion necessary to sound decision-making, and that disclo-
sure of proposals that were subsequently rejected could lead toi

I confusion as to the true state of the law. EPA v. Mink, 410 U.S.
' -

73, 86-88 (1973). However, it is recognized that in some circum-
stances, disclosure will not implicate the concerns underlying
the rule, and therefore is appropriate. For this reason, factual

| statements, as opposed to policy recommendations, are not pro-
tected, unless the facts are inextricably intertwined with the
recommendations. Id. at 92. Similarly, recommendations which
are subsequently incorporated in a final decision must be dis-
closed. NLRB v. Sears Roebuck & Co., 421 U.S. 157, 161 (1975).
Disclosure of approved recommendations is appropriate because
publication that a recommendation has been adopted is likely to
have an encouraging or warming, rather than chilling, effect on
its author. Id. Indeed, in light of the policies underlying
Exemption 5, the Justice Department has determined that it will
assess the degree of risk to the deliberative process inherent in
each requested disclosure before deciding whether to defend
against it. Department of Justice Office of Information Law and
Policy " Policy Guidance - When to Assert the Deliberative Privi-
lege under FOIA Exemption Five" at 5. (June 6, 1976).

|
It is apparent from the descriptions of the documents with-

held that disclosure of many of them would pose little or no risk
to the deliberative process. For example, it is our understand-
ing that the document entitled " July 15, 1988, SECY-88-210 Pro-
posed Enforcement Action Against PECO and Individual Operat>rs"
was adopted and approved in large part by the NRC Commissioners.,

1 Disclosure of that document, therefore, would have a " warming"
effect on its author, and should not be forbidden. Moreover, we
believe it likely that that document contains factual matter,
which is not protected by Exemption 5.

( Similarly, we believe that the transcripts of the two closed
Commission meetings (April 10, 1987 on Peach Bottom Status and
September 14, 1987 on Pending Investigations) should be released,
at the very least in a redacted version. We believe it is likely
that the first transcript contains factual materia 3 and thus was

|

|

,_. __ _
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U.S. Nuclear Regulatory Commission '

January 31, 1990 -

Page Three

improperly withheld under Exemption 5 (note also that the*presen-
tation slides from this meeting were released as document A.5 in

,

response to our FOIA request). As to both transcripts, there
would be no harm resulting from their release, as all NRC actions
relating to the restart and investigation of the Peach Bottom
plants have concluded (we would, of course, not object to the
release of only those portions of the second transcript which
relate to Peach Bottom). Further, it has been the NRC's past '

practice to release, in whole or in part, transcripts _of similar
closed meetings in response to FOIA requests. See, e.g., letter
from Samuel J. Chilk, Secretary, to A. C. Yahner, December 20, *

1983, FOIA-83-A-27, FOIA-83-320 (Detjen) (release of closed meet-
ing transcripts on TMI-1 Restart).

Additionally, several memoranda from W. Russell, the
Region I Administrator, to J. Lieberman, the Director of Enforce-
ment, have been withheld even though the origination and destina-
tion of the memoranda outside of any single decision-chain indi-
cate that those memoranda likely transmit factual information,

.

'

rather than decisional recommendations. Similarly, the
' November 15, 1988 Memorandum from Guiterrez to Taylor, Transmit-
ting Testimony before a Senate Committee on Peach Bottom" appears
to transmit factual rather than decisional information. Such
factual information is not protected and must be produced.

Other documents should be produced simply because they
appear to be postdecisional, rather than predecisional. NLRB v.
Sears Roebuck & Co., 421 U.S. at 152-53. For example, the
April 8, 1988 memorandum from W Kar,e to J. Lieberman and undated

1

draft by J. Lieberman regarding Peach Bottom Lessons Learned
appear to be a retrospective discussion of insight gained from
the Peach Bottom investigation, rather than a presentation of
decisional alternatives which could be protected by Exemption 5.
Such documents do not implicate the decision-making concerns
underlying Exemption 5, and must be produced.

In addition to the documents improperly withheld on the
basis of Exemption 5, the NRC has also inappropriately withheld
documents under the theory that they are protected by Exemption 7
because they are in use in an ongoing investigation. In particu-
lar, we seek the release of the thirty-six operator enforcement

_ _ _ _ - - _ _ _ _ _ _ _ _ - _ _ _ _ ._.
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U.S. Nuclear Regulatory Commission
January 31, 1990
Page Four

conference transcripts. Those documents should be produced, how-
ever, because there is no longer an NRC investigation in
progress. See, N.L.R.B. v. Robbins Tire & Rubber Co., 437 U.S.
214, 226-234 (1978); coastal States Gas Corp. v. Dep't. of
Energy, 617 F.2d 854, 870 (D.C. Cir. 1980); see also, letter from
Hugh L. Thompson, Jr., Deputy Director for Operations for Nuclear

'

Material, Safety, Safeguards and Operations Support to Martin L.
Friedman, Sacramento, California, May 16, 1989, FOIA-89-A-7.
The NRC has issued Notices of Violation to both Philadelphia
Electric Company and individual Peach Bottom operators concerning
the issues identified during the NRC investigation; Philadelphia
Electric and the individuals have responded to those Notices and
have paid the resulting civil Penalties (which responses have
been publicly released). See August 10, 1988 Notice of Violation
and September 8, 1988 response to Notice of Violation from Phila-
delphia Electric. That matter is, therefore, closed. Thus, dis-
closure cannot impinge on the NRC's investigative procedures and
Exemption 7(A) does not apply. Further, we would note that tran-
scripts of similar investigative interviews have been released by
the NRC upon completion of the investigation. See NRC response
to FOIA-86-245 (Puntenney) (releasing transcripts of 01 inter-
views regarding the Fermi-2 plant).

We believe that the withheld documents should be produced
because they are not truly protected by Exemptions 5 or 7, and
disclosure of them poses no threat to the decision-making or
investigative processes at the NRC. Therefore, we ask you to
reconsider your decision that these documents are protected.
Additionally, even if you again decide the exemptions apply, we
ask you to exercise your discretionary right to waive the protec-
tion of the exemptions, and produce the documents, because dis-
closure would not endanger the NRC decision-making process. See,
e.g., letter from Hugh L. Thompson, Jr., Deputy Director for
Operations for Nuclear Material, Safety, Safeguards and Opera-
tions Support to Douglas G. Carrey-Brewer, Commonwealth of Massa-
chusetts, June 1, 1989, FOIA-89-A-9--13; FOIA-88-284-287;
FOIA-88-519. We believe that you will conclude that the initial
decision to withhold documents under the cited exemptions was
incorrect and you will order the documents released.

I look forward to receiving your reply to this appeal within
twenty working days.

Sincerely,

'

V <pd
Thom C. Hill

cc Linda Robinson
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ATTACHMENT A

(Documents withheld in whole or in part which are of 4

!particular interest to the requester)

l
|

7/15/88, SECY-88-210, Proposed Enforcement Action against PECO |
and Individual Operators (App. C, No. 1).

9/14/87 memo from W. Russell to J. Lieberman, Proposed Peach Bot- |
tom Violations (App. C, No. 16). 1

1

4/28/88 note to files from J. Lieberman re Peach Bottom (App. C, |No. 18). '

6/3/88 memo from W. Russell to J. Lieberman, Proposed Civil Pen- ,

alty, etc., against PECO and individual operators (App. C, No. |
| 20). !

|

| 8/20/87 memo from J. Fitzgerald to B. Hayes, OI Investigation No. |
'

l-87-003 (App. C, No. 25). I

8/18/88 letters to individuals from W. Kane (App. F, No. 1).

2/8/88-5/17/88, 36 transcripts of Peach Bottom operator enforce-
ment conferences (App. F, No. 2).

11/15/88 memo from Gutierrez to Taylor, transmitting testimony
before a Senate Committee on Peach Bottom (App. F, No. 3).

I4/10/87 Transcript of Closed Commission Meeting on PBAPS status I

(App. H, No. 1).

9/14/87 Transcript of closed Commission Meeting on Pending Inves- |
tigations (App. H, No. 2). ;

*

1

Various records in the Office of Investigations files (App. H,
'

No. 4).

4/8/88 memo from W. Kane to J. Lieberman re Peach Bottom Lessons
Learned (App. H, No. 5) and undated draft memo on Peach Bottom
Lessons Learned (apparently authored by Lieberman) (App. 1, No.
1(b)).

-- - - .. ..
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INFORMATION ACT (FOIA) REQUEST *
\.ceotf 007 i s 1913

Docati w Arts sr an*seems

RaoutsitR

Nancy _L_. Jones
PART l.- AGENCY RECOkDS RELEASED OR NOT LOC ATED (See checaed teses;

ho egory recorde eutgeet to the reewst have been located.

No add %n.sl eponey records evbrect to the requeet have been tocated.

Re@ested records are evenable through another Mac detetvton proprem See Comments Sectum ,

Agency reco<ds sut.,ect to ite request that s'e dent.f+d on Appendatest ero skeedy evestatdo for pdec nopecten and cop,ng ,,
Nmc Ntec Document Room 2120 L St'oet. N W . Washreon. DC 20$66

._b =e becg mode availot,le for public bspectw end copyng eg Agency reco'es sut. rect to the sequest that are dentded on Appe4s'esl
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Re: F01A 89-284
'

'

APPENDIX A
DOCUMENTS BETKKXUD IN THE PDL

-

.

1. 3/27/87 Memo from R. S. Fleischmann,11, enclosing 3/27/87 memo from
J. W. Gallagher. (2 pages)

I

2. 4/3/87 Memo from R. S. Fleischmann,11, to Peach Bottom Personnel,
subject: Remarks by J. L. Everett. (1page)

Memo from D. C. Smith to Control Room Personnel,) subject:3. 4/7/87
Monitoring Activities in Control Room. (3pages ,

1

4. 4/8/87 Memo from R. Gallo to W. Kane, subject: Enforcement History -
I

Peach Bottom Atomic Power Station. (5pages)
)

1

5. 4/10/87 Slides: Briefing on Status of Peach Bottom - Conrnission
Meeting. '3 pages)

| Note from " Paul" to " Bill," providing notes on the Maryland |

|

6. 4/11/87
Briefing. (2pages) i

I
Briefing)on Status of Peach Bottom State of Maryland Meeting.| 7. 4/14/87
(9 pages |

J
,

i 8. 5/6/87 Briefing on Status of Peach Bottom Comonwealth of
Pennsylv ania. (10 pages)

9. 7/10/87 Memo f rom Sharon Connelly to William Russell, subject:
Investigation of Alleged NRC Inspector Misconduct, (2 pages),

Iwith the following attachments:

OlA Report of Investigation 87-21, with enclosures 1 through 8,10. --

and 10 through 12. Enclosure #9 is addressed on Appendix B, j

ltem 5. (33pages)

11, 6/2/87 OIA Rights Warning. (1 page)

12. 5/28/87 OIA Rights Warning. (1 page)

i 13, 5/28/87 Note from J. D. McGoldrick. (3 pages) )

! 14. 6/2/87 Handwritten statement from Crescenzo. (2 pages)
'

Log notes. (4 pages)
,

15. --

Sketch of Peach Bottom Control Room. (1 page)16. --

17. 3/27/98 Memo from C. J. Cowgill to addresses, subject: Peach Bottom
Shift inspection Watch List. (2pages)

subject: Interim inspection
Memo from J. Persensky to W. Kane, Training Program. (13 pages)| 18. 12/29/87 Report on Operator Rehabilitation

|
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Re: F01A-89-284'

APPENDIX A
DOCUMENTS BEING PLACEO IN THE PDR

(Continued)
I

19 5/3/88 T. Elsasser's notes from 5/3/88 meeting with PECO officials.
(1page)

,

;

Tele |20. 5/16/88 Memo from T. Elsasser to Comm. Carr, subject:
(1 page) phone '

Conversation with Corbin McNeil of PECO.

21, 8/9/88 Notification of Significant Enforcement Action - EN-88-65.
; (1 page)

Briefing slides of PECO re |Briefing on Peach Bottom (presentatives for 10/5/88 Commissioni 22. 10/5/88
Chairman Carr's handwritten notes.)|

| (39 pages) )
|

23, 4/3/88 Meno from J. Lieberman to W. Russell. (1 page)
|

24 4/13/88 Draf t coments on Peach Bottom - Status of implementation of i

TMl Action Plan items. (1 page)
'

| 25. Undated Slide #5 from 12/17/88 Comission Briefing: Periodic Briefing
(Notes ofon Status of Operating (Reactors and fuel facilities.Margaretfederline). 1 page)

26. Undated Viewgraphs given to Comm. Carr on 12/15/87 while visiting the
Peach Bottom Station. (2 pages)

!
'

27. Undated Draf t notes, subject: Opening remarks for Peach Bottom
Operator Enforcerent Conference. (2 pages)

28. 8/15/? Note to file. (1 page)

29. Undated Questions for Peach Bottom Operator Conferences. (2 pages)

30. Undated Questions from Operators to Management. (6 pages)

31. Undated Excerpt: 87-1 NRC Order Suspends Power Operations of Peach
Bottom Facility Due to Insttentiveness of the Control Room
Staff. (2 pages) '

32. Undated Brent Clayton's private notes from Peach Bottom Meeting of
1/27/88.
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Re: F01A-89-284
i

APPENDIX $
DOCUMENTS BEING REEEKSED IN PART

,

Memorandum to File from T. Elsasser, subject: Commissioner Carr's
1. 1/5/88 Visit to the Peach Bottom Site and Speech to the Region i Residents

at King of Prussia. (3 pages) Portions withheld pursuant to

the request.) [ Sone deleted portions are outside the scope ofExemption 5.

2. Undated Memorandum to file, subject: Commissioner Curtiss' Visit to
the Peach Bottom Atomic Power Station (PBAPS) on March 27, 1989. .

(4 pages) Portions withheld pursuant to Exemption 5.

3. Undated Enforcement Conference Package and Enforcement Conference
Outline. (4 pages) Portions withheld pursuant to Exemption 5.

'

Slides - Meeting w)ith NRC on PBAPS Restart, with handwrittenPortions withheld pursuant to Exemption 5.4 9/29/88
notes. (21 pages

5. Undated Attachment 9 to OlA Report of Investigation 87-21: List of
Instructions. (1 page) Portions withheld pursuant to Exemption 6.

.

|

;
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APPENDIX C
DOCUMENTS BEING WITREE T TN THEIR ENTIRETY

1. 7/15/88 SECY-88 201, " Proposed Enforcement Actions Against Philadelphia
Electric Company and the Individuals Who Comprised the Shif t,

Operations Staff at Peach Bottom At The Time Of The March 31, 1987
Shutdown Order. (EA-88-04, n. M.) (69 pages) Withheld
pursuant to Exemption 5. |

2. 7/21/88 Correction Notice for SECY-88-201, attaching draf t order. (7 l

I pages) Withheld pursuant to Exemption 5. )

3. 8/2/88 Comissioner Kenneth Carr's vote sheet on SECY-88-201. (3 I
'

pages) Withheld pursuant to Exempiton 5.

4. 7/26/88 Chaiman Lando Zech's vote sheet on SECY-88-201. (1 page)
Withheld pursuant to Exemption 5.

5. 8/1/88 Comissioner Kenneth Rogers' vote sheet on SECY-88-201. (1;

page) Withheld pursuant to Exemption 5. |

|

6. 8/3/88 Comissioner Thomas Roberts' vote sheet on SECY-88-201. (1 |
page) withheld pursuant to Exemption 5. j

1

7. 8/8/88 Comissioner Thomas Robert's vote sheet on SECY 88-201. (1 |

page) Withheld pursuant to Exemption 5. |

8. 8/8/88 Memo from S.J. Chilk to V. Stello, subject: Staff
Requirements - SECY-88 201. (1 page) Withheld pursuant
to Exemption 5. j

9. 7/27/88 Note to Comm. Carr and his assistants from Steve Burns,
regarding SECY-88-201, with Tom Elsasser's and George Felgate's
comments. (1 page) Withheld pursuant to Exemption 5,

Routing slip from SECY-88-201 with Tom Elsasser's and10. --

George Felgate's coments. (1 page) Withheld pursuant to
Exemption 5.

Steve Burn's coments on the routing) slip on Comm. Roberts'11. --

vote sheet for SECY 88-201. (1 page Withheld pursuant to
Exemption 5.

12. 9/14/87 Note to Com. Carr and George Felgate from Jim Milhoan
regarding 9/14/87 Comission meeting on Pcach Bottom.
(2 pages) Withheld pursuant to Exemption 5,

Note to Com. Carr and his assistants from Margaret Federline,13. --

regarding 7/15/87 meeting between NRC and philadelphia Electric,
attaching Federline's handwritten notes from the meeting, and
George Felgate's handwritten note. (9 pages) Withheld pursuant
to Exemption 5.
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Re: F01A-89 284-
.

APPEND 1X C
DOCUMENTS BEING RTTRRE T IN THEIR ENilRETY

(Continued)

14. 1014/88 Note to Comm. Carr and his assistants from Tom Elsasser,
regarding 10/5/88 briefing on the status of Peach Bottom.
(8 pages) Withheld pursuant to Exemption 5.

15. 5/2/88 Note to Comm. Carr from G. Felgate. (1page)Withheldpursuant
to Exemption 5.

16, 9/14/87 Memo from W. Russell to J. Lieberman, subject: Proposed Peach
Bottom Violations. (1 page) Withheld pursuant to Exemption 5.

17. 12/18/87 Draf t Notes - Peach Bottom Licensed Operator Enforcement
Conference Options. (4 pages) Withheld pursuant to Exemption 5.

18, 4/28/88 Note to Files from Jim Lieberman, subject: Peach Bottom. (1
page) Withheld pursuant to Exemption 1(A).

19. 5/20/88 Memo from J. Lieberman, W. Kane and B. Boger to T. Murley,
subject: Observations from the Peach Bottom Operator
Enforcement Conf erences. (1 page) Withheld pursuant to
Exemption 5.

20. 6/3/88 Memo from W. Russell to J. Lieberman, subject: Proposed Civil
Penalty and Order to Philadelphia Electric Company (Peach Bottom,
Units 2 and 3) and Proposed Civil Penalties and/or Notice of
Violation in Certain Licensed Individuals (Shift Superentindents,
Senior Reactor Operators, and Reactor Operators) at Peach Bottom
At The Time The Facility Was Shut Down By The NRC. (72pages)
Withheld pursuant to Exemption 5.

21. 8/24/88 Memo from Howard Wong tt F. Miraglia, subject: Response to
Rhodes (Commissioner on Penn. Public Utility Commission) letter
dated 8/16/88 concerning Peach Bottom. (2 pages) Withheld
pursuant to Exemption 5.

22. Undated Draft notes regarding Peach Bottom licensed operator
interviews. (1 page) Withheld pursuant to Exemption 5.

23. Undated Draft Proposed Peach Bottom Notice of Violation. (2pages)*

Withheld pursuant to Exemption 5,

24. Undated Draf t letter to Mr. Joseph Rhodes regarding enforcement action
agains PECO. (4 pages) Withheld pursuant to Exemption 5.

25. 8/20/87 Memo from James Fitzgerald to Ben Hayes, subject: 01 Region I
investigation No. 1-87-003 (Peach Bottom Unit 3). (5pages)
Withheld pursuant to Exemption 5.
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MmtRit 5ecretary of the _ s.csstAar e09 i
John C. Hoyle Conmission E/l X

William T. Russell Regional Administrator Reg. I F/ls F/3s F/4 X
e

James Lieberman Directors Office of Enforcement F/2 X
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APPEN)lt 0
DOCUMENTS BEING PLACED IN THE POR

1. 4/3/87 Memo from V. Stello to T. Murley and R. Matakes, subject: 01
and Region ! Cooperation on Peach Bottom. (1page)

2. 5/21/87 Memo from W. Russell to S. Connelly, subject: Allegation of
NRC Inspector Sleeping in Peach Bottom Control Room. (2pages)

3, 2/4/88 Briefing of Maryland Congressional Delegation Regarding the
Peach Bottom Atomic Power Station. (9pages)

4, 7/13/88 Slide from Periodic Briefing on Status of Operating Reactors
Comission Briefing. (2pages)

5. 12/21/68 Slide from Periodic Briefing on Status of Operating Reactors.
(2 pages)

6. 6/1/89 Slide from Periodic Briefing on Status of Operating Peactors.
(2 pages)

7. Undated NRC Utility Management Failures. (3pages)

1
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Re: f0!A-89-284
s.

APPENDIX 4
DOCUMENT BEING WITHiELD IN PART

'

1. 10/29/86 SECY-86-322 - Operating Power Reactors Requiring Increased NRC
AttentionandResources(17pages) Enclosure 3draftletterto
James Everett from t.ando Zech is being withheld pursuant to
Fxemption 5. Other deleted information is outside the scope
N De request.
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Re: f0!A-89-284

APPENDIK F

DOCUMENTS BEING WITHBELD IN THEIR ENTIRETY _

!(25pages)
25 Letters to incividuals from William une.

!. 8/18/88 Exemption 7(A)

36 Transcripts of Peach Bottom Operator Enforcement 17, 1988.
Conferences dated between February 8,1988 and May2. Various

(approximately 4,000 pages) Exemption 7(A)
11/15/88 memo f rom Gutierrez to Taylor,

Fax sheet transmittingTestimony Before a Senate Comittee on Peach Bottom,3. 11/15/88 subject: ;

(12 pages) Exemption 5
(5 pages)

Draf t letter from Lando Zech to Senator John Glenn.
,

'

4. Undated Exemption 5
,

I

.

|

|

- -



I.
vmwmmrmuwmw-n

wwm $ d
--

u

(. FOlA --
,e

%m-

1 RESPONSE TO FREEDOM OF Jfm Y mw.

INFORMATION ACT (FOIA) REQUEST / *0EC 1 1 1989:
' ' "

- )
eeese DOChil efL.MSLRLSI #F W m

.

[]Mk IatovasttR

L 6 PART t.- AGENCY RECORDS RELEASED OR NOT LOCATED (See checAed bones)

No egency recorde oubpect to the reeveet have been iccated.

No additional egency reccwde subpect to the request have been located.

RNuesied reco<de are ovesebne th<ovgh enother pu%c distnbution prog F. See Comments Sect.on.

Agency records svbrect to the requee; u p re identified on Appendiatest are already a~ eilable for pm espection and copyng ,
NRC Pu%c Document Room Pi00 U eN 93 MNngton. OC 20655
Ag.ncy ,eco<ds sa,eci io n e..wu +s, ce 4ehi.f.ed on Aependio eid 4.e berg mede avaaabie fo, peac nsp.cison end copy,n, , ,

u de* th s FOIA numbes and regvestes name.NRC Pupc Document RodA 29t'' ( Erwt N W., Washsngton. DC. e a folder n
- . .

The nonp<op**tal vevsiom of the ptwosaltsi that you ag'eed to me ! 0 a *ephor e conwsst on with a memtar of my staff is no* being made availab4 for pc:s

mspect.on ead cos,cg at the NRC Pvwc Document Room 2120 L St'oet. * A . WeNngton. DC. in a foeer vndse this F0tA number and reaveste, name

subs ct to the reqwest that are identif,ed on Append stell may be espected eN cop ed et the NRC Local Public Document Room identAgenet tecb d e

m the Comments Section.

Enclosed is information on how you may obtain eccess to and the charges for copying secords placed c the NRC Pu%c Document Room. 2120 L Street. N W ,
Washcron. DC.

Agency reco<ds sub ect to the request see enclosed-i

Records subrect to the reewest Fave been refetied to another Feda'al agency 6est for review and direct vessonse to you

You *iB be biped by the NRC for fees totaling 4

in view of NRC's response to this sequest. no fu ther action is beeg teken on appeal totief dat ed Nor

PART N. A-INFORMATiON WITHHELO FROM PUBLIC Ol$ CLOSURE

r Ce<tae woo.mation in the reavested reco<ds es beeg *ithbeid ''om pubhc d.sciosv'e ov'svant to the esempi.ons Jesct bed in and f oe the 'easons staied e P.,s a
sect.ons S. C and D Any <e: eased por1 ons of t*e doevnents for *h4h only part of the eecoed s be+g *.thheid ase beeg made avat'abe for pupc espect.on anc
copyeg e the NRC Pubhc Document Room. 2120 L St'oet. N W . Wasbegion DC e a f o4det u der t*=s 5 01 A n mber and neoweste, namen u
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iRLEDOM OF INFORMAllON ACT aL5PONSE @ @tA N UM M O f Q] = Th/D " 0 ATE: JM'p g3' !* PART O.B- APPUCASLE EXthWTIO8L. (
--

Recoeds subject to the fequest thet are described on the ersclised Appendists) __./.re bein0 withheld in their atitirety $2 in part unde
'

tr.emptioris and fu the reasons set forth below puesvent 13 S U S.C. 652(bl and to CTR 9.17(e) of NRC ReyAstions.

1. TN withhold information is property cles4'f*d Pursuant to taccutfve Order (ExtMPfiOef tl

2. The withheld blormation relates eoneh to tN intemel personnel rules and procedvros of NRC, ItxtMPT10ef 2)

3. The withheld information is speedicety esempted from pubise descloswee by stetvie ind cated ((xtMPTIOst 31

Sections 141 146 of the Atomic (ne<gy Act ahech prohebets the d scloswee of Restncted Data er Former9y Restncted Date 142 U S C. 216121668.

Secten 147 of the Atomec (norgy Act *hech prohibats the disclosure of Unclassifed $4 egue<de biormaten (42 U S C. 2167L9

4. TN withheld eformation is a trade secret or comme'c.al or fmancial information that is bemg *iteeld for tte reasontst odeceted. ((XEMPTION 48

The eformaten is cons 4ered to be conf 4ent al business (proprietaryl mformation.

The eformaten is conside ed to be peop<wtary eformat.on pursuant to to CFR 2 7904 dull.

_

The mformat.on was swbmitted and 'ecewed in conf 4ence pueswant to 10 CFR 2 790tdH2)

6. The withheid infomat.on coes.sts of inieragency or intraa;,ency eecords that are not s'adable ihnowgh d.scovery ownag ht gation 1(REMPTION $1 Apphcatae Pennlege
# '

Dehteistive Pioces Discloswee of peedeciseat efoernaten wov d tend to ch tat the open and frank enchange of esas essent.at to the debbe<ative procese

m. ore records e e withheld e thou entaety. the facts are centricably etertweed with the psedecisenalinfo< mat on There aiso see no reasonably seJ<egable ia
po< tons becewse the telease of the f acts *owld peimat an mdaect enquiry mto the predecrseeal peocess of the agency

~'
Attoeney wo*k piodwct pnvilege 100c uments peepa.ed by an attoeney n contemplat.on of ht.gaten i

Attorney -cl.ent pamlege (Conf 4ent at comm nications between 46 attorne, and his bei chent 1u
-

8. The withheid irifometen is esempted from subhc 6.sclesw e becawse its d.sclosure *owld resvit m a cieady w namted invasca of pe<sonai pnvecy itx(MPflON 61e e

7. The withheid clormaten cons'sts of recoeds compled for ia* enforcement pweposes 6nd s be.fy withhed for the reason (s) edcated ((X(MPTION 7)

''

Disclosw e cov d reasonably be espected to nterieve eith an enfo' cement pioceed.ng becawse .t cowid seve47 the scope direct.on. and focus of en.e e

forcement eHorts and thus cov8d goss<be, a oe them to tan e act.on to shield Octent s' *<or'gdoing os a velaton of NRC 'equoementi from evest.gatoesn

(REMPfiON 7 iAtt
v -

Discleswee *owld ccestitute an u warranted invasen of peesonal ptivacy i(X(MPflON 71CMn

The efo,reat.on cons.sts of names of ied.v dwais and omer inf oemet.on the d4cksw e of which coved reasonably be e scocted to reveal dentit es ofe

conf 4ent.al sowices 4( x(MPTiON 7 IDH
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- PART I. C-DENYibh OFFICIALS
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Puiswant to 10 CFR 9 25dbi and or 9 26 ici of the U S Nwci a' Regw'atory Comm.ssen seguat.ons it has been deteimined the the eformalace eithhod is esemptt

1som peoduct.on os discloswee and that its p oduct.on o< d.sciosw e is c ont'a'y to the public .ntere st the pe'scr's iespons.ble foe the denial a<a those off.ciais .dentifede

below as denying of f c.a's and the Duector. Omsen of F'eedom of inf ormaten and Pubhcations Seivices Of fice of Admin straten and Resoweces Va6agement foran,
den.als that may be appered to the taecutive 0 <ector foe Ope'aiens iE 001

DENY 6NG OF81CIAL
,
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,

RECORDS O(NiED APPf LL. ATE OFFICIAL,
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PART 3. D- APPEAL RIGHTS

The deniet by eech denying officialidentiried in Part I C may be oppealed to the Appettate Official identifed ei that section. Any such appeal must be in writng and rm
be made withe 30 days of rece.pt of this response Appeals must be addressed as appropriate to the Executive Director for Ope <ations or to the Secretary of the Commisa.
U.S. Nucleas Regulatory Commissen, Wash.ngton. DC 20$55, and should clearfy sisto on the envelope and m the lettee that it is en ",Appeaf from eninitiet FOIA Decience

NRC FORht 464 (Per12) U.S. NUCLEAR REGULATORY COMh645' * * * '
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Re: F01A-89-284 i

APPENDIX G
DOCUMENTS BEING PLACED IN THE POR

.

1. 1/12/86 Memo from V. Stello to the Commission, subject: Licensee
Performance. (5 pages) [ Deleted portions are outside the
scope of the request.)

-

,

2. 5/18/87 Note from J. Lieberman to J. Taylor and T. Murley, attaching
transcript of Managenent Meeting Between Philadelphia Electric
Company and NRC on 5/5/87. (57 pages) -

3. 1/29/88 Letter from John Austin, Philadelphia Electric Co. to
W. Russell, enclosing document identified at Item 4 below.
(3 pages)

4. 1/11/88 Letter from Zack Pate to Robert Harrison, regarding performance
problems at Peach Bottom, with attachments A through Q.
(157 pages)

;
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Re: FOIA-89-284

APPENDIX H.
DOCUMENTS BEING WITHHELD IN THEIR ENTIRETY

1. 4/10/87- Transcript of Closed Commission meeting: Briefing on status of ;
Peach Bottom. (49 pages) Withheld pursuant to Exemptions 5,
7(A), 7(D) and 7(E) of the Governaent in the Sunshine Act (GISA).

2. 9/14/87 Transcript of Closed Commission meetino: Discussion of Pending
Investigations. (71 pages) Withheld pursuant to Exemptions 5,
7(A), 7(D) and-7(E) of GISA. :

3. Undated Draf t Commission paper, subject: Request for Commission
Approval for the Restart of the Peach Bottom Atomic Power
Station. (27 pages) Withheld pursuant to Exemption 5.

- ;

4 Various Records in the Office of Investigations files relate to an '

ongoing investigation and are being withheld pursuant to
Exemption 7(A). 1

i
'

5. 4/8/88 Meno from W. Kane to J. Lieberman, subject: Peach Bottom
Lessons Learned. (2 pages) Withheld pursuant to Exemption 5. i

!
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Re: F01A 89-284

APPENDIX i
DOCUMENT BEING WITHHELD IN PART

Memo from Bruce Boger to James Lieberman,(subject:1 page) with
Peach1. 3/21/88

Bottom Lessons Learned H:3ro,(released),
attachments:

'

a. 3/8/88 memo from J. Lieberman to W Kane,
subject: Peach Bottom Lessons Learned Memo,
released (1 page)

b. Draf t memo, subject, Peach Bottom Lessons
Learned. (3 pages) Withheld pursuant to
Fxemption 5.

i
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SHAW, PITTMAN, PoTTs & TROWBRIDGE
A PARTNtM& NIP 4NCLVotNo PaoFESSios.AL CompoMAttoNS

2300 N STREET, M. W.
- WASHINGTON, D. C. 2o037 vino NsA orrect

'

. . ...t.t.L E.n /C.A t t t< .s A. . 4 ,,=,,g,7,,c

t e t t e.<oNe (703) ?oo-7eoo j

(aoa) es3 oooo

Croa 223-37eo & aas-stos

wntTER S DeRECT DtAL NUMDER

(202) 663-8398
FREEDOM 0F INFORMATION

ACT REQUEST j

gg,,g,pffJune 26, 1989

& $ ~ A7b
Director, Division of Freedom of Information

and Publications Services
office of Administration and Resources Management
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Re: Freedom of Information Act Request

Dear Sira

Pursuant to the Freedom of Information Act, 5 U.S.C. S 552,
and the NRC's implementing regulations, 10 C.F.R. S 9.11, et
seq., I hereby request that the following described records be
made available for inspection and copying. I agree to pay search
and duplication costs, as specified in 10 C.F.R. SS 9.33 - 9.37,
up to a maximum of $500.00.

Description of Requested Records: Any and all internal
NRC memoranda, notes, records of telephone conversa-
tions, meeting minutes or any other documents not-pres-
ently included in the NRC's Public Document Room files
that pertain to, relate to or discuss or otherwise.
refer to the NRC-ordered shutdown of Units 2 and 3 of
the Peach Bottom Atomic Power Station (NRC Docket Nos.
50-277 and 50-278) on March 31, 1987, the post-shutdown '

investigations conducted by the NRC or the bases for
the shutdown and post-shutdown investigations. The
-scope of this request includes, but is not limited to,
any records memorializing the views, observations or
perceptions of NRC personnel regarding the performance
of Philadelphia Electric Company, specifically as it
relates to the management of the Peach Bottom Station
during the period from January, 1983 through March,
1988 (unless otherwise noted below). In particular,
this request seeks any_such records contained in the
files of-the following NRC personnel:

!
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SHAw, PITTMAN, PoTTs & TROW 3 RIDGE
j

. ..-w.... ~ew ~c c u.o~.t coa.ma no~.
1

- the NRC Project Manager for the Peach Bottom
Station;

- the NRC Project Director for the Peach Bottom
Station;

- the Assistant Director for Region'I Reactors,
Office of Nuclear Reactor Regulation;

- the Director, Division of Reactor Projects.I/II,
Office of Nuclear Reactor Regulation;

- the Director, Office of Naclear Reactor'

Regulation;

the Director, Office of Investigations;-

- the Director, Office for Analysis and Evaluation
of Operational Data;

- the Executive Director for Operations and his
staff;

- the NRC Resident Inspector (s) stationed at the
Peach Bottom Station;

- the Chief of the NRC Region I Project Branch
having cognizance over the Peach Bottom Station;

'the Director, Division of Reactor Projects,
Region I;

- the Director, Division of Reactor Safety, Region
I;

the Director, Division of Radiation Safety and-

Safeguards, Region I;

- the Region I Deputy Regional Administrator;

- the Region I Regional Administrator;

- the NRC Chairman, Commissioners and their
l- staffs.
L
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Further, this request includes, but is not limited to,
the following described records:

Materials prepared by the various NRC Offices,
including the Office of Nuclear Reactor Regulation
("NRR"), the Office for Analysis and Evaluation of
Operational Data ("AEOD"), the Office of Investi-
gations ("OI") and the Region I Office, in prepa-
ration for the NRC Semi-Annual-Senior Management i

Meetings for the period 1986 through the present
relating-to the Peach Bottom Station.

Materials prepared for Commission Meetings regard-
ing troubled or " problem" plants, to the extent
that those materials discuss, refer or relate to
the Peach Bottom Station.

Materials prepared in conjunction with operating
reactor events meetings held by NRR, to the extent
that those materials discuss, refer or relate to
the Peach Bottom Station.

Summaries of the daily events phone calls between
NRC Headquarters and Region I which discuss, refer

'or relate to the Peach Bottom Station.

Materials prepared by, or in the possession of, OI
regarding the " sleeping operator" issue at Peach
Bottom.

Materials, documents or records prepared by AEOD
in connection with PECO's performance at Peach

| Bottom and/or such performance as it compares with
~

other nuclear power plants. ,

All records provided to the-NRC.by the Institute
p of Nuclear Power Operations ("INPO"), or relating
I to briefings, meetings or discussions with the NRC
L by INPO which discuss, refer or relate to the

Peach Bottom Station.

All' records, notes, summaries and telephone log
entries relating to discussions between NRC senior
management and INPO personnel (particularly
Messrs. Dennis Wilkerson and Zack Pate) which dis-

I. cuss, refer or relate to the Peach Bottom Station.
|
|=
1
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This request does not encompass documents presently. included
in the NRC Public Document Room docket files on Peach Bottom,
Units 2 and 3.

Pletise feel free to contact me should you have any questions
regarding the scope of this request.

Sincerely,

/ 1

M %O
Nancy K. ones
Legal Assistant

NKJ/lbp
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