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‘to'.pzryovid'e representation (except in capital cases) to criminal delen-

 INTRODUCTION AND OVERVIEW

v

" The Massachusetts Defen(.icriCommittee (hereafter referrcd to

as. MDC) is a statewidc, state financed organization created by statute
. : . . B EY R . - .

PN

i

“. dants who are ﬁ:nancié.lly unable to otherwise obtain counsel. MDC

‘presently serves a state with a population of oveér five and one-half

million, of whom over two and one-half million reside in the Boston

metropolitan area including the majority of the black and Spanish-

‘speaking residents.

MDC is the successor of ﬁle Volunta.ry Defender‘s Committee,
In'c.» organi‘zéd "in 1935 with funds sélicited th'rOugh-the orggnized bar
to p'rovide counsél to ‘ind.‘igenﬁ defendants in Boston and thc;. immediate
Boston afea. Subsequent financial sui)port was provided by the United
Fund O;f Boston but the Comm‘itt‘ee's representation, due_ to it‘s limitad

resources, essentially was confined to the Superior Courts in the

threc;"counties comprising Métropolitan Boston until 1954 when a one

‘man office was opened in Springficld.

In 1958, the Massaichusetts Sup‘remek Judicial Court adopted a
ruie (R;le 10) providing for the assignment of counsel in nén-capita.l
f_éloby ca’sés o’r where 'the -’gr:a‘vi‘t',’y of the charge or other circum‘-
staﬁces” rekq.u'}fe}d z:vAepr_es;enL'ation. However, éssyignmcnt wa's not

required u‘ndcrthis rule in District Court proceedings, After 1958,

~ Voluntary Defenders Committee attorneys began t;i be heavily relied
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‘public defender. Initially, the MDC appointed a Chief Counsel and’

-~ grant of approyimately $396,000, most of which went to expand MDC's.

" upon by Superior Court Justices under Rule 10. Upon" the adoption RPN

of this Rule, the Boston and Springfield Unitﬂed Funds iﬂdicated.their
intention to withdraw their financial support on the groﬁ;—zds that Rule

Commonwealth obligation. In August of

10 miade representation a
- : ) s

1960, the lé'gaislatur‘é created the MDC (Section 34D, Ch. 221, Mass,

©. Gen. Laws Ann ) which, in effe‘ct,‘ established MDC as the state-wide

five full-time aﬁtqrﬁeys in thé ‘Boston office (who appeared in Suffolk,
Middlesex and No.rfol’k couhtic::_s) and contracted for the sei‘vic;es of
six other attorneys in thé sus. dis'trictés in the Commonwealth outside
Bostoﬂ. The first year appropr‘iation,for MDC Was. $61, 588 By
June of 1964, MDC'employed 10 attorneys 'mvthe Boston t;ffice and

12 outside Boston on a contract basis with a budget ‘of about $100, 000.

‘ By 1965 MDC was providing representation in all of the Superior

Courts and in a few District Courts. In 1965, the National Defender
Project of the National Legal Aid and Defender Association provided
a 40 month grant of $340, 000 to provide representation to indigents
in ali District and Municipal Courts in Suffolk County including the

+ ‘. . \-— .
Boston Municipal and Juvenile Courts and all juvenile sessions of

the District Courts.

In July of 196'6, the Office of Economic Opportunitky provided a

se.rvic.cs~ax)’,c3"”v1ﬁake them ,availabl;et,statcwide, Both the NDP and the

I . . %
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* its Rule 10 to require assignment of counsel inany criminal case
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Co'rnm‘onweé.lth has been the -,;;rin‘;a.rir sbﬁr ce of MDC‘S financing.
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Subsequently, the Massachusetts Supreme Judi¢ial Court amended |

in which a sentence of imprisonment may be irnposed and also

to 'réqliire the appoinf‘.men’c of MDC or a voluntfa-ry charitable group,

. corporation or association or one serving without charge unless .-

exceptionél circunista,nces justify another appc;intment.
At the time of this evaluation MDC empiosyed 73 staff attorneys.
The office is headed by Edgar A, Rimbold, who bears the title Chief

Corunse]@and employs three first Assistant Attorneys, an Executive Secretary,

" a Chief Appecllate Attorney, a Post-Conviction Supervisor and 38 staff

attorneys, located in the Boston office. Arother 29 attorneys (including

two.in part-time positions) are employed ia the Districts located

‘outsidé of Boston.

MDC's cu_.rreéat budget appropriétion from the legislature is $1,140, 000,
As a result of a LEAA grant application made by MDC, 2 $183,000 defender
project in the Roxbury coznmuriity of Boston brsgan operation in May of 1971,
Roxbury is largely ir}habited by black and Spanish«speaiciﬁg residents and has
a high incidence of poverty, Entitled Roxbury Defenders, Inc., the project has "
its ‘6‘Wn Director, Wallace Sherwood, its own Board of Dire~‘c:f£ors, staff and cifice '4
and operates ‘css’enfialiy independélltly of ‘t’he Chief Counsel of MDC-./
- This evaluation is condﬁcted upon MDC request by the National Legal Aid
and Defender Association, ;\&'hich has perfor.med similar studies in‘ Detroit, -

San .Fr,an/cyisc_o, Las Vegas, Scattle and Philadelphfa as well as many evalua-
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désig{h p(repa.red’y by NLADA staff.  In the evaluation, the evaluators
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tions of National Defender Project funded offices. NLADA, in turn, assigned

) 3

-and assembled the evaluation ’cea,rri which conducted the evaluation,

e

METHODOLOGY

*
0 +

0

Thrg:_é of the c:vaiﬁators R zincluding;’-the evaluation team captain, spent a
week in Massaéhusegts in Jénua:y~l972 preliminary to tﬁe full ‘team evalua-
t.eon The full team- tbén cog‘.ducte.d‘the field survey ‘beg‘irmintg March‘t‘a,. 1972,
and concluding March 10, The evaluation consisted of first-hand obséirvatio’n of
the opefation of all MDC offices, the Roxbury Defendefs Project, obserVa}‘.ion
of court p‘rqceedings and the e,xafnination of offi,ce and court records.

| Ap; attempt was made to vintervi.'éw every MDC and Roxbury Defender in '
addition to a number of the‘éecret‘a'r.i'él and cleric;al person‘ne,l. A ﬁajority of
the MDC Cormgittee and Roxbﬁry Board members were‘atsd interviewed.. . '

.-

Personally contacted for their views were members of various courts including

EI e oA e M !

‘the Supreme 'Judicial Court, various Superior and District Courts.. " Court ob-
: servation was conductéd in Superior‘, Bistrict, Muniéipal‘a:nd' Juvenile Court
cases in courtrooms in Boston énd in the districts. Private lawyers, district
étto;ggys, bar representatives, legal services program attorneys as well as |
non-lawyer community representatives were also interviewed. Additionally,
a number of client interviews werev conducted at several jails and penal Ensti’-

tutions as well as incident to court observations. In total, including staff, over

€

200 persons were interviewed.

This evaluation was conducted in accordance with a defender evaluation
were guided by:

“
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' , " (1) the genezral standards which have been accepted as the basic criteria for defense

‘services whic?ﬂ are best iL1~ustrated by the (}_&_cl_ggg-duc:isiorx and subsequent S';.l-
preme Court decisions relating to the.right; to dounsel; (2) the NLADA stan-

. X . ' ; ,
dards for'a D‘efggc}e'r‘ System and the vari;us Americgn Bar Association stan-
dards, pargicular.[y ﬁhe Staﬁdards Relating ,t;czw;l?r.oviding Defense Serviceé and
the Standards Relat.i;xg'fo the! ﬁ'eferis‘é‘?‘"xjmc'tio’n; and {3) the obligatipns ;,bf MDC

under its enabling statute and applicable court rules.

The members of the evatuation_team were:

Patriék J. Hughes, Jr., former Director of Defender Services‘g", NLADA

{Captain)
Barbara Bowman, Director, Public Defender ‘Service for the District of
Columbia Wy o ‘ ; .

. g

L J’éh'n Emery, Fresident, Legal Aid and Defender Association.af Detroit

Theodore Gottfried, Director, Illinois Defender Project

James Gramenos, Supervisor, Appellate Division, Cook County Public
Defender's Office (Chicago)

"R. A, Gree=n, Jr., Public Defender, 8th Judicial Circuit, Gainesville,
Fla., Past Thairman NLADA Defender Committee

John Shullenberger, Former Acting Director, National Defender Project
of NLADA .

Myzell Sowell, Chief Defender, Legal Aid and Defender Association of
- Detroit ‘ '

Stanley Van Ness, Public Defender of New Jersey
Fraunk ‘Wri‘ght, Chief, Appeals Di{rision, Defender Association of Philadeiphia

Vincent J. Ziccardi, Chief‘Dc'fen‘&'c;, Defender Association of Philadelphia

S
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CRIMINAL JUSTICE SYSTEM e

“;//’ 4

‘L,owe'r Courts Massachusetts has a total of 73 lower criminal courts )

in which originate virtually all criminal offenses. Seventy-two of ﬁhes}‘e are
; . ) [} ‘ i
i..Pistrict Courts which operate under one Chief.Judge and one set of rules as

. 3
a single system. The other, the Boston Municipal Court, exists separately

- and independently although it has the same criminal subject matter jurisdic-

.tion as the‘fdistrict’éoﬁrts. Eéch district court has terrif;rial_jurisdiction
over a certain geographical area‘,‘ which outside of Boston, may in;:Lude a num- -
ber of str‘la‘ller cc.jmr'nunities. In Boston,v there are eight‘ ’district éourts.;
each serving a defined portion of the city. District courts have juris‘diction
to try all misdemeanors (all offenses not punishable' by confinement in the
state prison) éxcept libel and ordinance and by-law viola’tioAnS. They also
have concurrent jurisdiction over felor;ies punisha;ble bs} up to five yeé;rs im-
prisonment in the state prison and some few felonies with even gréater penalties.
However, a district court may not sentence to state prison and as its sentences
to houses of correction can Be no longer than 2% years, tﬁe effect is to limit
the district courts to the imposition of a maxirmum sent;snc‘e of 23 years. The
district court also conducts "probable cause' hearings in s-efiqust crimes over
which the éuperior courts have original jurisdiction. The district court may'
: V'also dea»line jur‘isdiction.zvar’xd send a case to the Superior Court whef.e a sentence
of greater than 23 years can be imposed. Ordinarily trials in the distiict

courts are non-jury and an appeal is taken to the supexior court where the de-

,feﬁdant receives a trial de novo rather than review of the décision below. How-

ever, in certain countiecs, a defendant in the district court may choose to ke

tried by a six-man jury if he waives his right te a trial de novo in the Su;ﬁcrio‘r; Court.§

5‘
™ ]

L
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than de novo district court appeals are commenced in the superior courts by

which can accept a prisoner's petition for writ of error (a Very narrow review

procedure) initially heard by a single justice and may also hear pleas for

EERY T TR Fawen L n xR
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Superior Courts .The guperior ¢ourts have jurisdiction over all crime and ap—‘

pellate jurisdiction over crimes tried in lower courts. {via trial de novo)

v

The superior court judges generally sit in the 14 counties in the commonwealth
in rotation. A Chief Justice };e‘ads‘t,he court and has rule-making power rela- -

tive to the practice and business of the court provided such rules are not in

;con'gf‘l}ict with those promulgated by the Supreme Judicial Court. Cases other!'

- .
PRI

grand jury indictment or upon a finding of probable cause by a lower court

judge. Trial is by jury unless a jv..1ry is waived.

‘Supreme Judicial Court The Supreme Judicial Court is primarily an appellate =~ ..

court and is the court of final review in all civil and criminal cases. It is

composed of a Chief Justice and six associate justices, Itis the only court

Logem

bail reducticn. The court also may preside over hearings for writs of

habeas corpus, mandamus and similar requests for extraordinary relief.

The .judges (including a number of "special jusfices” who sit in the district

co‘urt\s) of all courts arc appointed by the Governor for life "during good behavior. "

Prosecution Cases are prosecuted by the various local police departments,
the state's nine District Attorneys offices and the Attorney General's office,
Also a number of law Stuééi;ltsf serve as voluntary prosccutors, under law

W
school training programs. | ’ o
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f - The vast majority of criminal cases prosecuted in the district courts are pro= oI ®
secuted by police prosecutors, who are ordinarily either the arresting officer ’ | : ' T
or an officer assigned full-time to the court as a prosecutor. District attor- RS TR co . PERSONNEL 5
neys are elected an : s w . EI . i ) i ) A v .
y . ’ prosecut‘e most criminal cases in the superior courts. , o Edgar A. Rimbold heads the office and bears tthe title of

o

The Attorney General, who is elected for a four-year .terrn; acts primarily

in crirminal matters when they involve the Commonwealth, its officials and

+ -

Chief Counsel. He and the Exccutive Sec'?rcta.ry are appointed by

the MDC Committee (apparently to serve at the Committee's pleasiire to

i
e

employees or in matt i istrd . . . : : . .
- ptoy ers eXtEndlng. beyond district boundaries or which exceed i , since there is no, statutory provision concerning the duration of such
® .local prosecutorial capacity. : s '
: . ‘ ' ) ° appointments). However, in 1967, the Committee adopted a reso-
» lution that the employment of all attorneys terminates each June
o subject to renewal for another year by Committee vote. Mr. Rimbold
) ‘ o has been with the office since 1959 when he was employed by its
. . v ' . predecessor, Voluntary Defenders. His salary is presently slightly
. : “ | ' : - ' v ' . .
’ . ’ o ° ) over $26,000 per annum and it appears that he complies completely
] with the Committee's understanding that he not engage in private .
@ ' : practice.
o . In the opinion of the evaluators, this office has a serious leader~
. | , ' ‘ ship deficiency which starts at the top. The Chief’Counsecl displays
‘ : . . ; nothing which can in any sense be called leadership. Except for a
. '
few of the older employees, he has virtually no daiily contact with any :
® ' . of the staff lawyers (a number, including some whw had been there
. . for years, said he had never. spoken to them since the day they were
“ : ‘ . ‘ , ‘hired). Very few of the lawyers or the non-legal personnel had any
.‘; i : ’ - K
N . ; _ “" idea of what he did in the office. Virtually all of she lawyers felt he
. : : § _ . @ ’ o .
L 4 ' ‘ : was inaccessible to them and that he was doing absolutely nothing about
, N X : ’ ’ : .
i o e “.W.“ o . . e : . ¢ ) L : . [ g ‘ B ~ "e
o BRI R SR & ey e R Ao« »“‘ﬁ""*“‘f%"vﬁ!}eﬂmwl@myv e Ny s e “m* S ‘l!:w.*?.?‘%:'ﬁ;;. o L ) "" . ‘ ‘ ‘ ‘“‘ . i .
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B ‘the many serious problems they and the office were confronted with’ o il s - ‘ - B . | [ : , e
. { . v . i .  -."' 1 . PR ‘; ) .‘ _" .' . v.., . . . - “‘:
X “daily. It was a consmtep‘t' observavt@on.that eau&\rqay he ''put ‘m his defender office. Notwithstanding that :hi,s office is gravely under~
e time, " returned to his home outside Béston_, and collected his salary. B financed, he nonetheless must bear a share of the responsibility
We observed no sense of dedication we believe a defender must have for its many deficiencies. . - \\ ’ S
’ 1 .
: ’ i 3 : . . . -
Sl : to the clients he represents. His attitude toward them is .vperhaps . ' '
@ - R » - | v_S_ta;ff Attorneys: Recruting and Employment Policies
best summarized by the phrase "'most of them are guilty anyway, " = 4 , .
. . ‘ ‘ . . In the Boston Q’ffiée, Neil Colicchio, one of the First Assistant
. which in various forms was made to many of the evaluators. He . S i _ » * |
' Co | . Attorneys, is responsible for supervising the Superior Court Staff = .
® : exhibited no interest in law reform or in ccoperating with anyone ; ‘
| : R Attorneys. Another, Bernard Bradley, is responsible for the
outside MDG to criticize, change, or improve the criminal justice i . R : .
| ! & supervision of the District Court staff. A third, Robert Fandel, .
. ! system or any of its practices. While defender offices in other is responsible for assisting both of them. The Appeals Chief,
states have applied for and received funds from various federal - © Ruben Goodman and the Post-Conviction supervisor, Walter Powers,
sources such as LEAA, Model Cities and HEW, the Chief Counsel head their respective divisions. The heads of MDC offices outside of
® " did not seerm. to actively pursue these other avenues to obtain Boston report directly to the Chief Counsel. No a&orne;; employed ’
auxillary funding for his office. He maintains limited or mo unless he hag;,.'pas sed the bar.. Responsibility for the petformance
- of lawyers must be borne by the chief executive of the office. , o
[ personal contact with the judiciayy, including the Justices of the . o . | K
® 3 . *  However, it appears such responsibility has not been very effectively
: ici d the Chief Justices of the various lower Do ’ . .
- Supreme Judicial Court and the Chi : R e carried out, partly because of office policy or the lack thereof, and partly
courts. He pas made no effort to obtain the support of the eryata because of the inadequate funding MDC receives.  Some notable
K ) bar, the hia.ssgtllfasetts ormBﬁston Bar Associaticns, ‘other segrents - deficiencies are: ;
of the lég&\l communit‘y or other commiunity groups or associations
- S : : o : s 1) The complete lack of any recruiting program in or out-
' ] and he is not active in bar association activities or committees. 1In _— , N
Lok . - . .
I;q . | ! . - A ‘ 5
R summary, he appears to lack the vigar, intcrest and aggressiveness |
‘fequired of a’m‘ effeclive defender and is unable or unwilling to under-
‘ " stand and appi*cciatc the reszpor‘ufsibilitics and goals of an eifective : : T N
- : . e . N o : B . o w "‘ :
A ; o
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~ side .o'f the Commonwealth. Being in Massachusetts,. MDC is in a

geographical position to draw from a number of very ‘g“oéd law schools.

Yet no real recruiting is done by the office on the grounds that an

»

att?'r‘lcy can be l}ired ogl‘iy if (a) the legislature approves additional
pé’sfit‘io;x_s,"or' (b) an attorney leaves the office. Thus, the office is,,

not in a po's.ition At_o oyf‘fer. a student any assurance he will be employed

and has n§ ‘budget to employ one w};o hasn't yet been admitted to
practice., We agree this is a serious pr‘obblem which requir’es additional '
funding for the office. However, other defer;der offices in similar
circumstances ha;\re recruited in the law schools and despite‘ such
limitations, h"a.ve generally been able to employ top students by a

variety of means such as predictable turnover, student programs,

 funding frowm other sources or by making it clear to the students that

they must take a chance upon tlien being subsequently employed by the

gf“fice.' Also, because of MDC's reputation for lack of interest in

improving the criminal justice system and making it more responsive

to the needs of the poor, the public service oriented law students go

elsewhere, i.e., to legal service programs, law firms which promise
pro bono publico work and other governmental jobs.

2)  The complete lack of any’discern‘abl‘e‘ employment policies.

The only consistency evident in empldymcnt scems to be a predilection

for Suﬂffolk' .sz{ Schodl graduates, \Vhicll'avppea1's to be unusual, giv’enk

the number of excellent law échoo[s ac’ce"s:sible to the office. >The‘
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I é\'lé._luatoi"‘s_als;o x/m,tedthe absénce of any ‘blaék or Sp’anishéspgaking '

_"rysi:ﬁ;ff lawyers and were advised by the Chief Counsel that because

Roxbury Projéct: (where the lawyers do not practice privately'and
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of the low saléiies pg‘.‘id by MDC, nore had applied;_-.;'_},‘I;Iowevve‘r;‘, the

T e 4 ) .
where the salaries are not that much higher) has no problem recruit-

, i;lg minority lawyers., Apparently no real effort has ever been made

to employ minority employees (at any level, including clgrical and

‘ sec‘:'re‘tarial)"a'nd? there is a feeling arﬁoag younger lawyers that the

| office}d:‘iscourages minority applicants, varticularly black lawyers.

Aléc, such applicants a,‘r’s discouraged by MDC's lack of aggressiveness
on behalf of its clients and the apparent 1a<;i< of commitment to t{mnﬁ.

3) B The Chief Counsel's ob‘ser\}at‘io’n that he does not want
Yhell-raisers who are going to stir things ug;;“ in his office. This
appareri}tly refers to la\vyérs Wiﬁ.o criticize the criminal justice system
or w1sb to“ improve it. Such an attitude clearly affects.all hiring
decisions in that ;'iltkalmost certainly results in the exclusion of aggres-
sive young.attorneys and, perhaps, even more significantly, prevents'
communication to staff lawyers of the goals of an adequate defender
office and .thkc re‘s‘p‘onsibilitics of the office to the clients it serves.

4y  An attitude shared by 2 number of staff attorneys, especially

those who have been there awhile is that their clients were not worthy

of receiving any better services than they were getting.
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Traiuing and Supervision

. ,  Perhaps the most accutate illustration of the lack of training

+ R : N

@ , and supervision is the unanimous observation of the evaluators that

. .
.

o : - the office operates more as a loosely associated group of private

& . .
« 9

. eriminal practitioners similar to an assigned counsel system rather

:. R ~ . v i * . . "‘
than an organized defender office.. Attorneys are assigned to the

i

various courts and, in effect, are forgotten by the office so long as

l._' they are in court when they are required to be. Attorneys have no

idea what office pclicy is on any given matter, for they are never
Sl ,

told anything. Contact with their supervisors is at best minimal,

. ‘ Their files ale never reviewed for either ‘c‘ontent ‘or disposition.
: | : The supervisors do not observe them in court or call upon them for
. . discussion of vpro‘bl‘em‘s, or exchange ideas, nor is e.ny e;raluation of
their abilities or the level of their performance ever discussed with
them. Newly hired attorneys, if »t'hey are fortunate, are given the
: opportunity to observe in District Court for a day and thereafter are
aseigned to a court. Except for some scanty in‘tr‘educt’ory mafelrial
°® ~ containing essentially a listing by statutory reference of Massachusetts
crimes, their clements and ranges of punishment, they receive no’
‘ * furtl‘}er-k instruction from the off'}ce. Because thcbzyDistlfict"Court ~
. ‘attorqeys receive no txjaining, their mé memprenda regarding the
Dist;’ie.t Coxlrt'_proccedings aknd'tvhe evi‘dcxme pr’csentcd thy‘cjre,k are
o(’“ L oftcn““inadkcquatic in terms of 'ﬂ\'hz;t is impc_)rt’-azit‘or rclc’van‘t’to‘ a-case
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and the criticism of these by the Superior Court lawyers is probably
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the enly form of evaluation their work ever gets. Attérncys n{;wly as-

signed to the Superior Court often begin representing defendar}ts on

I3

.

guiity pleas but this seems to be more a matter of being assigned

the lea.st preferable work rather than programmed training. Some

attorneys have set up their own system for answering letters, prepared

b
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theifown forms for motions and instructions to seca:etames but there o

is no institutionalized way of disseminatiag these ideas, no office E

interest in them and, perhaps understandably, no spirit of sharing

them. Besides the lack of a training program for new lawyers, there i

is no attempt to augment the abilities of the staff lawyers by seminars

.

on law or ta«ctics,' stalf meetings or discussion groups nor has aey
real attempt been r'nade to develop a program of advising lawyers on
recent decisieus’and new developments and techniqges..v No attempt
is made to proﬁ:ote interchange among the staff. Aid and ad.vice on
casecs is Odcasi.ovnally given personally by one attorney to ano&er, but
no :s‘yAs‘temexists to‘rcgularize er formalize sucl} eontacts.
: ~ o,

"Sarl'ariesb

In the Opiniori of the evraluaﬁors' the loxx("se.l’ar’ie’skpa_i‘d the MDC
attornovs’arc inexcusable. Six of the Superior Court lawyeré, some
of whom have bcen’ with the office sxnec 1966, receive shghtly over

$9,000. Except for two attorncys dcnoted as second a.sstLant attorneys who

have been in thc office since 1965 and receive ‘%16 510 and $15 636 thc

<

i
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~ other Superior Court attorneys are paid not more than $12,932, The

- District Court lawyers, some of whom have been in the office since

e
o

1969, are paid between.$7, 935and $9, 355, By comparison, the
minimum salaries in several other public defender offices are:

San Francisco:

W
Position Sé.laf
Chief Attorney $ 14, 698
Senior Atltorney 17, 449
‘ Principal Attorney 21,195
Head Attorney 22,1794
Chief Attorney 31, 165
Los Angeles:

Position Salary
Deputy I $14, 436
Deputy II " 19,524
Deputy III 24,324.
Deputy IV 27,156
Head Deputy 28,692
Chief Deputy 30,276

In Philadelphia, the beginning salaries for new lawyers exceeds $10, 060
and in Cook County (Chicago) it is $10, 800.
The MDC salaries are also lower than those paid in Boston legal .

service programs and to District Attorneys. These salarics must be

.upgraded, not only to attract young-lawyers but to provide a professionzl

wage to the office lawyers and encourage carcer cmploy'meut with the

"office. Nor can the present situation of pcrmittinglbe lawy‘ers’ to

practlcc.prwatcly, be continued. Obviously, with the salary levels as

they are, most. lawyers arc forced to supplement their salaries with

SRR TR IR T e e e ¢ saeses

N e o YR

I S .

.

Ak el o g e Lo T viiepngss ot st g Rl yae P PG ST e K e e )
QUuIEoIG2 WO« PG HRTAE S ¥ YRR DN 4 £ S ARHIINPRL DI SP W | Bl vty Vi (; See 0 Con-
B . .

o o

ceivable way they can discharge their rcsvpy‘onsyibilities' to their MDC

clients and also engage in private practice. It is unfair to the defender

office clients and to the attorneys to create a situation where such

choices must be made. Office positions shonld be full-time with

adequate and competitive compensation.

Caseloads

The‘I\;IDC%leu;t'istics are ‘intended to reflect the total number of
defendants represented by the office in the various courts as well
as the number and nature of the‘ offenses charged. For each defendan‘t"
at the l;ime MDC is appointed, a new case is opened. If later in the
year the defendant is arrested, and ci’xargéd' with another offense, he ‘
would ordinarily be counted as another defendant. Appeals to the,
Supreme Judi;:ial Court and post-conviction cases are counte;I séparately.

Although such statistics are not (as in any defender office evaluated) a

reliable measure of the quality or quantity of the services provided to

- clients, some conclusions can be drawn from them. The obvious one,

confirmed by our evaluation, is that the caseloads are so high as to
preclude any meaningful representation. MDC statistics show that for
the year ended June 30, 1971, the annual caseload per attorney in the

Boston office was 172 in Suffolk Co(;ﬁ@y, 188 in Norfolk and 297"1’[1

Middlesex. For the Boston district court attorneys, the caseload was

876 cases per year. In the offices outside .Boston,,'the'averggrc casecload

o~ -




8 T R ST K N TR T T R I A 1 A e e TR

S g A L \ma v—» um.uw p B L R T SR i 3
o Ll S B SR S ,a». S s
o ; g

» ’ wa s 597 case,s, w1th a.nywhex:e from as low as seven percent to as h" h‘as 18

. . e e b

peroent of those bemg Superior Court cases. For the f.scal year cndcd
June 30, 1974, the office, ba:sed on caseload gr owth over the last six
e .~ years eéytimates.'an approximate 20% growth in the number of defendants
té whm"n if is ap_pointed.“ The deficiencies which't:’hAe evaluatoré‘ found
o ' . ) in the repi;ésen,te'ation pr9x"ided because of these caseloads are n\‘ote*.ﬂ
elsewhere in the report; pa'rticularly in the sections dealing with
: Services to Clients. Unless the caseload problem is resolved, MDC
will only be a participant in a cp,ntin»uing injﬁstic.e perpetrated on its
clients and in effect, will continue to keep the calendars moving at th":‘
expense of adcquate representahon, The o‘ffﬁice also has statistics™
broken down on a monthly basis showing a breakdown of cases and
charges disposed of showing how the‘ matéef was dis-poscd, whether it
wa's favorable or unfavorable, whether the defendant was discharged
or convicted, and if convictec}, v éommitted 6r released and similar
information. Howevcr,. since these statistics were not currently
up-to-date af the time of the cvaluation, they were not available for
use in the evaluatlon. Such statistic’s should be kept for they can pro’-
vide guidance to the office and oth(,rs, partlcularly if they are correlatcd
to tﬁe”court's statistics. Thcy v'can also be used .to ;:om‘pal‘c resultks
“with those obtained by pr"ivé.té cfc.Ju,nsc-l,;\x-hich if niate’riakllky’varia‘.nt,
may bcfa‘n‘kin.dication that the q‘uaiity’ of r‘cp‘rCSycntation providéd is some-

thing less than it should be.

R

i

Morale : , v ) N
The morale of the staff attorneys is very low for a number of : S
reasons.
1) The caseloads which virtually preclude adequate prepara- T

tion and seriously undermine their ability to professionally represent

w7

their clients.

2) Their .low salaries which often make it economically neces-
sary to develop a private practice with the frustration resulting from
the knowlgdge that their MDC workload wil’l not permit professionalism
in either their MDC or their private representation. Considerable
resentment exists with respect to the salaries paid to the Roxbury
Defender Projcct Attc.brneys. In the E)‘pini‘on of the MDC lawyers, the
Roxbury lawyers, although less experienced, ,are'r'ecei\:'ing substan-

‘tially higher salaries for the same work that they are doing. This is
a continuing soﬁrce of serious i‘rritatiorx in the MDC office. Further-
moref there is a feéling that no one, neither the Chief Counsel nor
the Committee, is doing anything to obtain the funds for higher salaries,
that l:hé, office has wholly failed to obtain the necessary legislative
$upport for its financial requirements, and,’ that it is presently unable
or unwilling to change the situalion.
3) Another serious morale faclor is an aimosf inflexible

hierarchical seniority system wherein District Court attorneys, regard-

less of abl‘l}lty, move up to Superior Court assignments only when a

et e P T SR L e e et . PRTMY




Superior Court wilerney ieaves, The vgacancy is then filled by the ' T

The Superior Court |

‘e

v : District Court lawyer with the most seriority.

e - | clearly offers the most opportunities for the lawyers to develop and

- - a i 3
demonstrate'skl}led trial advocacy an‘d could provide prime inducements
S ‘

o ) for attra.ctmg and keeping staff 1a~vvers Understandably, those lawyers
o : -
: who believe they have the abllltY to be in:the Superlor Courts resent

remaining in the District Court until "their tura’ finally comes, '.which

Q may be years, and further resent an advancement policy whose sole

criterion is seniority. Also among the Superior Court lawyers there

is a belief by the younger attorneys that a small number of older
attorneys receive far fewer assigned cases. while the younger attorneys

are being swamped with crushing caseloads,

Another factor detrimental to morale and one which certai;ﬂy

o 4

inhibits staff lawyers from considering the office as a career is the

.

lack of salary positions to pay adéquate salaries to the cxperi.enced
lawyers. Salairie‘s of $,12’ 000 and $13,000 are simply not sufficient PH-Y.
for' qualified attorneys who have bce.n in the office for five to six yéars.
. A merit raise program must be instituted »to‘provide more positions

and at significantly increased salaries, to lawyers who wish to spend
a number of years with the office. Also, the office grad‘t‘:si should, :
either nol be tied in with state budget positions, equivalents and merit

rai.?es or should be upgraded to appropriate pay rate positions.

P - , - 5) Many of »the attorncys, paftiéularly théyoungcrt attorneyé’,

LT
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. re.gard MDC as a drifting, 'lcadcrless organization with no apparent

‘ 3 dcc1smn-mak1ng proccss and no stated pohcy in any area._ The
.abSence of staff training and supervision makes.them feel they are
isolated, left to their own devices and totally without guidance or

¢ suppo:}t. ;The absence of any real vigor in 1c'adérs}h’§p and'the: failure

‘ . of thq 6f_ficé"to appreciate its responsibilities as a defender office
con'tribut.e to that isolation. Furthermore, all éelt that rio significant

e B attempts had ev;r been ma.,de to communicate to the judiciary, the

. bar,“ the legal cornmumty or the community in general the problems
.‘ : a.nd needs of the office.

¢ PR 6) Pew attorneys expect to receive any strong backing from

| their supervisors or from ¢ Chief Counsel when they take positions
in opposition to.the judges before whom they appear. Cer-f:ainly, a

[ staff"la’wyer may not always be correct in suc;h situé.ti@ns, but he
must believe that if he is, the office will back hi3m up.‘ No such
conﬁdence is manifested by the MDC lawyers.

o » : . 7) A feeling that generally the supervisory attorneys and Chief
Counsel were doing nothing at all productive was iarevalent among staff
attorneys. 'Although Neil Colicchio was respected for his trial ability and

,.' ] his willingness tb give advice, if askca, nonec of the a.ttorne};s believed he or

- O the other supervisors exercised aﬁy rsupe,rvisory functions at all. As a result,
rnany:'of-trh‘; attorneys have become almost impervious to the needs o‘f thei“r

. individual clients and further have become so inurced with things 'as they are'

L 4
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and so much a part of the sy;tcm that they arec incapable of seeing
. pfa;ctice.s that.may prejudge their clients. An@thef r‘ésult‘ isiitha't
many are jﬁst marking time ;gctt'in‘g. whatever experience .the‘y‘ can
. s : i |
. while waifing to obtain employment elsewhere such as in a District
'Attorne.y’s.office vwhere the caseloads are lighter and thus' part-time
practice.is less difficult. And tlhe.‘fa.ct th/a;t MDC lawyers often leave
to become District Attorneys has not'gone unnoticed by M‘DC clients
which simply fu.rther‘s the image that MJ)“C.is another arm of the

Commonwealth uninterested in offering :. genuine defense effort,

RECOMMENDATIONS

THE CbMMITTEE SHOULD ASSESS THE EFFECTIVENESS
AND PERFORMANCE OF THE CHIEF COUNSEL AND b’ETERMINE
WHETHER HE SHCULD BE REPLACED. THE RESPONSIBILITY

FOR EMPLOYMENT AND TERMINATION OF ALL .OTHER STAFF
PERSONNEL, INCLUDING THE EXECUTIVE SECRETARY,

SHOULD BE THAT OF THE CHIEF COUNSEL,

A RECRUITMENT PROGRAM TO ATTRACT PROSPECTIVE
LAW SCHOOL GRADUATES SHOULD BE INSTITUTED. SUCH PLAN
SHOULD OFFER A COMMITMENT OF A POSITION TO THE STUDENTS
. PRIOR TO THEIR GRADUATION TO‘INSURE THAT COMPETITION
FROM OTHERS IS MET. AN ACTIVE ATTEMPT SHOULD BE MADE ;
TORE‘CRUL{V ‘i\fIIkNOR‘ITY EMPLOYEES, PARTICULARLY ON THE

LEGAL STA Fi?‘, TO AT LEAST ACHIEVE A RATIO OF A PPROXIMATELY

.
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THEIR REPRESENTATION IN THE COMMUNITY POPULATION.

. THOROUGH AND EFFECTIVE TRAINING AND SI;PER\?!ISION
PROGRAMS FOR THE PROFESSIONAL AND CLERICAL STA;FF
MUST BE INSTITUTED. THESE INCLUDE THE PREPARATION
AND DISTRIBUTION OF AN OE:FICE MANUAL, A FORMAL TRAIN-
ING /PROGR.AM' FOR NEW LAWYERS, PREPARATION OF MATERIALS
AND INSTITUTION OF CONFERENCES FOR LAWYERS RELATING
TO RECENT LEGAL DEVELOPMENTS, PARTICIPATION WITH
SENIOR ATTORNEYS IN MAJOR AND JURY TRIALS, STRUCTU‘RE];) |
GUIDANCE OF THE YOUNGER ATTORNEYS BY SENIOR ATTORNEYS,
DEVELGPMENT OF GUIDELINES FOR AND INSTRUCTIONS IN THE
USE OF PROBABLE CAUSE HEARINGS AND INST:'[T{ITION OF A
PROCEDURE FOR REGULAR QUAI;\TERLY STAFTF EVALUATORS
BY THEIR SUPERVISORS. JUDGES, MEMBERS OF THE PRIVATE
BAR, LAW ENFORCEMENT PROFESSIONALS, INCLUDING CORREC-
TIONAL OFFICERS, PROSECUTORS AND OTHERS WITH CRIMINAL
JUSTICE TRAINING SHOULD BE INVITED TO PARTICIPATE IN
ANY FORMALIZED ATTORNEY TRAINING.

THE RATIO OF ATTORNEY SUPERVISORS SHOULD NOT BE

LESS THAN ONE SUPERVISOR FOR EVERY EIGHT ATTORNEYS,

THE SALARIES OF THE STAFF LAWYERS MUST BE INCREASED

TO A LEVEI_: SUFFICIENT TO PAY A PROFESSIONAL LIVING WAGE.,

WITHO‘U}TA’II'IE NEGESSITY OF THE LAWYER ENGAGING IN PRIVATE
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PRACTICE. 3 STARTIN'f‘ S;A LAIiIE‘S"FOR ATTORNEYS SHOULD '

d BE OI‘I‘ERED AT A LEVEL ROUGHLY COMPETITIVE WITH

b

" THOSE OFFERED BY LAW FIRMS AND AT LEAST EQUIVALENT .

TO 'IH@SE »OFFER?ED BY LEGAL SERV; CE PROGRAMS AND THE :
DISTRI"T ATTORNEY'S OFFICE
THE PRIVATF PRACT]CE OF LAW BY ALL STAFF ATTOR-
NEYS SHOULD BE PROI—UBITED |
THE DISPARIIY BETW’EEN THE SALARIES PAID TO MDC;
AND ROXBURY LAWYERS MUST BE EI IMI’\IATED AND THE
!
STAFFS OoF BOTH MUST RECEIVE EQUIVALE‘\}T SALA’RIES
BASEb HPO—N EOUIVALENT‘COM PE-TENCY,« ABILITY AND
E”’{PERIE\ICE | | |
PROVISIO\T SHOULD BE MADE, PERHAPS BY ROTATING
ASS ICNMEN’IS TO l’\ISURE THAT THE. ‘YOU\’GER ATTOR\’EYS
ABILITY ARE GIVEN T OPDQRLU"\TIT” TO TRY AND
PARTICIRPATE IN THE TRLAL OF SUPFERIOR COURT ‘CASE'S‘ WITH
SUDEL\VISION PR OVIDFD BY THE SU PERVISORS AND EXPERIENCED

TRIAL ATTORNEYS.

RECOGNI?ED ATTOR"-IEY ADVA\ICLI\{ENT PATTER\S

| BASED ON ABILITY I\IUST BE ESTABLISI’IFD AND ACLURATT‘ A‘\‘D

FAIR PROCI"DUR}LS FOR LVALUATI\‘G THF ATTOR\‘LXS' PT‘R—

rOI(I\iING 'lHE\/I OF THEIR PROC KLSS

- AND PROSPLC'lS I‘OR ADVA\ICE\U‘\IT MUS"L BE INSTITULFD
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MORE POSITIONS AT SIGNIFICANTLY INCREASIZD SALARIES | ,,a.
MUST BE PROVIDED TO RETAIN I:XPL‘RIENCED LAWYERS AND
ENCOURAGE THEIR PROFESSIONAL GROWTH E , |

‘THE PRESENT METHOD OF KEEPING CASE AND CASELOAD

STA’VIS’v'V’;CS SHO‘ULD BE RE-EXAMINED. THE CHIEF .COUNS_EL

SHOULD UBTAIN INFORMATION FROM’ AND FORMS USED BY

OTHER DEFENDER OFFICES IN GATHERING AND KEEPING | -
STATISTICS AS BACKGROUND FOR TH'J‘} ESTABLIS‘HMEN-T"‘QE., e
SUCH’ PR OCEDURES. SUCH S'IA 'IIS'IICS SHCULD BE CO‘VIPILED "

ON AT LEAST A MONTHLY BASIS AND SHOULD BE KEPT CURRE’\TT
LIAISON SHOULD ALSO BE HAD WITH THE VARIOUS COURT:

CLERKS AND CHIEF JUSTICES AND ADMINISTRA’IORS TO SEE IF

BASES FOR UNIFORM COLLECTI\T(_: AND REPOR 'I'I\’G OF S’lATISTICS

CAN BEL ACCOMPLISHED AND ALSO TO PREPARE. FOR THE DAY

WHEN THE COURT 5TA 'IISTICS WILL BE FULLY COMPUTERIZED

SO THAT MDC CAN OBTAIN FOR ITS USE THE BENEFIT OF SUCII

COMPU’IERIZA TION SUCH STATISTICS WILL ALSO B‘E USEFUL

IN DETERMINING HOW MUCH OF THE CRIMINAL CASELOAD IS

BORNE BY I\’IDC IN THE VARIOUS COURTS AND HOW MUCH BY

A g S PO




Sitsoinios v

Q ba " -é,d‘mi‘nistr'a.tiv.e Pcrsonnel " ‘ g ’ o ‘ L ' o ‘_L , | ) . o
‘ ' : : B ‘The EXGCUHVVC Secreta'ry who £>y statute is h d Y " . - i e 3 '.fd't th réa.tc;‘st ad;rantagc.‘ Eéch s,ecre':.‘
e , , 7 RE ’ , ired by ar}d i directly = ‘ . The clemcal staff is not us.e o the g | & e |
. - f . respon51ble to the Committee and not the Chlef Caunsel and t}%e I"};ecutw i o tary is ordinarily rcsporalblc to do work for three abtl-'O’I'rAleY’Se Since the ; 4
g : « . b _ S T S . : .
. S ; Assxstant generally prov de what little superv151on is given to t‘he‘clé‘riCal"‘ - ’ attorneys are frequently in court until three 2 m. or after, the lack of
® : a.nd stenogr‘ap'hic‘ employees, HC’JWeyer;, the Executive Assistant is ;j » dmtatmg equ1pment results in‘ competing claims for the same secretary
:‘ . 2pparently the 'Qne‘resPO“Sime for ‘Supervifsion Of these émploYees on a ‘ in the la.te afternoon hours énd in the mormng hours may result in the( e S
. o d‘aily basis, Again, the lack of ‘l‘ead‘ershié and real purpo‘sqe and directi‘onk ‘ ”‘ . k rc;tary having liﬁtl_ca. to do. Becauée the work load per attorney varies, | . T
. which the office displays, .manifests itself among these employees’ They | » . some secretaries ai;e much busi'er than others. ‘However, when work is
exh1»b1t: no sense of pride in the office or in the work it does“» : | o chifted fror.r; onia Scag;retary to ;moth'er, resentment is caused becausg ths e
e - As was previously pointed out, the physical surroundings do o : ' other feels she “s ;ioing‘somejne else's work. The office has taken no
- - - not make them feel as if they were wdi-king for a'prgf"é;.’sional - ' i ¢ E | steps to resﬁive the problem and no supervision is exercised to attempt
- law office. Many b\eh’e;ve that the Ghie% éyounse'luand - " | to minimize its é,-risin‘g. o
® several of the Supervisory attorneys do nothing “excei:,t drink' coffee' and :g‘v. . | Notwithstanding such critié:'ism, it is clear that this office does nof
- { - have no idea,\r{l}at the ?xecutives do e The SuPEI‘visory.Per’sonnel sel- , have adequate administrative personnel to operate adequately. At the very
° " ‘dom ask for, or.soliéit, sug gestiéns as . to hbw im'PI‘OVements céuldﬁé : S : least, ecach Superior Court lawyer should havé avz;ilable half-time Ehe
P ‘ madc in their job or in office adrmmstratwe Prccedures file and recr:vord i‘ _ se:rvices of a s“ec‘l;el':ar‘y'-st’enoéraPher (i.e., 1 for each 2 lawyers). With
‘ keeping. Although many of them have cr‘umsms of the ofhce acmmfstzatton o : | a;iequa‘té dictating equipment, tﬁe present ratio of one secretary for each
. as it affects them, they are very fgluctant tc.) discuss them with the super- . ,7 District Court lawyer might be ‘maintain.ed so long as there are at least 4
\( | : vis\ozv'y‘ personnel, ;.Qso other than a b‘:rie‘f PGT'&Q‘(i of «supeiQVision 'Wh(nl' _ | : Secret;r.ies atiiahe cogid work for attorneys whose secreturies are
';‘ they first started on thgz job,  they 're’ceived no bjrienta‘t’ion about th'e‘,l | o . ‘ill, ‘:‘m'vééaﬁon.» and '\kvoul‘d also handle overflows on a regular basis. ‘-Also
B vc’)ffice pr the "i‘mportanc‘c of thcirivol-kf'q it‘:a.nd its c"li’er‘w’»s. Aclditionélf}=‘, - . . R S;;nc suéervisor) Dositig'gs must be cstab_lishf;d to see that the secretar’i‘és‘
o : there ‘arc% sgl’dom any staff ";méetixvlgs h‘eldifor thcfn ;:o d‘i-‘s.wcuss the offiée, '> | . woi‘k isbéing done é.nd coordinated.
. : R Fhe:il."’WOT‘k or the.ir- p{rdblems Witﬁ a .‘SLlpéf’v,isor. :} o * R | ,: . , ’f[‘he»cira,]_u‘a.t;rrs‘ 1o l;ave cerious reservations about thg hiring prac-
A ' ~ : e PR R v . S , - o ', e . tces for clcrxcal and secrerarnl cmPlochs,. es,PeCi‘a.U)’ as no black ot _
0 | e el s SRR | ‘ ~ | | “- . . L s L i | Spﬂnsh spcalung; cmployees are cmgléygd in Ll}e DOTtOH Off“* i




i AW m«mm&g i

S

gL e
1\‘#“&’&?%

-28- ¢

We believe the office must make an effort to recruit among minoritics.

We are also adviséd that in the past, such 1rre1evant personal

{
i
considerations as the fact thata smgle secrctamal applicant was

‘not liv:ing with herparents was used as a basis for not em-

ploying her. These kinds of personal considerations should, of course,

have no bearing on a person's émployment, retention or advancement in

the office.

N

Althdugh the secretarial and clerical initial salaries are somewl'lat’ )

lower than they should be, a more serious problem is that they are in
effcct considered commonwealth emplmyees and Lhus hmlted by budget-

and executive decision to minimum merit raises and limited peI“lOdIC salar;
increases. The office must have the-llexibility I:o establish its.own
administrative, clerical k and secretariall posi'ﬁions with salaries which
"reflect the skills and responsibility needed to do these on:s and also
provide for maerit raiscs as well as earned increments. The office shogld
“also distribute an office proéedu_re manual for these employees s ent-ti'lng L
forth office hours, hoIidays, vacation and annual leave policies, a

simple table of organization and similar material.

b RECOMMDNDATION |

THE EXECUTIVE SECRPTARY SHOULD NOT BE APPOINTED
BY THE COM?\"TTTEE HE SHOLLD BE HIRED BY AND DIREC'I‘LY
RESPONSIBLE TO THE CHIEF COUNSEL AND AN EFFCRT SHOULD
BE MADE TO AMEND SECTION 34D TO ACCOMPLISH THIS.

' E}."FORTS MUST BE MADE TO RECRUIT MINORITY SUPERVISORY

SECRETARIAL AND CLERICAL PERSONNEL,

STEPS MUST BE TAKEN TO ENCOURAGE AND INSURE THE FREE
DISCUSSION EY THE ADNIINISTRA TIVE PERSO\T\IEL OF THEIR WORK AND
THEIR VIEV\,S ON PERSON'\TEL MANAGE"\/IENT SALARY LEVELS,

ADVANCEMENT IN THE OFFICE, FU’R'I’I—IERMORE, ENCOURAGEMENT

¢v .~MUST _BE..PRO_VIDED TO THEM FOR SUGGESTIONS REGARDING

MPR’OVEMEN’TS IN OFFICE PROCEDURES, FILING AND RECORD KEEPINC—.
ADDITIONAL €LERICAL AND'SECRETARIAL STAFF INCLUDING
SIIPERVISORY STAFF ARE NEEDED., THE RATIO OF ONE SECRETARY
TO EVERY TWO LAWYERS AND ONE SECRETARY FOR EACH
ADMINISTRATOR IS RECOMVE\TD}“D | |
A MANUAL SHOULD BE PREPARED FOR ALL ADMINISTRATIVE.

PERSONNEL DETAILI\IG OFFICF POLICIES REGARDING SUCH MATTERS

~AS COMPENSA""I O’\T PAY RAISES OFI‘ICE I-IOURS SICK A\ID VACATION |

PAY,

RESPONSIBILITY FOR SU PERVISION OF THE DAY TO DAY -
ACTIVITIES OF CLERICAL AND SECRETARIAL PERSONNEL MUST BE
PROVIDED. FORMAL TRAINI‘?\’G- OF NON-LEGAL PERSONNEL ALSO

MUST BE INST IT’U TED AND REGULAR STAFF MEETINGS SCHEDULE 2D,

SUCH I\’II’ETII\T"'S SHOULD . PERIODIC A LLY I\TCLUDL TIIE LAWYER S AND

LEGAL SUPE RVISORY PERSO\"\’EL W I-IOSE EFFOR’IS ’\RE SUPPOI TED.

*'BY 'I‘HE SECRI‘ "ARIAL »‘s’\ID CLPRICAL WORI\ R ' ff o
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THL‘ OFFICE MUST HA VE THL‘ BUDGETARY FLE}\.IBILITY ;ﬁ :
o
TO ESTABLISH ADMI\IISTRATIVE CLER ICAL AND SECRETARIAIj ' t § |
POSITIONS I«VITH SA LARIES APPROPRIA T.LJ"'I’O THE SKILL REQUIRED §
AND THE RESPONSIBILITY ASSUMED SUCH POSITIONS MUST
‘ ALSO PROVIDE FOR ,MERIT RAISES AS_WELL AS ANNUAL INCREMENTS. i |
5 - 3 |
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INVESTIGATORS -

MDC émploys four investigators. One is assigned to the Boston

3

"office and the othe.r three to the N‘ew Bedford, Pittsfield and Worcester

offices. Two are pald apprommately $9, 000 per year and the others ap-,

~0-

prommately $7 500 The investigator in Boston spends between 80%

r

‘and. 90%, of his time serving process. However, even if this were not the

case, one investigator cannot possibly provide the investigative services

- required for effective representation in the courts served by the Boston

office. The evaluators believe that a standard of one investigator for
three attorneys is a minimal one for a defender office. (For example, the
Defender Association of Philadelphia employs approximately 20 investiga-

tors to serve its about 60 lawyers). It also acé;mnts for the fact that the

~evaluators found that in both the District and Superior Courts, no investi-

gation except that which the attorney found the time to do himself, was gen--

erally done and defense witnesses were seldom procured for trial. Fur- ~
thermore, it appears that the office feels the majority of cases need nct
bé investigated becausc they - ure not considered "triable! since they

will end up in bargained pleas. Additionally, the investigator in Boston

does not appear to be qualified as a defense investigator by background or

attitude. He doés not attempt to interview Commonwealth witnesses be-

cause he feels they are unwilling to talk to someone from the defense

.and he s-g:ldofn-interviews the police o[fi;:,ers regarding the case. He will

not enter various arcas of the city, does not have a desk in the office and

Lo - PR i
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is unacquainted with many of thc la.\vycrs in the off1ce I‘urthermore’ itfalf -

appears he h“*s no formal or informal halson or communica tlon w1th the
prosecuiors or law enforccment authorities. Unless adequate

investigative services, arc., prov1ded MDGC will continue to be unable
4

to g1ve its clients 1he quality of representatlon requn ed under the

* ABA and NLADA standards., | : K
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RECOMMENDA ’I’IO'\IS

P S
e

ADDITIONAL QUALIFIED I\IVESTIGATORS IvIUST BE EMPLOYED
AND MUST I'NCLUDE BLACK AND SPANISH-'SPE-AKING PERSONNE‘L.

ONE INVESTI(_ATOR SHOULD BE EMPLOYED FOR EACH THREE

. TRIAL ATTORNEYS THEIR SALARIES SHOULD BE COMPARABLE

~TO THOSE PAID POLICE OFFICERS WITH DETECTIVE STATUS

WITH APPR OPRIA»TE ANNUATL AND MERIT INCREASES.
UPON THE EMPLOYMENT OF AN INVESTIGATIVE STAFF,

AN ABLE AND COMPETENT CHIEF INVESTIGATOR MUST BE

.EMPLOYED WHO WILL DEFINE INTERVIEWING AND INVESTIGATIVE

RESPONSIBILITIES AND SET TRAINING GOALS FOR HIS STAFF.

" AN INVESTIGA TOR'S’MAN'UA,L SHCULD BE DEVELOPED AND

MADE AVAILABLE TO EACH MEMBER OF THE INVESTIGATIVE
STAFF, |

THE INVESTIGATIVE STAFF MUST BE GIVEN A PLACE TO
WORK WITH ACCESS TC THE ATTORNEYS AND THE FILES AND
PROVIDED APPROPRIATE EQUIPMENT SUCH AS TAPE RECORDERS,

¥

CAMERAS, DICTATING EQUIPMENT AND THE NECESSARY CLERICAL

ASSISTANCE.,
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' . MDC uses a large number of students to conduct client 1nterv1ews. g , R e t’ﬁ T e
R o . : R R N Although thereis a student rule in Massa‘chxmetts which permits
SRR 7 For the most part, these students are underg"radua.tes and not law stﬁd_é‘nts. ‘ g ' ’ perm ‘,
S ' . ] o o S & : a law student to try cases in.the Di.st‘fict Courts with supervisio ‘
_ g ~{Updortunately, particularly in the district courts, because of the ‘ o e ' Y ‘ : ~ P 0, :
® . e , , | . ) . ) o i CH the only court in which the evaluators found such use being made
Al » . staff attorneys' caseloads, the student interview is frequently the C e 1 @y ~ . S i

* . : .

o

' p ' . : . . wasg in Cambridge, under a Harvard La_w‘School student program and
only contact the office has with the ¢lient until his case comes up in . 5 g‘ ’ a PEOE

' - ; : o ) ) ' 1 . again, because of the MDC at‘torneys' casecload, the MDC attorneys
e court and often, even then, the only contact is a hurried conversatipn before, | : ‘ B

) , : - _ ! ¢ " there had no time to give the studénts any supervision either in or out
the case is called.) Generally, these students are brought into the office in- ‘ . g Co Y P

of court although they tried to be hélpful by answering questions for

a large group, given a brief orientation at which the filling out of the i — . : . . -
e . . . . ' b ' dents. Ho MDC provided the lar supervision
o interview fact sheet is explained to them. They are then assigned to ‘ ' the students owever, M provided no ofner regu pervis:
. . . . . . . of the students or the program.
interview cl?ants. However, no real instructions are given them as t»
h . . ' o . A small number of law students are also employed under a
Py ow to take an interview, what facts were relevant, the significance of I
: . . an work-study program wherein the federal government pays 80% and
: , ’ the circumstances of the arrest, theé significance of conversation with i ‘g. < Y PTOS . & pay -
: . v ' . ) ' ‘ . TJ < ¥MDC 20% of their part-time salaries (which are less than $3.00
-. and statements made by the defendant to the police and similar matters. * . S ’ : - ' : D
. : o " per hour).* Generally these a roximately 3-5 students have been used
® It also was the students' experience that no one ever reviewed their ‘ , - B )» . Y PP =
@ - ‘ P : : :
. . . ) . ' by the post-conviction division to visit prisons, and interview prisoners
~ _interviews before they were placed in the files and none had ever been :
ot e v b o seeking legal assistance with respect to their conviction and by the office
® supervised or criticized concerning their interviews, : ! S .
v : P . . L te conduct'interviews in the Boston office and at the jail facilities in the
ever received any comment, criticism or iastruction by the district! _ 4
' ‘ T b e s "x“' PR e
: ' . . . . ] ’ Boston area. Again, it appcars that frequently ‘these" mtcrv1ews are the
attorneys concerning the interviews, their content or inadequacies.
o only personal contact MDC has with convicted prisoners and with respect
*A fairly comprehensive and well prepared memorandum p?oviding the e A to clients awaiting trial, are their only contacts till they get to court. Also,
. students with information about and instructions for conducting such
interviews was supplied to the evaluators who were advised that hcnceforth ' because the student undergraduate interviewers generally work for the k
® it would be distributed to them as part of their orxcntatlon
' IR . «éy. office only when school is not in session (i.e. during the summer recess,
. : between quarters, etc.) frequently the work-study students end up with
e | S C ‘ o ' B R © #In this 1cgardr it.should be noted that MDC has a'polie.’d‘ as of March 10,
':‘ o | L o ‘ ‘ , : o pu 1972, to the Massachusetts Department of Community Alfairs Public-Service
. ’ o Intern Program for funding of eight legal intern positions for law studcms who
, k’ o would do cssentially what the present interns do aurmg lhc summcr*' ad
- . : part-time durmg thc, school year, : B
«, | | ‘( - V ‘ . ‘;‘ . o ) Lo ‘ . C R ’ . ] ‘ . b , :
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the responsibility for interviewing clients prior to trial, Because these

3;!"} ‘ ) .. - e e - . oy 3 P ' :
-/ students do not'comic in'every day and work limited hours, the scheduling

of clients for interviews is difficult.. Another problem with the students

“interviewing clients is .that béecause of thei,la.c,k of supervision in the
offiée, the attorneys can, ‘and o.fter;’do, ‘shunt off the interviews
‘scheduled for them to the students even though the attorneys are in the office.

When it was ;'ece{ving OEC funds MDC also‘ had a soc‘ial serv.ices' )
program consisting of a director, a full-:ime psychiatric soci?.l worker

and several other worker_g. ']z.'kl'xpr.rlogram‘ was essentially an offende*l;-,..
rehabilitation program whose‘ oﬁj:eét was to provide the courts with

alternatives to prosecution and/or commitment of MDC clients. Although

the program was aimed at serving MDC clients in the courts within the

. Boston arez, it essentially was used in juvenile court cases. Since the

N
[y

termination of OEO funds, the office has no similar program, or other

defender rehabilitation or social services program,

g o SO ; 2
“yu . . FRE U U £ " ]
I T : . ; B ! ;
il . 36 i . R A S 12 e ToN
! - - i . R . . N . s
s PPt , . . B T g .
. et .

| e ‘ ice
PR T et il
. . . [

BE USED FOR CLIENT INTERVIEWS.

.37

RECOMMENDATIONS -

ST‘UD.EN_T INTERVIEWS MUST NOT BE USED AS A SUB-
STITUTE FOR THE CLIENT INTERVIEW BY THE STATF LAWYER,

| THE CFFICE, WITH THE COOPERATION OF ALL OF THE
VA;éIdﬁé"LAw SCHOOLS IN THE AREA, SHOULD ESTABLISH A
SUPERVISED AND COMPREHENSIVE CLINICAL LAW STUDENT
PROGRAM. SUCH A PROGRAM SHOULD ATTEMPT TO INVOLVE
STUDENTS ‘N THE CRIMINAL PROCESS AT EVERY LEVEL FROM
ARREST THROUGH TRIAL AND APPEAL AND SHOULD ATTEMPT
TO PLACE STUDENTS IN E‘i}ERY MDC OFFICE,

1

AN OFFENDER-REHABILITATION PROGRAM SIMILAR TO

THAT WHICH WAS PREVIOUSLY FUNDED BY OEO BUT EXTEND- .
ING ITS SERVICES THROUGHOUT THE STATE TO DISTRICT AND
SUPERIOR COURT CLIENTS IN ADDITICGN TO JUVENILES SHCULD

BE ESTABLISHED: "THIS MIGHT BE DONE AT REDUGED COST

r

BY COOPERATION WITH THE COURTS, THE PROSECUTORS,

THE PROBATION OFFICES AND THE SCHOOLS OF THE SOCIAL

- SCIENCES, MEDICINE AND PSYCHIATRY LOCATED IN THE AREA

AND THEIR STUDENTS,

EXCEPT FOR OBTAINING AND VERIFYING INFORMA TICN

FOR FILE KEEPING AND BAIL PUR PGSES OR IN WORK IN AN

OFFENDER-REHABILITATION PROGRAM, UNDERGRADUATE OR

OTHER STUDENTS WHO ARE NOT LAW STUDENTS SHGULD NCT ../
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TTFile

Flow

A file is established in the MDC office at the tinlentlh.e~"'§ffas sachusetts

Defender is appointed by the court to repreféent a defendant, which is ordi-

nairily the day after arfesk.'& If the Defender in the District Court picks

‘

“ap the client's name and address and returns it to the office that day, work

will start on e,s:ta:lﬁilishimg the fiie the next day. Two clerks are respoasible -
for 'establishing a file a,nd‘;fbr typin}g filé cards. The vfﬂrf jacket its:lf is
a blar‘lkﬁletter-sized folder“,ﬂ; The na:rnga of th’e client is put on the file and
thie file is mimbered. If tim cl{ent haé' had a prior case or ca.;es \ﬁ/ith‘ the

*

‘office, his new file number is put on his file card. If he has no prior case,

a new file card is made up. However, the file cards frequently do not
show the:nature of the charges made against the defendant, whether the

defendant is in custody or on bail, whether the defendant has any open

charges other than the charges for which the appo{ntmeni: has been made,

the existence of detainers, or the client's last address. Therefore, in
many cases once a client's file is assigned to an attorney,no one in the

office other‘tha:n that attorney has access to identifying information about

i

“that client, -

If the client is out on bail, the clerks establishing the file will send

him a letter, sectting a time and date for an interview in the office. Usually

this letter is sent two to three days alter the appéintment is made and five

to seven days before the date of the hearing in the District Court. Ifa

o

3 2 .

‘client is in jaillin licu of bail, his namec is placid on a prison interview

list which is turned over to the studewts who do the prison interviewing

2

for"the Defender Cominittee,

PR

An attempt is made to schedule the cliént fjo'r an interview at a -
‘time and day when the attorney who is to provide the representation = -

may be available for an interview. The bail client may or may not

~~c0t""n'_-fé in.to the office for an interview on the time and date scheduled.

) .

If the client does not come in for interview a second letter is sént.

If there is no response, the MDC pursuant to an agreement with the court

sends a letter-to the District

~

Attorney notifying him of the client's failure

.

_to appear and the District Attorney then ordinarily has a warrant issued.

But even when the client does appear for an interview, he is freq‘ueritly
not seen by tae attorney who is to provide the representation because
he is busy in court or otherwise unavailable. Instead he is seen by an '

undergradvate college student who takes the interview. - These interviews

.

are gencrally thought to be of little value by the attorneys. No other

I T e L : V. .
investigation is done for district cpurt cases. Sometimes there is no

_interview of the client at all prior to the day of hcaring in the district

.

court.  Thus the district court attorney frequently has merely a file

jacket with no interview or investigation in it.

A
.
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. The f11e system reﬂects the lack of effectwc superv1smn. v
‘ ‘ ~ : B S & L . No one appears to be re.npons1ble for ensurmg that the 1nformat10n .

; _ The Supe 1or,C’our,t preparation appears to be a little better. PR S Co : . ‘ o
. Lt ‘ - 4 : = o : S , , R T resulting*from tnc chent 1nterv1ew and D1atr1ct Court hcarlnga T
S Oncc a ca.se is hcld for the- Supemor Court 1t is a551gnea to an SR N 5 - I SR ‘ » = ; ) ! ‘ ' )

‘ . o o  isadequately reéord‘ed.‘malﬁ"d retain@di Fn?theﬂ?}?}?_?’ there ‘seems
individual attorney who 1s totally respon~sible for it. o o o R ' . . - o )
) : | ICHE R SN : s " " to be no concern about their adequacy or any interest in -
PR  Usually the file contains a write-up (done by a District Court S : L . o - : co ’
. . . . . P ’ ‘ * . ' ¢ 3 L N A ; ] Lh file 5 Stem used'
ST , . ; o : o e . reviewing, updating or modernizing the sy A
attorney) of what occured at the probable cause hearing in the District i . ’ )
. Court. These write-ups are necessary as there is no court stenographer e N IR R . : .
- ) . A ) . ’ ‘ . ’fi . . .
d B assigned to the District Court. However because of the lack of S A i .
, sdpervision ¢ver the District Court attérneys' work, each varies B | . -
_‘. T greatly as to :he information it contains and the usefulness of the S o o SOV .
B ‘ . - |\ /,‘ N . . : ) o ‘{. ' ¥ e | ‘  .
mformahon to the Superlor Court lawyer. The file is then supplementsd - L
by a reinterview of the client by the Superior. Court attbrney and ) o~ -
o ~ because of tha lack of investigative staff and other supplementary Lo »
. ... services, wvery. little else. ' Upon the conclusion of the proceeding o . a3
LT “by a pl8a of guilty, dismissal or finding of not guilty, the file is closed, | :
. . . ! . R : o 4 ’
On a plea of guilty, it is closed after sentencing. Upon & conviction N R <.
// S after a trial, the fi‘le-should contain a signed co'rp‘y‘ of a form the - ‘ o '~ t ’ L E g ' : oy 7
® office has prepared advising the client of his appellate rights and how ' i
; . ~ hl St =
S he must exercise them (by notifying the MDC office within a stated ‘
~ period of time in writing) s1gmadby the att‘orné}{‘a‘s,bsvi'gii.éd to the case : . | R . ’ PR e
‘and the client. g’v._tia.ppdarcd, however, that Superior Court files ofy ST ®
el “@,;;"Qngants convicted after a trial _frequcntly did not have such R S : e SR : - S y L , .
s u Py A ’ . . i : X . . \ : : : B :
O ;)V A <y , : e : , . . b N
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RECO\/IMI:\IDATIC‘QS L W e

THE OFFICE FILI:. AND RECORD I’EEPI\IC PROCEDURES

SHOULD BE COMPLE.LELY RE EXAMINED

PROCEDURES AND SAMPLES OF FORMS AND RECORDS

- UTILIZED BY OTHER DEFENDER OFFICES‘SHOULD BE OBTAINED
AND A SIMPLE BUT CO\/IPR}:H]:\ESIVL‘ AND ACCURATE RECORD R

CAND FILE SYSTEM SHOULD 'BE DESIG} ED. SUCH A SYSTEM

SHOULD:
1) 'INSURE THAT EACH FILE CONTAINS A PROCEDURAL

HISTORY OCUTLINING EACH STAGE OF THE CRIMINAL PROCESS

. THR OUGH W'hICH THE CASE HAS PASSED 1"\3 A FORM VVHICH CAN

BE RELATED TO A MASTER STATISTICAL CHART MAIN TAINED
ON A MONTHLY BASIS.

2) INSURE THAT EACH FILE IS HANDLED BY AS FEW
PER.SQNS AS 1S NECESSARY, SECURES THE PRIVA‘CX_’ OF CLIENT

COMMUNICATIONS AND IS KEPT IN AN ASSIGNED PLACE ACCGESSIBLE

'TO THCSE WHO MUST HAVE IT.

3) INSURE THAT ALL PREJMAL“PREPARAT&ON IS CON-
bLﬁDED AND A CdiviE;LETE FILE IS'AVAILABLE FOR "IRLAL ocr .
DISPOSITION | o | ’ | | .

Ly, ELIMINATES ALL U\”\IECESSARY‘ PAPER WORK.

'5) INSURE 'IHAT INDEPENDENTL‘QF THE FILE SUFT_ICIENT

I R e L
FIR s S T R e R T

- CLIENT AND ASCERTAIN THE PRESENT STATUS OF HIS CASE,

ST, e

‘ INFORNATION IS OTHERWISE AVAILABLE TO LOCATE THE

6) INSURE THAT THE CLIEN‘T'S FILE‘CONTAINS DOCU-
MENTA'I’ION OF THE CLIENT'S EXCERSISE OR WAIVER OF SUCH

RI(;HTS AS TRIAL DE NOVO, TRIAL BY JURY AND APPEAL FROM

SEN TEN CE OR VERDICT .

7) INSURES THAT ALL APPEALS ARE TIMELY PERFECTED

AND THE FILE FORWARDED TO THE APPROPRIATE DIVISICN FOR

ACTION ON THE APPEAL.

THE PRACTICE OF NOTIFYING T‘HEkDISTRICIA“ ATTORNEY'S
OFFICE OF A CLIENT'S FAILURE TO APPEAR FOR INTERVIEW
SHOULD BE RE-EVALUATED AND ALTERNATIVE SOLUTIONS °
TO THE PROBLEM EXPLORED WITH THE COURTS AND THE
DISTRICT ATTORNEYS. SUCH A PRACTICE CLEAﬁLY ERODES
THE CONFIDENCE OF THE GLIENT IN HIS LAWYER AND SERIOUSLY

UNDERI\HNE’.&_ THE A TTORNEY»CLIENT RELATIONSHIP.
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... . OFFICE AND FACILITIES RN O
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.

The headquarters of MDC is the Boston office which also serves

as the office for all the staff attofn.eys who; serve in the superiér‘and

‘d’istrict‘ courts located in éuffo‘lk, Middlesex and Norfolk counties.

o

The other offlces are located in Salem, Worchester, Spnngﬁeld New

-Bedford Pzttsfxeld and Whl!:man. Also in Ashfleld and Eas‘champton, )

MDC has part~t1me attorneys Who work out of their prlva.te

s ots oty ) M

offices. ¥k

Physical Facilities

The physical facilities of the MDC Boston office are located in

a commercial office building and a‘re WOefully d.e‘ficient in terms of

professional legal a,tmos.phere. Although the office- space ‘occupied

by MDC is the result of 2 relatively recent move from another office
building, it doé¢s not appear that.any planning was done to improve the

atmosphere or project a professional appearance. The office is listed

on the building .directory’ in the lobby of the building, but there is no
sign or other information which can be seen in the lobby or from the
‘street outside the lobby indicating its location in the buiid'mg. The

“Teception area reminds one of a large city unemployment compensation

or welfare office. It is painted a drab color and furnished with a bench

"v-r'l'he branch olfmgs including their physical facilities, are dis-
cussecd scparately in a subsequent section of this report

.
u

i
o
|

: aged)- lined up against the walls for, the use of clients and others

‘waiting to be seen by son.)ei’me'in the office. A:receptionist sits

" office also has the look o'.f a public welfare or similar type public : .

TR I Lo e N RS RS-V e
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and various chairs of miscellancous description (apparently well-

6
+

ol
. a

beh;lnd an open g‘lzilssl'Wit;déxv to g.kreet;‘those:;?gvho enter, directs them

to beisea'te_é?i gnd arranges for them t‘cbr‘: be se.en., The interior of the
éffiée rather‘ th's;..n; law office. Essentialiy, tlrle interior consists of
one large room (also painted 'in drab colors) with a number of smalle‘r ‘
rooms on‘each o.f its two sides. Most of these rooms serve as étaff |
attorneys' offices. Except for th~e offices occupied by Mr. Rimbold
and-Mr. ,‘B):‘adley, two or more attorneys are quartered in each

office and the two attorneys'’ laét names arf; har';dwrittfen on cardboard
signs on the olfice doors. Most of these rooms are.b'are—wallea and TR

s

of such size as to be obviously overcrowded with their furnishings of
two desks and two chairs. Thus, the attorneys' offices neither ensure
privacy nor project a professional image to the clients, Also, there

are no client interview rooms. This means there is no privacy for

client interviewing if both attorneys are in the office when an inter-

view is‘schbeduled unless another office is not in use by either attorney as-

signed to it. On several occasions the evalualors observed two lawyers

interviewing two clients simultaneously in the same small office and

“onc lawyer using the telephone while the other intervicwed a client.

Thc cvaludtor lso notc-d that v*ntuall) all of the OfflC" furnitare,

.
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; particularly the attorneys' and secretaries' desks and chairs éiﬁpeared,

to héwc been donated rather than purchased because of their appa‘rent,‘

age and lack of uniformity. i

4 L}

The Executive Secretary and EXe'cu{:iv,e As{.siéta,nt‘also share an
. d ) 4

office. ‘I’he remaining app‘roximatel}} 18 secrctarial and clerical

pcrsonhel 'work at desks located at various plages in the much-traveled,

- open area of the foicé... These desks are not partitioned or closed off

"+ in any way from each other or from other activities in the area. It

was also observed that the typexvriterS‘xvefe nct uniform in make or
model, and that little dictating-recording equipmént was in use. Thus

the attorneys must write their own legal memeosanda, district court

. case write-ups and letters in longhand because they are either in court

or interviewing clients during regular office hours. No automatic
typewriter or other similar time-saving equipment was observed and

there seemed to be no interest in or awareness of, the availability

)

and uses of such equipment.

The office has .no conference room but uses the "library" room

for that purpose. Although the physical appcarance of the library room

.

could be impz'éved by installing a full sized corference or worktable,
the primary problem is the inadequacy of ﬂ}d legal matexrial, It con- .
tained the Massacl'lusettSwRepbrts and Statutes, the U.S. Supreme

Court Reporter, U.S, Law Week and one copy of the Criminal Law

,‘Reporfer but lacked Federal Supplement and Federal Second reports

" - Proximity to Courts and Clients

Aaind did not have adequate textbooks, advance sheets or citators.

.

Also, no effort was made to keep what servicés there were current
. ) . 3

3 : . )
and in sequence, ‘or to keep control of volumes taken out of the library.

ToiE

Altllough'tl.léSuffo'lk C‘ouﬁty Superior Court, the Bsbostobn“ Juvenile
yandv Boston "h‘"/‘Iu_nicip‘al Court are located ;vith'm a few minutes walk of
the MDC Boston office, “the ‘remain‘der of-the superior and district
cdurts it serves are not. This is not only a problem for the attoruneys
who serve in those courts, but it is a problem for the clients because
of the office p;actice of interviewing clients free on bail at the down-
town office. Except for the Roxbury Defer;dcr Pro‘je‘ct, MDC has no
offices located near these courts and appa'rent}y ha.s. never
attempted to obtain space or the use of space near or in the court
buildings for use in interviewing clients or for other purposes.

| In sumn.lary, this office clearly dées not me;:t standard 3. 3

A

of the American Bar Association Standards Relating to Providing

Defense Services (Approved Draft, 1968) as it is deficient in terms

of its location as to many of the courts it directly serves, its furnish-

ings are nol apprapriate to the legal profession, its library is inadequate

" and other nccessary facilities and equipment are lacking.

RECOMMENDA TIGNS

S

THE EXISTENCE AND LOCATION QF TIIE OFFICE SHOULD BE

PR
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MADE MORE PROMINENT AND SPECIFIC IN THE BUILDING -
LOBBY BY MEANS OF A PROMINENT SIGN OR OTHER HOTICE. i
SUCH A SIGN SHOULD ALSO BE PLACED- SOMEWHERE EASILY
VISIBLE OUTSIDE OF THE LOBBY OF.THE BUILDING.

A SPACE PLANNING AND OFFICE HANAGEMENT, RECORD
AND FILE FLON STUDY OR STUDIES SHOULD BE UNDERTAKEN. SUCH
MIGHT BE DONE AT MINIMAL COST WITH THE:ASSISTANGE AND
COOPERATION NF ONE OR MORE OF THE MANY UNIVERSITIES IN THE

AREA AND THE ASSISTANCE OF APPROPRIATE PKIVATE AND PUBLIC AGENCIES.

SUCH STUDY SHOULD ALSO BE USED TO DETERMIAE IF THE PRESENT
OFFICE FACILITIES CAN ECOMOMICALLY BE MADE PROFESSIOHALLY
SUITABLE.IF HOT, CONSIDERATION SHOULD BE GIVEN T0 LOCATING

. THE OFFICE IN MORE SUITABLE QUARTERS..

THE OFFICE RECEPTION AREA SHOULD BE PEPAIAIED
AND THE FURNITURE REPLACED WITH PROFESSIONALLY APPEALING,
DURAELE PIECES. A BOOK, PAMPHLET OR SIMILAR HANDOUT IN
CONVERSATIONAL ENGLISH AND SPANISH SHOULD BE PREPARED AND
GIVEN T0O EACH CLIEWT. IT SHOULD CONTAIN INFORMATION ABCLT

ITHE OFFICE AND ITS TELEPHONE NUMBER. IT FURTHER SHOULD ADVISE

THEM il SOWE 'DETAIL OF THE NECESSITY AND PURPOSE OF THE INTERVIEW
AND WHAT WILL OCCUR AT THE INTERVIEY.
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THE INTERIOR OF THE OFFICE SHOULD BE REDOME,

_ILCLUDING REPAINTING AND REPLACING MOST OF THE OFFICE FURNITURE.

APPROPRIATE FACILITIES MUST BE PROVIDED FOR CLIENTS T0 BE
INTERVIEHED IN PRIVATE. EACH ATTORNEY SHOULD HAVE A DESK
AND A TELEPHONE IN AN UNCROVDED LOCATION WITH SOME ELEMENT
OF PRIVACY ~STEPS SHOULD BE TAKEN. TO MINIMIZE THE PLACING®

: OF SECRETARIES AND CLERICAL PERSONNEL IN. THE HEAVILY TRAVELED

CENTRAL AREAS OF THE OFFICE. THE MECHANICAL EQUIPMENT MUST
BE UPGRADED. AT LEAST ONE DICTATING AMD TRANSCRIBING UNIT
SHOULD BE AVA(LABLE FOR USE BY EACH SECRFTARY AND THE

" ATTORHEYS SHE SERVES. IBM OR SIMILAR FIRMS SHOULD BE CONTACTED

TO ASSESS THE OFFICE HEEDS AS TO MODERM TYPEWRITERS, INCLUDING

MAGNETIC CARD TYPEWRITERS AND SIMILAR ATTORMEY AND SECRETARIAL
* TIME AND LABOR SAVING DEVICES.

| ACTION MUST BE TAKEN TO OBTAIN AND MAINTAIN AN
ADEQUATE LIBRARY AND APPROPRIATE RESEARCH AHD RESOURCE
MATERIALS OF SUFFICIENT SIZE TO ACCOMHODATE THE NUMBER OF LAMYERS
IN THE OFFICE.

FONSIDERATION SHOULD BE GIVEN TO OBTAINING OFFICE

SPACE OR OTHER APPROPRIATE FACILITIES FOR ATTORHEYS NEAR THE
VARIOUS COURT HOUSES LOCATED OUTSIDE OF DOWNTOMN BOSTON AND COKVENIENT
TO COMMUNITIES SERVED.

S
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SERVICES TO CLIENTS

District Court

« The office does not undertake the representation of a cliént unless

and until appointed by the court. This r'rrleansy that counsel is not available

for representation at the police station or for interview of witnesses
prior to appointment and frequently means that no representation is provided
A ‘ . ¥ .

when bail is set. Appointments are usually made the day following the

defendant's arrest. At the time thé Defender is appointed a hearing is

scheduled in the District Court for seven to ten days from the date of arrest.

Virtually all new attorneys start in the'district court with no super-
vision or training and minimal ‘observation. A substa.ntial‘. number of the
clients,. whether on bail or in jail, are interviewed by students and see
their MDC attorney for the first time on the date of trial. There is no
investigation done for district court cases regardless of the charge or nature
of the case. . In cases wl}j.ch are tried, defense witnesgses are nOtél;ECI’ViG\‘L‘Cd
or subp@cnaed On a typical d;J.y' in court, MDC counsel will often have

A

10-12 cases. -Accordingly, he will barely have cnough time to s:peak to

his clients before trial. At best it can be anticipated the lawyer has re-

viewed the file the night before. Pretrial discovery is minimal,
Generally it is limited, if there is time, to a discussion with the po‘lice
prosccutor or an examination of the police journal entries. Prosecution

<y

witnesses are almost never interviewed. Since MDC has no sscial

“services dcp‘artmcnt,and no time to c‘onsul‘t wilth the probation officer,

the attorney is scldom in a position to offer any convincing probation

plan-or other alternative disposition. After trial, the press of the next

case means there is frequently httle time to confer with the cl’cnts abont

~absence of etfective judicial review of the district court judge's conduct,

P
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the relatwcly complcx dec1sxon to a.ppea.l

The study done by the Lawyers‘ Comrn1ttt,e for Civil Rights Urder
Law* of six district courts, n.amely Roxbury, Dorchester, Beston
Municipal, Chels.ca, Malden and Waltham, seems to verify th;a observed
de,ficienciqs in MDC's district court representation, It indicates that

for the f15ca1 year selected (1968) cases adjudicated where defendants

pleaded not guil.l:y, defendants with 'b;iva;te lawyers were found guilty in
49% of ‘tl/le cates and not guilt‘y in 35%; whereas defendants with appointed
counsel, a ;gr sat percentage of whom we-e MDC, were found guilty in
65% of the cases and not guilty in 18%. (Tablé D, page 33.) With the
increasing caseloads it app'eaz.js likely such percentages are even less |
favorable toda:y.

It was not and is not a function of this evaluation to criticize the
M%ésachusetts judicial system ’or its progédures. Howewer, incident
to the evaluation, court observation in various courts was necessary.

District court observations led to the compelling conclusion that the

rulings and actions, coupled with the lack of a stenographic record of

the proceedings, frequently resuilt in inadeci‘uate and perfunctory"caurt

proceedings. . The problems incident to this system are discussed in

the previously referred to study at pages 24 through 28,

*The Qualilfy of Justice in the Lower Criminal Courts of Metropslitan
Boston. A Report by the Lawyers Committee for Civil Rights Under Law, <,
to the Governor's Committee on Law Enforcement and the Administration =~ ;
of Criminal Justice, 1970. : ' : B
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servations confirm their belief ﬂf:hat proceedis

discovery proceedings and generally, are notning more than':
P e 7y -

NN .
B

o

A .

~and the stated observations as to the consequences of the o
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-lack of review are evident throughout fhe study* ‘and
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 therefore are not repeated here. But the nature of proceedings ir the

‘ . . 1
district courts also have a serious impact on the MDC. staff lawyers.
Because they feel t;he§r seldom are @n?ni:tignirif. as lawyers there, any

pride they initially have aﬁguf t}gi.eir ' work is soon destroyed. Our ob-

of cases,

. o “w L % "c ’7 » . . 3 » ’
Also, given the lack of scrutiny of district court judges' conduct

by any reviewing cou@ﬁ,/ﬁ:ls further understandable why in tl;:e trials

which are c:o.nducte_d,ﬁ there 1ss eldom any;_real opportunity to assert ;:oii-
st:itutional defenses (i. e, , motions to suppress), significantiy c_ross—”
examine the prosecution witnesses, effectively present the s:’z’efendan,t‘s"
eviderice and otherwise develop defenses or make an adequate closing
argument, It was evident to the evaluators tha"c a number of practiceé
regularly oceur inkth‘e district courts& whicih it is MDC's obligation to
attempt to correct. One of the;e is the practice of discouraging defendants
from exercising their “:right to counsel i»n a varié'ﬁy of ways, including the
threant of a more, severe sentence if the ;;ight is exercised, Aﬁothcr is the
practice of using the Lh‘r’eaf: of increcased ‘sent"c‘ncésﬂaﬁd the raising of bail
against defendants who cxtercise t’liéir riﬁght to a de novo ‘trial. Anéthcr

is the examinalion by the trial judge bcfo;re he has heard all ‘the; cv‘id,én‘c‘e |
of the probation report ‘\V}"lich coni:ai-ns the defendant's prior record, Itk

was also clear to ‘t‘he’ evaluators that the MDC attorney’é 1n ’t‘hckdistriqt s N

courts had very little-familiarity with the use of or the grounds for the

Court which has been

b

procedure of writ of error to the Supreme Judicia
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~had a meet'iz.ig attended by the chief counsel and other staff members.
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wsed ina limited fashion to obtain review of a district court's action.
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The expanded use of this procedure is in its formative stages and it

would seem that MDC would be pioneering in such use on be‘half_ofits ' »
clients. Unfortunately, this is not the case, with respect to the repre-

sentation provided in the district courts. ,

.:On'Fe'}Sruary 17, 1972, the Massachusetts Defender Committee

.

P
.

At such meetirfg, MDC acknowledged that because of the caseloads in the .= ™~
superior and district courts, it could not render effective assistance of B

counsel in those courts. Acc'ordingly, it was determined MDC had no-

alternative but to withdraw its representation from some courts. The

outline for such withdrawal provided that the Chief Counsel submita

plan to the committee chairman placing all the sfaff lawyers in the .7
superior courts, except whatever number was determined could be SR
spared to be retained in a few of the heavy load district courts on a SR

broad geographical basis. Upon committee approval, the Chief

Justices of the Superior and District courts were to be notified

&g well as the Supreme Judicial Court".‘"'} The plan would then be made public.

It was anticipated that upon such withdrawal, the district court judges would

s i
7

appoint private counsel at county expense and the expenditures would be

recorded by MDC for future appropriation efforts. MDC would also submit v

a pr‘gjcct proposal for LEAA funds to'employ staff to assist the district court

judges in assuring appointmenj of competent attorneys, The.plan also in- *
- Ny o . o

dicated'a hope that MDC would in some unspecified manner scek to insure

e
N



W e W e

rlamigs . s ¥

that adequatc counsel was being piovided in the courts {rom which it

.

withdrew. ’ . o

w

Superior Court

It wés our observation that MDC had some excellent.and exper-

*

jenced trial attorneys assigned to the superior court. Cases are assigned

FOWME L e
s e 3

. by the supervisors to théf’suééfiqr‘. cdurt attorneys based upon aa atiempt

to match tilc natuye of the case to the capability and experience of the MIDC
attorney. This is ‘jus,t a.bouf the extent of the supervision gnd assistance
rendered by thé office to the attorney. If investigation is needed, he must
do it himself or it won't be done. Also, whate\;‘er altern.ative‘s to incar‘cera—‘t
tion he wishes to offer he must develop without any assistance fr:?m the oi-
fice. With their heavy caseload, these things can‘nd be done by the lawyers.
As previous‘ly pointcd out, a serious problem is thec necessity for reliance

on the district court attorney's often inadequate {ile memorandum concerning

what took place at the probable cause hearing. In view of the significance of

such proceedings (See Coleman v. Alabama, 399 U.S. },1970) and its many
uses, it would 'sccm'obligatory‘ that the stenographic record of hearings be

a,.v;a\ila,ble well in advance of trial as a part of the client's file. Discovery is

generally more of an informal than formal nature and the office has no poli-

®

¢y rega?ding di.scovelry motions nor has any attempt been made formally or

.

informally to establish by either agreement ox court rule, unitorm discovery

R SR AL R e g E
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“in superior court cases, - Another serious problem caused by the ‘ RN
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increasing caseload is such that somneé aftorneys spend so much
. 0 . T ot . L

time in court, the students must do all of“tfiq""iglig‘pt interviewing :

I

. .

and. even when the attorney is given information by the district

attorney or the probation office, he sometimes has no opportunity

. . .
.

to examine it." In the nurherous cases where a guilty plea is -
tendered, thc lawyer does not have the timne to check into the ’
defendant's bac'kgrou'nd,» seck letters of recommendation and similar
mitigative material or submit a prepared ‘disposition plan to the court’.
The caseload coupled with inefficient scheduling of cases also result |
in continuances when the client is in jail.  All of the judges interviewed
commented tipc;n this, which meant that ¢n some days attorneys are
'lis»tcd. for no cases énd on others, for two or t;h;ee at the samebe tinze
This problem. was discussed with the Chief Counsel in a meeting in
December, 197i with Juage Rese, attended byw‘th‘e MDC chairman.

The: failu_fe to provide the quality of represent:’ation the lawyers are
capable of in the superior court is particularly unfortunate because the
system of aséig'nyi-ng ’a client's case to onc lawyer has great potential for
the kind of clése and continuing client contact which could be onevof thé
strong points of MDC's representation. (See ABA Standards Relating

to the Defense Functlion, pp. 197-224.) :

i}
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Another factor militating against the most effective client

’

‘r‘cpresentation‘is the dock. Not only does the use of the

Hdock! interfere with the client's ability to communig:gte

" with his counsel during the trial, but in the opinion of the
‘ o ' c 1

4

evaluators cannot fail to have a deleterious effeét on the jury

as well, During courtroom observation one evaluator noted

that the defendant tried in vain t'c‘;‘cé'fch his iattfér'ne'ys“é;e

.

during his sentencing due to the fact that he was in the dock.

B
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RECOMML‘NDATIO\TS ‘

MDC SHOULD BE ABLE TO ACCEPT CASES PRIOR TO ASSIGN- ,' :
MJ:.NT BY THE COURT BASI’D ON AN INITIAL DETERMINA TIO\I OoF
FINANCIAL ELIGIBILITY

A'SSIGNMENTS SHOULD BE ROTATE‘D SO.THAT THE CAPABLE ;

' YOUNG ATTORNEYS OB’I’AIN .SUPERIOR COURT EXPERIENCE ANﬂ

i
o «.A~

) SC}ME APPELI ATE EXPERIENCE ATTORNEYS SHOULD ALSO BE

. PERMITTED TO FOLLOW UuPp CASES BY HANDLING THE DE NOVO

TRIAL OR THE APPEAL,
A SOCIAL SERVICES DEPARTMENT SHOULD BE ESTABLISHED,

THE DISTRICT COURT TRIAL DE NOVO SYSTEM AS IT PRESENTLY

- OPERATES SHOULD BE THOROUGHLY STUDIED WITH A VIEW TOWARD
ITS ABOLITION OR AT LEAST, CHANGING SOME OF THE PRACTICES

UNDER SUCH SYSTEM,

AT LEAST IN PROBABLE CAUSE HEARINGS IN THE DISTRICT COUR TS,
A STENOGRAPHIC RECORD SHOULD BE PROVIDED THE MDC LAWYER
FOR USE IN THE SUPERIOR COURT PROCEEDINVGS.

:MDC SHOULD ENCOURAGE ITS DIS’I'RI'CT COURT LAWYERS TO MAKE

OBROAD USE OF THE WRIT OF ERROR PROCEDURE TO OBTAIN RI:VIEW

OF DISTRICT COURT POLIC,IES AFFECTING THE RIGHTS OF ITS CLIENTS.

THE CASELOAD FOR ‘SUPERIOR COURT DEFENDER ATTORNEYS

; OUGHT TO B}; REDUCED A’\ID CAREFUL CO\SIDI"RATIO\I OUGHT TO BF‘

GIVEN .TO CASE SCHEDULING S.O AS TO AVOID UNDUE CONTINUANCES,

TRE USE OF THE “DOCK" OUGHT TO BE ABOLISHED,

v
.
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.appeal and bill of exceptions. The simpler procedure is claim of appeal,

o

Appeals S B )t

The chief appellate attorney is Ruben Goodman Who; priér to his’

employment with the office in 1967, did a great deal of appjellaé_e’wcrk
for a Boston law flrm There are three other attorneys and two
_ secretaries in the Appellate Division. Under Massachusetts law, there are |

essentially two methods of appealing a Superior Court decision, claim of

however, most other appeals proceed ;fia 5ill of exceptions for appaqently
historical and procedural reésons. Deferdants also have a rigilt to a;peal only
their senten:?:e‘s to the Appellate kDivision cf the Su‘perior Céurt.

In the fi;cal year 1971, theApbellate Division received appointments in 74
appeals on thé merits and ’two appez;ls ffonu sentences. Thig_ﬁlgure
seemcd inofdinately iow for a State with 2 program -sérving a;”'plopulation

served by MDC and appeared contrary to the evaluators' experiences

 elsewhere. We believe this low figure may well be attributable to the fact

that no check system exists to insure that Superior Court lawyers have fully

advised convicted defendants of their appt}‘aly rights so that the defendants,

having been so advised, either elected an appeal or waived their appellate

rights. As was previously pointed out, MDC has a form which briefly sets

forth the defendant's appeal rights with a space rc‘q‘u'ir‘ing the client's -

acknowledgment of these rights, However, except in the rare cases when .
a Superior C':urt'att0'14ney takes the time to alert the Appellate Division

. N : . ) i R . Lo . ) M ‘
concerning a case, no appeal is taken by MDC unless and until

they receive a written notice from the defendant advising them of his wish .

v

to appeal. Upon‘ 'r‘e‘.c_:éipt of s(ich i:eques't, & 'tra‘nS‘cf'ipt is obtainéd‘

received by Mr, Goodman to

" on par with those written by private counsel (and frequently were better)
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by motion and an asssignment of errors is prepared which is always = e

insure that all appropriate issues are

.

raised. Presently, the office has about 100 appeals pending and disposes

of about 70 appeals a year. Although it appeared that the MDC briefs were

: : w
some criticism has been leveled by the Supreme Judicial Court that MDC

»

is filing a number of '""non-merit' or 'frivolous" appeals which it should .

dispose of under the provisions of Anders v. California, 386 U.S 73R8,

‘I?‘fom"’éur brief visit, the evaluators are not in a position to determine if
such is the case. But the evaluators were seriously concerned about the
positio;l MDC is placed in because its governing body is selected by the
Supreme Judicial Court. The offi'ce is quite vulnerable to pressure of this
kind, ’.eith‘er real or im'ag,i.ned?, beca.;.l'se it must pr'actice .Before the bedy
whidy initially appoiats its Committee membership.' No defender office
should be placed in such‘a povsition but rather must use its own unfettered
and Uninhibited, professional judgmeht as to whether it shouid withdraw
under Anders or file a brief.

The records in the Appeayls. Division appeared to be adequate and
Weli maintziined and a running sheet is maintained of the current status

of all é.ppcals. (Howe‘.ver’, the prison interviews disclosed that no

. system existed for regular contact with clicnts as to the status of their .

-

- appeal. It would scem that'a corrcspondence procedure could be instituted

)

advising the clients of the filing of their appcal and various stages of the
‘ ; :

status of their ’c‘a‘scs)k. I onec case, the defendant had an appeal pending but

had never bemi advised of the fact by the c}fﬁcq. Such a system would correct

-

-
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.'”obligatiori to ‘nsure that'every client's right to appeal is protected and

~concluded they were wetl reecarclh a./r,*:‘ well writ® .. The appz':alei i r

‘attorneys; believed they We‘re’receivin‘g good tr‘aininvg an,d_‘ac]vequ'ate
. . ot . k ot - R ¢

’supervision. We bel’ievc that Ruben Goodman is a knov&ledgeabie, ,

competex}t appellate attorney, ‘Howevcr, beeause of MDC's o : .

Furthermore, it has

“and to insure that procedures exist to insure that clients who wish appeals

attorneys and one sccretary assisting, him.

Courts, Supremec Judicial Court

LA 5r SR S
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this problem The evaluntors revic ved a numbu of ‘}ricfs and

)

a.drninistra-f:ive' structure, "its lack of lea,cier‘ship and the lack of

-
PR

- . . B .
. x

cqordina'tioxi or cooperation of its supervisory and legal pérs‘onn‘el,

the Appeals Divisien is .severelyb hampered from acting except as cases
come to it éhrough the admini’s-t.rative’process‘. The evaluators believc’
It has an initial

that this is tco limited a role-for an Appeals section.

that the trial lawyers are advised as to how to protect such right.

an obligation to be especially aware of issues which

are particularly significant to its clients and the criminal justice systerii :

in such cases receive them and that wheén’'such issues are raised, if necessary,

.

ﬂicy are pursucd to the Supreme Court or in the federal courts.

Post-conviction

The attorney in charge of the Post-Conviction Division is Walter

Powers who has been with the office for three (3) years. Prior to that

time he had a private criminal practicc. Mr. Powers has two

attorney for the Post-Conviction Division supervises the staff

I3

The chief

-

attorneys, voluntleer atltorneys, and assisting law students. He is also

responsible for the preparation and presentation of cases in the Federal

3

'(Single'f.Tu'sLicc;and Special Master Sessions),

-

ﬂ» *

oo

Superior Courts and District Courts when concerned w1t11 post comnct

R

‘maitber\s.. The chief. attorney is responsible for the processmg of hearings

“concerning sexually dangerous persons, parole board, pardon.board,

o and department of correction administrative hearings.

-" -
M4 <kw.««a Cip e

Thersta‘ff attorneys are responsible for the preparation of all post

conviction causes, which includes interviews with inmates and witnesses, .

legal research, preparation of appr:opriate motions and pleadings,

presentation of cases to all courts and administrative agencies. The

e

attorneys are also responsible for supervising 1aw students. The division

handles: (1) Motions for New Trial; (2) Habeas Corpus (mainly in sexually

dangerous cases]); (3) Writs of Error; (4) Mandamus; (5) Petition to

Review Sentences; and (6) Declaratory Judgment.

.

Since there is no time limit for filing a Motion for New Trial or o

1

Writ of Error, the Massachusetts post conviction procedures remain open

to anyone who wishes to question his conviction. The stated policy is to

represent anyone who writes a letter requesting help, some of which are

o Y

referred by the court There is no test for indigency, and no policy on

the kmds of velief which can be sought.

The post‘- coxiviction superw.sor was observed in court and in the office.’
It was,tﬁé evaluator's opinion that he lacks the requisite administrative

ability and displayed no particular competence, dedication or interest

as eithier a trial or appellate lawyer. The record keeping of the post-conviction

division is cbmplctcly‘ unsatisfactory. ‘A card file kept to include open and

closcd cases is out of date.” The division has no ideca of how many cascs
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include court work in the district and superwr courts

. . :
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it hab pendmg but merely handlés them whcn and if they are.

PR

¢

around Lo, No regular »cmrrcs:pond wce with or aqknowledgmcnt

of pmsoner communications is carried on nor is the chcm adwsed when

- K

MDC files a petition or the progress, of Lt Furthermore, no sitatist,ics

are kept as to the nature and type of various cases the division handles.

If the client's letter has been received and a petition filed on his behalf,

* the client is then brought in for a hearing where the extent of the

»

representation provided is to let him “tell his story.' If relief is denied,

the matter is referred to the appeals division to handle, It is obvious

that this division needs two additional secretaries to maintain adequa‘e

records and prisoner correspondence. It also needs a minimum of several

additional attorneys to insure that inmates with justifiable legal

grievances regarding their convictions are interviewed cannot be done by

a student as it requires sufficient legal avility, and éxperience to evaluate

the prisoner's c'laims. Furthermore, the division does not appear on,

.

behalf of prlsonera in sentence appeals to the Appellate Division of the

Superior Court since MDC apparently’t concurs in that Court's position

+

~that no right to counsel exists for such proceedings.

N

It would seem that consideration should be given tb the ’c‘or.nbining
of the appeal.s and post-conviction divisions into one upit with the |
appropriate additional lawyers to raise ifs size to 12-15 attorneys
-and supportiﬁg secretarial staff.

'Paft of the unit's training should

“The duhes

»

w .
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application for federal or other extraordinafy relief,

«'-H‘fww«*\y-w»v :

of .such a unit would include use of all available remedies, T,

PP

appeals, ‘post-convictions, mandamus and other extraordinary .
remedies in all courts including federal court actions where -

called for to effectively represent MDC clients. Also, trial

v

atto'i*neys should be encouraged, if consistent with their other dutle.,,,'

’

to follow through and write an appeal post-conviction pétition or

Prc,sently no

follow Lhrouch ffom the trial level is ever allowed {by the exigencies

of caseload if not policy) or encouraged. It is also imperative that

MDC insist on being relieved from representation in any case where
it represented the client trial and competency of counsel or adequacy
ol representation is an issue either in an appeal, post-conviction

petition or other proceeding. Furthermore, MDC should provide
representation on sentence appeals unless such representatio'n is

waived by the defendant, ' .

e

’f‘r”k’“WN‘&MMM R

e O 4w Ve e

e



SRR YRR LT

‘-'-65-7 ' ) ‘ T ﬂ//»-

= A

RECOMMENDA TIONS. ~ o | o conisT, STICN PLROCEEDINGS, SUCH A UNIT SHOULD HAVE BROAD
T - THE PRESENT PRACT‘ICE OF NOT APPEALING A SUPERIOR RESPONSIBILITY FOR T-’URSUING ISSUES OF SIG\IIPICANCD TO ’l‘HL ‘:
® . . COURT CASE UNLESS THE DEFENDANT ADVISES MDC IN V{RITI’\' OFFIGE AND ITS CLIENTS.
HE WISHES TO APPEAL MUST CEASE, APPEALS SHOULD BE | ASSIGNMENT TO SUCH A UNIT SHOULD BE FOR LONGER
FILED ON BEHALF OF ALL SUCH GLIENTS AFTER A TRIAL UNLESS PERIODS QF TIME AND ATTORNEYS 50  ASSICNED SHOULD DO
° THE DEFENDANT KNOWINGLY AND VOLUNTARILY WAIVES SUCH ' SOME COURT WORK AS PART OF THEIR TR AINING. y
RIGHT IN OPEN GOURT OR IN WRITING, WHICH WRITTEN WAIVER 'TRIAL ATTORNEYS SHOULD BE ENCOURAGED, WHEN POSSIBLE,
® 'MUST APPEAR IN THE GLIENT'S FILE. IT IS THE RESPONSIBILITY TO HANDLE APPEALS AND SIMILAR POST.CONVICTION MA',[‘TE.RS
OF THE SUPERIOR COURT LAWYER TO CONFER WITH HIS CLIENT . ON BEHALF OF THEIR CLIENTS.
X :
AND ASSIST HIM IN THE DETERMINATION OF WHETHER OR NOT - MDC SHOULD WITHDRAW IN ANY APPEAL OR POST-CONVICTION
¢ TO FILE AN AFPPEAL, PROCEEDING WHEN COMPETENCY OF COUNSEL OR ADEQUACY
THE APPEALS DIVISION SHOULD ‘MMEDLATELY NSTLIUTE - - OF REPRESENTATION IS AN ISSUE IF IT REPRFSENTED THE
. PROCEDURES TO INSURE THAT THE FILES IN ALL SUPERIOR COURT ° DEFENDANT IN THE PROCEEDINGS COMPLAINED OF.
CASES TRIED ARE TIMELY REVIEWED TO INSURE AN APPEAL IS MDC SHOUID PROVIDE REPRESENTATION éN APPEALS FROM
_ INSTITUTED OR IS WAIVED. | SENTENCES UNLESS SUCH REPRESENTATION IS WAIVED By
7’ R THE SELECTION OF THE MDG COMMITTEE BY THE SUPREME THE DEFENDANT.
JUDICIAL COURT SHOULD BE RECONSIDERED IN LIGHT OF ITS
° POSSIBLE INHIBITING EFFECT ON'MDC SUPREME JUDICIAL COURT
REPRESENTATION, | | S
CONSIDERA TION SHOULD@EQLYE}}} TO THE COMBINING OF B
. THE APPEALS AND POST- CONVICTION DIVISIONS INTO ONE UNIT He
WITH A STAFF OF 12-15 LAWYERS AND SUPPORTING SECRETARIAL ’
o , _CLERICAL ASSISTANCE. IN ADDITION TO APPEALS AND POST- | 8
o | i Ny v : S He
\. . : ‘
° T ile
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st_al':istics of the study by thc Lawyers Co‘m‘mittee’point cut that.in

™
%

‘ khc .c'iourfs sur ’,reyéd, 18% of the defendants wi'th private la\_vyers (most-

P

of whom appear and argue bail) are Commltted for failure to make bail
“-and for defe'ndants assigned c‘ounsel the rate is 44%. These stah;hcs

also confirm the national expérience in showmg that a substantially

higher percentage of defendants in jail ‘were both found guilty and |

*

received jail tentences as compared to those on bail. However this' -

“ primacy of pretrial release did not seem to be perceived by the chi'ef'

counsel, the supervisors or the staff lawyers and the office does not

_engage in litifation seeking appellate or other review of adverse

bail decisions but rather essentizally relies-upon accommodation for

‘its bail review results, ' s

Unless MDC represents defendants during the hearing when bail
is set, it cannot provide effective representation. However, such
represcntation will be virtually mcaninglcés unless some kind of ROR

or verification program is instituted which includes an interview of the

“defendant .and as much verification of information as is possible before

the bail hbarxng With' the number of law and undcrgraduate schools '

s (’ ‘\{ ’

“in the state and admmuw areas, such a program cert‘amly is fca51b1<,.,

A"lso. thc off:x'cg must, 2l least on a sc'lectwe basis, beprepm‘cd to -

B *

 litigate’adverse bail decisions in the quperxm Court,. Supreme Jud1c1a1

Court or the federal courts, " when necessary

oo ;.—w (“‘“( R ?‘&LWJ*”"’*‘ AT ’;' e “'“"":'“ ) ;1, :’ - S .;“‘;j«'r- BB T A e R e ' N‘A‘?ﬁ&?&? l"-v"#‘-"'é‘;",n;& mvm« ;Rm&&égﬁnﬁﬁ'ﬂ; T T ‘~ £
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Tne 1mportance of pretma.’l release to the defn_ndant to. the Llhmate : \:«.«\\4

' ' R ' RECOMMENDATIONS
dispositian of the charges he Iaccs has been well documcnted The R : ]

. . : o REPRESENTA TIO\I SHOULD BE PROVIDI:D DETENDAN J:S PRIOK TO
..... 1.

THE TIME THAT THE DISTRICT COURT SIZ‘TS BAIL. A BAIT, PROJECT
SHOULD BE INSTITUTED WITH THE COOPERATION OF THE COURTS
AND TH?L‘,VA:RIOUS UNDERGRADUATE AND LAW SCHOOLS IN THE
AREA. STUEE'NTS SHOULD BE USED TO CONDUCT BAIL INTERVIEWS
o | AND VERIFY INFORMATION AS WELL AS CONDUCT A JAIL CHECK TO
" ENSURE THAT THE DEFENDANT IS REPRESENTED BY MDC AT THE
BAIL HEARING AND TO RECEIVE REQUESTS FOR PET_;:CI{:QNS TO
" REDUCE BAIL. | | i R S
 IHE SUPFRIOR COURT LAWYER CONDUCTING A BAIL REDUCTION
._»' . HEARING SHOULD HAVE THE PROBATION OFFICE FILE, ‘THE DISTRJ.(;T" |
COURT ATIORNEY'S - FILE AND THE RESULTS OF THE BAIL PROJECT
VERIFICATION PRIOR TO THE REDUCTION HEARING. HE ALSO SHOULD
| HAVE INTERVIEWED THEVZDEFENISA,NT PRIOR TO SUCH HEARING.

THE OFFICE MUST ENGAGE IN SELECTIVE LITIGATION REGARDING -

@  BAILAND ACTIVELY PURSUE BAIL REMEDIES ON BEHALF OF ITS
CLIENTS.
: . ‘ .
. ®
L3 '
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Probation B R . :

According to both Supcﬁor and District Court probation -,
supervism‘s', ‘most prébation' and parole'Viplation 'p'r‘cic:'ecdingsN;;w i

commence with a letter to the defendant to surrender ona-

certain day, usually ten to fourteen days later. When a man

is reéreser‘itéd by private counsél, ‘this letter usually results in
a phone call fro;n ‘cpg_nsél_, seeking "to‘wo‘rk. tl’}e m?.t'g:@r out
informally, and .the probation department s recepﬁve ‘to such .
ai,z‘aﬁgeme;igs. When the defendant has no attorney, M. D C.
is called upon otften initially at the time of the hearing. The’
M.D. C. attorney then neithér has the benefit of investigation

nor M.D. C_'s trial file. He can ‘Scek' to continue the case, but

the understanding is that it must proceed on that day. These

hearings could be anticipated by insisting on the same early

notice that private counsel enjoys, and by developing and
maintaining an ongoing relationship with the respective probation
departments, This would involve enough activity to warrant onc

attorney being permancntly assigned.
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RL‘COMME\IDATIO’\IS o

IF POSSIBLE, TT—IE DEI‘ENDA’\IT IN A PROBATION REVO-

CATION HEARING SHOULD BE REPRESL‘NTI.‘D BY THE MDC

LAWYER WHO REPRESENTED HIM AT THE TIME HE RECEIVED
‘ PR@BATIQN. MDC SHOULD ADVISE ALL OF THE JUDG'ES’
IT WILL NOT REPRESENT DEFENDANTS AT SUCH HEARINGS

WITHOUT SUFFI&:IENT NOTICE AND ARRANGEMENTS SHOULD

BE MADE SO THAT MDC RECEIVES A COPY OF THE LETTER

SENT TO THE CLIENT ADVISING HIM OF HIS COURT DATE.
ONE ATTORNEY SHOULD BE ASSIGNED TO HANDLE PRO-

BATION HEARINGS WHEN THE ORIGINAL MDC LAWYER IS

OTHERWISE OCCUPIED AND TO ESTABLISH A RELATIONSHIP

SVITH VARIOUS PROBATION DEPARTMENTS AND SUPERVISORS

OVER PROCEDURES AND RECORDS,

w
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JUVENTLE ‘COURT REPRESEWTATIOHN

« bk ok

Introduction

The Boston Juven11e Court is the o]dest un1f1ed

‘Juven1]e Court in Massachusetts and has a separate, rather

sma11 jurisdijctional base corfined to a centralized area of

" Boston. Throughout the Commonwealth otherfjuveni1e‘matters

are handled almost exclusively in the District Courts.

Boston Juvenile Court

by the Court.

The case load in the Boston suvenile Court is quite
naturally limited and therefore susceptible to management by

efficient court staff. One MDC ]awyer is assjgned to represent

‘fndigent juveniles in this court, an outwardly justifigb]e

allocation, since, on an average day the BJC hears only about 25
cases, not all of wnich would involve indigentsf As in criminal
proceedings in ‘the District Court, the MDC lawyer in the Boston
Juvenile Court does not provide representation unti?fformally,appointed
‘ Hoviever, when a child comes before the court,'he‘has
been extensively interviewed about his background by court prooation
staff, in.an evaluation process which virtually controls most
dispositions. y | | |

- The consensus of those perSohs intervieved who wopku

in the Boston?duveni}e Court is that the presence of the MDC

~-lawyer is a necessity since it is required by ]aw,‘but.his role is

~ =
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SV TR iRl abpper seted s R

4 e

‘wve- »u

kw*tmwﬁm&\mw&. m';w.er#{*%*iwwn rgﬁ\ ;mvj‘% . i DR I . : ‘;

g

~of court personnel.

‘wherever he can 1ocate a vacant room.
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pieces of knowledge about the child's background and recomnendations

The Boston Juveni]eiidurt seemingly attempts

to fo]lowna "process” which'seeks an ult 1mate d1spos1t1on in the

'best 1nterest= of- the child, as oppused to a series of separate

prqcedura] steps (e.g. detention, probable cause hearings, adjudication,

,diSposition) only after which would it address itself to the ultimate

matter of disposition.

, The‘NDC attorney dn‘the Boston Jutenile'Court appeers
to be a part Cf this "process", rather than as compietely independent:
advocate for fhe child. For example his "office" is in effect,
He 1is rare]y seen outside

of the courtroom by h1s client and has no time to prepare mot1ons

oriotner persona11zed documents for his clients: Since there are

SO re]at1ve]y few cases in the Boston Juvenile Court, the MDC

]awyer’attempts to contest the facts'in almost every de]inqency

matter. These factua] hearwngs however, are very informal and the

N T ver. S

'ru1es of cr1m1na] procedure are not strictly followed. Indeed, in

- evear

both the Boston Juven11e and other Courts, a Juven1]e adjudicatory
hear1ng will often amount to no more than a probable cause hearing.
Moreover; the judge may decide sgg_sgoﬁtg_without notice to the
minor or”his‘lawyers after all the evidence that he will bind‘tﬁe~
child over to superior‘coupta to be treated thereafter as a criminal

matter in violation of the spirit, if not tie letter of

Kent v. United States, 383 U.S. 541 (1966).

P L
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not generally.understocd or well defined.' Moreover, it is

apparent that the MDC repfeseﬁtation stops at the courtroom

- b S

door,‘un7ess a‘chi1d,tharged with”an.act, which+if committed
‘by'ah adu1t would beta»crime, is bound‘oveﬁ‘to:the*éuperior
court, whereupon a new MDC lawyer is appo1nted

“The bulk of the MDC attorney s time is spent in.
court represent1ng cl1ents at de11nquenty hear1ngs. No .
pretrial motions are f11ed” no investigation of the facts is
performed ,no witﬁessesyare‘segured unless by the ¢lient
himself and interviewing tékeé place in a vacant courtroom |
o off1ce on the day the client's case’ s o be heard
Perhaps one reason for the ruther 1ndef1n1te, 11m1ted role
of the MDC attorney in Boston Juvenile Court proceedings
s that this Court conscientiously attempts to resoTve‘the
problems of each child who appears before it.  In this sense,
the court opé@ates consistenly with the spirit and purpose of a
specialized, non-criminal Juvenile system. In another sense,‘
~ juvenile adjudicatory ptoceedings, not on]ytén the Boston
Juvehile Court but throughout the Commonwea]th often dispense with
constitutioha1~rights and privileges, and fail to adhere to |
rather sttaigﬁtforward principles of criminal law, particularly
in delinquencylmatteté. ‘Neglect, dependenty, runaway and other
‘matters ate handled gven more informa]]y. Fact finding is neither
objective nor Consistegt, but rests upon. an amalgamkof bits énd

®
.
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In juvenile proceedings throughout the

Commonwealth, ihciuding the Boston Juvenile Court, matters arey

"3
3

- prosecuted by police officers .in ﬁelinquenéy matters and by

social workers in neglect, dependency and other cases. Thus,
there is no screening of cases by a prosecutor experienced

in juvenile prob]ems.' The child's fate‘is'1eft to the police

of ficer who refers him to the court and depends heavily upen

the quality of the probation staff in the particular court.
(In the Boston Juvenile Court he is fortunate to receive the
attentibn of highly qualified, dedicated probation officers).
Thus, the MDC attorney has relatively little to say about

vhat happens tc his clients.

MDC Juvenile Representation in Other Courts

oo
¥

Sinte juvenile matters, outside of the Boston Juvenile
Court, are largely handled in the District Courts, juvenile

representation becomes a part of every MDC District Court lawyer's

responsibility. These lawyers handle juvenile cases one or two

days a week, and appear'usua]1y without tie benefit of an interview

or inVestigation. They receive absolutely no training, supervision

“or insight into the handling of juvenile matters, and thus treat

~them as part of their regular criminal case load. While many

procedural aspects of a juvenile hearing are similar to those of a.

,criminé] case, naglect, dependency, runaway and other matters within

~juvenile jurisdtctien present special, extremely delicate problems.

.
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Cos - The attorneys are 1arge1yvunaware of the vast changes I ’” ““”iﬁ . - S . 'v =75 | L o Mgg
T , ST - ' ' ) : A ' cL
“ o in the law effecting Juven.]es throuqhout the rest of the - e The Department of Youth Services is responsible for the statewide "
°. o country. - This: 1Ign0r‘ance is not Conf‘”ed to the MDC i . o m impr"ovemen,t‘ in the quality of juvenile correctional facilities. i
' o lawyers, however, for the District Court judges have little ! : ® Judges of the Boston Jivenile ‘Court and<'som,e ‘District“ éourt jud?yes .;
5 understanding of.the purgose of a Juvénﬂe ‘proceeding. ) have serious reservations gbout_ the plan of the Department of ° i
O Baﬂ and Custody , Yout’h'Sehvices to minimize, if not eliminate, institutionalization :
s Massachusetts courts may set bail in juvenile proceedmgs, S * ef juvehﬂés.' Apparently, there i$ a feeling that the courts’ o ]
o o " contrary to th_éphﬂosoph}’ of a non-criminal juvenile court system, - o | sentencmg prerogatives have been dﬂuted i not tak' n'awa‘y‘ The ‘
. | T which, if properly administered, should provide adequate substitutes .’ | " presiding judge of the Boston Juvenilé Court, in part1cu1ar, fe*e}s. R
for monetary béﬂ' Because the full amohqt of bail must be posted, . . , (. the absolute necessity for a closed, struciured security environment | A "
’E:’he indigent minor respondent suffers fron the same abuses common | to which he can eommit a child he feels is ‘unab1e to function in the '
° o to adul't:s. The institutions maintained by the counties for '@ community. The MDC has taken no position cn thismatter. : . f
detention of juveniles awaiting trial are 1ittle more .than jails. The concept of the therapeutic community, as applied to |
: Fortunately, a relatively small pehcentage of ehﬂdren are placed in juvenﬂe hroceedings, is a most refreshing and useful change. 3
‘.“ these institutions. It is apparent that the MDC has‘done 1ittle, @ ' © Only by creating viable a]ternati\}es to 1ncareeration, can the | :
"if anything at all, to correct the abuses inherent in a bail system juvenile system operate as it was intended to function: not
as applied to juveniles and to alleviate the ha‘rdships of pretrial as.a sunior criminal court, but as a place where a child could
¢ : : confinement. . - | ‘ ' | 1@ receive care, guidance and treatme!"t, and hopefully, as |
Tréatment Facilities inspiration to refrain from ant-social behavior.
Juvenﬂe procedures throughout the Commonviealth are
e tempered some‘hat by a new fact of 11fe. Many of the old secumty : - @ :
‘ institutiens' and'detention facilities either have been closed down or ) v
' transfomed into more open settings. The use of group homes and !
¢ community based preventive and rehabilitative facﬂ]’mes staffed by : o {
both professional and volunteer personnel, have remoVed many of the harsh  ?;
\cdnsequences formerly resulting from juvenile adjudica\ti\ons.f ‘ tl -
» | e . .
g \‘ “ g . ]
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AT LEAST THO VDC ATTORNEYS AND AN INVESTIGATOR
SHOULD BE ASSIGNED TO THE BOSTON JUVENILE 'COURT IN ORDER
TO INSURE PROPERLY INVEST}GATED AND PREPARED REPRESENTATION.
‘MOREOVER,'THESE IADIVIDUALS SHOULD SEEK PRE-HEARING

- W
PLACEMENT ALTERNATIVES WHENEVER INDICATED IN DELINQUENCY OR ‘
OTHER MATTERS. K

:OTHER DISTRICT COURT ATTORNEYS HANDLING JUVENILE .
MATTERS MUST BE PROVIDED THOROUGH ORIENTATION TRAINING IN HANDLING
JUVENILE MATTERS, AND SHOULD BE KEPT UP TO DATE ON RECENT

DEVELOPMENTS IN THE JUVENILE FIELD. PARTICULAR ATTENTION

SHOULD BE GIVEN TO THE INTRICACIES OF DISPOSITION.
INVESTIGATIVE BACK-UP ASSISTANCE SHOULD ALSD

- BE AFFORDED IN JUVENILE'CASES,

EVERY ATTEMPT SHOULD BE MADE TO IHTERVIEW JUVEUILE
CLIENTS IN A COMMUNITY SETTIHG QR IN AN ATTORMEY'S PRIVATE

OFFICE AS 5GON AS POSSIBLE AFTER COURT REFERRAL.

WHERE PRETRIAL. MOTIONS ARE INDICATED BY AN INVESTIGATION
THEY SHOULD BE TIMELY PREPARED AND FILED PRIOR TO THE DAY SET
FOR HEARING. THE CHIEF DEFEHDER SHOULD DISCUSS SUCH MATTERS WITH
THE PRESIDING JUDGE WITH A VIEW TO A" MUTUALLY AGREEABLE PROCEDURE
FOR DECIDING SUCH LEGAL QUESTIONS IN A SWIFT, ORDERLY MAKNER.

STREHUOUS EFFORTS SHOULD BE MAﬁE TG ENSURE THAT
PROCEEDIKGS WHICH CAMN RESULT IN A WAIVER OF JUVEHiLE JURISDICTION
CONFORM -TO THE REQUIREMENTS OF DUE PROCESS OF LAW,

NOTICE OF THE STATE'S INT

INCLUDING
NTENTIQN TO SEEK A hAIVER.
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THE MDC SHOULD EJTABLISH A CLOSE HORKING

‘RELATIONSHIP WITH THE MASSACHUSETTS DEPARTHEHT OF YOUTH

SERVICES IN ORDER TO PARTICIPATE IN THE DEVELOPUENT OF

NON-INCARCERATiVE ALTERNATIVES FOR JUVENILES‘ MOREOVER,

THERE SHOULD BE EFFORTS TO SECURE VOLUNTEER ASSISTANTS

, ‘ i
- 'FOR COUNSELING IN A COMMUNITY SETTING AT THE EARLIES

POSSIBLE STAGE 6F bUVENILE PROCEEDINGS. THE DEPARTMENT

HAS SUCCESSFULLY UTILIZED NOMH-PROFESSIONAL,  COLLEGE

STUDENT VOLUNTEERS iN ITS COMMUNITY ADVOCATES PROGRAM.
| STRENUOUS EFFORTS SHOULD BE MADE TO

ENCOURAGE COURT PARTICIPATION IN DEVELOPING THESE

ALTERNATIVES AND INANARROHING THE CLASS OF JUVENILES HHQ

WILL ULTIMATELY BE COMMITTED TO CLOSED INSTITUTI?NS{ ,

Tt e e
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GOVERNING BOARD -

As was previously pointed out} the eleven-man
Massachusetts Defender Committeé, apboiﬁted by the Supreme
~ Judicial Court, serves as a Board to which the chief counsel
and staff are responsible. The Supréme Judicial Court reéa%ds
its functions with respect to the Committez to be:
(?) selection of‘Committee members and replacement when
vééancies occur; (2) approval of operating rules relative to
MDC proposed by the Committee; and (3) approval of any funding
proposal from ‘sources other than the annual budgetvsubmitted
to the Commonwealth. The Court's efforts_{n‘support of an
increase in MDC's budget has been limited to its annual letter
to the 1egjskature in support of its own budget‘(MDC‘s budget -
is submitted as a part of the Court's budget). Apparently the
Court feeys that since it does no Tobbying for its own budget;r
it is not in a position to do it for MDC.

; Other than the fact that all the Committee members.
are lawyers (except one who is a lawyer and journalist), there
appears to be no particu]ar standard or critefia used in |
- appointing Committee members other than willingness to serve
“and some degree of personal recoénition by the Court of the

appointee's standing in the legal community. Members are

.
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‘appointed for four years subject to removal by the Court,

apparent]f with. or without cause, at any fime. The Commi ttee
ordinarily meets once a month. Prior to the meeting, an
agenda and the minutes of the previous meeting are provided.

The minutes are kept by the MDC executive secretary who,

together.with the Chief Counsel, atfends‘a11 meetings.

This average attendance {s six members (five is a quorum) and
ordinarily, th2 same members faithfully attgnd whilé‘the
others rarely do.. Because of "open meeting" legislation it
appears such mzetings would be open to the public but
members of the public have never attended and no effofts
are made to publicize the meetings. The Committee appears
to have played a very passive role in the administration for
many years. About 1966, the Cowmittee's activities and
intérest in MDC's operation increased as five or six Committee
members became increasingly active.. In November of 1971,
the present chagrman vas appointed and since then, the
Committee's rile vis-a-vis MDC's operation and administration
has iricreased.

Until lately, the chief counsel administered MDC,
submitting periodic reports and explanations to the Committee
and had complete autho#fty to run the office. HNow the 6ommittee

41s becoming increasingly more heavily involved in the day-to-day
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" counsel should be to permit the chief counsel to operate

.office and to prov1de the stimulus £01
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adm1nlstratvon of MDC. For examp]e, the Committee now has

a role in the hiring of MDC staff. Before an attorney g ‘ !

- can be'emp1oyed, he must be approved byrtne ﬂommittee.

A]thbugh the chairman and members all basicai?x agreed

that théind%ma] re]a?ionshipvbeﬁWeen the Commiftee and chief
the office and bear full reSbonsibi]ity to them for its
operation, they still seem more and more t3 believe and

act as if they mu;t involve tﬁpmse]veS'in closer surveillance. -
and more of the day-to—day operation of the Affice. Although

they admit that in the past the Committee has often shown

Jlack of any real interest and has failed to give the chief
‘_counse] any help in obtaining funds or establishing Tiaison

with Tegislators, they also believe the chief'counéél\has not

7}

kept them informed and awara of MDC's problems. Itvéppears

thét the Committee as a whole lacks . knowledge and | i
comprehension of the responsibilities and goals of an adequate
defender service, a deficiency for which fhey and thg chféf

counsel are responsible. Butvin our view, the major responsibiiity
for this deficiency must be placed with the chief counsel whose
obligation it is‘to;educatekthem as to the goals of an éffective
them to support him toward

~meet1ng such needs.

,«
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leglslatlon had been introduced to make certain changes L,

: 'regardmg MDC. One chande was to shlft the appointment

=

power to the governor., However, a pr0posed 1ev1smn would
provide for appomtment alternately by the governor and the
Court of Cormamittee mcrcased to 12, thus Sphttmg them

In eithe;" event, six
would be re.cluired to be lawyers and’three would be 1
representativés’ cf the client commumty A copy of the legislation
with the proposed revisions is attached as Appendix A of thls
report, The legislation has some particularly interesting and
significant prOvisions in other areas such as standards of
indigency, etc, which clearly warrant close study and consideration -
by the legislature, the Suprem° Judicial Court and by MDC

chief counsel, staff and Comumittee,

/;—%

\‘\\
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THE REPORT NEED NOT BE EXTENSIVE BUT SHCULD INCLUDE INFOR.

IDENTIFIABLE NEEDS.

ABA STANDARDS RELATING TO DEFENSESER\?I‘CES ARD S’IANDARDS

RELATING TO THE DEFE

ST A T TR R o e
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G FJ«:"COMM ENDA '1'1(5\15

| ’ 'I'HI: L""MMITTL‘E SHOULD NOT INVOLVI: ITSELP IN, THIZ‘ DAY TO
DAY OPERATIO\IS OF THE OFPICE INCLUDING EMPLOYMENT AND TLR- s

MINA TION OF PERSONNEL 1F I'I DOES NOT HAVE CONFIDENCE IN

THE CHIEF COUNSEL TO ADMiNIs_TER THE OFFICE, HE SHOULD BE

REPLACED RATHER THAN HA\(E ng BOARD ASSUME HIS FUNCTIONS,
- THE COMMITTEE SHOULD REéu_;RE THE CHIEF COUNSEL TO
SUBMIT QUARTERLY REPORTS TO IT CONCERNING THE WORK OF MDC.
MA '11<ij ON ATTORNEY CASELOADS, A SUMMARY OF THE NATURE AND
SCOPE OF THE SERVICES BEING PROVIDED MEASURED AGAINST THE
SUCH REPQRT SHOULD ALSO INCLUDE A DIS- ;

CUSSION OF PROBLEMS WHICH THE OFFICE FACES AN_D'TEE CHIET

COUNSEL'S PROPOSALS FOR SOLUTIONS TO THEM. CONSIDERATICN

| SHOULD ALSO BE GIVEN TO CIRCULATING SUCH REPORTS AS BROADLY

AS POSSIBLE IN THE LEGAL COMMUNITY AND THE COMMUNITY N
GENFRAL IN ORDER TO GAIN PUBLIC SUPPCR T FOR THE OFFICE
AND TO ADVISE THE PUBLIC OF ITS WORK AND PROBLEhlzé.

TO ENSURE ATTENDANCE AT AND PARTICIPATION N THE COMMITTEE'
NORK BY ITS g\«xm-m}f:n S, THE COMMITTEE SHOULD ADOPT MEETING |
ATTENDANCE kRULL.S WITH THE SANCTION OF REMOVAL FOR NON-ATTEN- |
DANCE AT A SPECIFIED NUMBER OF coM MIT'I EE MEETINGS. EACH
COMMITTEE 'MSEMBER SHOULD BE pRovmrD wmn COPIES OF THE

i
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BY THE CHIEF ‘COUNSEL OF THE. orrzcz:'s SUCCESS IN MEETING THL
VARIOUS STANDARDS. AS A ,DDITIONAL STANDARDS ARE DEVELOPED
BY NLADA AND'OTH:ERS, COPIES SHOULD ALSO BE SUPPLLED commlr;
TEE MEMBERS. :

THE COMMITTEE SHOULD CONSIDER FORMING SUBE-COMMITTEES

TO DEAL WITH SPECIFIC PROBLEMS SUCH AS BUDGET AND FUNDING,

MDC-COMMUNITY RELA TIONS AND SIMILAR AREAS, CONSIDERATION
SHOULD ALSO BE GIVEN TO PLACING NON,—MEMBERS OF THE COM-

MITTEE INCLUDING COMMUNITY REPR¥®SENTATIVES, ON SUCH SUB‘-A

COMMITTEES,

THE FACT THAT THE COMMITTEE MEMBERS ARE CHOSEN SOLELY
BY THE SUPREME JUDICIAL COURT BEFORE WHOM ’IHE OFFICE
SERTOUSLY UNDER- |
MINES I'TS INDEPENDENCE. ACCORDINGLY, WE BELIEVE STEPS
SHOULD B}:. TAKEN TO AMEND THE MDC ENABLING STATUTE TO
(2) ENSURE THAT THE SUPREME JUDICIAL COURT APPOINTS LESS .
THAN A MAJORITY OF THE COMMITTEE, (b) REQUIRL‘ AT LEAST ONE-
THIRD OF THE COMMITTEE MEMBERS TO BE REPRESENTATIVE OF
GROUPS WHOSE Mm-ﬁsx-:’n»s ARE SERVED BY THE OFFICE, () REQUIR]
A MAJORITY. OF THE COMMITTEE MEMBERS TO BE PRACTICING

,A.TTORNEYS, (d) TO'E‘;\‘SURE, AS FAR AS;.POSSIBL‘E, THAT THE QFFICE N

B INSULATED AGAINST POLITICAL PRESSURES AND INFLUENCES. .

THE COMMITTEE SHOULD REQUIRE THE CHIEF COUNSEL TO

i



Y RS R T i 5

mwm am;m u ,\,WZQM &*W/w}r‘é@l%ﬁ%’mmﬂwﬂwu PR . 7. PUE

| SUBMIT AN ANNUAL REPORT ‘CON CERNING THE OFFICE. SUGH =
Eligibility
° REPORT SIHOULD THEN B}Z‘ PUBLISHED AND BROADLY PUBLICLY ’ ' ‘ , = i
o DISTRIBUTED. . B X C s | | . The Supreme Court rule provvid‘es that the judge |
TI £ COMMI‘TTLE MUST TAKE AN A'CTIVL B OLE T PUBLIC_-JNG | ‘ ‘ "assigns" counse] upon being satisfied that the defendant 15
- ~ S : o ~unable to procure “counsel. MDC's mterpretatmn of *‘ms
" S ‘THE FINANCIAI.g NEEDS OF THE OFFICE AND IN GAINING SUPPORT = . 0 o . . '
~ . I ‘ ‘ - , R essentially is to take the position-that hey- cannot act on
FROM LEGISLATORS, THE LEGAL COMMUNITY AND THE C‘OMML.INITY ‘ e l;e'half of a defendant, regard]g;s of his financial situation, _
'y | AT LARGE FOR THE NECESSARY FUNDING TO MFET SUCH NEEDS. o . unless and until they are a‘ctu:aiTniy appoi"n'ted by the court. ) |
’ | | | Since there are n‘o standard procedures or criteria gu1d1ng
or directing thé ,fudges in determining tha defendant's
® : | o | o | . P .' financial inability, disparity exists from one judge to another.
| | | Thus,the criterion is not dependent upon whether the defendant
can or cannot afford a iawyer, but upo.n the jydge before
[ J , . ) o R . B _ o ® ‘ _ whom he initially appears for arraignment. |
| | ~ B ' ' Accqrd“fng'ﬁy, HDC has mo significant role in
g ascértaining eligibility except to exclude certain clients
o ' | ﬁ : _ o ‘ H | o E in the event that the client ihte‘rview indicates the defendant
| is in MDC's judgment, (which essentially means the judgment of
,th'er laviyer z;ssigned to the case) able to irire his own lawyer.
od 5 ® In such cases, which occur infrequentiy, the office will then
move‘tha court to relieve them of the appointment. Although tnis
procedm*e does not }sieem tok result in HOC being appointed to
tS ¢ ‘ chems who could other\'me affoxd lawyer, it does seem to leave
) 'nattende‘d to tho pmo]e.n pomtrd out by Stephen Bmg dnd B
o o T f{}\ | : ‘ - v ' , B : o S. Stephm Rosenneld 1n The Quality of Jusmce 1',1 the Lo"er
- ‘ SR ERR e L ' ,. .‘ S e : Criminal’ (,OUI“’CS of F‘cet'ronol‘irta-nv Juston, of Judgels using assianment
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of ‘counsel for purposes\uhre1atéd'té financial need such as
controiling the defcndant s in- ¢ourt behav1or, obtalnwng

s

‘quilty pleas and otherw1se exped1t1ng cases. HDC takes the

[NV,

pos1t1on it can do nOLh1nq abouf such pract1ces because it

 does not represent the people wHo are the victims of it.

Standazd 6.1 of the American Bar Association's

. Standards Relating to Providing Defense Services (Approved.
- Draft, 1968), provides: |

“Counsel should be provided 1o any
person who is financially unable to
.obtain adequate representaticn without
-substantial hardship to himsc1f or his
family. Counsel should not Le denied
to any person merely because his
friends or relatives have resources
adequate to retain counsel or because
he has posted or is capable of post1ng
bond. "

The Supreme Court rule providing that thé judge
assignhs coudgbl'should not be interpreted to preclude
representat{on of indigénts'prior to and at arraighment. Furthermére,
it seemsiclearkfhat it is an obligation of the PWETTC Defender to
continuausly monitorrthe appointment of counsel to ensure that

counsel are being provided for those who are financially unable.to

retain private counsel.

»\x.. ;, »x
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- RECOMMENDA TIONS

-MDC' HASAN OBL]‘.C{A TION TO MONITOR THE APPOINTMENT OF"
COUNSEL TO ENSURE ’JHAT COUNSEL IS BERIG PROVIDED FOR THOSE
VW.HO‘ARE E:;NANc;,LALLY UNABLE TO RETAIN PRIVATE COUNSEL.

.:COU-N‘SE:L‘SHOU'LD BE PROVIDED TO ANY PERSON FINANCIALLY
UNABLE T(,‘D"(’);B’,'I‘A’E\I ADEQUA TE REPRESENTATION WITHOUT SUBSTAN-
TIAL HARDSHII‘Q TO HIMSELF OR HIS FAMILY. THE CRITERIA AND
QUALIFICA TIONIS‘ TO BE USED IN APPLYING SUCH STANDARD ARE;

(a) THIS s&;.ANDARD IS A FLEXIBLE ONE, AND CONTEM PLATES
SUCH FACTORS AS AMOUNT OF INCOME, BANK ACCOUNT,
OWNERSHIP OF A HOME, CAR OR OTHER PROPERTY, TANGIBLE
oR INTANGIBLE, NUMBER OF DEPENDANTS, AND THE COST or’

SUBTENANCE FOR DEFENDANT AND HIS DEPENDANTS,

[P ,fﬁ-f . . } .
‘.‘.mﬁ’ (b) COUNSEL SHOULD NOT BE DENIED TO ANY PERSON MERELY

BEGAUSE HIS FRIENDS OR RELATIVES HAVE RESOURCES ADEQUATE
TO RETAIN COUNSEL OR BECAUSE HE HAS POSTED OR IS CAPABLE
'OF POSTING BOND

() ONE TEST TO BE APPLIED IS THAT OF WHETHER OR NOT

A COMPETENT PRIVATE ATTORNEY WOULD BE INTERESTED IN

| R‘EPRESENTING THE DEFENDANT IN HIS PRESENT ECONOMIC
CIR CU\'iSTA\TC}* s.

(@) smcz: FEW ATTORNEYS WILL ACCEPT A CRIMINAL CASE ON

A CREDIT TA ,s;xs, AND WILL REQUIRE A SUBSTANTIAL CASH AD-

VANCE, THE -*\A(‘T THAT AN ACCU SED ON BAIL 11AS B EN ABLE

L
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TO BE CO\SIDL‘RLD DETI:‘RMI\IA'I‘IVIZ‘ OF HIS ABILITY TO EMPL
kCOMPETENT PRIVATE COUNSEL. T 2 ;
(e} THE ADMINL:TRA TION OF THE MI:"I'HOD OR PROCEDURE

‘WHEREBY IT 18 DET""RMINED WHE’IH}LR OR NOT A DEFENDANT

TUTIONAL RIGHTS,

(0 IN ALL INSTANCES,
“HIS FINANGCIAL ABILITY OR INABILITY TO OBTAIN ADchA IR

,R]"PR I‘SL\ TATION WITHOUT

7O CO\ITI\IUL EMPLOYMENT ﬂ"OLLO\txwo‘Hié”A'RREST IS“‘NOT’

+ -
N

.’. :\

1S ENTITLED TO HAVE A COUNSEL»PROVIDED MAY NOT, BY ANY -
NE’“E SARY MEANS, DETER EITHER THE SAID DEFENDANT, OR
OTPER DEFENDANTS WHO MAY REASONABLY BF EXPECTED TO
HAVE KNOWLEDGE THEREOF, FROM EXERCISING ANY CONSTI.
SPECIFICALLY, SUCH RIGHTS SHALL NOT BE
DET;I’J‘,‘%RED BY ANY MEANS INCL%J?ING BUT NOT LIMITED TO

THE FOLLOWING:

(if) - BY SUCH STRI\?GE\ICY oF APPLICATIO\I OF FINANCIAL.
E.“LIGV:‘IBILITY_ STANDARDS AS NIAY CAUSE A DEF{ZNDANT TO
WA IVE RE Pf%ESENTA TION BY ‘COUNSEL RATHER THAN ‘INCUR
THE E;XPENSE OF ’PRIVA TE :(EOUNSEL. -

(ii') BY UN\TECES.SAI\ILY CONDITIONING 1HI3 EXFRCISL oF
THE RIGHT TO COUNSEL BY A D:.FE\E'DA\!T O\ THE \\ AIVER
C’)F SOM,.}* OTHER CO:i \QII'I UTIONALLY - BAST'D RleHT

THE DEI LVD’\\’T'S OWN ASSE&SI‘,’ \IT CrF

s

SUBSTANTIAL HA R'DSHIP To Ill}ei-

SELF OR HIS FA‘\AILY SHALL B GIVEN GREAT WEIG H"‘T.

P

T
A

ML

v hot

' THE EVALUATORS DO NOT FAVOR THE USE OF A STATED
AMOUNT OF INCOME, REGARDLESS OF WHETHER SUCH AMOUNT IS
SET IN TERMS OF AN AMOUNT BELOW WHICH COUNSEL MUST BE

APPO]NTED OR OTHERWISE BECAUS‘E EXPERIENCE HAS DEMON- )

STRATED THAT WHEN SUCH AN AMOUNT IS SET, APPOINTMI.‘NT IS

~~~~~

'F.IGURE, RL’G_‘A‘RDLESS OF THEIR ABILITY TO EMPLOY PRIVATE

'COUNSEL.
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¢ BUDGET
o . = |
There is no doubt that MDC does not and cannot,
within its present budget, dlscharge the 1nspons1b111ty
which the leglslature and Supreme .Iuchc1al Court have
given it to adequately represent persons charged with

crimes who are financially unable to employ counsel,

Because of the budgetary limitaf_ich on

.attorney positions, the attorney caseloads in virtually

every courtroom MDC serves are soﬂfhigh as to preclude

any meaningful representation. Furt;hermore, the inexcusably
low salaries paid to the attorneys, the lack of senior

and supervisory positions with adequate salaries, the
absence of an mvestwatlve staff and adequate clencal

and other supporting services also essentially are directly
traceable to a lack of funds. The responsibility to

provide adéquate and effective defender services is mandated
by the Constitution and it extends to any criminal case

in which a jail sentence is sougﬁt. (Gidcon v. \‘ ainwright,
372 U, S, 335 (1963); Argersinger v, Hamlin, U S.

slip opinion (June 12, 1972)).

It is obvious that the legislature has not provided
the resources requested to carry out this obligalion,

A simple chart is illustrative of that fact:
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FISGAL YEAR

*1965

1966

1967
1968
1969

1970
1971

1972
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BUDGET REQUEST
196,350,
709,251.
709,251,

1,380,729
T oba, 833,
1,198,492,
1,767,503.
3,794,452,

The 1973 budget request is $5,656,356. In our

opinion, MDC cannot continue to provide the inadequate

R N

.
Pt

APPROPRIATED
168,374,
250,500
357,335,
586,920.
819,906.
952,474 .

1,099,938.
1,140,162.

representation it presently is providing and must either immediately,

ah an emergyéntyﬁasis, be provided with erdugh furids to

sufficiently staff all the courts it now serves (with sufficient

supervisory and supportive personnel and services) or else it must

withdraw from a number of courts until acceptable caseload levels

per attorney are reached which for the_superior courts should be

no yyore than 150  cases per year. For the district court

Ss

such level should be a maximum of 350 cases per annum per attorney.

, .
SOL S
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RECOMMENDATIDNS

1T IS THE CONSTITUTIONALLY MANDATED OBLIGATION OF TLL

COMMONWEALTH TO F»SI{ OVIDE ADEQUATE AND EFFECTIVE REPRESEN -

TATION TO THOSE OF ITS CITIZENS CHARGED WITH A CRIME WHO

* ARE FINANCIALLY UNABLE TO EMPLOY COUNSEL. (‘GIDEON V.,

¥

WAINWRIGHT _*'372 U.S. 335 (1963) 4nd ARGERSINGER V. HAMLIN

U.S. SUPREME COURT SLIP OFPINION (June 12, 1972)),

MDC CANNOT CONTINUE THE INADEQUATE REPRESENTATION

‘THE PRESENT CASELOADS FORCE IT TO PROVIDE IN VIRTUALLY ALL

OF THE COURTS IT SERVES, «

IMMEDIATE FUNDING MUST BE PROVIDED TO EMPLOY SUFFICIENT - ‘

LEGAL STAFF TO (a) REDUCE THE BOSTON SUPERIOR COURT TRIAL
ATTORNEYS' CASELOADS TO A MAXIMUM OF | 150 ' |

CASES PER YEAR AND THE DISTRICT COURT TRIAL ATTORNEYS'
CASELOADS TO A MAXIMUM OF 350 CASES PER YEAR, (b) REDUCE THE
CASELOADS FOR THE TRIAL ATTORNEYS IN MDé OFFICES OUTSIDE
BOSTON-ON THE SAME BASIS COMPUTED ON THE PERCENTAGE OV

DISTRICT AND SUPERIOR COURT CASES THEY HANDLE, (c) PROVIDE

FOR THE ADDITIONAL SUPERVISORY LEGAL AND ADMINISTRATIVE

PERSONNEL, APPELLATE STAFF, INVESTIGATORS, CLERICAL, STENC-
GRA PHIC AN'D OTHER PERSONNEL (BASED ON STANDARDS REFERRED
TO ELSEWHERE IN THE EVALUATION) AT THE LEVEL NECESSARY ﬁ‘o ~
PR (5’\’11)1?.’1'1»]152 SUPPORTING SERVICES REQUIRED BY SUCH INCREASED

LEGAL STAYFE.

e
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EMERGENCY BASIS MDC MUST IMMEDLATELY REDUCE ITS CASELO.AD

COMMUNITY REIA TIONS
TO THE PREVIOUSLY DESCRIBED LIMITS EI’I’HER BY A CO- ORDI’\IATI'T) » :
A . ! .

PLAN OF '\VI,'II-IDI;{A\\-"AL FROM E”;OI\{IE C’O?RTS OR SOME OTHER METHOD ' ‘e ‘ ' Judees

All of the district and sup‘erioi‘ court judges

‘ interviewed were of the opinion that the MDC at_forney .
® . ’ B . . R ‘ case levels were much too high:. The superior court judges
7 believed some of the MDC attorneys; were the equal of, and'
several, superior to, private defense 1aw.ycrs who appear
- . before them, Because of their caseloé.ds, and the lack
@ : ‘ ' : ’ . ‘ ' o ' o of investigation and other supporting services, however,
s . MDC attorneys were viewed as less effective, However,
except for the MDC la\;vyers who appeai‘ tefore them, wery
few, including the chief justice of the district court, had any
w‘ O | ) ‘ . ‘ ® , regular contact or communication with a: uy 1epresenta.t1ve
of MDC including the chief counsel. Nor was there any contact

between the Chicf Counsel and the Supreme Judicial Court,

® ' - Community Groups ,
It does 1ot appear that MDC's reputation and relationship
to the community it serves could be much worse, No effort
is made by the office to obtain ox marshal support from Lhe
® community or any segment of it and the vocal segments
in the community are becoming more and more critical,
It appears that a strong feeling exists thai MDC is not providing adequate
representation to those it serves and MDC concedes this is so,
e ' As far as various segments of the bar are concerned, clearly

MDC has not-sought their help, The Boston and Massachusectts

Bar Associations have done little to cbtain support for MDC's

budget requests or monitor its performance. Ameong youngey

attorneys MDC bears a reputation as an office which keeps the
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court calendars moving at the ékpen"sé of adécjua,té client
representation and which actwely discourages hhgauon
challenging ')1ac_t1ccs which often havc the most

detrimental impact on MDC chcnts. The office and the chlef
counsel have & very poor relationship with Massachusetts Law
Reform Instltute Boston Legal Assistance Program, The Lawyezs'

Committee for Civil Rights Under Law and similar '"law reform'"

. oriented programs and has generally refused to e;-;tend any

" cooperation to them or to request sq_pport fro;r_n them on ‘ .

any issue,

The pricon‘cr interviews with MDC clients.confirmed
the existence of the problem prekusly ciscussed, i, e,
the lack of any responseor other communication from MDC "
regarding their cases. Howecver, most also believed they
had not reccived real representation, even where they
acknowledged the results were good, Most did not know
the name. of the MDC lawyer who represented them at trial
or on their plea of guilty, Very few had any real rclationshig

at all with their lawyer and did not believe he was really

"working for them' as a private lawyer would.
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THE CHIEF L,OU”\I >EL SHOULD S .LABLISII REGULAR CO\ITACI

WITH THE JUDICIARY, LNCLUDI\IC: THE SUPRE\/iIZ JUDICIAL COURT
' %
IN ORDER TO INSURE THAT MUTUAL PROBLE\AS SUCH AS CASELOADS,

CASE SCIEIE‘DULING,, INDIuENCY STANDARDS, COURT RULES AND

" SIMILAR MATTERS ARE RESOLVED,

THE -CHIEF COUNSEL SHOULD AFFIRMA 'I‘IV’EI_JY SEEK OPPOR-
TUNITIES TO REACH THE COMMUNITY AND EDUCATE IT ABOUT
MDC'S GOALS AND NEEDS. 'THIS SHOULD INCLUDE SPEAKING
AND HAVING STAFF MEMBERS SPEAK AT COMMUNITY AFFAIRS AND
BEFORE COMMUNITY AND SCHOOL GROUPS. AN EXAMPLE OF THIS
IS THE WORK DONE BY THE ROXBURY DIRECTOR AND STAFT.
THE CHIEF COUNSEL SHOULD BE ACTIVE IN THE VARIOUS BAR

ASSOCIATIONS, PARTICULARLY ON THE COMMITTEES WHICH TOUCH

IN ANY WAY THE O PERATION OF HIS OFFICE OR THE CRIMINAL

JUSTICE SYSTEM.
. THEIR ASSISTANCE AND COOPERATION SHOULD BE SOUGHT IN
DEVELOPING PLANS NOT ONLY IN MEETING MDC'S NEEDS BUT IN IM-

PROVING THE CRIMINAL JUSTICE SYSTEM. EFFORTS SHOULD BE MADiE‘

TO COOPERATE IN.JOINT PROGRANMS SUCH AS DISCUSSION 1\»1EETINGS’,:_ '

SEMINARS, CONTINUING LEGAL EDUCATION PROJECTS AND SIMILAR
PROGRAMS.

HE BAR ASSOCIATIONS SHOULD STRONGLY SUPFORT MDC'S’
NEEDS FOR ADEQUATE TTNANCING.

'l'I-IE»’CHlEF‘C'O‘UI\’SEL SHOULD ESTADLISH AND \11\1\'11\1\! CONTA C'lS

3. ¥
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‘ }\’ITH ALL STGMLNTS oFr THIZ LL‘GAL CO‘VIMUNITY

| PARTICULARLY LEGAIL SERVICLS oFr ICLS AND
o
g SIMILAR OFTICES WHO SERVE THE P

,»: O
. OR, ALLATTDMP'Iq

‘SHOULD BE MADE TO \IUTUALLY COOPLRATE

s AND SUPPORT EACH OTHER IN IMPROVING. ’USTICE FOR

‘I‘IIE POOR, ;

LAW FIRMS SHOULD BE ENCOURAGED TO CONTRIBUTE
) THE SERVICES OoF YOU\IG ASSOCIATES TO MDC,
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There are striking similarities between the
5ix ‘branch offices1 of tne MDC insofar ac their effectiveness

is strang]ed by the requirments ‘of covering a large number of

', courts w1th undermanned, underpand staff, operating out of

’ tota11y inadequate facilities, w1thout fringe benefits, 1in

#he face of developing oppo;ition from an jmpoverished private
bar, and in spite of an antiquated criminig] system which often
ignores the interests and righfs of the indigent accused. A1l
offices process an extremely large number of cases,?

compounded by 'the fact that many of the full-time attorneys

1. Hew Bedford, serving Bristol, Dukes and

Nantucket Counties

Salem, serving Esszx County

Pittsfield, serving Berkshire County

Springfield, serving Hempder, Hawpshire

and Frankiin Counties :
tlorcester, serving Worcester County

Whitman, serving Plymouth and Barnstable Counties

A m B ISR AN

MDC offices are supported in Ashfield and Easthampton
where two lawyers provide representation part-time

in both district and superior courts. The atlorneys
are paid 54,500 and $5,000 respectively. For purposes
of this repo:t on1/ the six other offices will be
discussed.

2"Case" is defined as a defendant. Figures are drawn
from District Court statistics frem July 1865 to 30 June
1970, the last periecd for v which ccmplptv District Court
stat15t1cq are available from MDC. (During the evaluation
n.March 1972 the Soston O0fTice had two legal secretaries

assanfd Ffull-tine to bring statistics up-tq date.  These
secretaries had alread/ bean working for five weeks.)

No Suparior Couri statistics are availuble.
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assigned to the Di¢trict Court.cover severa1-DTStr%ct and -

§upef50r Courts in more than one county. The following o
: Table 1nd1cates the District Court case flow in the six i
e

branch offices over a one year per1od from July 1969
June 1970. .
In Massachusetts the District Court, as the
. Court of or1g1na] (not of record) trial jurisdiction, s1ts
.throughout the entire year, while the Superior Courts hold
’ sessions periodically during which criminal cases are
heard. The District Attorney for each county prosecutes
nﬂ& Superior Court charges3 which arise during the criminal
session. Police prosecutors‘(and in some cases, the judge)
~ represent the Commonwea1th at the District Court Tevel. The
MDC lawyers, however, must provide defense representation at .
-. . both District and Superfor Court levels, including quenifé
probation revocation and mental health matters. During the .
Superior Court sessions, which entail time~consuming trials,
® | 1 the New Bedford and Salem offices, for example, develop large
backlogs of non-jailer"® cases in the District Courts, simply
because there are ndt‘enough HDC attorneys available to adequately

L ] . cover the courts.

. 3The District Attorney for Bristol County has receijved
an LEAA grant to assign an assistant to prosecyte Distirict Court matters

4“Non-ja1]er“ cases are those in which the defendant has baen

released on bail or recognizance. During the Bristol County Superior
Court sessions in Fnbra&r,, duna 3nd Hovaber, and the Dukes-hantiuckst
sosswon in N}j anu Cctober, the hLU Badford Office expects to develop
~ a "non-jailer” c!log of up te 250 cascs. Judges in most areas are
® accommadating,to these wio are 1nca7ccrat~J and alvays schedule

: their hearings {irsi LV¢w s0, there are spxcldy ivial oroblaas vhian
result. The Hew Dedford office hzs Filed bail petitions in the Suprere

0!

s
t.
d
dudicial Court to obtain personal recognizance for jeilaed clients. .
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Defendants pending

at. beginning of year

Defeondants received
Defendanté di§po§ed of
Number of Charges
bafendants represented
pumber of Charges

Defendants tried

® o ® ® ° ® ®
New Bédfbrd; Salem ' Pith sf1e1d Sprvngf1e1d Yhitman
(4 attys) (5 attys) (3 attys) © {6 attys) .. (4 attys)
185 533 I 29 336
1416 2071 e 2891 < 2304
1425 1060 617 2858 2187
3505 1990 965 5187 . ' 4594
1180 751 594 L a7 T 1814
2814 1376 932 4426 3842
969 616 573 2088 - 1575

One would assume that “"defendants represented" would have to at‘]east be as
great as “defendants disposed of," however the dTSCYEPynCy may be ) -
explained if some cases were disposed of without formal representation

(going to court) being provided.
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160,;
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» Ariother important facgbﬁﬁén assessing the MDC
branch bf%ice operations is the economically deprgssed sfate of
the private bar ogtsjde the Boston: metropglitan area. '
MasséchuéettS'has' instituted o faﬁit coverage for both pérsonal

injury and'bropgrty damage automobile accidents, thereby depriving

" the sole prabtitioner and small law firm of a substantial source

ol

of income. Criminal matters represeht potential, albeit small,
fee»geﬁérating cases which can be disposed of quickly and which

may help sustain a law practice. A1l offices have experienced

some resentment and bitterness from the private bar, who feel that
strict eligibility standards are nof followed. The MDC branch
offices agree with the private attorneys to the extent that their
lawyers are appointed in almost every case, and would welcome some
increased representation by private attorneys. The D{strict Courts,
however, do n9£ have adequate monetary reserves to subsidize private
representation on a case—by-case basfs and also feel that HDd
representation, with a few exceptions, is superior .to that zfforded
by private co&nse]. Hence the MPC is forced into a rathef undesirable
posture; it has a monopoly on representation of indigents, yet it
has totally inadequate resources to fulfill the respopsibi1ities

of that monopoly. |

Dafender Office Oweration and otYuc*urc Fqc111t1es and Eauipment

The branch offices are locatco in the major cities within
the geographical area served. Each is conveniently ]oca;ed near the

courts offering the most substantial volume of business. Attorneys

%
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who servjce outlying courts hovever, must spend considerablie

driving time for which they are not compensated. Without .

exception, branch office facilities are abysma1]y'sma}1 and
ill-equipped to operate as law offices. In Whitman, for

examp]e,ioﬁé must walk through the office shared by two staff

‘ attorneys in order to reach the washroom. The chief defenders

occupy private offices, but staff attorneys share offices, and

sometimes desksa and have abso]ute]y no pr1vacy for interviewing.

Waiting roomo are created by p]acwng chairs in the space occupied

by the secretaries. There are no MDC 1ibraries, no duplicating

equipment and no dictating units. There are no signs conspicuuusly

designating the branch facilities.as MDC off%ces.

VoA

Personnel ‘ ’

1. AttothVS

Currently, the 28 attorneys employed
on a "part-tim;, contract basis" by the Commonwealth és MDC branch
office lawyers, receive none of the fringe benefits such as
pay %aises, insurance, sick pay, accrued vacation, etc. afforded

to MDC personnel in the Boston office, and to the secretaries who

are regarded as state employees.®  Their employment, however, is

Spranch Office Personnel are listed as follows:
hew Bedferd - 4 attorneys, 1 investigator, 2 clerk typists.
Satem ~ 5 attorneys, 2 clerk-typists.

Pittsfield - 3 attorneys, 1 investicator, 1 clerk-typist.
Springfield - 6 attorneys, 2 clerk-typists, ‘
Worcester - 6 attorneys, 1 investigator, 2 clerk-typists.
Whitman -~ 4 attorneys, 2 clerk-typists.

.
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a full-time propositign. Several of the lawyers attempt to

maintain an outside civil practice, but frahkly admit to

failure, due to the overvhelming time commitment required of

the WOC position.’ »

" The Chief Defender in éach of the branch offices is

highly réga?déd by both‘defender staff and court personnel for

his skills as a criminal attorney. Each has a minimum of seven

years experience in defender and criminal law related work. He

is free to run his own office within financial limitations,

a1thodgh hiring Eo]icies are controlled by the Boston office,

as Mr. Rimbold must approve each staff attorney's contract of
employment. Applicants generally ]fve‘in the areas covered by

and are screened in the MDC branches. The Tow salaries naturally
Timit the numbser of quaiified applicants. In addition to
administrative responsibilities, the chief defenders carry daily
caseloads and attempt to sgpervise felony matters in Superior Court
and regulate the allocatioﬁ\ofudistrict court representation.

Staff attorneys either are assigned to District or

Superior Court depending upon their experience and seniority and
are in court every day. In those offices with no investigators
the attorneys do all their own intefviewing and whatever field work
time pernits. IﬁJwas the consensus of opinien of the  judges,
district attorneys, probation‘officer$ and other court perscnnel
Qho were intervieved that the HDC attorneys gave representation

.

.
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in individual cases equivalent or superior to that afforded
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by privaté couqsel; however, it vas felt that they were
vastly overworked and often forced to compromise the interests
of iﬁdividua] defendants in ordér to’seek some minima] level
of just%te"fok all their clients.
2. "Secretaries

Clerical positions in each office are filled by
women, who geherg]ly use their time to answer‘the phones,
schedule interviews, send out .court noticos; and keep statistics.
They type relatively few motions or briefs except in some

Superior, Lourt cases,

R,

since the attorneyg,hayg no time to‘Qraft ,
of dictate them. '

Littorney salaries are scheduled so.unreé1istica11y
Towb that the MDC cannot expect to attract experienced defenders,
particularly in the offices outside metropolitan Boston since the
oppartunities to supplemant.thair incomes by outside practice are
almost non-existent. By the same token, those attorneys who are

hired are generally young and inexperienced and must learn in the

courtroom, since no formal training is offered. After they Tearn

b Five of the six chief branch office defenders earn
$13,448 per year. One is paid $11,500, althcugh he spends only 70%
of his time directing the NDC ofFice in Pittsfield. Hone of these
office heads has less than 7 years of criminal law experience.
Staff attorney salariess range as follaws:

‘ . .
. Ygatn
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New Bedfard

pittsfield.

&
© Salem:
“Springfield
Whitman
Horcester

'
ot mid od et

N =N

R S R TTERE
‘.

-104-

3 attorneys at $8,540 averaging less thén
1/2 year MDC experience

*

"1 attorney at $8,000 - 4 - 1/2 years MDC experience

} attorney at $7,500 - 1 - 1/2 years MDC experience

attorneys at $8,540 - 5 years and 3 years MDC experience

2

1 attorney at §7,500 - 1/2 year MDC experience

T attorney at 39,040 - 3 years MDC experience
attorney at $7,540 - 1/2 year MDC experiehce
attorney at $8,040 - 1/2 year MDC experience
attorney at $9,040 - 2 years HDC experience
attorney at $9,540 - 5 years MDC experience

1 attorney at $7,540 - 3/4 year MDC experiénce

1 attorney at $8,540 - 1 -'1/2 year MDC experience

1 attorney at 39,540 - 3 years MDC experience
attorneys at $7,540 - 1 year MDC experience
attorney at 58,540 - 2 years MDC experience
attorneys at $9,040 - average 5 years MDC exparience
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‘their trade.they move on to more lucrative pursuits. The branch
offices are fortunate in that staff atto?nevs have developed

into competent resourceful criminal lawyers. There is no

-, compensation For s?1]), ‘however? other than p"rSGna$ gatisfaction.

‘gFor example, one Salem defender, has practiced Taw for nine years

and 1% regafded"as am exemplary criminal trial attorney.. He joined
the MDC éh 1966, remained two years énq {eft to practice with

When "no fault" became law his p}actfce suffered;
therefore, he “ecent1y rejoined MDC. He is‘paid $8,500 per annum
and has no t1me for a pr1vate practice. Like the other attorneys

in the c1x branch of f1ces, he enjoys and is well skilled in criminal

) law, yet he is locked into his.MDC position, with no real

14ikelihood for advancement either in salary or resgonsibijity. He

"~ realizes that it is not physically possible for him to always

provide the calibre and extent of representation which his clients

should have. A probation officer in Essex County, with a college

diploma and one year of experience, receives a starrting salary
“of from $10,800 to $13,000 per year. District Attmrneys receive
higher salaries for Superior Court prosecution only and are able

to.maintain private law practices since Superior (ourt Criminal

Sessions are not held year round. = .-
Secretaria) staff are regarded as state employees

and receive appropriate fringe o benefits. S$alaries average $6,775

per annum, which is comparable to those offered in the Boston offwce
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~ Training
The chief defedders must carry proportionate shares
of the office caseloads and have little t1me to provide 1ntens1ve
superv1swon or tra1n1ng as1de from a bruef orientation to the

office. Those staff attorneys 1nterv1eWed unanlmous]y praised

the ]ega] ab111t1es of their respective office heads and s1ncere]y'

. felt that they had receijved as much insight and technique as time.
permitted; but realized the ]og1st1ca] difficulties in removing
two men from ‘:he m&instream of day-to-day representation in order

. to provide intensive training.: A partial solution to training
deficjencies has begn achieved in wokcé;féfjﬁhere the attorneys

and investigator hold regulaf monthly meetings where particular

problems are discussed, sometimes with cases and notes distributed..

Eyery lTawyer interviewed would welcome regular training seminars
sponsored by Boston headquarters and an opportunity to exchangé
ideas with other defenders around the state. Moreover, each -

felt out of touch with important changes in the criminé] law, since

no reference materials, statutes, cases, such as The Criminal

Law Fmparter‘or even recent advance'sheets vere available, except
atvtheiﬁﬁbwn expense.  Few exprzssed real interest in bringing
lftigation to reform or improving the outdated Hassachusefts
crimina1‘system, since a]most every working hour was spent in
court process1ng a great number of cases or in the office,

1DLGPV]QW]HQ client | o ,
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Investigation

New Bedtord, Pittsfield and ﬁorcester employ-

expErienced>combetent full-time investigétors.' In New
Bedford & former policeman who has excellent contact within "
the pollce department provides back- -up assistance to the

attorneys 1n add1t1on to regular f]e]d work in felony cases.'

- e g

. He also assumes the burden of 1nterv1ew1ng ‘a s1gn1f1cant

number of clients and witnesses. Pittsfield's investigator,
who possesses a masters degree in comnunity leadership,
interviews witnesses and defendants in Superior  Court,
non-incarcerative placements for MDC clients. The worcesfer

nvest1gator concentrates primarily on field vork and does
little 1nt°rv1e\1ng w1th clients. These 1nvest1gators must
yse their own equlpment and often purchase necessary items,
such as camera film, with their own funds.

Quality of Representation

Basedeupon‘extensive interviews it is 'the opinion

:€f7o?fthe evaluators that MDC branch offices are staffed with attorneys

of Hﬁgh,professiqna] ability, yet they are caused to handle such

. great volumes of cases that the services delivered are dangerously

close to falling below the constitutionally mandated level of
effcctive assistance of counsel."” This effectiVeness cannot be

measured according to the number of derendants whom the HMDC lawyers

: ik .1""_4:,;_,
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‘get back on ‘the street"; for freedom is often at the expenée
of constitutional rignts and*éontrary to what the fapts in ‘i

each case might indicata. The fiost important factor in this

coficlusion is théﬁqbargain-basement" character of the District

Court system itself, which encourages perfunctory hearings,

little or nb'preparation.by law enforcemerit, inconsistency in -
fact-finding and discourages appeal because of the relatively
Tight sentences imposed. An attorney who represents a great

number of defendants at the District Court level is not in.

' a position to tatk to the defendant personally or at length or

marshal the testimony of many defense witnesses, or investigate
facts thorouglily, and therefore he does not appeal many cases if
the defendants are satisfied with their sentences. Because

of the pressures created by the District Sourt workfoads and by
the fact that attorneys may also appear in Superior Court,
representatioq also suffers fraom a paucity of time for preparation.
As long as MDC is unable to hire more lawyers and at the same

time must p?oyide representation in the District Courts, qﬁa]ity‘
will continue to slide. For examb]e, records indicate that in ﬁhe
Salem office alone the caseload hds quadrupled since 1966 while
the nunber of’MDC,staff attorneys has remained constant. The
attorneys admit thaﬁ their efforts are spread so thinly that the

clients are not receiving the attention they deserve.

Ca o
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Since the MDC lawyers are constantly in court,

“MDC branch offices rarely offer important collateral services

“to their-clients. Sentencing alternatives are rarely

explored; contacts with drug abuse and alcoholism programs
- i

are 1imited and job and family counseling is non-existent,

excépt 5nsof§r as Court.-probation staff make it available.

Thué, there can be no effort to help the client deal with his

" total problem, nor to assist fiim in better dealing with the

disabilities imposed by his condition of poverty. Moreover,
ho branch oftvice has received suggestions from Boston
heqdquarters df"hawhtg‘deéi w{th these deficiencies.

It is in Superior Court that the MDC lawyers are
at least able to bring their experience to bear favorably for
their clients. They are the best criminal attérnEys around.
A1l MDC Branch offices appear to have excellent re]atidnships:
with their local district attorneys, which result in full

discovery and often beneficial plea-bargaining. Indeed, in this

R SUPEt

TR

represeniatioﬁ than fhe'private bar. The District Attorney knows

what he.can:expect, and often will reduce charges to obviate trial.

Ra1at10nships,with Judicial and Court Personne]

District and Supef%ov Court judges and probation officers
(Superior Court only) were uniform in their.praise of the MDC
attbrneys; The basis of such praise, however, differed among those

consulted. Some judges view defenders as functional parts of the
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while o ou srovesicte the piese s of forceful 1ndependent

«advocacy. ;Eyeryone,agﬁeed that the defenders were oVefﬁorked
'and underpaid and that their clients often did not rece1ve |
the personal attent1on whlcb one - expects from his lawyer.
Frobation personne] confvrmed the observat1on that MDC

‘ representat1on stops at the courtroom door, since dispositions
of those found guilty are largely Teft to the recomnendat1ons
of probat1on officers. It was commented that MDC attorneys

are systenat1zed very knowledgeab]e and at least as we]]

prepared as the District Attorneys.

Relationship with the Chief Counsel
The evaluators noted that while conuact between the branch

off1ces and Boston is ma1nta1ned per10d1ca11y, there is no

“real assistance flowing from headquarters to the district offices.
Most communications deal with statistical reporting or attorney

lemployment approval. In fact, +staff attorneys in the bra nch

offices indicate that the only time the chief counsel visits
thevdistricts is when new attorneys are hired,

Moreover several office chiefs believ> that the chief

;ounse] 15 completely ineffective in seeking legislative

~support and monetary.appropriations for the program and

Turther bé]ioves that.he ignores the needs of the branch
offices both at budget time and ‘throughout Lhe year.

A1 desired more positive serv1ces from Boston, 1nc]uding
regular reports on dEVG]OpJGntS’ N the criminal ]aw,'
assistance in providing structural training for new and

On-going education for staff attorneys:~back~0p suprort

by wa : Seatar ane A1 P ’ | | ‘
S Way of investigator and appellate assistance and moral “

support fop their offorts to alleviate the greatfdistrict’ g s | B

nach1nnry nwich’nnnule it to run smooth]y, DR St o P

TR pm e Rt I P TR
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for the vindication of the rights of the indigent accused.

" courtroom and to recognize important issues for appeal.
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CONCLUSIONS
The branch offices are staffed with -
competent 1aWyeﬁs‘who are frustrate&‘by their unmanageable caseloads,
low salaries, %6adequate office faci]ftfes and equipment, and a
District Court system which does not afford a fair and adequate forum
Each
office desperately requires important criminal law and evidence

works,'advance sheets and statutes. The attorneys need and

desire opportunities to expand and iméfove.their abi}itie; in the

. ‘They
would welcome back-up assistance from the Boston office, but §ince
Boston offers no benefits, they prefer to be left alone at this
time. Most importantly, they desire to funct%on as attorneys-rather

than as mere bomponents of the Massachusetts criminal system.

The right to counsel demands no less.

e e eh et e L e
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RECOMMIENDA TIONS

EACH MDC BRANCH OFFICE MUST BE ENLA:RGE‘)& TO PROVIDE
PRIVAGY FOR THE ATTORNEYS, SPACE FOR cLIENTs AWA]:.TING IN-
TERVIEWS AND LIBRARY ACCQMODATIONS.

. "ATVT'OR‘NI;:'{E MUST HAVE OFFICES OR SOME PRIVATE SPACE IN
WHICH TO PERFORM NEéESS,ARY L_E_GAL RESEARCH AND WRIT‘ING, TO
RECEIVE AND! MAKE PRIVATE TELEPHONE-CALLS AND INTERVIEW
CLIENTS. . |

IT IS INEXCUSABLE I'OR A LAW OF FICE OF ANY SIZE TO BE

FORCED TO OPERATE WITHOUT THE BASIC TCOLS OF THLE PROFESSION.

| THEREFORE, EACH OFFICE SHOULD HAVE A LIBRARY CONfAININg :
AT LEAST THE FOLLOWING:
MASSACHUSETTS ANNOTATED STATUTES
FULL SET OF MA SSACHUSETTS DECISIONS
WEST'S FEDERAL AND NORTHEASTERN REPORTERS

UNITED STATES SUPREME COURT REPORTS OR LAWYERS EDITION
(FULL SET) '

MASSACHUSETTS COURT RULES
THE CRIMINAL LAW REPORTER
ALI-ABA TRIAL MANUAL FOR IHE DEFENSE OF CRIMINAL CASES

SHEPHERD'S CITATIONS

A MASSA CI-IUSETTS REFERENCE DIGEST (CRIMINAL LAW VOLUMNES) |

BAILEY AND ROTHBLATT'S CRIMINAT, LAY FORMS
MOREOVER, THE LIBRARY SHOULD AFFORD SOME SPACE FOR QUIET

RESEARCII AND PERI-}A PS8 STAFF MEETINGS.

e

4

RN,
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L THERE S‘HOU{L,D BE AT LEAST ONE DICTATION UNIT FOR EACH = @
T “TWO ATTORNEYS, AND SOME TYPE OF DUPLICATING EQUIPMENT I “
° EACH BR’AN‘C‘H OFFICE. | | ‘
EACH BRANCH OFFICE SHOULD CLEARLY BE IDENTIFIED BY A
SIGN P LACED CONSPICUOUSLY, FOR THZ CONVENIENCE OF CLIENTS

o AND THE PUBLIC. -

EACH BRANCH OFFICE MUST EMPLOY ADDITIONAL QUALIFIED =

o ATTORNEYS TO PROVIDE REPRESENTATION IN THE INCREASING

'  NUMBER OF CASES. PRESENT LEVELS PERMIT AN ATTORNEY LITTLE
TIME TO DO MORE THAN "PROCESS" A GIVEN NUMBER OF CASES,

K THE NUMBER OF CLERICAL POSITIONS MUST BE INCREASED TO
HANDLE THE WORK LOAD GENERATED BY NEW ATTORNEYS AND
INVESTIGATORS, |

e |
| ATTORNEY POSITIONS SHOULD BE MADE FULL-TIME, WITH AP-
PROPRIATE FRINGE BENEFITS (E. G. INSURANCE, SICK LEAVE, VACA-

® TION WITH PAY) AT LEAST EQUIVALENT TO THOSE ACCORDED TO ATTOR-
NEYS.IN THE BOSTON OFFICE. |

- SALARIES MUST BE INCREASED COMMENSURATE-WITH, THE

* INDIVIDUAL ATTORNEY'S ACADEMIC QUALIFICATIONS, ABILITIES AND
EXPERIENCE AND SHOULD BE SUBSTANTIAL ENOUGH TO WARRANT
@ PLIMINATION OF THE NECESSITY FOR AN OUTSIDE LAW PRACTICE
| TO SUPPLEMENT A MEAGER DEFENDER SALARY., OUTSIDE LAW
'PRACTICE SHOULD BE ELIMINATED COMPLETELY,

RPN ES BN
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4 . : . : S ce . THE CHIEF‘ COU'\ISEL SHOULD TAKE I_MMEDIA'I‘E STEPS o o

| : . - , O THE BRANCII
. ALL BRANCH OFFICES IN COLLABORATION WITH THE BOSTON ___TO OFFER AT LEAST LHE FOLLOWING SERVICES ¥

N S SR - ; CHANGES IN THE LAYV,
OFFICE SHOULD DEVELOP DETAILED, LONG-RANGE TRAINING OB- ' OFF!\»LS ‘UP-TO-DATE REPORTS ON

®
° JECTIVES FOR LEGAL STAFF, TO BE IMPLEMENTED ON A REGULAR BI-ANNUAL TRAINING SEMINARS FOR LAWYIZRS AND INVESTIGAT ORS
BASIS. NEW .xTTé,R_NEYé SHOULD BE INTRODUCED TO THE CRIMINAL o PERINDIC SALARY REVIEWS.
o SYSTEM AT BOTH DISTRIGT AND SUPERIOR COURT LEVELS, UNDER ¢ - THE CHIEF COUNSEL "HOULD PAY PLGULAR VISITS 1O
.CLOSE éﬁPERVISION BY'A SENIOR :]?RIAL LAWYER, CONTINUING T = THE BKANCH OFFICES TO MEET wxqu THE STAFF, REV?EW
e ‘INS'IRUC'I’ION TO‘EXPAND I_{NOWLED(.J‘E OF DEVELOPMENTS IN e ADEQUA QY OF STAFF LEVELS, OFFICE A-Np LIBRARY SPACE,
‘ CRIMINAL LAW AND TO SHAI"\'F;EN TRIAL TECHNIQUES SHOULD BE : EQUIP\/{ENT AND TO EVALUATE GENERAL OFFICE PROCEDURES
COORDINATED THROUGH THE BOSTON OFFICE AND BE MADE AVAIL- AND PERFORMANCE.
® ABLE THROUGH PERIODIC TRAINING SEMINARS AND BULLETINS HIGH- ¢« 'THE GENERAL COUNSEL SHOULD ESTABLISH [MMEDIATE AND
| | LIGHTING IMPORTANT CHANGES IN CRIMINAL AND JUVENILE LAW. e ~ CONTINUOUS CONTACT WITH JUDGES PROBATIO\I STAFF AND
L EACH BRANCH OFfICE MUST EMPLOY A FULL-TIME QUALIFIED * . CORRECTIO\!AL PERSO'\I\H‘:‘L IN THE OUTLYING DISTRICTS TO
* J‘.N’\\/“E.STIGA’I;OR, IN ADDITION TO PRESENT STAFF LEVELS, IT IS INDICATE MDC WILLINGNESS TO HELP REDUCE CASE LOADS,
APPARENT THAT THE MDC HAS FILLED VACANCIES, WHICH CLEARLY __BROADEN THE SCOPE OF MDC RE PRESENL!}T@N AND TO
o DEMAND AN ADDITIONAL ATTORNEY, WITH AN INVESTIGATOR BECAUSE ® - RESOLVE SUCH DIFFICULT QUESTIONS AS ELIGIBILITY,
THE SALARY A LLOTMENTS ARE TOO LOW TO ATTRACT QUALIFIED
l LAWYER::S’. INVESTIGATIVE CAPACITIES SHOULD BE SUCH, THAT ‘A‘ o
Y. FULL RANGE OF SERVICES GAN BE OFFERED AT BOTH DISTRICT AND
SUPERIOR COURT LEVELS. |
‘.’ | " INVESTIGATORS SHOULD BE PROVIDED, WITHOUT EXPENSE TO '0
TI—IFx\-iSEL\'ES, WITII APPROPR IATE EQUIPMENT INCLUDING CAMERAS,
3 FILM AND TAPE RLCORDI"RS A\D SHOULD HAVE ACCESS TO PRIVATE ,
. OFFIGE smc:. FQUIPPED. WITH A TELEPHOME AND DICTATING EQUIP. *
MEN‘T; ‘ = .
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ROXBURY DEFENDERS, INC.

L
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The Roxbury Defender Project is 'the result of a grant

. PR o

application made early in 1971 to the Massachusetts Commlttee
on La.w Enforcement and Administration of Crlmlnal Justice for

an LEAA acﬁ;on grant, The objectives of the project were to:

(1) provide vigorous and effective servicé to the Roxbury community, -

a high crime atea; (2) provide representation without the necessity
of initially being appointed by the Court; and (3) to provide, on a
related social services,

referral basis, Its first year goals were

~to provide effective representation by lirniting caseloads, to have
substantial community participation and involvement, to be
accessible to the clients and to have liaison with and make use of

the other legal resources and organizations in the community,

The grant application required that the project board be
representative of the community it served including spemflcatlon of
certain groups -and organizations which raust be represented The
Boaxd selects the project director and the staff lawycrs and r‘e‘views
the sclection of other staff and also has the right to terminate them
(for cause), .The Board is composed ofj\vhitcs, blacks and §panish~
speaking representatives, all df whom are active in community
affairs and organizations., The director is a very community-minded
person and the Board fully approves of ~nd supports the goals,
priorities and objectives he has set for the project and also is ;
cooperating with him in secking additional funds and ﬁra.nte to expand
-its services: The Board mecets monthly and receives a written

report from the director.

»
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'SERVICE 'TO CLIENTS AND LEVEL OF PREPARATION

.
3

. “

"a. The Ro: bury Dcfcndcrs Inc, presently handles appeals
from the district and uper101 courts involving clients whom they

There has cpnly been minimal

. »

‘haye represented at the trial level.

O A

pa’rtlclpatmn in post-conviction remedies.
. .' ) . . ;"

i

b. The office has been involved in several juvenile court cases

‘and its limited in\}OIVem.‘cnt in juvenile court is due to lack of

appointment by the courts.

~ ¢. The Roxbury Defenders, Inc. had pending applications

K

for grants to provide juvenile court representation and post-con-

viction relief to inmates at Massachusetts ‘Correctional Institutionn.

District Court

d. Upon appointment, the Roxbury Defenders represent

indigents in the Roxbury and Dorchester District Courts, The caliber

“of the representation provided appeared to be very high and the

staff attorneys appeared competent, zealous and dedicated.

Since its inception, the Roxbury Defenders have handled trials,
probable cause hearings, juvenile cases and coroners inquests in

the Roxbury and Dorchester District Courts.

Superior Court

e, The Roxbury Defenders also upon appointment by the

court represent indigents accused of felonies in the superior court,

They also take appeals from the judgments of the district court judges,

i.e., trials de nove, and bail appcals including in one case, a bail ]

.

appcal to the Supreme Judici al Court,

Thc 1971 casc statistics 'upphed by thc Roxbury Defenders

Project iollov.s. Thesc statistics cover the period May 12, 1971

(the first day it bcgan accepling clients) lto December 31, 1971,
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guperior Court ) , ; Action

racial balance of its clientele) to try cases in the SLiperior Court,

" investigator who supervises twenty very highly motivated students

community the Roxbury Defenders serve.

MSocial Scrv:.ccc. DcP’trtmenL” and is manned by four sturicnis two

of whorh will IQCGLVQ’:?QIQLWN_,\ cgrees in q')cml Work in Juge 1972. o

e D R S L R R
T s
R . LA VA

Numbm' of cases for ~ »’lf\imiribﬁerﬂkaf Cases for .. Number of Cases
superior and district = district Court Trials Appealed from district

court activities ; e , . court

e

+ They are ;a:ctizy‘\g,ly involved in making commumity contacts with

Social Services agencies (i, e., welfare, drug clinics, alcghol

715 T ‘f - 245 - e ?13.? treatment centers, job placement center, Legal AidiSocie.tiAesvi
. | o | etc. ) to assist the clients. i S

There is a need for a full-time trained social worker in

e

Number of Cases for = Nﬁ_lﬁ'xber of Cases for Cases tP}eaded b ,
this department and one is being sought a: the present time.

supérior court -+ - superior court Trials district Court

231 ‘f‘ | - T 19  Clerical N _

]

. ; . . "The clerical staff consists of one part-time and five
Cases Pleaded Cases Pending ‘Cases with No Court ' ‘

full-time seczretaries.

bty PSS . -
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% {Probablée Cause Bind Overs)

f. It is anticipated that with the impending growth of the demand
for Roxbdry Defenders that they will need at least three more attorneys

(preferably two Blacks and one. Spanish-speaking to accomimodate the

Their ability to handle the present cascload is-aided by a full-time

who function as investigators. "L

If and when the applicants for fur,ds for juvenile court
represcpﬁatmn and post-conviction remedies are ardnted there. \wll
be a need Tor hiring six additional attorneys and other SuppOItIVG ,

per sonne] “hopefully quantztdhvely representing the rac1a] mix of the

Offender Rehabilitation

b.. The Offender R cl‘xabilitatio,nfprom'am is labeled the

\/-'
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ADMINISTRATIVE
- The office admmlstra\&lvely is-very well run and has
created a '"positive attitude! among staff attorneys and supportwe
personnel. The director and deputy dlrector are ably assisted
by an administrative assistant who is Jack of all trades and is a !
trouble- shooter for the office, plugging in any gaps which may-

arise on a day—’by—day basis, He is respons1ble to the director and

is responsive to the deputy director, who is likewise respons1ble o
W

to the dlrector in seeing to it that all office policies are

carned out as directed,

'wIhe executive secretary manages property, 1nterv1ews
apphcants for clerical jobs, and supervises work, compiles

The staff
assistant controls the docket and controls flow of paper and files,

statistics and prepares monthly and annual reports,

coordinates work of entire staff in terms of paper flow, and

prepares scheduling of trials, ‘ ’

i

. Lo
ke e {

T GG L3 Sl

PHYSIC.A L

The office is pres enf:ly situated at 2401 Washington Avenue,
Boston, Massachusetts, and occupies the entire floor of the Bartlett
Building, which 15 an office building adequate in appearance but

inadequate.in size, Presently two to three attorneys share

‘offices Wlth only the director and deputy d1rector having private

offices, This is hardly a desirable situation,

, This situation is bemg remedied however, as the office
has cbntracted for new quarters which' will have seventeen private,
paneled, carpeted;-air-conditioned offices with a library and a.m,ple
secretarial and storage on the second floor level, and two store ‘
fronts down below which will house the investigators, two secretaries
and the Social Services.Department. Thus, while acquiring a

store-front image' below, the upstairs will reflect the view that-

to win the confidence of the clientele, poverty lawyers need not and

should not be, or appear to be, "poverty stricken," There is

no present need fora District Office,

The library of the Roxbury Defenders, Inc, is composed of the -

‘ vSuprernc Court Reporter, Massachusetts Reports, Federal Supplements,

Massachusetts General Laws Annotated, Massachusetts Digest, and
Corpus Juris ‘Sécundum. While it is a &oo'd“':'xiari‘lzillrf library, it lacks
many texts dealing with special ploble,m arcas of concern to trial
lawyers, (i.e., defense of drug cases, juvenile court, presentation of
insanity defense, eye-witness identification, successful trial of

criminal cases (Rothblait), Reasonable Doubt (Cohen), ctec,
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= - ‘ S . > ~ has not been assigned cases by him, _The use of the power of B

o ' P B e -appointment in this fashion not only is vxolatwe of Rule. 3,10
The public relations program of the R'oxbt}ry Defenders‘, » . “but alse clcarly interferes with the mchgent cl1ent:s rights to
o A 1 , - . - ! WV . e R R L R Vo . : . )
@ “ Inc. is one of the most effective in the nation f‘or c{llg‘feinder ’ , ; R . zealous and effectwe advocacy. , I P ‘
programs. Each member of the staff is available for, and involved S ‘. S ~ S S i ‘ -

in makmrr presentations in the schools and before commumty groups. . S R S — o .

e

(the most active of which have representation on the. bOard)

‘.

Q‘ S the Dl’IECtOI‘ Wallace Sherwood and his Deputy, Roderick Ife‘land,',
R “+ have a weekly radio program on station W. 1. L.D., called ”Rap e L ' T o e :
Seventh. This program, on every Tuesday at 1: OO p.m., B | IR o D R :
deals with issues of prlmary .concern to the commumty whlch R. D C., o : |
e " serves and provides for the listeners to call in their questions : 4 - ‘ I S N, T
and concerns. Sherwood and Ireland p:rov'ide answers to the - - | o K
questions and possible avenues of approach to a ‘resolution of | , B
. their concerns. The program deals with issues and endea.vors to |
av01d dealing with personalities. The director on Saturday, - ‘ f . ; - .
Marxch 4, 1972 appeared ona TV program (Black orlented) on
Channel 4, The reports received frorn members of the Board a.nd
staff members whoviewed it were very favorable., The Board SR R o ‘ , - - o .
members, in parf;mular who represent pove'rty proﬂrams in 0~ SO | | . V

Roxbury, believe that the community is very enthusiastic about the

. attorneys and their work, The overall publlc relations program is
doing an outstanding job of creating an awareness of the cxxstence

of and availability of the attorneys to the community, . ‘ e . - - ' '

p

It must be noted, however, that their aggressive, representation
. ~has not met with approval everywhere, The most serious consequence

. L - of this to the offi.ceyhas been_th‘é failure of some of the judges to ' : : :

appqint the Roxbury attorneys. Notwithstanding the fact that the

defendants qualify for su’c‘hbrepresentation and the pfoject'is available

and \Vllhnf’ to provu}c it, One jud«cutook itasa pcr'so“nal aff‘ront '
~.\\])cn the project attonxcys appecaled & bail hearlnu all *hc way to the
‘Suprcm‘c Judicial Court, Subsequently, the pro;cct‘ was barred - Lo ” ' SRR o 7 .

from his courtroom for the balance of 2 month and since then, : T ’ IS T
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o .- has pot been assigned cases by him, The use of the power of T . : ; , : : S
appointment in this fashion not only is violative of Rule 3. 10 L S | | R ' QEXICE POLICIES L P
S but also clearly interferes with the 1nd1gent c:hents nghts to - | \4 | '
. : zealous and: effectlve advocacy., | a.” The Poject  has an office policy of hiring qualified people
R * and to the extent that it can havmg a racial mix which reflects the
racial comp051t10n of the community it serves (i.e., Blacks, Spam.,h-
speaking and whites). Thls probably contributes to broad based
° ' A o L ey ! ° community responsivensss to and acceptance of the program, w o
- b. The office's salaries are competltwe with those paid other atfor-
! b - neys involved in poverty law programs but fail to meet the standaids
of either the District Attorney s office or those paid by law firms,
L] ® -
| 1. Project Director (%18, 000-22,000)  $19,00)
: 2, Deputy Director (15,000-18, 000) 15, 000
® ® ,
3, Senior Staff Attormeys (10,000-18,000) (3) 13,000
. g 4, Staff Attornéys (10,000-18,000) (1) 12,000
L 3 ) | - (2) 11,000
|
‘ : %.¢ office policy is to give annual increments to secretaries
' and investigators and Socizl Workers and merit and/or annual increments
’ , . o L ' o | for attorneys,
c. The office ermploys and intends to continue to employ part-iime
students to function as investigators and in the Social Services Department.
(] . | : . « | : " ® ) But all attorneys are full-time and are not permitted private practice.
L , o
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staff attorneys who advise and counsel with regard to tact1cs and

" and the depui.y director who lead weekly d1scussmns at office meetings g
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STAFE TRAINING SUPERVISION BOARD STRUCTURE & RELATIONS ‘
— = . » o i | o -." : ‘ a. Board Functions . ' '

o

1. The District Court lawyers are superws ed by the senior

techmques 'and are always accessible for such purposes,

2, The Superior Court lawyers are supervised by the director
of new developments in the law, new 1nswhts on judges in the

Superior Court as well as the Dlstnct Caurts and trial techniques,

b. Supe rvisory

1. The offlcc s administrative assistant supervises the

clerical staff as well as the students, other than law students, who
are supervised by the director personally and the administrative
assistant has respon31b111ty for coordinating the functioning of the

various segments of the office and is rerponsible to the director,.

c. Fringe Benefits

1, ’l‘he attorneys receive two weeks vacation and twelve days

sick time., Their limited funds have not permitted the usual fringe

benefits of office contribution to hos pitalization and life insurance

programs,

L
F
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The Roxbury Defender, has an activist board of
directors each of whom is the representative of a proverty oriented

It has the responsibility of sctting

Inc.

program in the Roxbury community,
policy for the‘ organization and has the authority to approve the hiring

or flrmg of the director. They seem to take seriously their

E respon31b111’cy‘ ‘to assist the director in his efforts to raise funds to

implement the many programs which he has recommended and which they

have approved.

b. Policies

The Board set the pblicics‘for the office regarding hiring,
firing, and salaries of employees and the office's priorities and must
approve all actions of the director which are not purely admirfistrative.
The Board's actions have been in total support of the director and his

staff,
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The momt]\of the Roxbury Defenders is very lngh
) 3

1. -The public's dattitude toward the attorneys is very positive

a.nd th1s receptlvlty must boost the morale of the attorneys.

2. The a’ctnr eys do not seem to have any morale problems
stemming from any of the office's policies regarding them. They

seem to enjoy their work and the people with whom they work,

+

3. The attorneys would like more money but fully under-
stand the fiscal situation atthe time that each was employed, It sho&lr:l
be noted, however, they cannot be expected to continue indefinitely at
wages which are not commensurate with their abilities, Stepped up
efforts should be made to raise the necessary money for merit and/or

annual raises, .

b. Secretaries

The morale of the secretaries is high and they seem to share
the joy of the lawyers in office victories and also the enthusiasm of
the balance of the staff for the kind of work it is engaged in. The
secretaries do-not have any problems conforiﬁing to the office
policies éxi& seem appreciative of the fact that the attorneys

soc1al workers, inwvest matoré and students treat them professionally‘.

The secrctaries also undcrstand the fiscal 51tua’c10n and seem
content to walf. a reasonable period of time until more money is available,
Several stated that they fecel that the work that they are doing now

"makes them fcel more relevant, !

The execcutive director a'ppc,zg;rs to be cxccptionall\,? well
qualified for the job in terms of his legal ability, dcdicaﬁion,. integrity,
inventiveness, responﬁvcness and awareness, on all of which he rates %c:ry
hig]i],x,é.' He has prepared several grant applications whigch should
sobn be approved. His reclations with the Bar are good and he is
active in the Doston Dar Associalion, His relations with the community
he is serving are excellent, His r‘clation‘s’wi,trh judges of the

g
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District, Supcnor Court and'fSupreme .Iuciicial é‘ourtvappear to be
good However, it would appear that some members of the bench '
find /‘L difficult to accept the kind of aggressive, concerned, 1~ep.;:esenta:-
t1on z;.ffordcd indigents by the director and his staff,

. .

Py
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S SEIR R S R — LR TR i ° o NOTWICHSTANDING THE EXCELLENT RAPPORT
‘ o 'RECOMMENDATIONS e I A e BETWEEN THE BOARD AND THE PROJECT DIRECTOR,
R : : S | ' THE PROJECT DIRECTOR SHOULD HAVE THE AUTHORITY
“ E ROXBURY PROJ'ECT 'APPEARS o BT ACHIrVING - e TO EMPLOY AND TERMINATE ALL PROJECT PERSONNEL,
ey /’ ITS PROJECT GOALS AND OBJECTIVES AND SHOULD BE CON-" | | o
+ mvgED. L . , [T | ~ e
MDC SHOU D CAREFULLY STUDY THE ROXBURY - ‘ . | | -
PROJECT AND MAKL‘ USE OF ITS EXPERIENCES IN THE L | - | : -
"AREAS SUCH AS ATTORNEY CASELOADS, ATTEMPTS TO ' | '
. OBTAIN GRANT FUNDS, COMZPOSITION OF GOVERNING o
BOARD, USE OF SOCIAL SERVICES, CONCEPT OF THE .
NEIGHBORHOCD OFFICE AND COMMUNITY INVOLVEMENT,
CLOSE AND REGULAR LIAISON SHOULD BE ESTABLISHED
BETWEEN THE CHIEF COUNSEL OF MDC AND THE PROJECT "
EXECUTIVE DIRECTOR,
THE PRESENT QUALITY OF REPRESENTATION PROVIDED T
BY THE PROJECT SHOULD NOT BE PERMITTED TO DIMINISH . ®
AS CASELOADS INCREASE, CONSIDERATION SHOULD BE .
GIVEN TO PROVIDING AT LEAST THREE MORE ATTORNEYS
" TO PROVIDE REPRESENTATION IN THE SUPERIOR COURTS.
MDC SHOULD ACTIVELY SUPPORT THE PROJECT IN ITS
EFFORTS TO INSURE ITS APPOINTMENT IN THE DISTRICT AND
SUPERIOR COURTS FOR ALL QUALIFIED PERSONS IN THE
COMMURNITY THE PROJECT SERVES AND IF NECESSARY, & e
SHOULD BE PREPARED TO TAKE APPROPRIATE ACTION
INCLUDING THE INSTITUTION OF LITIGATION, 1F. THE REFUSALS
TO APPOINT THE PROJTECT CON rmm: ‘ .
. THE ADDITIONAL TEXTUAL AND OTHER LIBRARY MATE- con ol
RIALS SUGGESTED FOR THE MDC DISTRICT OFFICES SHOULD BE L .
ACQUIRI“D DY THE PROTI‘C’I‘ : : | .
0
. &
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conducted by the National Legal Aid and D‘eife_nd er Assqgiétibn,\

i

. CONCLUSION = . ~

This Report is a result of a full field evaluation .
| ', .

‘pursuant to a request by the Massachusetts Defender Conimittee,

- The evaluation team was drawn largely from neighboring defender

systems and included evaluators from Washington, D.C., Michigan,

DI .

- New Jersey, Illinois and Florida,

&

‘Following is a recapitulatioﬁ of all th: recommendations
whizh have abpeared at the close of each section in the body of
the report.

RECOMMENDA TIO\IS

L TH::, COMMITTEE SHOULD ASSESS THE EFFECTIVENESS

AND PERFQRMANCE OF THE CHIEF COUNSE‘L Ai\’D DETERMINE

WHETHER HE SHOULD BE REPLACED. THE RESPONSIBILITY

FOR EMPLOYMENT AND TERMINATION OF ALL OTHER STAFF
PERSONNEL, INCLUDING THE EXECUTIVE SECRETARY,

SHOULD BE THAT OF THE CHIEF COUNSEL,

2. -~ A R}ECRUITMENT PROGRAM TO ATT,RVA CT PROSPECTIVE
LAW SCHOOL GRADUATES SHOULD BE INSTITUTED. SUGH PLAN
SHOULD OFFER A COMMITMENT OF A POSITION TO THE STUDENTS

PRIOR 'IO THIIR GRADUA TION TO INSURE THAT COMPETITIO'\!

......

_FRO]\’ OTHERS IS MET. AN ACTIVE AITEMPT SHOULD BIL M’ADE

T’O RECRUI‘T MINORITY EMPLOYEES, PARTICULARLY ON THE

LEGAL STAFF, TO AT LEAST ACHIEVE A RATIO OF APPROXIMATELY

T
B . N I
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ANDDIS’I’RIBUTION OF AN OFFICE MANUAL, A FORMAL TRAIN-

WITHOUT THE I

THEIR REPRESE\ITATTH‘J IN TIIE COMMUNITY POPULA TION

‘3. TH’)I\OUGH AND EFFI:CTTVF TRAINING AND SUPER VISION

e

PROGRAMS FOR THE PR OF’ESSIONAL AND'CLERICAL STAFF

MUST'BE INSTITUTED, THESE INCLUDE THE PREPARATION

E

ING PR OGRAI\;I FOR NEW LAWYERS, ‘PREPARATION OF MATERIALS
AND INSTITUTION OF CONFI“RLNCES FOR LAWYERS RELATING

TO RLCE\I EGAL DEVELOPI»iENTS PAR ITCIPA’EIO\I WITH

S NIOR AT"'OR'\IEYS IN MAJOR AND JURY TRIALS, STRUCTURED

GUIDANCE OF THE YOUNGER ATTORNEYS BY SENIOR ATTORNE'YS,

: DEVELOPMENT OoF CUI.DELINi‘S FOR AND INSTRUCTIONS IN THE

USE OF PROBABLE CAUSE HEARINGS AND INSTI'TUTIQN OF A
PROCEDURE FOR REGULAR QUARTERLY STAFF EVALUATORS
BY THEIR SUPERVISORS. JUDGES, MEMBERS OF THE ERIVATE

BAR, LAW ENFOR C\ETMICNT PROFESSIONALS, INCLUDING CORL\, C-

TIONAL OFEICERS, PROSECUTORS AND OTHERS WITH CRIMINAL
JUSTICE TRAINING SHOULD BE INVITED TO PARTICIPATE IN
ANY FORMALIZED ATTORNEY TRAINING.

4. THE RATIO OF ATTORNEY SUPERVISORS SHOULD NOT BE
LESS THAN GNE § SUPERVISOR FOR EVERY EIGHT ATTORNEYS.

5.  TIIE SALAR 11S OF FHE STAFF LAWYERS MUST BE INCREASED
TO A LEVEL SUFFICIENT T::‘O px Y .»x'.pRox.-"ESSIONALkuv’L\’G WAGE

”“CL‘SSITV or TEIE LA "'H ER ED .C GI\ C: IN PRIVATE




P*?A CTICE; STAR TING SA LARIES I‘OR ATTORNEYS SHOULD

‘BE OI‘I"ERF‘D AT A LEVEL ROUGHLY CQMPETITIVE '\'»',I'J,,I,'I

THOSEOFFERED BY LAW FIRMS AND AT LEAST EQUIVALENT

'TO THOSE OFI‘ERED BY LEGAL SFRVIGE PROGRAMS AND THE

~DISTRICT A LTORNEY'S OFFICE

6. THE PRIVA'IE PRACTLCT‘ Ol" LAW BY ALL STAFF ATTOR-

NEYS SHOULD BE PROHIBITED,

7. . ~THE DISPARITY .BETWEEN. THE SALARIES PAID TO MDC.

"AND'R O-XBU_,RY LAWYE’RS MUST BE ELIMINATED AND THE"

STAFFS OF BOTH MUST AECT"IVI:. EQUIVA LENT SALARIES

BASDD UPON EQUIYALENT CO‘VIPETE\ICY ABILITY AND

EXPERIENCE.
8. PROVISION SHOULD BE MADE, PERHAPS BY RO'IATINO

ASSIG N’IS TO INSURE THAT THE XOU-\G}:_R ATTORNEYS
ABILITY ARE GIVEN T}:Ly OPPORTUNITY TO 'lRY‘-‘AND
PARTICIPATE IN THE TRIAL OF SU;PER:IOR COURT CAOESS‘(’ITH
SU.PERVISION PROVIDED BY THE SUPERVISORS A'ND,EX?ERIENCED
TRIAL ATTORNEYS,

9. RECOGNIZED ATTORNEY ADVANCEMEN T PA TTERNS

. BASED ON ABILITYCM.US’.'C BE 7 SIABLISHED AND ACCURf\ TE ‘\\D

FAIR PROCEDURIES }:‘OR E‘VALU\ L\‘C‘ THE ATTORNEYS! PER-

- FORMAN CI‘E A ND FOR INFORMING 'IHEM or 'l'HELR PROGR ESS

; .AND‘PRO ECTS "OI‘ -\D\ ANCEMENT MUST BE I\SIMU"’"D

| 30 " MORE POSIIIO\S AT SIG\IIFICANTLY INCRI,‘ASED SALARI:..&

MUST BE PROVIDED TO RETAIN EXPLRIL\ICED LAWYERS AND
ENCOURAGE THEIR PROTESSIONAL GRO\"TH SEPRE

T..L“ - “THE PRESLNT ME'IHOD OF KEEPING CASE AND CASELOAD

BTATISTICS SHOULD BE RE-EXAMINED. THE CHIEF COUNSEL

SHOULD OBTAIN INFOR‘VIATION FR OM AND FOR MS USED BY

O’lHLR DEFENDER OFFICES IN GATHERING AND KL‘LPING

STATISTICS AS BACKGROUND FOR THE ESTABLISHMENT OF
SUCH PROCEDURES. 'SUCH STATISTICS SHGULD BE COMPILED -

ON AT LEAST A MONTHLY BASIS AND 8HOULD BE KEPT CURRENT.

LIATSON-SHOULD -ALSO-BE HAD WITH THE VARIOUS COURT

CLERKS AND CHIEF JUSTICES AND ADMINISTRATORS TO SEE IF
BASES FOR UNIFORM COLLECTING AND REPORTING OF $TATISTICS

CAN BE ACCOMPLISHED AND ALSO TO I REPARE‘ FOR THE DAY

WHEN THE COURT STATISTICS WILL BE'FT'LLY COMPUTERIZED

SO THAT MDC CAN OBTAIN FOR ITS USE THE BENEFIT OF SUCH

COMPUTERIZATION. SUCH STATISTICS WILL ALSO BE USEFUL

~IN DLTERAH’\I\Q HCW MUCH CrF THE C‘RI;\:IINAL CASELOAD IS
‘},SORI\’E BY MDC IN THIE VARIOUS COURTS AND HOW MUCH BY

“OTHER COUNSEL.
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2.  THE EMZCU TIVE QECRETARY SHOULD NOT BE APPOINTL‘D

BY THE COMMI’I"I‘EE “HE SHOULD BE HIRED BY AND DIRECTLY

RESPONSIBLE TO THE CHL.II“ COUNSEL AND AN EFFCRT SHOULD k B E )

BE MADE TO AMB‘\?D srcwow 34D TO ACGOMPLISH THIS.
FFFORTS MUST BE MDE TO REGRUIT MlNQRITY SUPERVISORY
SECRETARIAL, AND CLERICAL PERSONNEL.
STEPS MUST BE TAKEN TO ENCOURAGE AND INSURE THE FREE
 DISGUSSION BY THE ADMINISTRATIVE PERSQNI\IEL OF THEIR WORK AND
THEIR VIEWS ON PERSONNEL MANAGEMENT, SALARY LEVELS, o

ADVANCEML\?T IN THE OFFICE FURTHFRMLORE E’\’COURACEI»IENT

MUST BE PROVIDED TO THEM FOR SUGG ESTIONS REGARDING ‘ ’ 3

IMPROVEMEN TS IN OFFICE PROCEDURES FILINC A\ID RECORD KEEPING.

.13, ADDITIO'\ILXL CLERICAL AND SECRFTARIAL STAFF I‘\ICL-UD]'\G
SUPERVISORY STAFF ARE NEEDED, THE RATIO OF ONE SECRET:’&R‘L R

TO EVERY TWO LAWYERS AXD ONE SECRETARY FOR EACH
ADMINISTRATOR 1S RECOMMENDED.

14. A MANUAL SHOULD BE PREPARED FOR ALL ADMINISTRATIVE  |®
PERSONNEL DETAILING OFFICE POLICIES REGARDING SUCH MATTERS

AS COMPENSATION, PAY RAISES, OFFICE HOURS, SICK AND VACATION

PAY. S : e .
15. | RESPONSIBILITY FOR SUPERVISION OF THE DAY TO DAY -

0
ACTIVITIES OF CLERICAL AND SECRETARIAL PERSONNEL MUST sk i
PROVIDED, FORMAL TRAINING OF NON-LEGAL PERSONNEL ALSO ®
MUST BE INSTITUTED AND REGULAR STAFF MEETINGS SCHEDULED, e
SUCH MEFETINGS SHOULD PERIODICALLY INC LUDE" THE LAWYERS AND .

LEGAL SUPERVISORY PERSONNEL WHOSE }:*"*“cp TS ARE SUPPQ}{TEI‘)

B‘x’ TIIL SI"CI\}u’l’\RL:\ L :\’\TD CLERICAL W ORI\., -
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' 16 * THI' OI‘I‘ICE MUST, IlAVII 'I‘HB BUDGETARY FLDXIBILITY
TO ESTA BLISH ADMINISTRATIVE CLERICAL AND SBCRET:th Ta
- POSITIONS WITH. SA LARILS APPROPRI_ATE TO THE SKILL REQUIQ.E"

AND, TIIE RESPOVSIBILITY ASSUMED SUCH POSITIOI\S MUST

© ALSO PROVIDE FOR MERIT RAISES AS WELL AS ANNUAL INCREML"\I'TS -

ki

e o2 P [

7. ADDI’I IONAL QUA LIF'IED INVI:STIGATORS MUST BE EMPLOYED
AND MUST B\CLUDE BLACK AND SPANISH SPEAKING P}:RSONN}ZL
ONE:INVES J.‘IGATOR SHOULD BE EMPLOYED FOR EACH ’IHREE
TRIAL ATTCR\IZYS THEIR SALARIES SHOULD BE COMPARAB“_,
TO THOSE PAID POLICE OFFICERS WITH DETECTIVE STATUS

WITH APPROPRIATE ANNUAL A\ID MERIT INCREASES,

¥

18 UPO\I THE L‘\{PLOYMT\T OF AN l‘\IVESTIGATIVE STAFF,

- ’AN ABLE AND GO\iPETr_;\T CHIEF I;\VI“STICAJOR MUST BE ‘

L\/IPLOYED WHO WILL DEE I‘\IE I\ITERV.LEWI“}G ‘%\ID T'\IVI:STICATI‘; x

RLSPO\Q‘Q‘IB;L‘TIES AND SET TRAINING GOALS FOR HIS STAFF.

AN INVESTIGATOR'S MANUAL SHCULD BE DEVELOPED AND

MADE AVAILABLE TO EACH MEMBER OF THE I\IVLSTLGA'IIVE
STAEF.

19 TH:E INVES'IIGAT,IVE S'IAFF MUST BE GIVEN A PLACE iO

WORK \‘.”ITH ACCESS TC THE fx'lTOI\\I“XS A\ID THE FILES AND

NT SUC:I AS TAP R.,CORD?Z"\S

PRO"ID}’D A PP?\O PRIATE EQULY

CA\{LTH\S DICTATl\C “"QUIP\LF\’T Ai\D THE NECESSARY CLE UCAL

ASSIS'L‘ANCE. |
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" 20, STUDENT INTERVIEWS MUST NOT BE USED AS A SUB-

STITUTE FOR THE CLIENT INTERVIEW BY THE STAFF LAWYER.

21.. THE OFFICE, WITH THE COOPERATION OF ALL OF THE

VARIOUS LAW SCHOOLS IN THE AREA, SHOULD ESTABLISH A

SUPERVISED AND COMPREHENSIVE CLINICAL LAW STUDENT

PROGRAM. SU\CH A PROGRAM SHOULD ATTEMPT TO INVOLVE

~ STUDENTS iN THE CRIMINAL PROCESS AT EVERY LEVEL FROM;-

ARREST THROUGH TRIAL AND APPEAL AND SHOULD ATTEMPT
TO PLACE STUDENTS IN EVERY MDC OFFICE,
22. AN OFFENDER-REHABILITATION PROGRAM SIMILAR TO

THAT WHICH WAS PREVIOUSLY FUNDED BY OEO BUT EXTEND-

ING 1TS SERVICES THROUGHOUT TI#IESTATE TO DISTRICT AND

SUPERIOR COURT CLIENTS IN ADDITION TO JUVENILES SHOULD
BE ESTABLISHED. THIS MIGHT BE DONE AT REbU'CED COST
BY COOPERATION WI'IH THE COURTS, THE pROSECUTORs,
THE PROBATION OFFICES AND THE SCHOOLS OF THE SOCLAL
SGIENCES, MEDICINE AND PSYCHIATRY LOCATED IN THE AREA
AND‘THE’LR STUDENTS. | |

23. EXCEPT FOR OBTAINING AND VERIFYING INFORMA TION

FOR FILE KEEPING A \D BAIL PURPCSES OR IN WORK IN AN

O FF ENDER-REHMABILITATICN. PROGRAM, UNDER GRADUATE OR

OTHER STUDENTS WHO ARE NOT LAW STUDENTS SHCULD NGT

~ BE USED FOR CLIENT 'INTERVH:\,VS.'

1

'SHOULD BE COMPLETELY RE-EXAMINED.
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24. THE OFFICE FILE AND RECORD KEEPING PRQ&:EDU@RES
Y.

25. PROCEDURES AND SAMPLES OF FORMS AND RECORDS

. UTILIZED BY-OTHER DEFENDER OFFICES SHOULD BE OBTAINED

Ai\ID A SIMPLE BUT COMPREHENSIVE AND ACCURATE REéORD
AND FILE SYSTEM SHOULD BE DESIGNED. sﬁcrx A SYSTEM
SHOULD:’ .

A) INSURE THAT EACH FILE CONTAINS A PROCEDURAL
HIST.ORY' OUTLINING EACH STAGE OF THE CRIMINAL PROCESS
THROUGH WHICH THE CASE HAS PASSED IN A FbRM WHICH CAN
BE RELATED TG A MASTER STATISTICAL CHART'MAINTA:’[NED
ON A ’MONTH’LY BASIS.

B) INSURE THAT EACH FILE IS HANDLED BY AS FEW

PERSONS AS IS NECESSARY, SECURES THE PRIVACY OF CLIENT

CO:I’\;-IMUNICA‘TIONS AND IS KEPT IN AN ASSIGNED PLACE ACCESSIBLE

TO THGSE WHO MUST HAVE IT.
C) INSURE THAT ALL PRE-TRIAL PREPARATION IS GON-

CLUDED AND A COMPLETE FILE IS AVAILABLE FOR TRIAL CR

DISPOSITION.

D) ELIMINATES ALL UNNECESSARY PAPER WORK.

INSURE :I'I'IAT INDEPENDENT OI‘ THE FILE SUFTFICIENT

ZET i g e

Ny,
i




INFORMA'I'IO\I 1S O’IIIER WISL‘ AVAILA BLE TO LOCA TE THE

YN b ea—r

CLII"‘\IT A‘\ID .ASCERTAIN THE PRESE'\IT STATUS OF hIS CASE,

. ,' . E)' INSURE THAT THE CLIENT‘S FILE CONTAINS DOCU-
MENTATION OF TFIE CLIENT'S EXCERSISE OR WAIVER OF SUCH

RIGHTS AS TRIAL DE \IOvO TRIAL BY JURY AND APPEAL I‘ROM

e ln

- SENTENCE oR VERDICT.

4 -

F) INSURES THAT ALL APPEALS ARE TIMELY PI:.RI‘ECTED

.....

AND T_HE FILE FORNVARDED ’I'O THE APPROPRLATE DIVISION FOR

'ACTION ON THE APPEAL,

26. THE PRACTICE OF NOTIFYING THE DISTRICT ATTORNEY'S -~
_OFFICE OF & CLIENT'S FAILURE TQ APPEAR FOR INTERVIEW
.SHOULD BE RE-EVA LUATED AND ALTERNA TIVE SOLUTIONS ..
TO THE PROBLEM EXPLORFD WITH THE COUI\ TS AND THE
DISTRICT ATTORNEYS. SUCH A PRACTICE CLEARLY ERODES

THE CONFIDENCE OF THE CLIENT IN HIS LA\V&ER AND SERIOUSLY

UNDERMINES THE ATTORNEY-CLIENT RELA TIONSHIP.

27, THE EXISTENCE AND LOCATION OF THE OFFICE SHOULD BRE

MADE MORE PROMINENT AND SPECIFIC IN THE BUILDING LOBBY BY

MEANS OF A PROMINENT SIGN.OR OTHER NOTICE. SUCH A SIGN

SHOULD ALSO BE PLA CED SOMEWHERE EASILY VISIBLE OUTSIDE

OF THE LOBBY OF THE BUILDING !

28. A SPA(‘E PLANNING AND OI‘FICE MANAGEMEN"", RECORD
AND FILE FLOW STUDY OR STUDIES SHOULD BE UNDERTAKEN. SUCH
MIGI—IT BE DONE AT MINIMINAL COST WITH THE ASSISTANCE AND
COOPERATION OF ONE OR MORE OF THE MANY UNIVERSITIES IN |

THE AREA AND THE ASSISTANCE OF APPROPRIATE PRIVATE AND

PUBLIC AGENCIES. SUCH STUDY SHOULD ALSO BE USED TO DETERMINE

IF THE PRESENT OFFICE FA CII_,ITIES CAN ECONOMICALLY BE MADE
PRO.EESSIONALLY SUITABLE. IF NOT, CONSIDERATION SHOULD BE
GIVEN TO LOCATING THE OFFICE IN MORE‘SUITABLE,QIIARTERS.

29, THE OFFICE RECEPTION AREA SHOULD BE REPAINTED

AND THE FU‘RNITURE REPLACED WITH PROFESSIONALLY APPEALING,
DURABLE PIECES, A BOOK, PAMPHLET OR SIMILAR HANDOUT IN
CONVERSATICNAL ENGLISH AND SPANISH SHCULD BE PREPARED AND

GIVEN TO EACH CLIENT. IT SHOULD CONTAIN INFORMATICN ABCUT

- THE OFFICE AND ITS TELEPHONE NUMBER, IT FURTHER SHCULD

ADVISE THEM IN SOME DETAIL OF THE NECESSITY AND PUR POSE

OF THE INTERVIEW AND WHAT WILL OCCUR AT THE INTERVIEW.



. o -, -
&Rty e
T e RN

R - B
‘ : : . B - e P RPN et ‘. -
e SN ML e e Ceed e . . - . . - iz . 'w

30. THE INTERIOR OF THE OFFICE SHOULD BE RED‘ONE,"

INCLUDING REPAINTING AND REPLACING MOST OF THE OFFICE

FURNITURE. . APPROPRIATE FA CILITIES MUST BE PROVIDED FOK
CLIENTS TO BE INTERVIEWED IN PRIVATE, EACH ATTORNEY
SHOULD HAVE ‘A DESK AND A TE.LEPHBONE IN AN UNCROWDED
LOCA TION WITH SOME ELEMENT OF PRIVAOY. STEPS 'SHOUI_;D
BE TAKEN TO.M‘INLMIZE THE PLA CING OF SECRETARIES AND
CLERICAL PERSONNEL IN THE HEAVILY TRAVELED CENTRAL

AREAS O THE CFFICE. THE MECHANICAL EQUIPMENT MUST BE

- UPGRADED. AT LEAST ONE DICTATING AND TRANSCRIBING

UNIT SHOULD BE AVAILABLE FOR*USI__«:,,,,,B'_:Y FACH SECRETARY AND -
THE ATTORNEYS SHE SERVES, IBM OR SIMILAR FIRMS SHOULD
BE CONTACTED TO ASSESS THE OFFICE NEEDS AS TO MODERN
TYPEWRITERS, INCLUDING MAGNETIC CARD TYPEWRITERS AND
SIMILAR ATTORNEY AND SECRETARIAL TIME AND LABGR SAVING
DEVICES.

3L ACTION MUST BE TAKEN TC OBTAIN AND MAINTAIN AN
ADEQUATE LIBRARY AND APPROPRIATE RESEARCH AND RESOUR CE
MATERIALS OF SUFFICIENT SIZE 'i*o ACCOMMODATE THE NUMBER
OF LAWYERS IN THE OFFICE,

32. CONSIDERATION SHOULD BI:’"’"&:WEN TO OBTAINING OFFICE

SPACE OR OTHER APPROPRIATE FACILITIES FFOR ATTOR\'E'lS

. NEAR THE VARIOUS COURT HOUSES LOCATED OUTSIDE OF

.’DOWNTOW\I BOSTON AND CON\*LNIE\'.L TO CO\A\XU\IITIES SEX \VED.‘,’

ViR ,J. Y
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33. MDC SHOULD BE ABLE TO AGCEPT CASES PRIOR TO ASSIGN-.

PR b

MENT BY THE COURT BASED ON AN INITIAL DETERMINATION OF "

FINANCIAL ELIGIBI LITY. 3

34. ASSIU.NVIE\ITS SHOULD BE ROTA'I‘ED SO THAT THE CAPABL}:

YOUNG ATTORNEYS OBTA]'N SUPERIOR COURT EXPERIENCE AND

| SOME APPELLATE EXPERIENCE. ATTORNEYS SHOULD ALSO BE

PERMITTED TO FOLLOW UP CASES BY HANDLING THE DE NOVO

TRIAL OR THE APPEAL,

35 "A SOCIAL SERVICES DEPARTMENT SHOULD BE ESTABLISHED,

THE DISTRICT COURT TRIAL DE NOVO SYSTEM AS IT PRESENTLY .

OPERATES SHOULD BE THOROUGHLY STUDIED WITH A VIEW TOWARD

" 1ITS ABOLITION OR AT LEAST, CHANGING SOME OF THE PRACTICES

"UNDER SUCH SYSTEM.,

36. AT LEAST IN PROBABLE CAUSE HEARINGS IN THE DISTRICT COURTS,
A’STENOGR‘APHIC RECORD SHOULD BE PROVIDET) THE MDC LAWYER
FOR USE IN THE SUPERICR COURT PROGEEDL\;GS.

‘37_ Iv‘TDC SHOULD ENCOURAGE ITS DISTRICT COURT LAWYERS TO MAKE
BROAD USE OF THE WRIT OF ERROR PROCEDURE TO OBTAIN REVIE\\;
OF DISTRICT COURT POLICIES AFFECTING THE RI‘GHTS OF ITS CLIENTS,
38. TIT]T‘ CASELOAD FOR SUPERIOR COURT DEFENDER ATTORNETYS
OUGI-!T'TO,‘}BAE‘REDUCED AND CAREFUL CONSTDERATION OUGHT TO BE
GIVEN TO CASE SCHEDULING éO AS TO.AVOID .UNDUE CONTL\’UAR."CES.

'39 THE USE OF THE "DOCK'" OUGHT TO BE ABOLISHED.

2z
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. 40 THE PRESENT
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ACTICE OF NOT APPEALING A SUPERIOR -

13

COURT CASE UNL THE DEFE\IDANT ADVISES MDC IN WRI’I‘ING

HE WISHES TO APP’EA L MUST CEASE.

? . 3

FILED O'\} BEHALF OF ALL SUCH CLIEN TS AFTER A TRIAL UNLLSS

APPEALS SHOULD BE

" THE DEFENDANT KNOWINGLY AND VOLUNTARILY WAIVES SUCH

RIGHT IN OPEN 'COURT OR IN WRITI,NG, WHICH WRITTEN WAIVER
MUST APPEAR IN THE CLIENT'S FILE. IT IS THE RESPONSIBIIITY
OF THE SUPERIOR COURT LAWYER TO CO\IFER WITH HIS CLIEDT
AND ASSIST HIM IN THE DETERMINATION OF WHETHER OR NOT

TO FILE AN APPEAL.

41, THE APPEALS DIVISION SHOULD IMMEDIATELY lNSTITUTE

* PROCEDURES TO INSURE THAT THE FILES IN ALL SUPERIOR CCURT

CASES TRIED ARE TIMELY REVIEWED TO msuraic AN APPEAL IS
INSTITUTED, OR IS WAIVED, -
42. THE sr»:;éc"rzou OF THE MDG GOMMITTEE RY THE SUPREME
JUDICIAL COURT SHOULD BE RECONSIDERED IN LIGHT OF ITS
POSSIBLE INHIBITING EFFECT ON MDC SUPREME JUDICIAL COURT
RIE PR ESENTA TION,

43. CONSIDERATION SHOULD BE GIVEN TO THE COMBINING OF

THE APPEALS AND POST-CONVICTION DIVISIONS INTO ONE UNIT

'~WITH A STAFY OF 12-15 LAWYERS AND SUPPORTING SECRI‘TARL\L

-CLL} ICAL ASSISTANCE., IN ADDITION TO APPEA LS AND POST-

ek i
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SCONVICTION PROFL‘EDINGQ, SUCH A UNIT SHO ULD HAVIZ BROAD

—— - 4 89 i v 00

PUNSIBILTTY I‘OR PU c§UINC} ISSUES Ol" SIGNIFICANCE TO 'I'HE

OF CE AND I'I‘S CLIENTS
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44 ASSIGNMENT TO SUCH A UNI'I‘ SHOULD BB FOR LONGER

— — - - v -
I .rv»—'-.. - -...q..’-

PFRIODS OT "‘"I\AE AND ATTORNEYS SO ASSIG\IED SHOULD DO

TRAINING .

SOME COURT WORK AS PAR'" OF THE

~ 4:: 'I'RIAL ATTORNF‘YS SHOULD BE ENCOURAGED WHT“N POSSIBLE

'I‘O HANDLE APPEALo AND SIMILAR POST CO\IVICTION MAT'I‘ERS

ON BEHALE OF 'I‘HFI.R LIEN’I'S R Ty L

- o~ - - - - o
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45 MDC SIIOULD WITHDRA’W IN'ANY APPEAL OR POST. C.ONVIC'I‘IO\I

PROCEEDI\IG \VHE"\I COMPETE\ICY OF COUNSEL OR ADEQUACY

e )

.A\J P

OF RI.PRESENTATIO’\I IS AN ISSUE IF.IT REPRESENTED THE -
.DEI* ENDANT IN THE PROCEEDINGS CO\’IPLAI’\IED OF,-

47. MDGC SHOUID PROVIDE REPRESENTA.L.LO\‘ O’\I APPEALS FROM
oo T 200 e e ’ . - . e - = . - P .- et s - .

’ _SENTENCES.UNLESS SUCH REPRESENTATION IS WAIVED.BY

THE DEFENDANT. ‘ o
Ag | REPRESENTA TION SHOULD BRE PROVIDED DEFENDANTS PRIO

) 1
£ DISTRICT COURT SETS BAIL;,l A BAIL PROJEC

: - THE COURTS"
SHOULD BE INSTITUTED WITH THE COOPERATION OF THE

DERGRADUA’IE AND LAW SCHOOLS IN THE

: ’ t ) i 7S
STUDE\TTS SHOULD BE USED TO CONDUCT BALIL INTER,VILV\

TION AS \VELL AS CONDUCT A JAIL CHECK TO

AREA,

D BY MDC AT THE

¢

ENSURE THAT THE DEFENDANT IS REPRESE‘\ITE

) TO
BAIL HF‘ARIN AND TO I\EOEI\’E REQUFSTS FOR PETITIONS

REDUCE BAIL.

o
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49; THL SUPER IOR COURT L.AWYER CONDUC’I‘ING A BAIL REDUCTIO\{1 RFppRC,

HEAR ING SHOULD HAVE THE PROBATION OFFICE FILE, THE DISTRTCT
COURT ATIORMEY'S FILE AND THE RESULTS OF THE BAIL PROJECT
VERIFICATION PRIOR TO THE REDUCTION HEARING, HE ALSO SHOULD

HAVE INTERVIEWED THE DEFENDANT PR IOR TO SUCH HEARING.’

50. THE OFFICE MUST ENGAGE'IN SELEGTIVE LITIGATION REGARDING
BAIL AND ACTIVELY PURSUE BAm REMEDIES ON BEHALF OF ITS

CLIENTS. ‘
51, IF POSSIBLE, THE DEFENDANT IN A PROBATION REVT:..

CATIO”N HEARING SHOULD BE REPRESENTED BY THE MDC
LAWYER WHO REPRESEN'J?*ED H‘m AT THE TIME HE RECEIVEDL
| PROBATION MDC SP(OULD ADVISE ALL OF THE JUDGES

~IT WILL NOT REPRESE\I'I‘ DEFE\IDANTS AT SUCH HEARINGS
WI‘I’HOUT SUFFICIENT NOTICE AND ARRANGEMENTS SHOULD
BE MADE SO THAT MDC RECEIVES A COPY OF THE LETTER
SENT TO THE CLIENT ADVISING HIM OF HIS COURT DATE,

52. ONE ATTORNEY SHOULD BE ASSIGNED TO HANDLE PRO-
BATION HEARINGS WHEN THE ORIGINAL MDC LAWYER IS
QTHERWISE OCCUPIED AND TO ESTABLISH A RELATIONSHIP

WITH VARIOUS PROBATION DEPARTMENTS AND SUPER VISORS

OVER PROCEDURES AND RECORDS

53, AT LEAST TWO MDG ATTORNEYS AND AN INVESTIGATOR

SHOULD BE ASSIGNED TO THE BCSTON JUVENILE COURT IN CRDER
TOINSURE PROPERLY INVESTIGATED AND PREPARED RI.EPR‘ESENTA‘TE,Sﬁ}.v
MOREOVER, THESE ‘II\EDIVAIDUALS SHOULD SETK PRE-HEARING
PLACEMENT ALTERNATIVES WHP’\I“VI‘R INDICATED IN DELINQUEN cy -

OR OTHER MATTERS,
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54, OTHER DISTRICT COURT ATTORNEYS HANDLING JUVI:\:er_ e en

MA 'I'T\ERS MUST BE PROVIDED THROUGH ORIENTATION TRAINING

DATE ON RECENT DEVELOPMENTS IN THE JUVENILE FIELD.

PARTICULAR ATTENTION SHOULD BE GIVEN TO THE INTRICACIES

OF DISPOSITION,

55, - INVESTIGATIVE BACK-UP ASSISTANCE SHOULD ALSO

BE AFFORDED IN JUVENILE CASES;

'IN HANDLING JUVENILE MATTERS, AND SHOULD BE KEPT UP TO

56, EVERY saTTEMPT SHOULD BE MADE TO INTERVIEW JUVENILE

CLIENTS IN A COMMUNITY SETTING OR IN AN ATTORNEY'S PRIVATE

OFFICE AS SOON AS POSSIBLE AFTER COURT REFERRAL,

57.  WHERE PRETRIAL MOTIONS ARE INDICATED BY A

INVESTIGATION THEY SHOULD BE TIMELY PREPARED AND FILED

PRIOR TO T{E DAY SET FOR HEARING. THE CHIEF DEFENDER

SHOULD DISCUSS SUCH MA TTERS‘WITH THE PRESIDING JUDGE

WITH A VIEW TO A MUTUALLY AGREEABLE PROCEDURE FOR

. DECIDING SUCH LEGAL QUESTIONS IN A SWIFT, ORDERLY MANNER.

58. STHENUOUS EFFORTS SHOULE BE MADE TO ENSURE THAT

PROCEEDINGS WHICH CAN RESULT IN A WAIVER OF JUVENILE

- JURISDICTION CONFORM TO THE REQUIREMENTS OF DUE PROCESS

OF LAW, INCLUDING N OTICE OF THE STATE'S INTENTION TO SEEK

A WAIVER,

4y
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59,  THE MDGC SHOULD I‘STABLISII A CLOSE WORKNG

,\\\/

‘RELATION SHIP. WITH THE MASSACHUSETTS DEPARTMENT OF YC Jlus

uERVICEo I\J ORDER TO PAR TICIPATE I\I THE DEVELOP;\&EN'I’ oF

1
NON- I’\ICARCERATIVE ALTftxi\A’I’IVES FOR JUVENILES MOREOVER

THERE SHOULD BE EFFOR'I‘S '.[O SECURL‘ VOLUNTEL‘R ASSISTANTS

FOR COUNSLLING IN A COMMU\II'I’Y SETTI\IG AT THE EAR LIEST

- POSSIBLIZ S'I'AGJ:, OF JUVENILE PROCIJEDI\IGS THE DEPARTMENT

HAS SUCCESSFULLY UTILIZED NON-PROF“ESSIONAL, COLLEGE
STUDENT VOLUNTEERS IN ITS COMMUNIT" ADVOCATI:‘S PROGRAM.
A60. STRLNUOUS EFFORTS SHOULD BE MADE TO ENCOURAGE

. COURT PARTICIPATION IN DEVELQPING THESE ALTERNAT_IYES |
AND IN NARROWING THE CLASS OF JUVENILES WHO WILL

ULTIMATELY BE COMMITTED TO CLOSED INSTITUTIONS.

1. THE COMMITTEE SHOU:LD,NOT INVOLVE ITSELF IN THE DAY TO

DAY OPERATIONS OF THE OFFICE IN CLUDING EMPLOYMENT AND TER-

MINATION OF PERSONNEL, IF IT DOES NOT HAVE CONFIDENCE IN

THE CHIEF COUNSEL TO AD‘VH'\IISTER THE OFFICE, HE SHOULD BE

‘REPLAC(ED RATHER THAN HAVE THE BOARD ASSUME HIS FUNCTIONS,

g2, THE COMMITTEE SHOULD REQUIRE THE CHIEF CO’UNSE‘L TG

SUBMIT QUARTERLY REPORTS TO IT CONCERNING THE ’WORK OF MDC. ;

TIIE REPORT \IEED \IOT BE E\TE'\ISIVE BUT SHOULD INCLUDE INFOR-

: .MA TION ON ATTORNEY CASE LOADS A SU\/IMARY OF THE \’A TURE AND

SCOPL OF THE SE‘E‘\VICES BEh\G PROVIDFD \iEASURED AGAINST THE

,IDENTIFIA,B‘LE "NEED.S.‘ SUCH REPORT SHOULD ALSO INCLUDE A DIS-

CUSSION OF PROBLEMS \‘L"HIC’H THE OFFICE FACES AND THE CHIEF

COUNSEL'S PROPOSALS FOR SOLUTIONS TO THEM. CONSIDERATION

LA ke L e

| |
i | 63, TO ENSURE ATTEN

WORK BY I’lS ‘\ATMBERb THE

% . DANCE AT

VAR 10

1O DEAL WITH SP

‘ . .

P

P Rt

*

. ATTENDANCE RULVS WITH THE SA\ICTION OF RE

¢ ¢

'CO‘\A'MITTEE \IFMBER SHOULD BE PROVIDED \‘,VITH C
ABA STANDARDS RZE LATI\G TO DEFENSE SF

RELATING TO THE DEFENSE FUNCTION
BY THE CHIEF COUNSEL OF THE OFFICE'S SU

- -

3 BY NLADA AND OTHFRS copms SHOULD

T rEE MIZ‘MBERS

| ”6'5 i cov\m'r"}: SHOULD CO\ISID}:R FOR

MDC CO\iM

MI'l TE]: IN CLUDIL\’G C OMI\&U\I

CO\d\AITTEI"S

s 'rm: FAGT THAT THE C

,BY THE SUP}\L VE JUDICIAL COUR

RLGULAR Y L\PPEARS

MINFS 1’15 I‘\‘DL‘ E’\IDENCE

SHOULD B 'lAL(I.‘\I TO AMEND THE M

' (a) I‘NSURT lHA’I THE SUPI\LMI‘_‘

US STA\EDARDS AS ADDITIONAL STANDA

}Z‘CIr IC PROBLEMS SUCH AS BU

UNITY RJ;_LA TIO\’S A\ID SIIthAR AREAS

A {OMMITTEE MEMBERS ARE CHOSEN S

e F"; - SHOULD ALSO BE GIVEN 1O CIRCULATING SUCH RI'.‘PORTS AS BROADLY
ifz 3 7 s POS‘SIBLF IN THE LEGAL CO\/IMU\IITY AND THE COMMUNITY IN -7 .=
i : ’ - ’
e GENERAL Il ORDER TO GAIN PUBLIC SUPPQR T FOR THE OFFICE

| AND I‘O ADVISE THE PULLIC OL ITS WORK A‘\JD PROBLE\‘S

E COMMIT .['EE SHOULD ADOPT MEETI\IG

7

A SPECYFL’ED NUMBER OF COMMITT’EE MEETINGS. EACH

OPIES OF THE
RVICES 4ND STANDARDS

TOGE'THER WITh A\I A‘SSESS\‘I NT
CC.’CSS IN MEETING THE

RDS ARE DIZVELO PED

ALSO BE SUPPLIED COMMIT -

."T‘,&--.“~- . S e -

MING SUB-COMMITTEES
DGET AND FUNDING,
CO.NSIDERATION

-ML\/IBERS O}* THE COM-

ITY R};PRTSEN’J.ATI\’ES ON SUCH sUB-

OLELY

T BEFORE WHOM THE OFFICE

' SERIOUSLY UNDER-

ACCORDINGLY, WE BELIEVE STEPS

DC ,E.NAB'.LING STATUTE yTo |

JUDICLAL COURT APPOPVIS LESS

MOVAL FOR NON-ATTEN- -

T

g

DAN C}“ AT A\D Pi\R'I,'I(’IPATIO\I N THE COMMITTEE'S
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THAN A MAJORITY OF THE c'oMMr‘TT'EE (b ) REQUIRE AT LL‘AST ONI:-" S

" IHIRD OF THE COMMITTEE MI"\/IBERS TO BE REPRESIZNTATIVE OF o S '-'(b) ‘-VCOL'h;I.SEzL SHOULD NOT BE DENIED TO ANY PERSON MERELYTI.*
GROUPS WHOSE MEMBERS ARE SERVED BY THE OFFICE; (c) REQUIR,,. | - ' BECAUSE HIS FRIENDS OR R:ELA TIVES HAVE RESOURCES ADEQUATE
A MAJORITY OF THE COM Ml’l TEE MEMBERS TO BE PRA CTIC£VG B ,.’ . TO RETAIN COUNSEL OR-BECAUSE HE HAS ?QSTED OR IS CAPABLE
ATTORNEYS, (d) TO ,ENSURE,‘ AS FAR AS POSSIBLE, THAT THE OFFICE R . [OF POSTING BQ.N']?.:: I : '

BE INSUI..ATED  AGAINST POLITICAL PRESSURES AND I\IFLUE\ICLS . S (@ ON?E TEST TO BE APPLIED IS THAT OF WHETHER OR NOT N
1‘66.".. Tm: COMMITTI‘E SIIOULD REQUIRI:‘ THE CHIEF COUNSEL TO - B s '.A COMPETENT PRIVA’T‘E‘ ATTORNEY WOULD BE INTERESTED IN
-SUBﬁMI.T AN ANNUAL REPORT CON CERNING THE OFFICE. SUCH ' : | : REPRESENTINC: “THE DEFENDANT IN HIS PRESENT ECONOMIC
REPORT SHOULD THEN BE PUBLISHED AND 3ROADLY PUBLICLY | - e . CIRCUMSTANCE‘S. |
DIST;I‘BI'J'TLD ‘..‘ (d). SINCE FEW ATTORNEYS WILL ACCEPT A CRIMINAL CASE ON

A g; ' Q'I-‘-I:IT.'JIIOMMITTEE MUST TAKE A\I ACTIVE ROLE IN PUBLICIZING Py ;A CREDIT BASIS, AND WILL REQUIRE A SUBSTANTIAL CASH AD-

THE }“INANCLAL NEEDS OF THE OFFICE AND LN GAINING SUPPORT - - '- VANCE, THE FACT THAT AN ACCUSED ON BAIL HAS BEEN ABLE
JFROM LEGISLATORS, THE LEGAL COM\/IUNI""Y 4ND THE COMMUNITY '“ e TO CONTINUE EMPLOYMENT FOLLOWING HIS.ARREST IS NOT
fA»T _LAR'GE FOR THE NECESSARY FUNDING TO MEET SUCH NEEDS, T e . TOBE CONSIDERED DETERMINATIVE OF HIS ABILIT‘& TO EMPLOY
Gé. MDC HAS AN OBLIGATION TO MONITOR THE APPOINTMENT OF | . COMPETENT PRIVATE COUNSEL.

COUNSEL TO ENSURE THAT COUNSEL IS BEING PROVIDED FOR THOSE | o (e} THE ADI;:ilN'ISTRA TION OF THE METHOD OR PROCEDURE
WHO ARE FI\IA\TCIALLY UNABLE TO RETARN PRIVATE COUNSEL. | o WHEREBY IT IS DETERMINED WHETHER OR NOT A DEFENDANT

C69. COUNSIEEL SHOULD BE PROVIDED TO ANY PERSON FINANCIALLY | | IS ENTITLED TO HAVE A COUNSEL PROVIDED MAY NOT, BY ANY
" UNABLE TO OBTAIN ADEQUATE REPRESENTATION ﬂﬁ’gHOUT SUBSTAN- e NECESSARY MEANS, DETER 'EI'].."HEB THE SAID DEFENDANT, CR
TIAL HARDSHIP TO I-VIII\/‘fSELF OR HIS FAMILY, THE CRITERLA AND | " OTHER DEFENDANTS WHO MAY REASONABLY BE EXPECTED TO
| QUALIFICATIONS TO BE Usi?D IN APPLYNG SUCI—I STANDARD ARE; I  . | | HAVI:: KNOWLEDGE THEREOF, FROM EXERCISING ANY CONSTI- |
fa) THIS STANDARD IS A FLEXIBLE O\’F, AND CONTEMPLATES . | TUTIONAL RIGHTS. SPECIFICALLY, SUCH RIGHTS SHALL NOT BE
SUCH FA CTORS AS AMOU\IT OF INCOME, BANK ACC(‘)U\TT FROVRT e ~ DETERRED BY ANY MEANS INCLUDING BUT NOT LIMITED TO
| OWI\LRSHI}? OF A HOME, CAR OR OTHER DROPERTY TWGIBL: o '~  ~ THE FOLLOW.;NG; | | |
OR INTANGIBL-E, NUMBER OF DEPENDANTS, AND THE COST OF ,.
o SUETE}\'A‘L\?CE FOR DEFENDANT .{\SD IS DE PENDANTS, | o




o s SUPRE‘ME COURT SLIP OPI‘\IIO\I (June 12,

S ~ELIGIBILITY STANDARDS AS MAY CAUSE A DI:I‘I?NDA‘\I'I‘ TO

T PR EOURTS PP SmRVsG e

TR TR T PRSI ETR \‘ :,vah Hlraee ety o

R P e

BY SUCH STRINGI.‘NCY or APPLICATION OI" FINANCIAT

WAIVIZ‘ REPRESENTA TION BY COUNSEL RATHER THAN INCUR

!

TIE LXPL ;\SE OF PRIVA TE COU\ISEL i

‘(ii) BY UNNECE'SS’ARILY COI\"DITIO\IING THE EXERCISJ’.;Z‘ or
3

THE RICH’I’ TO COUNSEL BY A DEFLNDANT ON THE WAIVER ,

OF SOME OTHER CONSTITUTIONALLY BASED RIGHT

‘ (f) IN ALL INSTA\ICL‘S THE DEFENDANT’S OWN ASSESSMENT OF a

- HIS FINANCIAL ABILITY OR INABILITY TO OBTAIN ADEQUATE
REPRESENTATION WITHOUT SUBSTANT AL HARDSHIP TO HIM-

-SELF OR HIS FAMILY SHALL BE GIVEN CREAT WEIGHT.

70. | THE EVALU.‘ATOI?S DO NOT FAVOR THE‘ USE OF A STATED
AMOUNT OF INCOME, ‘REGARDL‘ESS OF WHETHE‘R'SUCH AMOUNT IS
SET IN TERMS OF AN AMOUNT BE‘LOW WHICH COUNSEL MUST BE
_‘APP(.)IN TED, OR OTHERWISE,BECAUSE EXPERIENCE HAS DEMON-
STRA TED THAT WHEN SUCH AN AMOUNT ’IS SET, APPOIN T‘I%ENT 1S
- FREQUENTLY DENIED THOSE WHOSE IL;IC.OM'ES ARE ABQVE THE
FIGURE, REGARDLﬁ?SS OF THEIR ABILITY TO EMPLOY PRIVATE

COUNSLL
71; IT IS THE CO’\STITUTIO\A LLY MANDA IFD OBLIGATION OF THE

COMMONV”EAL'IH TO PROVIDE ADEQUATE AND EFFECTIVE REPRESEN - EEE
‘TA’TIO‘\T TO TI*’OSl:. OF ITS CITIZENS CHARGED WITH A CRI\AE WHO
QARE FINANCIALLY UNABLE TO EMPLOY ‘COUNSEL. (GIDEON V

WAINWR IGHT

e e i e

372 U.S. 335 (1963) and ARGERSINGER V. 'HAMDIN.

120 MDC CA\"\IOT CO'\'TI\IUL THI T\IAD}:.QUATL I\EPRESE\‘TATION

‘:THI" PRI"SLNT CAST‘LOADQ FORCE 1I‘ I'O PROVlDL I\X VIR UALLY ALL ) ‘ =y

"]44.5, .

-

73~. II\.{MEDIJ%TE FUNDING \-iUST BE PROVIDFD TO .’;II\-IPLOY SUFFICIE‘NT
LEGAL STAFF TO (a) REDUCE THE BOSTON SUPERIOR COURT TRIAL
A'IiTORNEYS‘ CA'SELOADS TO A MAXIMUM OF 150

CASESyPER YEAR AND THE DISTRICT COURT TRIAL ATTORNEYS'

¥

CASELOADS TO A ‘MAXII\;IUM OF 350 CASES PER YEA.R, (by REDUCE THE
CASELOADS FOR THﬁ‘ TRIAL ATIORNEYS IN MDC.OFFICES OUTSIDE |
BOSTON ON THE SAME BASIS COZ‘MPUTED ON THE PERCENTAGE OF
DISTRIUT AND SUPERIOR COURT CASES THEY HANDLE, (c¢) PROVIDE
FOR THE ADDITIdNAL SUPERVISORY LEGAL AND ADMINISTRATIVE
PERSONNEL, APPELILA TEisTAFF,‘INVESTIGATORS, CLERICAL, STENO-

GRAPHIC AND OTHER PERSONNEL (BASED ON STANDARDS REFERRED

TO ELS}Z“.\’HE‘RE IN THE EVALUATION) AT THE LEVEL NECESSARY TO

PROVIDE‘ THE SUPPORTI\’G SERVICES RE QUIRED BY SUCH INCREASED

‘LEGA I._, STA FF.

IF SUCH FUNDING CANNOT BE PROVIDED ON AN IMMEDIATE

- EMERGENCY BASIS I\IDC TMUST M \IT'"DIATELY REDUCE 1ITS CASELOAD
TO THL PREVIOUSLY DESCRIBED LIMITS EITHER BY A CO- ORDINATED

PLAN Ol" WITHDRAWAL FROM SO\i"' COURTS OR SOME OTHER \/H:THOD
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7

IS THE WORK DONE BY THE ROXBURY DIRIZ‘CTOR AND STAFF

T S i e e e

75. THE CHIEF COUN'SE‘I';VSHOFULD ESTABLISH REGULAR CONTACT
WITH THE JUDICIARY, IN&LUDING THE SUPREME JUDICIAL couéfr

IN ORDER TO 1\* SURE THAT MUTUAL PROBLENS SUCIH AS CASELOADS)
CASE SCHEDULING INDIGENCY STA’\lDARDS .COURT RULES AND
SIMILAR MA‘I’TERS ARE RESOLVED. )
76. THI‘: ‘CHIEF COU\ISEL SHOULD AFFIRMATIVELY SEEK OPPOR.-
TUNITIES TO REACH THE COMMUNITY AND EDUCATE IT ABOUT
MDC'S GOALS AND NEEDS. THIS SHOTLD INCLUDE SPEAKING |
AND HAVING STATF MEMBERS SPEAK AT COMMUNITY AFFAIRS AND

BEFORE COMMUNITY AND SCHOOL GROUPS. AN EXAMPLE OF THIS

¥

) '77_. THE CHIEF COUNSEL SHOULD BE ACT IVE IN THE VARIOUS BAR

ASSOCIATIONS, PARTICULARLY ON THE CONEMITTEES WHICH TOUCH

IN ANY WAY THE O PERATION OF HIS OFFICE OR TEHE CRIMINAL

JUSTICE SYSTEM.

78. THEIR aSSISTANCE AND COOPERATION SHOULD BE SCUGHT IN

- DEVEILOPING PLANS NOT ONLY IN MEETING MDC'S NEEDS BUT IN IM-

PROVING THE CRIMINAL JUSTICE SYSTEM. EFFORTS SHOULD BE.-\EAUIC
TOvCOOPERA TE IN JOINT PROGRAMS SUCH AS DISCUSSION MEETINGS,
SEMINARS, CONTINUING LEGAL, EDUCATION PROJECTS AND SDMILAR
PRO'CRA;\(S. | |

79. .’X‘}-'I.I'Z BAR ASSOCIA 'rlo;\:.s: SHOULD STRONGLY SUPFORT MDU'S

NEE‘DS TOR ADEQU. \']L‘ FINANCING.

80. IHL CHIL" COUASLL S IOULI) TST.\BLISH AND MAINTAIN CO\J ACYT

SRHPORNE (RS
P

5

E Mf‘wrm 11 SEGMENTS OF THE LEGAL COMMUNITY " "d=ier

'g82. EACH MDC BRANCH OFTFICE MUS

T'PRIVACY FTOR THE ATTOR‘\IEY

‘ IATE FPHONE CALLS A
RECEIVE AND MAKE PRIVATE TEL}:PHONI«? L8

PARTICULARLY LEGAL SLRVICES OTFICES AND SIMILAR
OI’TLCL‘S WHO SERVE THE POOR, ALL ATTEMPTS SHOULD

BE MADE TO IvIUTUA LLY COOPERATE: AND SUPPORT EACH

OTHER IN I'MPROVING JUSTICE FOR THE POOR‘

81 LAW FIRMS SHOULD BE ENCOURAGED TO CONTRIBUTE

THE SERVICES OF YOUNG ASSOCIATES TO MDC
T BE ENLARGED TO PROVIDE

S, SPACF FOR CLIENTS AWAITING IN-

TERVIEWS AND LIBRARY ACCO‘VLODATIONS

IN
83. ATTORNEYS MUST HAVE OFFICES OR SOME PRIVATE SPACE

TO
WHICH TO PERFORM NECESSARY LEC:AL RESEARCH AND WRITING,

ND INTERVIEW

CLIENTS.

84 IT IS INEXCUSABLE FOR A LAW OFFICE OF A"JY S1ZE TO BE

FESSIO\
FORCED TO OPERATE WITHOUT THE BASIC TOOLS OF THE PRO

. ¢ { NIN
THEREFORE, EACH OFFICE SHOULD HAVE A LIBRARY ’CONTAI\ NG

AT LEAST THE FOLLOWING:
MASSA CHUSETTS ANNOTATED STATUTES
FULL SET OF MASSACHUSETTS DECISIONS
AL AND NORTHEASTERN REPORTERS-

WEST'S FEDER

§ IO\
UNITED STATES SUPRY‘\{L COURT RLPORTS OR LAWYERS EDIT

(FULL SE °TY

;MASSACHUthTS coum RULES
THE CRIMINAL LAW REPORTER|

ALI-ABA TRIAL }\.iAN

UAL FOR THE DFFE’«\’SL oF CR‘IMINAL CASES .

» A
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SHEIPHERD'S CITATIONS

havr i

!

A MASSACI-IUSETTS' REFERENCE DIGEST (CRIMINAL LAW VOLUMES) .

BAILEY AND ROTHBLATT'S CRIMINAL:LAW FORMS

‘MOREOVER, THE LIBRARY SHOULD AFFORD SOME SPACE FOR QUIET

&

. RESEARCH AND PERHAPS STAFF MEETINGS, . S .

85. THERE SHOULD BE AT LEAST ONE DICTATION UNIT FOR EACH

AL

TWO ATTORNEYS, AND SOME TYPE OF DUFLICATING EQUIPMENT IN

EACH BRANCH OFFICE. . P S T

86..-» EACH BRANCH OFFICE SHOULD CLEARLY BE IDENTIFIED BY A

S‘I_(.B‘N- PLACED CONSPICUOUSLY FOR THE CONVENIENCE OF CLIENTS

' ~'AND’ THE L?ng‘;I_c, N S T

- - ta - - . .- . e e a

7. ‘EACH BRANCH OFFICE MUST EMPLOY ADDITIONAL QUALIFIED

v .

"ATTORNEYS TO PROVIDE REPRESENTATION IN THE INCREASING

NUMBER OF CASES. PRESENT LEVELS PERMIT AN ATTORNEY LITTLE

TIME TO DO MORE THAN "PROCESS' A GIVEN NUMBER OF CASES,

88, THE NUMBER OF CLERICAL POSITIONS MUST BE INCREASED TO

HANDLE THE WORK LOAD GENERATED BY NEW. ATTORNEYS AND

 INVESTIGATORS.

89. f_\’J;'l’QRNEY POSITIONS SHOULD BE MADE FULL-TIME, WITH AP-

PROPRIA TE FRINGE BENEFITS (E. G. INSURANCE, SICK LEAVE, VACA-

TION WITH PAY) AT LEAST EQUIVALENT TO THOSE ACCORDED TO ATTOR-

NEYS IN THE BOSTON OFFICE.

S CERES
Wt * A

00. SALARIES MUST BE INCREASED COMMENSURATE WITH THE
IR‘DIVIDUAL‘ATTQRNEY'S ACADEMIC QUALIFICATION.S, ".;XBIL%ITIE‘S AND
'EXPERIENCE AND SHOULD BE SUBsTANTIAL ENOUGH TO WARRANT
ELIMINATION OF THE NECESSITY FOR AN OUTSIDE LAW PRACTICE
TO SUPPLEMENT A MEAGER DEFENDER SALARY. OUTSIDE LAW

PRACTICE SHOULD BE ELIMINATED COMPLETELY,

+ 91 ALL BRANCH OFFICES IN COLLABORATION WITH THE BOSTON

OFFICE SHOULD DEVELOP DETA_ILED: ‘LONG-RANGE TRAINING OB-

© JECTIVES FbR LEGAL STAFF, 7O BE IMPZLEMENTED ON A REGULAR
“BASIS. NEW ATTORNEYS SHOULD BE INTRODUCED TO THE CRIMINAL

~~SYSTEM AT BOTH DISTRICT AND éUPERIQR COURT LEVELS, UNDER
CLOSE SUP‘ERVIS}'CON BY A SENIOR 'I’R AL LAWYER., CONTINUING
INSTRUCTION TO EXPAND KNOWLEDGE OF DEVELOPMENTS IN
CRIMINAL LAW AND TO SHARPEN TRIAL TECHNIQUES SHOULD BE
COORDINA TED THROUGH THE BOSTON OFFICE AND BE MADE AVAIL.
ABLETTHRO,UGH PﬁRxomc TRAINING SEMINARS AND BULLETINS HIGH-
LIGHTING IMPORTANT CHANGES IN CRIMINAL AND JUVENILE LAW.,
'92. EACH BRANCH OFFICE MUST EMPLOY A FULL-TIME QUALIFIED
INVESTIGA TOI‘{,"I‘I.\I ADDITION TO PRESENT S'IAFF LEVELS. IT IS

APPARENT THAT THE MDC HAS FILLED VACANCIES, WHICH CLEARLY

DEMAND AN ADDITIONAL ATTORNEY, WITH AN INVESTIGATOR BECAUSE

THE SALARY ALLOTMENTS ARE TOO LOW TO ATTR'A.CTTQ\UA LIFIED
LAWYERS, INVESTIGATIVE CAPACITIES SHOULD BE SUCH, THAT A
"FULL RANGE OF SER\’ICES CAN BE OFFERED AT BOTH DISTRICT AND

SUPERIOR COURT LEVELS.

R RS



- 93. INVLSTIGATOI\.S SHOULD BE PROVIDI.’D WITHOUT EXPENSE ’I‘O

TIII‘MSI“LVI"S WITH APPROPRIA TE EQUIE ML\'T INCLUDI‘\:C: CAMLI\AS
FILM AND TAPE RECORDERS AND SHOULD HAVE ACCFSS TO PRIVA’lIZ
OI‘FICE SPAC}:. EQUIPPED WITH A TII.‘LEPHO\IE AND DIC TATING EQUIP-
MENT, — |

R P

94, THE CHIEF COUNSEL SHOULD TAKE IMMEDIATE STEPS
TO OFFER AT LEAST THE FOLLOWINGSERVICES TO THE BRANCH

OFFICES: UP-TO-DATE REPORTS ON CHANGES IN THE LAW,

BI-ANNUAL TRAINING SF‘v'lINARS FOR LAWYERS AND INVESTIGATORS

PER IODIC SALAR Y REVIEWS,

95, THE CHIEF COUNSEL SHOULD PAY REGULAR VISITS TO

- THE BRANCH OFFICES TO MEET WITH THE STA\FF REVIEW

ADEQUA CY OoF STAI"F LEVELS OFFICE AND LIBI’ARY SPA CE
IIQUIPMENT A’\ID TO EVALUATE GENERAL OFFICE Pl\OCEDURF‘S
AND PERFORMANCE;‘

96. THE OENERAL COUNSEL SHOULD ESTABLISH IMMEDIATE AND

CONTINUOUS CONTACT WITH JUDGES, .PROBATIOI\i STAFF AND

] CORRECTIONAL FPERSONNEL IN THE OUTLYING DISTRICTS TO

INDICATE MDGC WILLINGNESS TO HELP ‘REDUCE CASE LOADS,
BROADEN THE SCOPE OF MDC RLPRESI:NTATIO\r AND TO

RESOLVE SUCJ DII‘FICULT QULSTIONS AS IZLIGILILI'IY

3,

)
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97‘h. Ti—IE ROXBURY PROJ'ECT APPEARS TO BE ACHIEVING
ITS PROJECT GOALS AND OBJECTIVES AND SHOULD BE CON-
TINUED ' :

b}

»

98, MDC SHOULD CAREI‘ULLY STUDY THE ROXBURY
o PROJECT AND MAKE USE OF ITS FXPERIENCES IN THE
AREAS SUCH AS ATTORNEY CASELOADS, ATTEMPTS TO

OBTAIN GRANT FUNDS, COMPOSITION OF GOVERNING
BOARD, USE OF SOCIAL SERVICES, COlICEPT OF THE
NEIGHBORHOOD OFFICE AND-COMMUNITY INVOLVEMENT,
CLOSE AND REGULAR LIAISON SHOULD BE ESTABLISHED
BETWEEN THE CHIEF COUNSEL OF MDC AND THE PROJECT

EXECUTIVE DIRECTOR.

. 9. THE PRESENT QUALITY OF REPRESENTATION PROVIDED
" BY THE PROJECT SHOULD NOT BE PEF MITTED TO  DIMINISH

AS CASELOADS INCREASE, CONSIDERATION SHOUILD BE
GIVEN TO PROVIDING AT LEAST THREE MORE ATTORNEYS
TO PROVIDE REPRESENTATION IN THE SUPERIOR COURTS,

100. MDC. SHOULD ACTIVELY SUPPORT THE PROJECT IN ITS
EFFORTS TO INSURE ITS APPOINTMENT IN THE DISTRICT AND
SUPERIOR COURTS FOR ALL QUALIFIED PERSONS IN THE -
COIv:iMUNITY THE PROJECT SERVES AND IF NECESSARY,

. SHOULDBE DllIZPARED TO TAKE APPROPRIATE ACTION

INCLUDING THE INSTITUTION OF LITIGATION, IF THE REFUSALS
TO APPOINT THE PROJECT CONTINUE. g

101. THE ADDITION‘\L TEXTUAL .A.ND OTHER LIBRARY MATE-"
RIALS SUGGES"""D FOR TRHE MDC DISTRICT OFFIC ‘“S SHOULD BE
ACQUIRED BY THE PROJECT.



" 7 102. * NOTWITHSTANDING THE EXCELLENT RAPPORT

| BETWEEN THE BOARD AND THE PROJECT DIRECTOR,
o THE PROJECT DIRECTOR SHOULD HAVE THE AUTHORITY

o ' ° TO EMPLOY AND TERMINATE ALL PROJECT PERSONNEL;

. »
. « “ . 3 N
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Muassachusetts or a loeal bar association without depriving him-
sell or Gis dependents, i any, of the necessities of life, in-
¢l wding slielter, food and clothing,
(2) “Yhe Himits aeferred to “in o subseetion (1) shall’ be as
follows, cxcept as modificd in accordunce, with subsection (3):

oo ' . NEL INCOME

WEEKLY

N N
Litigant Wil

Additions sum

aliowed for cach A .50 1.57
dependeindt 105 s TS

(3) The altorsey poneinl s hereby autharized and directed
to adopt wnd promuleate reeulations frem time 1o time bul al
Jeast by June thirticth of every odd numbered veur under the
provisias. of chupler thirty Ao madifying the limits set ont in
subsectivar ()., in accordanice with Celunpes, 00 any, in the
United Siutes consumer price index.
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