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- " .. ~ : INTR ODUCTIONANDOVERVIEW 

. The 'Massachusetts Defe\\dcl" Committce (hereafter referred to 

as 1f1DC) is a statewide, statc financcd organization created by' statute . ~ 

to.p,royide r.epresentation (except in capital cases) to criminal defen-

, . . . 
danl~s who are financially unable to otherwise obtain coun,sel. MDC 

'prelSently serves a state with a population of OYer five and one-half 

miliion, of whom ovcr two and one-half million reside in the Boston 

metropolitan area inc!.ud ing the majority of the blackand Spanish-

speak~ng res id ents. 

MDC is the successor of the Voluntary Defenders Committee, 

Inc. organi,zed'in 1935 with fund s solicited through· the organized bar 

to provide counsel to indigent defendants in Boston and the immediate 

Boston area. Subsequent: financial support was provided by the United 

Fund of Boston but the Commitlee's representation, due lo its limited 

resources, es~entially was cOnfined to the Superior Courts in the 

thre'1 counties comprising Ivletropolitan Boston until 1954 when a one 

man oHice was opened in Springfield. 

In 1958, the Massachusetts Sup'reme Judicial Court adopted a 

rule (Rule 10) providing [or the assignment o[ c,ounsel in non-capital ( 

• fclon~r caSes or where lithe gravity of the cha,rgc or other circum-

stances" required r.epres.el1.tation. However, assignment W2.S not 

" . 

I • • '-~ 

required, under this rule i~ District Court p.roceedings. ,.~fter 1955 l 

Vbluntary Defenders COl1':l.Il)ittee attorneys ?cga~ t() be heavily:; l'eUod 

- ~ .. 
~ .. p, • it 

\.\ 
~"::, .. I 

• I 
./ I 
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upon by ~\.uperior Coul.'L J'astices u,nder Rule 10. Upon the adoption 

~r thi~ RuJ;e, the Bostor.l and $~ringfield United Funds iridkated their 

. 
intention to. withdraw their financial support on the grounds that Rule 

10 made rep'resentation a Commonwealth obligation. In August of .. 
1960, the le'gislature cre'ated the MDC (Section 3~D, Ch. 221, Mass~ 

.. •• * '_. I 

.. Gen: Laws A'nn. ) which, in e£fect1 established MDC as the state-wide 

'public defender. Initially, the MDC appointed a Chief Counsel and 

five full-time attQrneys in the Boston office (who appeared in Suffolk, 

Middlesex and Norfolk counties) and cont~ acted for the services of 

six other attoJ'neys in the six districts in the Commonwealth outside 

Boston. The ftrst year approptiationfor MDG was $61,588. By 

June of 1964, MDC' employed 10 attorneys in the Boston office and 

12 outside B03ton on a con,tra~t basis with a budget of about $100, 000. 

By 1965 MDC was providing representation in all of the Superior 

Courts and in a few Di:;trict Courts. In 1965, the National' Defender 
.. , .......... '. 

Project of the National Legal Aid and Defender A ssociation provided 

a 40 month grant of $3''10, 000 to provide representation to indigents 

in a.li Dis trict and Municipi'.Ll Cour,ts in Suffolk County including the 

"­
Boston lvlunicipal and Ju.venile Courts and all juvenile sessions of 

the Distr iet Cour ts. 

In July of 1966, the Office of Economic Opportunity provided a 

grant ofappro.:-;imately $396,000, most of which \vcnt to expand MDC's. 

services anclrnake them availab~e. ,state\vide. Both the NDP and the 

't.":: -. 

,,-,,,,', ........ -< .. 

.. 

:=~::'.~'~.<: ~::;. ':,' ,:" ", ;~,:3; " . .£:.~"'~ .:~ ~'.~~' ' 
~ ...., . ' .. ~ .. . -3-, .. 

• H •• ""h .... ,''"'.,_ ,,, "'." ~~. ~I 

• 
, .-

· . 
• '. ' 

•• 

• 

• 

. '. 

· " 

• 

~ 

!/.,"":"" ~,'t ;"/::' _" 

I; .. ,; 1O!-.ii'->-'1'" ~.~.l'>"' ... "" ..... ., «t"~ 
~ ,,~,,-.lIv ,04t,. ... ;If. ~. ,. • ., .. ~:~1· 

,"" . 
" 

... If ,. ~ , 

, < 
• .~ -¥- 'il .. , ". ( ~ ,:'.t!'t,tf.';;' 

, ' '. , 
4

1
."" 

.. ' .. ~ -,,' ..... 
OEO grants termina\ted on June. 30, 1968 •. Since 'then!> thc. \\, 

Co~onwealth h~s been the ,prin1ary so~r ce 0f l~DC' 5 !i~a~cing. 

Subsequently, the Massachusetts, Supr~mc Judicial C0urt amcnded 

its .Rule 10 to require c;ssignmonto£ couns elin;ifl.?-Y criminal cas e 

in which <l:. sentence of imprisonm.ent may be ir:nposed and also 

to 'require the appoin~ment of MDC or a yolunt.a:ry charitable group, 

, corporation or association or one serving' without charge unless 
• • • ! • 

exceptional circumstances justify another apI)ointment. 

At the time of this evaluation, MDC ern.pbyed 73 staff attorneys. 

The officc is headed by Edgar A. Rirnbold, who bears the title Chief 

Counsetip.nd emplC?ys three first Assistant Attorneys, an Executive Secretary" 

a Chief Appellate Attorney, a Post-Convict:ion Supervisor <l:nd 38 staff 

attoJ,'neys, located in the Boston oHice, Arwther 29. attorneys (including 

two,~n part-time positions) are employed b t.~e Districts located 

. outside of Boston • 

MDC's curre,nt budget appropriation from th;; legislature is $1,140, 000 . 

As a rcsult of a LEAA grant application nlade by MDC, a $183, 000 defender 

project in the Roxbury cormnunity of .Boston b~gan operation in May of 1971. 

Roxbury is largely ir.thabited by black and S panish- speaking resident!' and has 

.~ high incidence of poverty. Entitled Rqxbury Dcfenders, Inc., the project has 
, 

) 

its <rwn Director, 'Wallace Sherwood, its own Board of Directors, staff and office 
.J 

and operates .essentially independently of the Chief Counsel of MDC. 

This evaluation is conducted upon l\lDC request br the National Legal Aid 

and Defender As sociation, which has performed simjlar studies in Detroit, . 

Sap, Frallc.isc,o, Las Vegas, Seattle and Philadelphia as well as many evalua-

. 

. ' 

.. 
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tiems of National Defender Project funded offices. NLADA, in turn, 

,and as selnbled the eval:uation tec::..m which conduc,ted the evaluatioln. 

• 
METHODOLOGY 

'. 
(\ ~ 

Thr~e of the (waiuators t includin~,the evaluation team ca:ptain; spent a 

• week 'in Massachuse!toS in January 1972 preliminary to the full 'team evalu.a-

.tion. The fult tealll" then cop.ducted the (ield survey beginning March 6; 1972, 

and concluding March 10. The evaluation consisted of first-hand observation of 

the operation of aU MDC offices, the Roxbury Defenders Project, observa;ion 

of court proce~dings and the examination of office and court records. 

• Ani attempt was made to interview every MDC and Roxbury Defender in 
(' 

addition to a ntunber of the secreta'rial and clerical personnel. A majority of 

th(~ MDC Committee and Roxbury Board members wereatso intervie\ve.d._ .. 

• Per sona,lly contae;~ed for their v.i~ws were mernber s of va~ious' courts including 
.. +,'" ,. " ". • • ..... :. .1 .. , .............. ~ • .- ~. 

the Supreme Judicial Court, various Superior and District Courts. Court ob-

• servat'ion was conducted in Superior, Bistrict, Municipal and Juvenile Court 

. 
cases in courtrooms in Boston and in the districts. Private lawyer s, district 

atto:r:.~t:ys J bar representa tive s J legal service s program attorneys as we n as 

non-lawyer community representatives were also interviewed~ Additionally, 

a number of client interviews were conducted at severaL jails and penal insti-

• tlltiOtlS as well as incident ~o court observations. In total, induding staff, over 

200 J?e1.~sons were ~nterviewed. 

This evaluation was conducted in accordance with a defender evaluation 
~ 

• desisn prepared by NLADA staff. In the evaluation, the evaluators were guided by: 
r , 

... ,' ," 

." 

" 
'0' 

~.~ •• ;'.-._~ •• ., .J _:.....:::...:.:....::e.' ... :.: .... «:~·,~'f .•. ~t,~ ;"'I\.:f'..::~i+,i 

• 

• 

.i ' 
(1) th~ general standards which h4ve been accepted a~ the t>asic criteri~ .for defense 

services which are best illustrated by the Gideo!:..ciecision and subsequent Su-

. . 
preme Court ("decisioh.s relating to the right to ciounselj (2) the NLADA stan-, 
dards for: a Defender System and the various American Bar Association stan-

b' .... _ .,.. •• . . ' 

dards, particularly the Standards Re lati.ng ~~c:providing Defense Service s an,d 

. . 
the Standards Relating'to the:b-efense 'P\;mction; and (3) the obligations .of MDC 

under its' enabling statute and applicable court rule s. 

,. 
The membe."'s of the evaluation team Wlre: 

Patrick J. :Hughes, Jr., former Director of Defender Services:', NLADA 
.(Captain) 

Barbara Bowlnan, Director, Public Defender Service for the District of 
Columbia ~~. 

John Emery, President, Legal Aid and Defender Association, of Detroit 

Theodore Gottfried, Director, Ulinois Defender Project 

Jatnes Gramenos, Sllper'lisor. Appellate Division, Cook County Public 
Defender IS Office (Chicago) 

R. A. Gree"'J., Jr. , Public Defender, 8th JUdicial Circuit, Gainesville, 
Fla. " Past Chairman NLADA Defender Committee 

John Shullenberger ,Former Acting Director, NationaL Defender Project . 
of NLADA 

Myzelt So\veti, Chief Defender, Legal Aid'and Dcfendel' Association of 
Detroit 

Stanley Van Ness. Public Defender of Ne\v Jersey 

Frank 'Wright, Chief, Appc::ats Division, Defender Association of Philadcipflia 

Vincent J. Ziccardi, Chief DefeItdcr J Defender Assoc,iation of Philadelphia 
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Lower Courts' 

CRIMINAL J~US'UCE SYSTEM 
-------i'it:?' 

Massachusetts has a total of 73 lower criminal courts 

''1 •• , - :.. .. "t~ ... , 

irL which origin:ate virtuatty all criminal o£fe~ises. Seventy-two of these are 
\ 

d Ch ' f Judge and one set of rules as li,J)istrict Courts whibh operate un. er one Ie:: 

" 

. l . t~ The" other, the Boston'Munic.i.pat Court., exists se,parately 'a SIng e, rYS em. 

and indepel.ldently al~ho\1gh it has the same criminal subject matte:\:' jurisdic-

• tion as the district ·courts. Each district court has territorial jurisdiction 

over a cextain geographical axea" which outside of Boston, may include a nwn-

ber of suialter communities. In Boston, there ,are eight district courts; 

each sE!l'ving a defined portion of the city. District courts have jurisdiction 

to try aU misdemeanors (all offenses not puniShable by c~~finement in the 

state: prison) except libel and ordinance and by-taw violations. They also 

hav.e concurrent jurisdiction over fe lonies punishable by up to five year s im­

prisonment in the state prison. and s,?me few feloT':ie~ with e~en greater penaLties. 

However, a district court may not sentence to state pl'ison and as, its sentences 

to houses of correction can be no longer than zt years, the effect is to tim~t 

the district cour.ts to the iIuposition of a maxirrmm sentence of zt years. The 

district court also conducts "pxobable cause" hearings in serious, cr-hues over 

which the superior courts have original jurisdiction. The district court may 

also decline jurisdicUon·and send a case to the Superior Court where a sentence 

of greater than zt year s can be imposed. Ordinal.'ily trials in the district 
, 

courts are non- jury and an appea 1 is taken to the stlpe.r.i'Dr cour t where the de-

How-fe.ndant rece~ves a trial de ~ rather than review of the decision below. 

eNer. in certain counties, a defendant in, the district court mq.y c.hoose to be 

1 
1 

i 
f 
I 
} 

,! 
" 
16 

• 

• 

• 

• 

• 

• 

• 

.. 

• 
.. 
I 

-7- ;. ..... ' , '" "' ..... 
~ . 

" 
§,uperior Courts . The s:uperior cW';lrts have jur~sdiction over all crime and ap­

pellate jurisdiction 'over crimes, tded in lo\ver courts. (via t,~'ial ~ nuvo) 

, .\ 
The supe.rior court judges generally sit ih the t4 counties in the commonwealth 

inl'ot-atio'n. A Chief -!ustice heads' ~he court a~d has xule.-making power rela-
~ ~ e,. 

t;v,e to the practice and business of the court provided such rules are not in 

.'1" 

conflic't with' thos'e pr~mulgat~d by the Supreme Judicial Court. Gas'.::s other' 

'. "-". 

than de novo' district court appeals are commenced in the superior courts by ----
grand jury indiCtment. or upon a finding of probable cause by a lower court 

. 
judge. Trial is by jury unles s a jury is waiveu. 

'Supreme Judicial Court The Supreme Judicial Co'urt is primarily an appellate 

court and is the CO~lrt of final review in all civil and criminal cases. It is 

composed of a Chief Justice and six associate jus·tices. It is the onty court 

which can a.ccept a prisoner's petition for writ of error (a very n,ar:row review 
',. ~ 

procedure) initially heard by a single justice and may also hear pleas for 

bait reductic'n. The court also may preside over hearings for writs of 

habe'as corpus, mandamus and simitar requests for. extraordinary relief. 

The judges (including a number of "special justices II who sit in. the dis trict 

courts) of all courts are appointed by the Governor for life I'during good behavior. II 

Prl')secution Cases are prosecuted by the various local police departments, 

the state's nine District Attorneys offices and the Attorney Genel.'al's offi.ce. 

Also a numbei' of law stu?e1)t~;/ serve as vo'tuntary prosecutors, 
\\ 

SChbOl training pr.ograms. 

" 

under law 

. '. 
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The vast majority of criminal casd"s prosecuted in the distl'ict courts are ~:-""""':'~ ·~l;,. ""~ :" 
secuted by police prosecu,tors, who are ordinarity eithe:r the arresting officer 

.J 
or a..n officer assign'ed full-time to the court as ,a prosecutor. District altol'-

, . . 
neys are ~tected and prosecut",e most criminal cases in the s'uperior courts. 

T4e Attorney General, who is elected f~r a four-yea:t: term, aC,ts primarily 

in crirninal matters when they involve the Commonwealth, its officials and 

employees or in matters extending beyond .district boundaries or which exceed 

, local prosecutoriat capacity. 
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PERSONNEL 

. 
Ed A R t'n1bold head s the, office and bear s tthe title of , gar. 

. . ' \ 
Chief Counsel. He and tne Exec~tive Secretary are appointed by 

the';MDC Committee (apparenUy to serve at the Committee's pleasure 

since there is no. statutory provision concerning the duration of suc,h 

appointments). H~wever, in 1967, . the Committee adopted a r8SO-

lution that the employment of all attorneys tenninates each June .. 
subject to renewal for another year by Committee vote. Mr. Rimbold 

has been wi~h the office since 1959 when he was employed by its 

predecessor, Voluntary Defenders. His salary is presently slightly 

over $26,000 per annum and it appea; s that he coi;nplies completely 

with the Committee's understanding that he not engage in private 

practice. 

In the opinion of the evaluators, this office hcus a sel"ious leader-' 

ship deficiency which sta.rts at the top. The Chie£:iCounscl display.s 

nothing which can in any sense be cialled leadershi!p. Except for a 

fe\\' of the older employees, he has, virtually no daJilly contact with any 

of the slaff lawyers (a number, including some whll!J had been there 

for years, sai.d he had never, spoken to them sincm the day they were 

'hired). Very fe\v of the b\vyers or ti1C non-legal personnel had any 

idea o( what he did in the office . Virtually all or' !5hc h'L\vyers felt he . 
'" ' . . 

was inaccessible lo them and that he was doing abs:olulel~r nolhingabout 
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the many 'seriOl,1sp'roblems they and the office wereco'nfronted with 

. daily. It was a consistent observation that ea(':!1 day he "put in his 
'~"::;: 

t " II returned to his home outside Boston. and collected his salary. 
tr~,e. 

We observed no sense of dedication we believe ~ defender must have 

to the clients he represents. His attitude towar-d them is ,perhaps 

best summarized by the phrase "most of them are guilty anyway; II 

which in various forms was made to many of the evaluators. He 

exhibited no i.nterest in law reform or in cooperating with anyone 

outside MDG to criticize, change. or in'prove the criminal justice 

system or any of its practices. While defender offices in other 

, 

stales have applied for and received funds from various federal. 

.sources su;ch as LEAA. :Niodel Cities and HEW. the Chief Counsel 
. ,. 

did not seerr. to actively pursue these other avenues to obtain 

auxillary funding for his office. He maintains limited or no 

personal contact "''1ith the jlldicia'l'Y. including the Justices of the 

Supreme Judicial Court and the Chief Justices of the various lower 

courts. He l"las made no effort to obtain the support of the private 

bar, the Massrichusetts orBoston B~r AssQ~iationB,0ther segments 
" 

.' ot the lcg~~J community or other community groups or associations 

and he i.s not active in bar associaLion activilie,s or commi.ttees. In 

summary. he appeat's to lack the vigor. interest and aggressiveness 

, 
required of an ei!eGtivc ddcnder and is unable or uU\villing to under-

stand (J.11.d appi'eciate the r,esponsibilities ':0'1 goals 6t an cffecC,tive 

" 
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" 
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defender office. Noht:ithstanding.thathis office is gravely under­

financed, he nonetheless I4ust bear a sh2.re of the r~sponsibility 

for its many deficiencies. 

'. '. 

\ 
\ . 
~ 

Staff Att~~neys: Recruting and Employment Policies 

In the Boston 9!fice, Neil Colicchio, one.of the First Assistant 
. 

Attorneys, is responsible for supervising the Superior Court Staff.' 

Attorneys. Another, Bernard Bradley, is responsible for the 

supervision of the District Court staff. A thir:I, Robert Fandel, 

is responsible for assisting both of them.. The Appeals Chief, 

Ruben Goodman and the Post-Conviction supervisor, Walter Powers, 

head their respective divisions. The heads of MDC pffices outside of 

Boston report directly to the Chief Couns el. No attorney employed 

unless. he has .. pas s·ed the bar.' ,,' 
Responsibility for the performance . . 

of lawyers must be. borne by the chief executive of the office. 

However, it appears such responsibility has not been very effecti~ely 

~ •. ~"-",, •• -. ~ ",,,, '.~*"'4·n,., ", ''''"~~'''. :\1': 
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carried out, pa.rtly becaus e of office policy 01' the lack thereof. and partly 

because oft~e .in'adequate funding MDC receiv(:s. 
' .. ~::. '.. ... ..... ~ ',. ~ ~:fk 

Some notable 

deJiCloncie Ei a'x e: 

l) The con'lplete lack of any recruiting progrtl.1u in or out-

. , 

... '_I"'.' '( t_'"-' __ ~_,:::" ... "-fo 

~ii ; . \~ 0 
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side of the Cornmonwp.aHh. Being in Massachusetts" MDG is in a 

geograph.ical position to d~Cl"": from a n~mber of veryg?od la\v schools. 

Yet hO 'r't;al recruiting is done by the office on the grounds that an 

aUc;;rney can be hired only if (a) the legislature approve s add itional 

positio~s, "or (b) an attorney leaves the office. Thus, the office is . .., 
. . 

not in a position to offer. a student ~ny assurance he will be employed 

and has no budget to employ one who ~asn't yet been admitted to 

practice. We agree this is a serious problem which requires additional 

fund ing for the office. However, other defender offices in similar 

circumstances have recruited in the law schools and despite such 

limitations, ~ave generally been able to employ top students by a 

variety of means such as predictable turn;ver, st\ldent p'rograms, 

funding from other sources or by making it clear to the students that 

they must take a chance upon then being subsequently employed by the 

office. Also, because of MDC' s reputation for lack of interest in 

improv~ng the criminal justice system and making it more responsive 

to the needs of the poor, the public service orienled law students go 

els'ewhcre, i. e. , to legal service programs, law firms which promise 

pro bono publico work and olher govf:rnmental jobs. 

2) The complete la.ck of any c1iscernable employment policies. 

The only consistency evident in employm~nt seems to be a prec1iIcGtion 

for Su(folkL~\V School graduate'S., whi,ch appears to be unusual, given 

the 'number of excellent law ~cho'ors accessible to the oHice. The 

. " 
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also noted the absence of any black or Spanish-speaking . 
... :+, ... ~ 

/' .... !.cl~'.tf.~ 

" . 
of the low salaries p~id by MDG, none had applied~,.;·,Howeverl, the . " \ 
Roxbury Projec~ (where the lawyer~ do not practice privately and 

" 

, ... 
" ' where the salaries are not that. ~uch higher) has no problem recruit-

ing minority lawyers. ~pparently .no real effort has ever been made 

to employ minority er:nployees (at any: level, including cl~rical and 

secretarial) and· there is a feeling among younger lawyers that the 

office,discourages minority applicants, ';Jarticularly black lawyers. 

Also, s.uch applicants are discouraged by MDC' s lack of aggressiveness 

on behalf of its clients and the apparent lack of commitment to them. 

The Chief Counsel's obseTvation that he does not want 

l'hell-raisers who are going to stir things Upll in his office. This 

apparently refers to lawyers \vho criticize the criminal justice system 

or wislJ. to improve it. Such an attitud e clearly affects ,all hiring 

decisions in that it almost certainly results in the exclusion of aggres-

sive young.attorneys and, perhaps, even n10re significantly, prevents 

communication to staff lawyers of the goals of an adequate defender 

office and the resp,onsibilities of the office to the clients it serves. 

4) An attitude shared by a number o[ staff attorneys, especially 

those who have been there a\"vhilc is thal their clients \vere not worthy 

of receiving any better services than they \verc getting. 

.' 
.... 
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Training and Supervis.ion 

Pe~haps the most accurat"e illu'stration of the lack of tl~aining 

and supervision is the unanimous' observation of the evaluators that 

the office operates more as a loosely associated group of private 

criminal practitioners similar to an assigned counsel system rather 

If 

than a,n organized defender office. Attorneys are aS$igned to the 

various courts and, in effect, are forgotten by the office so long as 

they are In cour't when they are required to be . A ttor neys have 110 

idea what offi..ce policy is on any given matter, for they are never 
I 

told anything. Contact with their supervisors is at bes t minimal. 

Their files are never reviewed for either content or disposition. 

The supervisors do not observe them 10 court or call upon them for 

discussion of problem's, or exchange ideas, nor is any evaluation o[ 

their abilities or the level of their performance ever discus sed with 

them. Newly hired attorneys, if they are fortunate, are given the 

opportunity to observe in District Court for a day and thereafter are 

assigned to a court. f-;xcept ior some scanty introductory material 

containing essentially a listing by statutory rc[erence of Massachusetts 

crimes, their clemeClts and ranges of punishment, they receive no 

further instruction £l'orn the office. Because the DistrictCourl 

attorneys receive no training, their rile memoranda regarding the 

District Court'proceedings and the evidence presented tht:re, are 

often 'inadequate in terms of what is imp91'~ant or relevant to a case 

• 
-..... 
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b h S'uperior Court lawyers is probably and the criticism of these . y.~ e 

1 f of evaluation their work ever gets. the on y ',orm 
Attorneys n~wly as­

i 
b . . t'ng" defendants on signed to the Superior Court often egm represen 1 . . 

h · seems to be. more a t ... 1atter of being assigned guiity pleas but t. IS 

." f bl 'Fork rather than programmed training. the least p're e.ra e"y Some 

. " h . t fo answering lett~rs, prepared attorneys have set up t .ell' own sys em l' 

their own forms for motions and instructions to sec1:etaries but there 

is no insLitutionalized \vay of disseminati:lg these ideas, no office 

interest in them and, perhap's understand:tbly, no spirit of sharing 

them. Besides the lack of a training program for new lawyers, there 

a "lgtnent the abilities of the staff lawyers by seminars is 110 attempt. to " 

on law or ta.ctics, sta£.( meetings or discl. ... ssion groups nor has any 

real attempt been ~ade to develop a program of advising lawyers on 

re~ent decisi~ns and new developments and techniques. No attempt 

is made to promote inter change among the s taif. A id and advice on 

b tt to another, but cases is occasionally given personally lone a orney 

l · formalize such contacts. no ~ysten1 exists to regu arlze or 

Salaries 

o[ tile e~'aluator s the lo\v salaries pa}d the MDC In the opinion ' 

S ix of the Superior Court la\vyers, some attorneys are inexcusable. 

[[. Sl'nce 1966, receive slightly over 'of whom have been with the 0 lce 

$9, 000. ..l t d as second as~;-islant attorneys who Except fo.r two attorne)~s ucnC?'f!: 

have been in the officc since 1965 and rc.cc.ive $16,510 and $15,636, the 
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San Francisco: 

Position 
Chicf A ttor~ey 
Senior Attorney 
Principal Attol'ney 
Beaq Attorney 
Chief Attorney 

Los Angeles: 

Position 
De·puty 1 
Deputy II 
Deputy III 
Deputy IV 
Head Deputy 
Chief Deputy 

• ,'r 

Salary 
$ 14,698 

17,449 
21,195 
22,794 
31, 1-65 

Salary 
$14,4·36 

19:524 
24,344 , 
27,156 
28,692 
30,276 

1 ... 

In Philadelphia, the beginning salaries for ne ... v lawyers exceeds $10,000 

and in Cook County (Chicago) it is $10,800. 

The·MDC salaries are also lower than those paid in Boston leg3.1 

service pr ogram s and to Dis tric t Attorneys. These salaries must be 

upgraded, not only to attract young' lawyers but to provide a professional 

wage to the office la\vycrs and encourage career employment with the 

·office. Nor can the present sitllatioQ of permitting lhe la\v)rers to 

practice privately, be continued. Ob'."iously, wi~h the salary levels as 

theyar,e, l1).ost.lawycrs arc forced to supplement' their salaries \'vith 

~:~ .. ;,~':~~:" "'.""';'~~'~~-:r~~'::,~,;.~ '1:1":~~_ "'1: 

,< 

Ii 
see no can,.. 

they can disc~.arge th.dir resp'onsibilities to their MDC 

clients and also engage in priv:ate pradice. It is unfair to the deL::mJl.:l:' 
.' 

office clients and to the attorney's to create a situation where such 

choices must be made. Office, positions should be full-time with 

adequate and competitive compensation . 

Caseloads 

. , 

The MDC statistics are intended to reflect the total number of 

defendants T(:presented by the office in the 'various courts as well 

as the number and nature of the offenses charged. For each defendant 

at the time lvlDC is appointed, a new case is opened. If later in the 

year the defenaant is arrested, a~d charged with another offense, he 

would ordinarily be counted as another defendant. A ppeals to the 

Supren-:c Judicial Court and post-conviction cases are counted separate.ly. 

Although such statistic? are not (as in any defendei' office evaluated) a 

reliable measure- of the quality or quantity of the s,ervices provided to 

clients, some conclusions can be drawn from them . The obvious one, 

. 
confirmed by our evaluation, is that the caseloads are so high as to 

preclude any meaningful representation. MDC statistics show that for 

the year ended June 30, 1971, the annual caseload per attorney in the 

Boston office \vas 1.72 ,in Stiffolk Coun~y, 188 in Norfolk and 297 in 

Middlesex. For the Boston district court attorneys, the caseload \vas 

876 'ca;es per year. In the offices outside .Boston, 'the·averCi.ge caseload 
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was 597 cases, with n.nywhere from as low.as se· ... en percent to as' hi'~R,h as 18 . ., ., f ' 

• I,· ... ~-.." Il'. 

. 
per,cent of those being Superi.or Court cases. For the ,ffscal yearet196'd 

June 30, 197?, the office, based on caseloa,d growth over the .las t six 

yeaj"s estimates 'an app,roximate 20% growth in the nurnberof defendants 

to whom it is appointed.· The deficiencies which the evaluators found 

i~ the rep~~sentation provided because of these caseloads are note.,l 

elsewhere in the report, particularly in the 'sectionsde'aling with 

Services to Clients. Unless the caseload problem is resolved, MDC 

will only be a participant in a c.ontinuing injustice perpetrated on its 

clients and in effect, will continue to keep the calendar s moving at til ':! 

expense of ad,cquate represe,nta~ion. The office also has statistics' 

broken down on a monthly basis showing a breakdown of cases and 

charges di.sposed of s1:owing ho\v the matter w;:ts dis'posed, whethe1" it 

was favorable or unfavorable, whether the defendant \vas discharO'ed ·0 

or convicted, and if convicted, committed or releas ed and similar 

information. However, since these statistics were not currently 

up-,Lo-date at the time of the evaluation, they \vere not available for 

use in the evaluation. Such statistic's should be kept for they can pro-

vide guidance to the office and others, particularly if they are correlated 

to the court's statistics: They can also be used ,to compa1'e results 

'with those obtained by private counsc.1,.'which if materially variant, 

may be all indication lhat the quality of represenlation provided is some·· 

thing less lhan it should be. 
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Mora.1e 

The morale of the staff attorneys is very low fox a number of 

reasons': 

1) The ca. seloads h"-w .lch virl:uaUy preclude adequate prepara-

.tionand seriously undermine their ability to f pro essionally !'{;prescn~ 

the'ir clients. 
" 

2) Their low salaries which oite'n make l't '11 economlca y neces-

.sar y t.o develop a private practice with the frustration resulting from 

the knowledge that their M" DC workload wl'll not permit professionalism 

in either their MDC or their private representation. Considerable 

resentment exists with respect to the salaries paid to the Roxbury 

Defender Project Attorneys. In the opinion of the MD.C la\vyers, the 

Roxbury lawyers: although less experienced, are' r~cei~ing subscan­

tialry higher salaries for the same work that they are doing. This is 

a continuing source of serious irritation in the 1-1DC office. Further­

more, there i~ a feeling lhat no one, neither the Chief Counsel nor 

the Committee, is doir:g anything to obtain the funds for higher salal'les, 

that the office has wholly failed to obtain the necessary legislative 

support for its financial requirements - , and that it is presently un<.lblc 

or unwilling to change the situation. 

3) A nother serious morale faelor is an almost inflexible 

hierarchical seniority system wherein District Court attorneys, rcgard-

, 
less of abU,ity, move up to Superior Cour.t a.ssignmcnts only when a 

" 
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District COU1*t lawyer with the mos·t· ". . t '. s~nfon y. The Superior Cour t 

clearly offers. the most opportunities for the 'lawyer,s to develop and 

demonstrate ski.Hed trial advoc~cy and c\ould provide prime inducements 
., .. J 

" 

.for' attracting and keeping staff lawy'ers. Unde~standably, those lawyers 

who believe th'ey, have the ability tq be inc\the Superior Courts, resent 
.' .. . 

remaining in the District Court until ,"their tur;~H finally comes~which 

may be years, and further resent an advancement policy whose sole 

criterion is Sp.niorl· ty. Also amo th <"' • C 1 - . ng c: .::iUper10r ourL awyer s there 

is a belief by the younger attorneys that a small number of older 

attorneys receive far fewer assi2:ned .c. ases. while the· t ~ you~ger a tor neys 

are being swamped with crushing caseloads. 

4) Another fador detrimental to morale and' one whi<;:h certainly 

inhibits stafi lawyers from consider'ing the office as a career 1S the 

lack of salary positions to pay adequate salaries to the expert'enced 

lawyers. Salaries of $12,000 and $13, 000 are s"tro.ply not sufficient p,~y 

for qualified attorneys who have been in the office for five to six years. 

A merit raise progl'am must be instituted to provide more positions 

a,nd at significantly increased salaries, to la'..vyers '.. ... h'o wish t,o spend 
'-" .' .. ~ 1" 

a number of years with the office. Also, the oHice grades sho'~ld ~'~:' "/ 

either nol be tied in vAth state budget positions, equivalents and merit 

rais.es for should be upgraded to appropriate pay rate positions, 
. 

5) 
. ~," 

Many of the a ttorncys, par ticularly the young cr attorneys, 

. . 
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regard MDC as a drifting, leaderles s organization with no apparent 

decision-making process and, no stated policy in any area. The 

absence oJ 'st~rrtraining and supexvision makes. them feel they are 

isolated. left ,to th?il' own devices and totally w~thout guidance or 
. 

• -T" 

suppo;rt. The abs e'nce of 'any real vigor in leadersh~p and the failure 

of the office "to aI?preciate its responsibilities as a defender office 

con'tribute to that i"solation. Furthermore~ all felt that no significant 
\ 

\ . 
attemp,ts had ev:e;.r be~n made to communicate td the judiciary, the 

'.''' ... , :. 

bar;: the legal 'cOlumunity or the com1uunity in general the problems 

and needs of the office. 

6) Fe\vattorneys expect to receive any strong backing from 

their supervisors or from fhe Chief Counsel when they take positions 

in opposition to ,the judges before whom they app'ear. Cer.tainly, a 

staff1awyer 111ay not always be corr ect in such situations, but he 

must believe that if he is, the office will back him up. No such 

confidence is n;anifes ted by the MDC lav.ryer s. 

. ' . 

7} A feeling that geneJ:ally the supervisory attorneys and Chief 

Counsel were doing nothing at all productive was pl'evalent among staff 

attorneys. 'Although Neil Colicchio was respected for his trial ability and 

his willingness to give advice, if asked, none of the attorneys believed.he or 

the, other supervisors exercised .my supervisory functions at all. As a result, 
-' .~; 

lTlany of the attorneys have beco~ ab:nost in'lpervious to the needs of their 

individual clients and further have becolne so inured with things lias they aro ll 

.. 
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and so much' a part of the system th.at they are incapable of seeing 

practice's that may p.rejudge 'their clie~ts: A nother r~suH is \that 

many are just marking timegett.ing whatever experience ,the,y can 

while waiting to 'obtain employrpent elsc'v/her:e such as in a District 

:Attorn~yls ,office ""here the caselo.ads ar~ lighter and thus' part-time 

practice' is les s difficult. A nd the :fact that MDC lawyer ~ often leave 

to become District A ttorneys has not 'gon,e unnof:ict'::d by MDC clients 

which simply further s the in;age that :t-.I..!)C. is ano ther arm of the 

Commonwe~.lth uninterested in off'ering h genuine defense effort" 

~ECOMMENDA TIONS 

THE COMMITTEE SHOULD ASSESS THE EFFECTIVENESS 

AND PERFORMANCE OF THE CHIEF COUNSEL AND t)'ETEHMINE 

WHETHER HE SHOULD BE REPLACED. THE RESPONSIBILITY 

FOR EMPLOYMENT ANI) TERMINA IION OF .ALL, OTHER STAFF' 

PERSONNEL, INCLUDING THE EXECUTIVE SECRETAR Y, 

SH6uLD ~E THA T OF THE CHiEF C OHNSEL. 

A RECRUITMENT PROGRAM TO .ATTRACT PROSPECTIVE 

LAW SCHOOL GRADUA~rES SHOULD BE INSTITUTED. SUCH PLAN 

SHOULD OFFER A C011£lvlITMENT OF A POSITION TO THE STUDE:-rTS 

,PRIOR TO THEIR GRADDA TION TO INSURE THA l' CO~1PETITION . 
FROM OTE,EnS IS MET. AN ACTIVE ATTE:VIPT SHOULD BE MADE 

, 
TO'HECRUIT MINORITY EMPLOYEES, PARTICULARLY GN THE 

LEGAL STAFF, TO AT LEAST ACHIEVE _A. RATIO OF APPROXU\,lATELY 

" .. , '_. 
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THEIR RE'PRESENTATION IN TI-llt COMMUNrry PO PULA TION. 

, TI:iOROUGH AND EF;FECTIVE TRAINING AND SUPER VISION 
, . . , 

PROGRAMS FOR ,THE PROFESSIONAL AND CLERICAL STAFF 

. 
MUST BE INSTITU'l'ED.· THESE INCLUDE THE PREPARATION 

AND DISTRIBUTION OF AN OFFICE MANUAL, A FORMAL THAIN­

JNG PROGRA:N! ~OR NEW LAWYERS, PREPARATIONO~ MATERIALS 

AND INSTITUTION OF CONFERENCES FOR LA WYERS REL:t:\TING 

TO RECENT LEGAL DEVELOPMENTS, PARTICIPATION WIT}! 

SENIOR ATTORNEYS IN IvrAJOR AND JURY T~IALS, STRUCTURED . 

GUIDANCE OF THE YOUNGER A TTORNEYS BY SENIOR ATTORNEYS, 

DEVELOPMENT OF GUIDELINES FOR AND INSTR UCTIONS IN THE 

, '. 
USE OF PROBABLE CAUSE HEARINGS AND INST~TUTION OF A 

PROCEDURE FOR REGULAR QUAR TERLY STAFF EVALUATORS 

BY THEIR SU:PERyrsORS. JUDGES, 11EMBERS OF THE PRIVATE 

BAR , LAW E':,,{FO:i:"( CElv£ENT PROFESSIONALS, INCLUDING CORREC­

TIONAL O~-'FICERS, PROSECUTORS AND OTHERS WITH CRIMI~AL 
.. 

JUSTICE TRAINING SHOULD BE INVITED TO PAR TICIPA TEIN 

ANY FORMALIZED ATTORNEY TRAINING. 

THE RA TI0 OF A TTORNEY SUPER VISORS SHOULD NOT BE 

LESS THAN ONE SUPERVISOR FOR EVERY EIGHT ATTORNEYS, 

THE SALARIES OF THE STAFF LAWYERS MUST BE INCREASED 

TO A LEVEL SUFFICIENT TO PA Y A PR OFESSIONAL .LIVING ,VA G:f", 

WITHOUT "THE NECESSITY OF THE LA \YYEP- ENG1\GING IN PIUY.ATE. 
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PRACTICE.' STAR T,ING SALARIES"FOR ATTORNEYS SHOULD 

BE OFFERED AT A .LEVEL ROUGHLY COM?ETITIVE ,\-VITB): 
i 

'I'HOSE OJtFER~D BY LAW FIRMS AND ~AT LEAST EQUIVALENT. 

TO .THOSE OFFER&!:D BY LEGAL SERV;CE PROGRAMS AN.D THE 

DISTRICT ATTORNEY'S OFFICE: 

THE PRIVATE PRACT1C;E,; OF. LAW BY ALL STAFF ATTOR-
, . . 

, 

NEYS SHOULD BE PROH1BITE
i

D . 

THE DISPARITY BETWEEN THE SALARIES PAID TO MDC 

AND ROXBURY LA'WYERS MUST BE ELllvIINATED Ai~D THE 

STAFFS OF BOTH MUST RECEIVE EQUIVALENT SALA!RIES 

BASED UPON EQUIVALENT COMPE'TENCY" ABILITY AND 

E,;XPERIENCE. 

PROVISION SHOULD B~ MADE, PERHAPS BY ROTATII'1G 

. 
'ASSIGNMENTS, TO INSURE THA T THE YOUNGER ATTORNEYS 

A BILITY ARE GIVEN TEE OPPQR TUNITY T 0 TRY AND 

PAR TICIPA TE 11'1 'THE TRLJ\L OF SUPERIOR COUR T 'C_~SES\V-ITH 

SUPE~VISI0N PROVIDED BY THE SUPERVISOHS AND EXPE-RIENCED 

TRIA LA TTORNEYS. 

RECOGNIZED ATTORNEYADVANCEIV£ENT PATTERNS 

BASED ON ABI.LITY 'KltJST BE ESTA·BLISHED AND ACCURATT." AND 
.,.,' <I' ,',: ' J..- _c "'; 

. ,:' ',j . ' 
FAIR pnOCEDURl!:S FOR EVALUA TING THE ATTORNEYS' PER-

. ;-" ii ' . 
FORl"f..{\N CE AND ;FOR :INE'qnMING THEM QF THEIR PRoc:i~ESS 

i,~ 

AND PROSPECTS'FOH'ADVANCE11ENTlvIUST DE INSTITUTED . 

-",:;, 
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'MORE POSITIONS AT SIGNIFICAN'Ti.,y INCREASED SALARIES 

MUST BE PROVIDED TO RE;TAIN EX~ERIENCED LA -itYE'RS AND 
. . " 

ENCOURAGE THEIR PR OFESSIONALGROWTH. 
~ , 

• 

, . 
THE PRESENT M~THOD OF KEEPING CASE AND ·CASELOAD 

ST~T~S;T'ics S~OULD BE RE-EXAMINED. THE CHIEF COUNSEL 

. .' ~ 
SHOULD OBTAIN INFORMATION FROM'AND FORMS USED BY 

OTHER DEFENDER OFFICES IN GATHERING AND KEE'PIN'G 

STATISTICS AS.BACKGROUND FOR THl; ESTABLISHMENT .. OF .-, ,,;~' ':'" \:?.':;;' 
SUCH PR OCEDURES, sUCH ST~\rISTICS SHOULD BE COMPILED ,-

ON AT LEAST A MONTHLY BASIS AND SHOULD BE KEPT CURREN~, 

LIAISON, SHo.ULD AI.JSO BE HAD WITH THE VARIOUS COUR T' 

CLERKS AND CHIEF JUSTICES AND ADMINISTRA TORS TO SEE IF 
4 ,. • • :,~-s."" 

BASES FOR UNIFORM COLLECTING AND R:E;POR TING OF:STA TISTics' 

, . 
CAN HE A CCOMPLISHED AND ALSO TO PREPARE. FOR T.HE DA Y 

WHEN THE CODE T STA TISTICS \YILL BE. FULLY COMPUTERIZED 

SO THAT MDC CAN OBTAIN FOR ITS USE THE BENEFIT OF SUCH 

COMPUTERIZA TION. SUCH STA TIS TICS WILL A LSO BE USEFUL 

IN DETERMINING)10W lvlUCH OF THE CRIMINAL CASELOA~ IS 

BORNE BY lviDC IN THE VAHIOUS COUR TS AND HOW lviUCH BY 

OTHER COUNSEL. 

"'~', '.:t.~.' . 
• ,Ill .~ 

:--"i'·· 
~,-,,-""-
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~dministra.t1ve Personnel 

\l 

The Executive Secretary, who, by statute, is hired by an'd ,\ d' 111 aecny, 
" l' 

responsible to the Committee and not th ""h' f C '1 ' j e ~ 1e ' :JUnse, and tne Executive , 
·1 .. • 

Ass,istant generall,Y provid e what' 11'tt'le '" ' superVlsIOn lS given b the clerical 

and stenograghic employees. However. the Executive Assistant is' 

apparently the Qne'responsible for supervision of these employees on a 

daily basis. Again, the lack of leadership and real purpos'e an'd direction 

which the o~fice displays, manifests itself among these employees. 

exhibit no sense '~f pride 10 the office or in the work it does. 

not 

A s was previously pointed out, the physical surroundings do 

make them feel as if they were' working for' a 'pr~f~~"sional 

law office. Many believe that the Chief Counsel and 

Th,ey , , 

several of the Supervisory attorn,eys do nothing lIexcept drink coffee" and 

have no idea \"~9at the executivesd0. The supervisory ,per sonnel s.cl-

dom ask for, or solicit, suggestions as to how improvetnents could be 

made in their job or in office adrninistrative pI'oced~res, file and record 

keeping. Although many of them have,criLicisms of the office admi.nistration 

as it affects ,them, they are very reluctant to discuss them with the super­

visory per sonnel.Also other than a brief period of super vis ion when 

they first started on the job, they received no orientation about the 

office or the imp~rtance of their \vork to it .and its clienks. AdditionaU'y', 

lhere ,are seldom any staff meetings held for them to dis,cussthe office, 

their WOl: k or their problem s \vith a supervisor, 

.., " 
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The clerical staff is n~t used to the greatest advantag~. Each secre-

Since the 
I. • 'd" art'I'" "'espon~l'ble t'o do work for three attorneys. Lary lS or tn 1 b' .~ 

frequ ently in co~rt until three p. m. • or after, the lack of attorneys are 
'" \ 

1 · t' claim s for the same secretary dictating equipment resu ts 111 compe 109 

. d l'n the morning hours may result in the sec-in the late after.noon hours an 

d Because the work load per attorney,' varies, retary having litt~e to . o. 

some secretaries are much busier tha,n others . However, when work is 

t t' caused because tb.e shifted from on>:! sel=retary to an.other, reSl"n men lS 

1 I k The office has taken no olher feels she ~.s doing. some')ne e se s wor . 

bi d no supervision is exel' cised to a.ttempt 
steps to res~lve the pro em an 

to minimize its cl:ri.sing . 

l't' l'S clear that this office does' not Notwithsb'!.nding sucb. criticism, 

have adequate administrative personnel to operate adequately. 
A t the very 

h S ' Cou .. ·t lawyer sb.ould have available half-time the least. cac upenor: ., 

. h (1'. e., 1 for each 2 lawyers). With services of a secretary-sten0grap or 

, equipment. the present ratio of one secretary for each 
ad equa,te dictatmg . ' 

n.." 1'ol1.t be m.aintained s·) long as there are at least 4 
District Court lawyer,. 1:> 

secretaries available who would work for attorneys whose secretjrics are 

" at1cl \T/o\.lld als. 0 handle overflows on a regular basis. ill, ':In' vaca tion. 
Also 

must be established to see that the secretaries' 
some supe 1'vi5.ory po sitin'ns 

work \S being done and coordinated. 

als, 0 ha\re serious reservations about the hiring prac­
The evaluators 

1 1 especially as n,:') black or 
Hces for clerical and secr,etaria, cmp o)'ccs: 

a.re emp.lovcc1 in the Boston office. Spanish-spea.l~ing .cmployC'es . J 

1/ • 
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We believe the 'office must make an effort to 'recruitamon~ minorities: 

We are also advised that in the' past, such irrelevantpersonal ~ 
, . ,.' , ! 

considerations as the fact that a $ing1e secretarial applicant was 

not living with her parents was used as a basis for not em-

p10ying her. Thes e kinds of pel's onal considerations should, of course, 

have no bearing on a person1s em.p10y:ment; retention or advancement in . , 

the office. 

Although the secretarial ahd clerical initial salaries are somew1'lat' 

lower than they should be, a more s eriouf- proble~, is that they are in 

effect considered com:monwealth employees and thus lim.ited by budget 

and executive decision to minimuTn merit raises and limited periodic ~alary 

increases .. The office must have the:lexibility to establish its, . .Qwn 

adlninistrative, clerical and secretarial positions with salaries \vhich" 

l'efled the skills and responsibility needed to do these jobs and also 

provide for !hi;-;rit raises as well as earned incre:rnents. The office should 

also distribute an office pl'ocedUl'e l'nanual for these employees setting 

forth office hours, holidays, vacation and annual leave policies, a 

sim.ple table, of organization and silnilar JT1aterial. 
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RECOMMENDATION 

T!-IE EXECUTIVE SECRETARY SHOULD NOT BE APPOINTED 
. ' 

BY THE C 01vUvET TEE. HE SHOCLD BE HIREb BY AND DIRECTLY 
. . 

RESPONSIBLE TO THE CHIEF COUNSEL,IAND AN EFFO R T SHOULD 
, ,) 

BE MADE TO AMEND SECTION 34D TO ACCOMPLISH THIS. 
~ ~ . ':- . " 

EF~ORT~ MUST BE lvIADE TO RECRUIT MINC?RI'TY SUPERVISORY, 

,SECRETARIAL',AND CLERICAL PERSONNEL. 

STEPS MUST BE TAL<EN TO ENCOURAGE AND INSURE THE Ii'REE 

DISCUSSION EY 1fiE ,A DlvflNIS TRA TIVE PERSONNEL OF THEIR WORK AND 

THEIR VIEWS ON PERSONNEL MANAGEMENT, SALARY LEVELS, 

ADVANCElvIENT IN THE OFFICE. FURTHERMORE, ENCOURAGEMENT 

:.i:~· ,'MUST !3E .. PRO.YIDED TO THEM FOR SifGGESTIONS REGARDING 

IMPROVEMEN'TS IN OFFICE PROCEDURES, FILING AND RECORD KEEPING. 

.ADDITIONA;t:.,GLERICAL AN:E):SECRETA:RIAL S'TAFF INC'LUE)ING 

SUPERVISGRY.'s.:TAFF ARE NEEDED. 'THE RATIO OF ONE SECRETARY 

TO EVERY TWO LAWYERS AND ONE SECRETARY FOR EACH - .... ". . 

ADMINISTRATOR IS RECOMMENDED. 

A MANUA L SHOULD BE .PREPARED FOR 'A LL AD1\'HNIS TRA 1'IVE 

PERSONNEL DETAILING OFFICE POLICIES REGARDING SUCH MATTERS 

AS COMPENSATION, PAY RAISES, OFFICE HOURS, SICK AND VACATION 

PAY. . ~~. ,. .'" 
~::.>;;,:.:.(t. 

RESPONSIBILITY FOR SU PERVis'iO'N OF TIl E DAY TO DAY 

ACTIVITIES OF CLERIC;:AL AND SECRETARIAL PERSO:C-YNEL MUST BE 

PROVIDED. FORlvL-'\:L TRAINI~G OF NON-LEGAL PERSONNEL ALSO 

MUST BE INSTITUTED,AND REGULAR STAFF lvfEETINGS SCHEDULED . 
. . 

SUCH J..:fEETTI\IGS SHOULD PERIODICALLY INCLUDE TI-IE LI\ 'WYERS AND 
. . 

LEGAL SUPER-VISORY PERS00,'NEh 1,VHOSE EFFORrl~S ARE SUPPORTED 

BY THESECRBTARJAL .A,ND CLERICAL W·ORI<. 
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MDC employs four inves·tigators.One is assigned to the Boston 

. 
office and the other three to the New B.edford, Pittsfield and Worcester 

offices. Two are paid approximately $9, 000 per year and the others ap-. v .. ' _." ' ~ 

proximately $7 J '500. The invesHgat~:>r in Boston spends betw'een 80% 

'and 900/0 of his time serving process. I-]Qwever, even if this \vere not the 

case, one investigator cannot possibly provide the inves.tig;;ttive services 

required for effective representation in the courts served by the Boston 

office. The evaluators believe that a standard of one investigator for 

three atlorneys is a minimal one for a defender office. (For example, the 

Defender As sotiat.ion of Philadelphia employ s approximately' 20 investiga-

tor s to ~erve its about.60 lawyer s). It also acc{j:un ts for the fact that tht-

evaluators found that in both the 'District and Superior Courts, no investi-

gation except that \vhich the att:::>rney found the time to do himself, was gen-

erally done and defense witnesses were seldom procured for trial. Fur-

thermore, it appears that: the office feels the majority of cases need nc..t 

be investigated because they' :'Lre not ,considered "triable" since they 

will end up in bargained pleas. Additionally, the investigator in Boston 

does not appear to be qualified as a defense investigator by background or 

attitude. He docs not atternpt t·:) intcrv.iew CommJl1\vcaHh witnesses be-

cause he fce.ls th.ey are unwilling to talk to someone [rom the defense 

.and h~e s'~ld~m'lntervie\vs the police offi~.ers regarding the casco Ifc will 

not cnter variou.s arca$ qf the city, does n.ot havtt a desk 1n the office and 
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is unacquail1:ted with many of the lawyers in the ~·£fice.' Furth.ermorej' i.~:r:' 

appea1.'S he h.~s no formal or,informalliaison or conununication with the' 

prosecul:ors or law enforcement authorities , . Unless adequate 
. ' 

inves~igative services, are provided, MDO will continue to be unable' . ~' 

to giy.e itscllents the quality of l\epresel1tati~n.required under the 
-, 

ABA imd NLADA standards. 
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RECOMMENDA;T'IONS .. *! 
.,.,f "-......... . 

ADDITIONAL QUALIFIED INVESTIGATORS MUST BE EMPLOYED 
" . 

AND MUST INCLUDE BLACK AND SPANISH-SPE,AKING PERSONNE.L. 

ONE INVESTIC!A TOR SHOULD BE EMPLOYED FOR EA CH THREE 
" .. .... 

TRIAL ATTORNEYS. THEIR SALARIES SHOULD BE COMPARABLE 

.TO THOSE PAID POLICE OFFICERS WITH DETECTIVE STATUS 

WITH: APPROPRIATE ANNUAL AND MERtT INCREASES. 

UPON THE 'EMPLOYMENT OF AN INVESTIGATIVE STAFF, 

AN ABLE AND COMPETENT CHIEF INVESTIGATOR MUST BE 

, EMPLOYED WHO WILL DEFINE IN TERVIEVllNG AND l1'"'lVESTIGA TIVE 

RESPONSIBILI-TIES AND SET TRAINING GOALS FOR HIS STAFF. 

AN l1'1VESTIGATOR'S MANUAL SHOULD BE DEVELOPED AND 

MADE AVAILABLE TO EA CH 1.1'EMBER OF THE INVESTIGA TIVE 

STAFF . 

THE INVESTIGATIVE STAFF MUST BE GIVEN A PLACE TO 

WORK WITH AC;CESS TO THE ATTO.RNEY.SAND THE,FILES A~D 

PROVIDED APPROPRIATE EQUIPMENT SUCH AS TAPE RECORDERS, 

CAMERAS, DICTATING .'EQUIPMENT AND T}I~ ~ECESSARY CLERICAL 

ASSISTANCE . 

.~ .: ,',. 
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Ml?C uses, a large nl1mber of students t<;> conduct client interviews~' 

For the most part,these st'.ldents are undel·graduates and not law stude'nts. 

~Ht'dortunate1y, particularly in the distr'ict courts, because of the 

" staff attorneys' case10ads, the s~udent interview is frequently the 

'only contact the office ,.ha s with .the client until hi's case comes up in 

court and often, even then, the on1:y contact is a hurried conversati.'Jn before . '" . 
the case is called,) Generally, th~se students are brought. into the office in' 

, ' 

a large group, given a brief or ientati~n at which the filling {)ut of the 

interview fact sheet is explained to them. ,They are then assigned to 

interview clients. However, no real instructions are given them a!3 b 

how to take an interview, what facts were relevant, the significance of 

the circums tances of the arrest, ~he significance of conver sation with 

and statements made by the defendant to the police and similar matters ::: " . 
It also was the students' experience that no one ever ,reviewed their 

~, -int.eryiews before they were placed in the files ana none h?d ~y"~t:'. bC€!n 
<:',', 

superVised or cL"iticized concerning their interview!f: Also, 

'0( 
\\ }.> '/ 

none(f..,l>· 
\\;/ 

ever received any comment, criticism or instruction by the distrt8t', . _J:C\' -, , \~ , 

attorneys concerning the interviews, their content or inadequacies. 

:::A fairly comprehensive and \vei1 prepared memorandum pfovidina the 
studentsw·ith inforrnation about and instructions for conducting such ::> 

interviews was supplied to the evaluators who were advised tha-t henceforth 
it would be distributed to them as part of their orientation. 
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Although there is a studen~ ruJe in Mas sa'ch usetts which permits 

a law student to try cases i'u.the District Courts with supervision, 

the only court 'in which the evaluators found such use, being made , , I 

\ 
was in Cambridge, under a Harv;e;trd Law School student program and 

ag~in, because of th e MDC att~rneys 1 ca :;eload, the MDC attorneys 

. . 
there had no time to give the students any supervision either in or out 

of court although they tried to be he:lpful by answering questions for 

the students. However, }viDC provided no othe,r regl,llar supervision 

of the students or the program. 

A small number of law students are also employed under a 

work- study program wherein the fede ral government pays 80% and ., 

lil{DC 20'0 of their part-time salaries '(which are less than $3.00 
-. ...... ' ......... 

per hour). >!:; Generally these approximately 3-5 students have been used 

by the post-conviction division. to vi.::;it prisons, and interview prisoners 

s.eeking legal assistance with respect to their conviction and by the office 

to conduct interviews in the Boston office and at the jail facilities in the 

Boston area. 
, , , , . ' .. " :,t.;!1"Y' .. ~ Ij.<t • • : .' -~.~; }\~"'". • ~, ... 

Again, it appears that fr~qtiep.t1Y';tliese''.inter'vi.ews are, the 

only personal contact :tvlDC has with convlcted pri.soners and w~lh respect 

to clients awaiting trial, arc lheir only contacts ti.ll they get to court. Also, 

because the s tud en~ undergraduate inter\'iewer s gene rally wO,rk for the 

oHice only when sc.hool is not in session (i, e. durin!?: the summer recess ~, I 

between quarters, e.tc.) frequently the work- study students end up with 

*In this regard, it.should be noted that MDC has apptied as of 1vlarch 10, 
1972, to the Massachusetts Department of Community i\ffairs Pl!b.1.ic·~('rvice 
Intern Program for funding of eight legal intern positions for la\v'pt:tiQ;¢nts \vho 
wo\.\ld do csscnlially wh~t the present interns do during '(l?-e sunin.1~'l:',a,~}:~':··. 
part-time clurhlg the school year. '';,t'''',. " .,' . 
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the responsib,ility for i.nterviewing clients prior to t"rial. Because these 

students do no~'comc in' every day and work limited h?urs, the scheduling 
. '. . . I 

of cHents for intervic..ys is difHcu.lt .. A ~other 'problern with tbie. stud/cnts 
. . 
I 

,inte:rviewingclicnl:s is tl:w,t beca1,.l.se of the Ilack. of supcrvision in the 

offi~e, the attorneys can, and often'do, sh~nt off the interviews 
f. ,,.,..,.,, + 

scheduled fo'r them to the students even though the attorneys are in the of£i~e. 

f'~ I • 

When it wa:s receiving OEO fQhds MDG also had a social services 

program consisting of a director, a full-;:ime psychiatric social worker 

and several other workers. The prograr,1. was essentially an offendel.'· 
" ,J". '" ~ 

rehabilitation program whose object was to provide the courts with 

alternatives to prosecution andl or commitment of MDC clients. Although 

the progra.m was aimed at serving MDC client's in the courts within the . ' 

l?oston area" it essentially was used in juvenile court cases. Since the 

terp.'lination of OEO funds, the office has no sir:p.ilar program, or other 

defender rehabilitation or social services program. 

• 

• 

• 

•• 

• 

• 

• 

• 

• 

• \) 
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RECOMMENDA TIONS 

. 
STUDENT INTERVIE,\\!,S MUST NOT BE USED AS A SUB-

STITUTE FOR THE CLIENT INTERVIEW BY THE STAFF LAWYER. 

. THE. CFFicE, WITH THE COOPERATION OF A:LL OF THE 
, ... -. 

VARIOUS LAW SCHOOLS IN THE AREA, 'SHOULD ES'TABLISH A 

SUPERVISED AND COMPREHENSIVE CLINICA.L LAW STUDENT 

PROGRAM. SUCH A PROGRAM. SHOULD ATTEMPT TO INVOLVE 

STUDENTS '.N THE CRIMli'\l.!,\ L PROCESS AT EVER Y LEVEL FROM 

ARREST TH~OUGH TRIAL AND APPEAL AND SHOULD ATTEMPT 

TO PLACE STUDENTS IN EVERY MDC OFFICE. 

AN OFFENDER -REHABILITA 'I ION PROGRAM SIMILAR TO 

THAT WHICH Wl'"S PREVIOUSLY FUNDED BY OEO BUT EXTEND-

ING ITS SERVICES THROUGHOUT THE STATE TO DISTRICT AND 

SUPERIOR COUR T CLIENTS 1."l ADDITION TO JUVENILES SHOULD 

BE ESTA BLISH.ED:· ··tHIS MIGHT BE DO~E A T REDUCED COST 

" 
BY COOPERATION WITH THE COURTS, THE PHOSECUTORS, 

THE PRODA TION OFFICES AND THE SCHOOLS OF THE SOCIAL 

SCIENCES, MEDIC1."lE AND PSYCHIA TRY LOCATED IN THE AREA 

AND THEIR STUDENTS. 

EXCEPT FOR OBTAINING ANP VERIFYING INFOR~IATION 

FOR FILE KEEPING AND BAIL PUHP0SES OR IN WORK l:'J A~ 

OFFENDER-HEHABILIT.r\ TION 'PROGRAM, Ul'!DERGRADUATE OR 

OTHER STUDENTS WliO ARE NOT LAW' STUDENTS SHOULD NOr·""," 

BE USED FOR CLIENT INTERVIE,\YS . 

. . 
< -~::-''''':'¥t~'-~~:'' ";,r .... ~,·~ -_",,"<~J:~"'" .... o .... ,~'.~... -;~'Ir''''-r.., ... ,,...~, ~~ :'!'7'r ';':~~I,.,·'i.~~·;&'T.'l;r.T~-:r;:f"""'''''te\: 
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• " ;\. file is established in the MDC office ':t the timetheMassacl"lSe:t~ ",i, '.' , "", . ' , , " 
'. 
'0 

• • , ''0 

.' 
• 

• 

• 

• 

r., ,; ." ·',,'I"~"~. j\n aJt.empt is ma.dc to scl;ledule the c1·i~nt for an interview at a 
I5ef~nd,~.r is appointed by th~ court to repre'sent a defend'ant, which is ordi.-,~-

'time and day when the attorney who is to provide the representadon 
~ ., 

narily the day after arrcs,t.: If the'Defender in the District Court picks 

ttp the 'client's na,me ,and address and returns it to the office that day, wotk 

will start on e.stablishi.ngthe file the next day. Two clerks are !'e~p(l.:1sible 

::r 
for establishing a file a,nd for typing file card s. The file jacket itself is 

.-

a blank letter-sized folder'o The name of the client is put on the file and 

Hie file is numbered. If the client has had a prior case or ca ses with. the 

ofii/ee, his ne','" file number is put on his file card. If he has no prior case, 

a new file card is made up, However, the file cards frequentlydo nol; 

sht)w too;nature of the charges made against the defendant, whether the 

defendant is in custody or On bail> whether the' d'efendant has any open 

. . 
charges other than the charges for which the appointment has been m?de, 

the existence of detainers, or the client's last address. Therefore, in 

many cases once a client's file is assigned to an attorney,no one in the 

~>ffice other than that attorney has access to identifying information about 

j:hat client. ' 

If the client is out on bail, the clerks est;:tblishing the file will send 

\\ 

him a letter,. setting a time and date for an intcrvie\v in the office. 'Us1.1ally 

thts letter is sent two to three days after the appointment is made and five 

to seven clays bc(oTe the date of the hea,ring in the Dist1"ict Court. If a 

client i.s in jail;~n lieu of bail, his name is placc4 on a prison intCl'vicw 

list wh~chi~ turnea over to lhe studCl'tbs whQ do the prison interviewing 

11 
" \1 

II 

fOl"the Defender GOlnrnittec. 
" 

" 1) , 

, f· 

, 

t 
r 

I­
I 
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I 

t. 
I 

i. 
• 

• 

.. 
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.' 

.. 

... t;. ..... 

'may be availab1.e for an interview. The''bail client mayor may not 

come .ih,to the office £or5l.n interview on the time and date scheduled. . ~ 

If the client does not come in for interview a second letter is sE~nt. 
" 

" 

If there is 'no respon,se, theMDC p)J.r suant to an agreement with the: cour t 

sends a letter·to 'the District Attorney notifying him of the client's failure 

to ,appear and me District Attorney then ordinarily has a, warrant issued. 

But even when the client does appea..,~ for an i.nterview, he is frequently 

not seen by ti1e attorney who is to provide the representation because 

he is busy incour t. or otherwise unavailable'. Instead he is seen by an 

undergraa~'\=tte college student who takes the interview. ,These interviews 
.... ~ .. 

are generally thought t~' be of little value by the attorneys. No other 

.ij1Vestii~1r5~ is done for district ce)Urt cases. Sometimes there is no 

interview of ~he client at all prior to the day or hearing in th~ district 

court. Thus the district court attorney frequently has merely a file 

jacket with r.o interview or investigation in it. 

• ".!- '"., 
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The Supel'ior, Court preparation appears to be a little beHer. 

,-
Once a case is 'held, for the Superior Court it is assigned ,to an 

() 

individual attorney who is totally respons~blefor it. 
~ 

Usually the file contains 'a wrlte-up (done by, a District Court 

attorney) of w~at occured at the probable caus e, hearing in the Di-~trict 

Court. These,wr'Ue-ups are neces~ary as there is no court stenographer 

assigned to the District Court. Howev,erbecause of, the la,ck of 
. ,-., .. ~ .. 

supervisionc ver the Distri.ct Court attor'i1.eys' work, each varies 
--

:. 
" -

greatly as to ,:he information it conta,ins and th~ usefulness of the 

. . 
information to the Superior Court lawyer. The file is then supplement~d 

b1'Y a reinterview of the client by the ~'Ltperior: Court attorney and 

because of th::!lack of investigative staff and other'supplementary 

servic&.s}.,Yery,.1it,tle cIs e. Upon the conclus'lon of the proceed ing 

by a plea of guilty, dismissal or finding of not guilty, the file is closed. 

On a plea of guilty. it is closed ~fter sentencing. Upon a/conviction 

after a trial, the file should contain a signed copY' of a form the 

oHice has prepared advising the client of his appellate rights and how 

he must exercise them (by notifying thg MDe office within a stated 

period of time in writing) sig~O~d:'~~i' the attorney as.signed to the case 

and the client. H appeared ho\vever, that Superior Court files of 

frequently did not haVe;! such 

• • It 

. 
,,,,, t b r,e',.r.:",ponsible [or ensuring that the information No ~me app~a.r·s, 0 e ,,' 

. . d D' -trict Court hearingls' resulting from' the cl~ent IntervIew an h .• ., .' \ 

is adequately recorded 'and retain.esL Furthermore, there 'seems 

to be no' c~ncern about th'eira'd~quacy or any interest in 

d . or modernizing .the file system used. reviewing. up ahng 

" . 

, ' 

,. 
• 

'. 
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RECOMMENDA TICNS 

THE OFF'ICE FILE AND,RECORD KEEPING PROCEDURES 

SHOULD BE COMPLETE~Y RE-EXAMINED. 

. -., 

PROCEDURES AND SAMPLES OJ: FORMS AND RECORDS 

. , 

UTILIZED BY OTHER DEFENDER OFFI,CES SHOULD BE OBTAINED 

AND A SIMPLE: J?UT C;;OMPREIl-IENSIVE AND ACCURATE RECORD 

AND FILE SYSTEM SHOULD 13E DESIGl' ED. SUCH A SYSTEM 

SHOULD: 

I} . INSURE THA T EACH FILE CONTAINS A PROCEDURAL 

HISTORY OUTLINING EACH STAGE OF THE CR.IM:INA L PROCESS 

THR OUGH 'WHICH THE CASE HAS PASS'ED IN A FORM WHICH CAN 

BE RELA TED TO A 1{ASTER STA TISTICAL CHAR 'I Iv1AL~TAINED 

ON A MONTHLY BASIS. 

2) INSURE THAT EA CH FILE IS HANDLED BY AS FE'W 

PERSONS AS TS NECESSARY SECURES THE PRIVACY OF CLIENT 
to, 1,~ • ,"!' , .. 

COMMUNICATIOl'lS AND IS KEPT L~ AN ASSIGNED PLr'\CE ACCESSIBLE 

TO THeSE WHO MUST HAVE IT. 

3) LNSURE TBA TALL PRE-TRIAL"PREPAHATION IS CON-
. 
CLUDED AND A CO!\.{PLETE FILE IS'AVAILABLE Fon TRIAL on 

DISPOSITION! 

4), ELIMINATES ALL UNNECESSARY PAPER WORK. 

5) iNSU~RE T~~IA T INDEPENritN1:.PFTHE: FlLE StJFJ~ICIENT 

>2.l ) 

"';;":'. . 

'" " 
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LNFORMA TION IS OTHERWISE A VALLA BLE TO LOCA TE 'THE - . ' 

, CLIENT hND ASCERTAIN THE, PRESENT STA TUS OF HIS CASE. 

6) INSURE THAT THE CLIENT'S FILE CONTAINS DOCU-
j( '. 

!) U 

MENTATION OF ,THE CLIENT'S EXCERSISE OR WAIVER OF SUCH 

RIGHTS' AS TRIAL DE NOVO, TRIAL BY JURY ,AND APPEAL FROM 

SENTENCE 'OR VERDICT. . ' 

7) rnSTJRES THAT ALL APPEALS ARE TIMELY PERFECTED 

AND THE FILE :f.oRWARDED TO THE ~4PPROPRIATE DIVISION FOR 

ACTION ON 'If-IE APPEAL. 

THE PRACTICE OF NOTIFYING THE,DISTRICT ATTORN::EY'S 
, , 

OFFICE OF A CLIENT'S FAILURE TO APPEAR FOR INTERVIEW 

SHOULD BE J,·E-EVA LUATED AND ALTERNA TIVE S'OLUTIONS 

TO THE PROBLEM EXPLOREDWITI-I THE COUR'IS AND THE 

DISTRICT ATTORNEYS. SUCH A PRACTICE CLEARLY ERODES 

THE CONFIDENCE OFTBE CLIENT IN HIS LA WYER AND SERIOUSLY 

UNDERMINE'.:), THE A TTORNEY ~CLIENT RELATIONSHIP. 

. ,',,,, 

• + " ~ •• ,.-,-,,1 

",.> 
• i 
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, j OFFICE AND FA CILITIES 
'f, •• 

The 'headquarters of MDC i.s ,the Boston office whiCh also servcs 

as the office for all th~ s'taff attorneys who.; serve 1n the superi~r and 

., 
district courts located in Suffolk, Middlesex and Norfolk counties. 

The othe~ offices are located in Salemj Worchester, Springfield, Nlw 

,Bedford, . PittsIl'eld and Whitman. Also in A~~field and Easthampton, 

MDC has part-time attorneys who work out of their private 

offices. '!~~:~::" 

Physical' Facilities 

The physical facilities of the MDC Boston off.ice are located in 

a commercial office building and are woefully d.eficien~ in terms of 

professional legal atmos,phere. Although the office 'space:occupied 

by MDC is the result of a relatively recent move from another office 

building, it docs not appear that. any planning \vas done to improve the 

atmosphere or project a professional appearance. The office is listed 

on the buildi.ng directo.ry i.n the lobby of the building, but there is no 

sign or other information \vhich can be seen in the lobby or from the 

street outside the'lobb), indicating its, location in the bUilding. The 

reception area reminds one of a large cUr unemployment compcnsation 

or \vclfare office.. It is painted a cll'ab color and furnished with a bench 

~:::~::~The branch offices, including their pl}ysical facilities, are d 1S­
cussed sqparately in a subsequent section of thi.s report 

'. 

,', 
.0.';' 

and various chairs of miscellaneous description (apparenLly well-

• aged) lined up against the walls for, thc use of clients and others 

waiting to be seen by someone in the oHice. A' receptionist sits . 
, " 

. c.;' '4 

behind an open gl~sswindowto-greet.those':~ho enter, directs them 

• to be: seated ~nd arranges for them to be seen. The interior of the \1 

office also has ~he, look of a public welfare or similar ty'pe public . 

'. office rather th.,.n a law office. Essentially, the interior consists of 

one large room (also painted in drab colors) with a number of smaller 
: . 

rooms on each of its two sides. Most of these rooms serve as staff 

• attorneys' offices. Except for the offices occupied by Mr. Rimbold 

and·lvir. Bradley,. two or more attorneys are quartered in each 

• office and the two attorn.eys' last names are haq.dwritten o'n cardboard 

signs on the office doors. Most of thes'e rooms are hare-wall.ed and 

of such size as to be obviously overcrowded with their furnishings of 

• two desks "and 'two chairs. Thus) the attorneys' offices neithc'r ensure 

priv~cy nor project a professional image to the cli~nts. Also, there 

are no client interview roon1S. This means there is nO privacy for 

• 
client interviewing if both attorneys are in the office when an intcr-

view is scheduled unless another office is not in use by either attorney as-

• signed to it. Ot1 several occasions the evaluators observed two lawyers 

inlervie\ving t\''/O clients simultaneously ill the same small office and 

one l~wy,er using the telephone while the olher intcrvicwcd a client. 

• 
The cvaluator$ also noted that \l:htually all of thc office: furniture, 

c.: 
,': . 

" 
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> particularly the attorneys 1 and s ecr,etaries I desks and chairs appeared 

to havebce11 d,onated rather than purchased becau$e of their apparent 
. .,' 1 . ~. .! 

age and lack of uniformity. ' \ . 

The Executive SecretarY,and Executive AS,sistant also share an . ~ 
, , 

office. The remaining approximately 18 secrdar'ial and clerical 
" 

personnel work at ,desks located atvariou.s plae;es in the rnuch,,:,traveled, 

. open area of the office .. These desks are not partit10ned or closed off . . 
in any way from each other or from other a'ctivities in the area. It 

was also observed that the typewriters 'were net uniform in make or 

model, and that little dictating-recording equiFment was in us e. Thus 

~he attorneys must write their own legal m.emo..:-anda, district court 

case write-upE! and letter,s in longhand because they are either in court 

or interviewing clients during regular office hours. No automatic 

typewriter or other similar tune-saving equipr'1ent \vas ~bserved and 

there seemed to be' no interest in or a\vareness of, the availabiliiy 

and uses of such equipment. 

The office has ,no confqrencc room but uses the lflibrary" rOOln 
-, 

for that PU1·pose. Although the physical appearance of the library rOOln 

could be impl'oved by installing afl.l11 sized cOl'ference 01' worktable, 

the pl'imary problem is the inadequacy of t~le legal material. It con­

tained the Massacl~usetts, Reports and Statutes,the U. S. Supreme 

Court Reporte1.", U. S. Law 'Week and one copy of the Criminal Law 

;1 

'::"\ .. ~~~ _', ':' .:;J,~ .,:~ ',~ 't~,'~~. 
i 

Reporter but lacked Federal Supplement and Federal Second reports 

• . and did not have adequate textbooks, adyance .sheets or citators. 

Also, no eHort was made to keep what services there were current 
,- ~ 

:. 
and .. in sequence, . or to keep control of volumes taken out of the librat v. 

•• Proximity to Cour ts and Clients 
If . 

Although' the Suffolk C'ounty Superior Court, the Bos ton Juven~le 

• and Boston Municipal Court are toc.at.ed within a few minutes walk 01 

theMDC Bost0n office, theremaind er ot·the superior and district . 

courts it serves are not. This is not only a problem [or the attorneys 

• who serve in those courts, but it is a problem for the clients because 

of the office practice of interviewing clients free on bail at the do\vn-

• town office. Except fo!' th'e Roxbury Defender Pro'je~t, l\1DC ha.s no 

offices located .near thes e courts and apparent,ly has never 

a ttempted to obtain s pace or the use of space neal' or in the. court 

• buildings for use in interviewing clients or for other purposes. 

In summary, this office clc'arly does not meet standard 3,3 

of the A merican Bar Association Standards R ela ting to Provid ing 

• 
Defense Services (Approved Draft, .1968) as it is deficient in terms 

of its location as to many of the courts it directly serves. its furn1.sh-

• tngs arc not appropriate to the legal profession. its libral,], is inadequale 

and other necessary fac.ililies and cquiprnent arc lacking. 

RECOlvllvlE>;'D.A TIOt'\S 

• THE EXISTEN CE AND LOC1~. Tro~ OF TIlE OFFICE SHOU LD BE 

• 

',',. ,,!. 

" 

•• T ~" 
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MADE NORE PROf.1INENT AND SPECIFIC IN THE BUILDING 

LOBBY BY I-lEANS Of' A PROtHNENT SIGN OR OTHER NOTICE. " 

SUCH A SIGN SHOULD ALSO BE PL~CED' Sot~HJHERE EASILY 
. '. 

yrsIBL£ OUTSIDE OF THE LOBBY OF'. THE BUILDiNG. 

. A SPACE PLANNING AND OFFICE j:1ANAGEI~ENT, RECORD 

AND FILE Flot·} STUDY OR STUDIES SHOULD BE UNDERT/\KEN. SUCH 
. 

MIGHT BE DONE AT r~INH(IAL COST HITHTHE· ASS ISTANC.E AN.D 

COOPERATION f)F ONE OR MORE OF THE MANY UNfVERSITIES ~N THE 

AREA AND THE ASSISTji;~CE OF APPROPRIATE PkIVATE AND PUBLIC AGENCIES. 

SUCH STUDY SHOULD ALSO BE USED TO DETERf.lUE IF THE PRESENT 

OFFICE F~CILITIES CAN ECONOMICALLY BE MADE PROFESSIONALLY 

SUITABLE. IF NOT, CONSIDERATION SHOULD BE GIVEN, TO lOCATING' 

THE OFFICE IN HDRE SUITABLE QUARTERS. 

THE OFFICE RECEPTION AREA SHOULD B,E REPAINTED 

AND THE FURNITURE REPLACED WITH PROFESSIONALLY APPEALING, 

DURAHU:- PIECES. A BOOK', PAHPHLET OR SHULAR HANDOUT IN 

CONVERSATIONAL ENGLISH AND SPANISH SHOULD BE PREPARED AND 

GIVEN TO EACH CLIENT. IT SHOULD CO:.JTAIN INFORr-lATION /\801,n 

THE OFFI CE AND ITS TELEPHONE NUi,mER. IT FURTHER SHOULD ADVISE " 

THE/'I IH SOI·iE· DETAIL OF THE NECESSITY AND PURPOSE Of THE INTERVIEH 

AND HHAT 1-IILL OCCUR AT THE INTERVIHI. 

f , • 1.. •• (. r ~. 

.. 
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THE INTERIOR OF THE OFFICE SHOULD BE REDONE, 

INCLUDING REPAINTING AND REPLACING NOST OF THE OFFICE FURIIITURE. . . . 
APPROPRIATE FACILITIES MUST BE PROVIDED FOR CLIENTS TO BE , " 

INTERVIEWED IN PRIVATE. EACH ATTORNEY SHOULD HAVE A DE~K 

AND A TElEPHO~E IN AN UNCROWDED LOCATION WITH SOME ELEMENT 
. ,-.' . 

OF PRIVACY. STEPS SHOULD BE TAKEN. TO r~ININIZE THE PLACING' 
. . . ~ 

OF SECRETARIES AND CLERIGAL PERSONNEL IN. THE HEAVILY TRAVELED 

CENTRAL AREAS OF THE OFFICE. THE MECHANICAL EQUIPt,lENT t~UST 

BE UPGRADED. AT LEAST ONE DICTATING MID TRAr{SCRIBING UNIT 

SHOULD BE AVAilABLE FOR USE B~ EACH SECRFTARY AND THE 

ATTORNEYS SHE SERVES. IB~1 OR SIl~ILAR FI Rf"S SHOULD BE CONTACTED 
. 

TO ASSESS THE OFFICE NEEDS AS TO MODERN TYPEWRITERS. INCLUDING 

MAGNETIC CARD TYPH!RITERS AND SIl~ILAR ATTORNEY AND SECRETARIAL 

TIME AND LABOR SAVING DEVICES • 

ACTION 1·1UST BE TAKEN TO OBTAIN AND 1'1AINTAIN AN 

ADEQUATE LIBRARY AND APPROPRIATE RESEf\RCH AND RESOURCE 

MATERII\LS OF SUFFICIENT SIZE TO ACCO:·;;·lODATE THE NUHBER OF LAHYERS 

IN THE OFF! CE. 

r:ONSIDERATION SHOULD BE GIVEN TO OBTAINING OFFICE 

SPACE OR OTHER APPROPRIATE FACILITIES FOR ATTORNEYS NEAR THE 

¢~q 

VARIOUS COURT HOUSES LOCATED OUTSIDE OF DotmTOl'/N BOSTOi·! AND CONVENIEllT 

TO CO:·li·;UiHTI ES SERVED • 
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,Dis tr'ict Cou r t 

The oHice does not und~rtake the representation of a client unless 

d b h t Th,l' s m" eans that counsel is not availaLle and until appointe y t ,e cour . 

for reprcsen~ation at tl-e police station or for interview of witnesses 
, . 

prior to appointment and frequently means that no represental:ion i~)t provided" 

h' b '1 ' t Appointments are usually made the day following the w en al IS se . 

defendant's arrest. A t the time the Defender is appointed a hearing Ls 

scheduled in the District Court for seven to ten days from the date of arrest. 

VirtualLy all new attorneys start in the'district court with no super­

vision or training and minirr',al observation. A substantial number of the 

clients, whether on bail or in jail, are interviewed by students and see 

their MDC attorney for the first time '.oIl the date ~f ~rial," There is no 

investigation done for district court cases regardless of the charge ,or nature 

of the case, In cases \vhich a.re tried, defense witnesses are not interviewed 

or subpoenaed. On a typical day in court, MDC counsd will oHen have 
'1\0,..... '. '* 

10-12 cases .. Accordingly, he will barely have enough Hme to spc.>ak to 

his cHents before trial. At best it can be anticip?-ted the lawyer has rc-

viewed the file the night before. Pretrial discovery is minimal. 

Generally it is limited, if there h:~ime, to a discussir:m with the police 

prosecutor or an examination of the police journal entries, Prosecution 

. t . 'cl Sl' nce l\.1:DC ha SIlO s,jcial witnesses are aln'iost never In erVle\'.;c . .. . . 

. servi.ces clcpal'tment and no time to consult wilh the probation officer, 

the attorney is seldom in a position. to offbr 'any convincing probation 

plan or oller a te rna 1 ve cnspo.sl, , I 1 t" l' l'l'on' After tl-'l'al, the press of .the 'next 

, " 
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ca~e mea.ns the~e is frequently H,'tHe time to confer with the clients about 

the relativeJycomplex decision to ~.ppeal. 

The s.tudy done, by the Lawyers' Committee for Civ'il Rights Under 

Law* of six district courts, namely Roxbury, Dorchester, B5ston 

Municipal, Chelsea, Malden and Waltham, seems to verify the observed 
, 

deHcienc~~,s in MDC's district court representation. It indicates that 

for the fiscal year aelected (l968),of cases adjudica~ed where defendants 

pleaded not guilty, defendants with private lawyers were found guilty in 

49% of the caE es and not guilty in 35%; whe:-eas defendants with appointed 

counsel, a gr:!at percentage 0'£ whom we"e MDC, were found guilty in 

65% of the ca~es and not guilty in 18%. (Table D, page 33.) With the 

increasing caseloads it appears likely: such percentages are even less 

favorable today . 

'., 
It was not and is not a function of this evaluation to criticize the 

Massachusetts judicial system or its procedures. Hoy.rever, incident 

to the evaluation, court observation in various courts was necessary, 

District court observations led to the compelling conclusion that the 

:-.bsence of el(ective judicial review ~f the district court judge"s condu'ct, 

ruli~gs and actions, coupled with trie lack of a stenographic record of 

the proceedings, frequently resu/lt in inadequate and perfunctory <".curt 

p.rocecc1ings. The problems incident to this system are discussed in 

.the previously referred to study at pages 24' thro~gh 28, 

*The Quali'ty of Justice in the .Lo\ver Criminal Courts of MelropJ;)lit'an 
Bos ton.. A R CpOI' t by the Lawyer s Committee for Civil R ights ~n,cl Cl'" I-::"l,w. 
to the Governor's Committee on Law En[ql,'ccment and the Adm111lstrahon , 
of Criminal Justice, 1970. 
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and the stated observations as to the 

c lack of review are evinent'throughout 
II 

the'1'C'fore are not repeated here. But the !lature ofproco6dings iIi the 
\ 

district courts also have a serious impa'cton the MDG staff lawyers. 
"," ..... ' 

13~cause tl}ey feel they seldom a:re ~uh:cq.oninr as lawyers there, any 

pride they initially have ahc:>ut t1~.eir w~.rk is soon destroyed. Our ob-
. , 

seryations coniirm their helle! lFhat procee(l\:,~t~'f.$" in the district court 
\ ?:~, 

are not litigation or vehides fe)r advocac)~. but,' at best, are limited 

discovery proceedings and generaUy, are nothing more than::~_r;jsitions 

~. t 0 

Also, given the laC-if c~f scrutiny of dis trict court judges 1 conduct 

by any reviewing cotUift it is further understandable why in the trials 
\\ 

which are conducted, there is seldom any real oppor(;ullity to assert con-.. ".,."" .' 

stitutional defenses (i. e", ll"lotions to suppress),' significantly cross­

examine the prosecution witnesses, efIectively:present the defendan,t1s 

eviderice and otherwise develop defenses or make an ac1equ;;\te closing 

al'gl.m1enl:. 1(; was evident to the evaluatol's that a munber of practices 

l'eg·I.l.lar:I.y occur in the district courts which it is MDC' sf obligation to 

attempt: to Correct. One of thes e is the practice of discouraging defendants 

from pxercising their right to coltns e1 in a variety of ways, inch1di11g the 

threat of a luore. sevel'e sentence if the right: is exercised. Another is the 
'. . 

practice of tlsingthe np;eat of increased sentences and the raising of bail 

against defendants who cx.ercise their right to a de novo trial. Another 

is the exam.ination by the trial judge before he has heal'd all the evidence 

of the prob.ation. report which contains the defe:ndal'lttspriol' record. It 

:.~ "' 
Was also clear to the evaluator s that the MDC attorneys in the district 

cOUrts had ver-y li'tt1 e· iC:1.luilial'ity with the us e ot Or the gr~\.1.nd's for the. 

})l'occchu-e of writ of el'ro.r to the SuprClue J\H1iCid;~~ourt\~/hidl has ';-teen 

,::;-

. Ii ~> .• , :' 
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, 
I':: sed ina. limited fashion to obtain review of a district court's action. r,; .•• ;;·1d"":;'.n',.· 

Tl1.e :expanded use of this .procedure is in its formative stages and it 

would seem that MDC would be pioneering in such use on behalf of iLs 
'. .' 

clients. Unrortunately, this is not the case, with respect to the r~pre~ 

senta-tion provided in the district courts. ) 

:;OnFebruary 17, 1972., U1e Massachusetts Defender Committee 

had a meeting a.ttended by the chief counsel and other staff members. 
" 

At such meeting, MDG acknoWledged that bec~useof the caseloa-ds in the , .... : • 

superior and Hstrict courts, H could not render effective assistance of 

counsel in those courts. Accordingly, it was determhled MDC had no' 

a\ternative but to withdraw its r'epresentation from some courts. Th,e 

outline [or su~h withdrawal provided that the Chief Counsel submit a 

plan to the committee chairman placing all the sta{[ lawyers i.n the. 

superior courts, except whatever nUl1"lber was determined could be 

spared to be retained in a few of the heavy load, district courts on a 

broad geograph~cal basis. Upon committee approval, the Chief 

Justices of the Superior and District courts wore to be notifi.ed 

as well as the Suprcl11.e Judicial Court'. . The plan would then be made public. 

It was anticipated that upon such withdrawal. the district court judges would 

appoint private counselat county cx:pense and the expenditures would be 

recorded by 1\'1DC for future appropriation cHorts. MD.C would also submit 

a project proposal. fOl'- LEAA funds to'employ staff to assist the ~1istrict court 

judges in a.ss,uring appointn.1.cn.;,\ of com'pctent attorneys, The .plan also in-
A. \\ ' 

dicatcd' a hope that MDC wou1<.1 in s'omc uU$p'ecified manner seck to insm"c 

" 
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that aciequate counsel was b~ing provided in' the courts irOti:! which it' 

withdrew. 

Superior Cour't 

It was our observation that MDC had some excellent. and exper-

ienced trial attorneys assigned to the superior court. Cases are assigxled 
'.~ '':.,~." .... ~;.~, ·'-:·<~">:'t·- . 

by the supervi?ors ·t.o the- supe;io.r, G:Q\~:~t attorneys based upon atl attempt 

to match the natu;'e of the case t6· the capability and experience of the MIlC 

attorney. Thls is just about the extent of the supervision anda~sistance 

rendered by the office to the attorney. If investigation is needed, he must . 
do it himself or it wonlt be done. Also, whatever alternatives to incarcera-: 

tion he \vishes to offer he must develop wit110ut any assistance irom the (;f-

!ice. "\,vith their heavy caseload, these things cannot be done by the lawyers. 

As previously pointed out, a ser~ous problem is the necessity for reliance 

on the district COl.ut attorney's oiten inadequate file mcmorandum concerning 

what topk place at the probable cause hearing. In view of the significance of 

such proceedings (See Coleman v. Alabama, 399 U. S. 1,1';170) and its many 

us es, it would seem obligatory that the stenographic record of hearings be 

a,vapClble well in advance of trial as a part of the client's iile. Discovery is 

gencrall)' more of an inforn,al than formal nature and the office has no poli-

cy regal'ding discovery motionsl1or has ;;tny attempt .been made fOl'mally or 

informally to establish bi' eithel' agl:ecment oz: court 'rule, ).:milorm dis cover)' 

• I, , 
If ,; 
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''in supeti'or cour.t case.s.' Another serious problem caused by the 

k 
incr easing ca sc10ad is such that some ~:~~orneys spend so mti~h 

.. 
tirrn in court, the s rodents must do ali'" of}iH~(Jli'~rt inter~i~wi:ng 

and. ;even when the attorney is g·ive,ninformation by the dis trict 

. 
attorney or the .probation office, h~ sometimes has no opportunity 

to examine it . . ' In the numerous cases where a guilty plea is 

tendered, the lawyer does not have the ti·.ne to check into thc 

defendant's background; seek letters of ':ecommendation and similar' 

mitigative material or submit a 'preparec 'disposition plan to the court. 

The caseload coupled with inefficient .scheduling of cases also result 

in continuances when the client is' in jail. A~l of the judges intervie\ved 

con1menfed upon this, which meant that (111 SOlne days attorneys are 

listed fo·r no cases and on others, for bvo or three at the sam'e tin:.e . . 
This problem. \vas discus sed with the Chief Counsel in a meeting in 

December, 1971 with Judge RL-sc, attended by the MDC chairman. 

The failure to provide the quality of representation the la\vyers are 

capable of in the superior court is particularly.unfortunate because lbc 

system of assigning a client's case to one lawyer has great potential for 

the kind of close and continuing client contact \vhich could be one of the 

strong points of l'\·lDC I s l·cpresentaliori.. (See ABA Slanclal:.d s H e.lating 

to the Defense Function, pp. 197-22-1·.) 

. .... ~ 
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A nother factor militating agains.t the most effective client . " 

. representation is the dock., Not only does the use o£ the 
" ..... 

ei 
Iidock'l interfere wit.'" the client's ability to communi~,ate 

. with his counsel during the trial, b,ut in the ~opin'ionof the 
. . . .) 

• eva.luators canno't fail to have a deleterious effect on the j~ry 

as well. Dl.1ri~g cou?-'troom observation one evaluator noted 

. , "~::':;;~.:"". ~ .-~,.:.,. 
that the defendant tried in vain to c<ittch his attorneys eye 

• during his sEntencing due to the fact that he was in the dock. 
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RECOMMET;-!DA ':f,IONS 

. MDC SHOULD BE ABLE TO ACCEPT CASES PRIOR 1'0 ASSIGN-

MENT BY THE COUR TBASE'D ON AN IN'ITIAL DETERMINA TION OF 

FINANCIAL ELIGIBILITY. 

"; . 
ASSIGNMENTS SHOULD BE ROTA TED SO THAT THE CAPABLE 
. .. *.-. 

... :YO'UNG AT~ORNEYS OBTAIN' SUPERIOR COUR T EXPERIENCE ANrl 
.'~ ;". 
'~ ..... , .:" .... ~.. , 

SOME APPELl.A TEEXPERIENCE. ATTORNEYS SHOULD ALSO B~ 

PERMITTED ,TO :POLLOW UP CASES BY HANDLING THE DE NOVO 

TRIAL OR THE APPEAL. 

A SOCIAL SERVICES DEPARTMENT SHOULD BE ESTABLISHED . 

'.~ 

THE DISTJ:<.ICT COUR T TRIAL DE NOVO SYSTEM AS IT PRESENTLY 

OPERATES SHOULD BE THOROUGHLY STUDIED WITH A VIEYv TOWARD 

. . 
ITS ABOLITION OR AT LEAST, CHANGING SOME OF THE PRACTICES 

UNDER SUCH SY STEM. 

AT LEAST IN PROBABLE CAUSE ~EARINGS IN THE DISTRICT COURTS, 

A STENOGRAPHIC RECORD SHOULD Br~ PROVIDED THE }':fDC LA \!.rYER 

FOR USE IN THE SUPERIOR COUR T PROCEEDINGS . 

MDC SHOULD ENCOURAGE ITS DISTRICT COURT LAWYERS TO l-.LI-\KE 

BROAD USE OF THE WRIT OF ERROR PROCEDURE TO OBTAIN REVIEW 

OF DISTRICT COURT POLIC.IES Al"FECTING THE RIGl-ITS OF ITS CLIENTS . 

THE CASE LOAD FOR SUPERIOR COUR T DEFENDER ATTORNEYS 

OUGHT TO ~EREDUCED ,AND CAREFUL C00: SIDERA TrON OUGHt TO BE 

GIVEN .TO CASE SCHEDULING SO AS TO A.VOID"UNDUE CONTINUANCES. . . 
':CHI:: USE OF THE 'IlDOGl{ff OUGHT TO TIl!: A.J30LISHED . . 

. . 
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A ppeals and Pbst'~ eOl{vIction 
'.: ..,,,,>: ... ~,,,,>, ..!4[.". ~,.,.,y.:_ 

.Appeal.s 
.. 

The chief appellate .. attorney is Ruben Goodrrtan who~ prior to his 
.......... . ,"'..... " 

, ' ~ 

employment with the office in 1967,~id a grea~ deal o.f appellaCc work 

.,for a Boston la.w~irrh. There are' three oth.er attorneys and two 

secretaries in the Appellate Division. Under Ma.ssachusetts law, there are 

essentially two methods of appealin'g a Superior Court decision,. claim of 

appeal and bill of exceptions. The simpl,er procedure is c'laim of appeal, 

however, most other appeals proceed via bill of exceptions for appa-zently 

historical and procedural reasons. Defendants also have a right to af peal only 

their sentences to the Appellate Division of the Superior Court. 

In the fiscal year 1971, the Appellate Division rec,eived appointments in 74 

appeals on the merits and two appeals from sentences. ThisJigure 
/ ' 

seemed inord inately low for a State with a program serving a 'population 

served by MDC and appeared contrar), to the evaluators' exp~riences 

elsewhere. vVe believe this low figure may well be attributable to the fact 

that no. check system exists to insure that Superio~ Court lawy'crs have fully 

advised convicted defendants of their app(·al rights so that the defendants, 

having been so advised, either elede'd an appeal or waived thci~' appellate 

-
rights .. As was previously pointed out, MDC has a form which briefly sets 

fOl'lh the defendant's appeal .tights with a space requiring the client's 

ackno\viedgment of these, rights. Howevcr,c,Xcept in the rare case,~, when 

a Superior Courtattorney takes the time to alert .the Appe.l~~te Division 
, 

concert1ing a case, no appeal is taken by l' ... fDC unless a'nd until 

theyr·eGei:ve a \V,ritten.: noljc,c, £r Ol)) the defendant aclvisi~g thern of his wish 

-' 

f 

t 

~'~~~:::~'~~':·S~::":ji:~]~,:.,:~"~~~!~t~i~(~;i~'~~t"";:' 'Y.1/" '':';''i ;";~" ' 

.: .' t.o appeal. Upon re~e:ipt of such request, a" trans'cfipt is obtained 

, by Il1otion and an a'ssignm'ent 9f errors is 'p;ep~red which is always 
" 

received by Mr. Goodman tl) insure that all a'ppropriate is sues are 

raised. ~resently, th:: office has about 100 appeals pending and disposes 

of about 70 app~als a year. Although it appeared that the MDC briefs were 
" 

on p'a-r wifh those written by private counsel (and frequently were better) 

some criticism has been leveled b~ the Supreme Jti:licial Gourt ilia; MDC 

is filing a number of "non-merit" o'r "frivolous" appeals which it should, 

dispose of unde~ the provisions of Anders v. California, 386 U. S 731<. 

From' our bd cf visit, the evaluator s are not in a position to determille if 

su' ch l'S the case. B t th 1 t u e eva ua ors were seriously concerned about the 

position MD~ is placed in because its governing body is seleded by the 

Supreme Judicial Court. The office is qu~te vulnerable to pres sure of this 

kind, ,either real or imagined', because it must practice before the bedy 

whidl initially appoints its Committee membership. No defender office 

should be placed in such a position but rather must use its own unfettered 

and uninhibited professional judgment as to whether it should withdraw 

under Anders or file a brief. 

The records in the Appeals Division appeared to be adequate and 

well maintained ~nd a running sheet is maintained or' the current statu s 

of all appeals. (However, the prison interviews disclosed that no 

system, existed for regular contact with clients as to the status of their ' 

appeal. It would seenl that a correspondence procedure could b~ instituted 

advising th~ clients of the filing of their appeal and various stages of the 

statusb£ the11- cases) .. fn one ca's'e, the ~l efenclant had an appeal pending but 

had never been advised of the faCt by the office. Such a system would correct 

i 
" 

1 . , 
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.. 
't~ ~, ", M",'" !f .' .. , "., ',.' "" ," "" "u.·' " Su'perior Courts and District Courts when concel'ned with post-convictL,'\, 

i. 
attorneys believed they were,receiving good training and. adequate 

supervision. 'Ye believe lhat "Ruben Goodman is a knowledgeable, 

competent appell~te attorney. However, because of MDC's 

administra,tivp. structure,' its lack of leadership arid the lack 6f . ; ... .. 
, , 

coordinatior: or cooperation of its supervisory and legal personnel, 

the A{Dpeals Division is severely hampered from acting exc,ept as .cases 
" 

come to it through the administral:.ive process'. The evaluators believe 

that 'this is teo limited a ,ro1e·for an Appeals section. It has an initial 

obligation to : n.~ure H:ta'f every client's right to appeal is protected and 

that the trial lawyer s are advis ed as to how to protect such right. 

Furthermore,' it has an obligation to be especially aware of issues which 

are par.ticularly significant to its clients and the criminal justice system' 

' .. " 

and to insUl .. 'ethat procedures exist to insure that clients who \vish appeals 

in such cases receive then1 and that whCl1,'such issues are raised, if necessary, 

they are pursued to the Supl'eme Court or in the feeleral courts. 

Post-convi.ct:'on 

The attorney in charge of the Post- Conviction Division is Walter 

Powers \vho has been with the office for three (3) years. Prior to that 

time he had a private criminal practice~ Mr. Powers has two 

'attorneys and one sccr.dary assisting. hirn. 

The chief altorney for the Post-Conviction Divisi.on supervises Lhe slaff 

attorne)rsj volunLe'er attorneys·, ~nd ass..isting law'students. He is a,lso 

responsible for the preparation and prese'nlation of c,"s.es in the Federal 

Courts, Suprcl:ne Judicial CO\lrt (Single·'Jusli.ce and Special i\laster Sessions), 
() 

, . 

,0 . 
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1 

I • 

• 

j,e, 
f ; ":"·"'1 
f 

• 

• 
'-.' 

., . 

The chieLatt.orncy is responsible fox the processing of hearings 

"concerning sexually dangerous persons" parole board, pardon. board! 

.-

and department of correction adn:i~istraHve hearings. 

The staff attorneys B,re responsible for the preparation of all post 

, " 

conviction causes, whi.ch includes interviews with inmates, and witnesses, 

legal research, preparation of app~opriate motions and pleadings, 

presentation of cases to all courts and administrative agencies. The 
, ....... 

attorneys are also responsible for supervising law students. The division 

handles: (I) l'/otions for New Trial; (2) H.:tbeas Corpus (mainly in sexually 

dangerous cases); (3) :Writs of Error; (4) Mandamus; (5) Petition to 

Review Sentences; and (6) Declaratory Judgment. 

Since there is no time limit for filing a Motion for New Trial or 

'Writ' of Error, the Massachusetts post conviction procedures remain open 

to anyone who wishes to question his conviction. The stated policy is to 

represent anyone who writes a letter requesting help, some of which are 

- ; ;,1-" ':{.-<~~ ..... 10';~ "~",,. - ".; ,'''? 

There is no tesJ for indigency, and no policy on ref~rred by the co'urt. 

the :kind~ of .i.'elief which can be sought. 

The post-conviction supervisor \vas observed in court and in the oHi.ce. 

lt ~as tIle evaluator's opinion that he lacks the requisite administrative 

ability and displayed no particular competence, dedicatiof} or interest 

as either a trial or appellat.e lawyer. The record keeping of the post-conviction 

division is completely unsatisfa~tory. A card file kept to includc open and 

closed cases is out of clate.-o The division hB-s no idea of how many cas.cs 

\ 
.. 
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it hal:lpending but merely handles 

,got{;;cn,around to. No rcgularcprr e spond C1.1CC with or aGknow,~e~s~ cnt 

" 

of prisoner communications is carried on nor is the client advi~ed when 
, , I 

,':. " i 

~tatistic$ MDC files a petition or the progr·~ss,oI it., Furthermore, no 

c+ppeals, 'post-convictions, man9amu5 and othet extraordinary. 

remedies in all cour~s including federal COUl't ,actions where 

ar,ekept: as to the, nature ~nd type of various cases the division handles. . , 

called for to effe'ctively Tepre'sent MDC cl.ients. Also, trial. 

• If the clien~.1 s letter has 'been received and a petition filed on his behalf, . ' , 

attorneys should be encouraged, if consis tent with their other dutieiil, 

the client is then brm,lght in tor a hearing where the extent of the 

• l'.epresentation provided is to let him Ittell his story. 11 If relief is denied, 

. to follow through and wr:ite an appeal, post-conviction ~etition or 

'~:-'. ,application for federal or other extraordinary relief. Presently no 

the matter is referred to the appeals divi;i?n to handle. It is obvious 
follow through ftom the trial level. is ever allowed (by !:he exigencies 

that this division needs two ad.ditional se(.retaries to m":,intain adequa!e 
of caseload if not policy) or encouraged. It is also imperative that 

• record s and prisoner correspondence. It also needs a minimum of several 
MDC insist on being relieved hom l"epresentation in any Case where 

additional attorneys to insure that inmates with justifiable legal 
it represented the client trial and competency of counselor adequacy 

• 
grievances regarding th.eir convictions a!e interviewed cannot be done bit 

of representatim is an issue eithl';!:I;' irl all appeal, P£?st-cot;lviction 

a student as Urequires sufficient l~gal aoiiit,Y, an·C}:. J~perience to evalua te 
pet.ition or other proceeding. Furthermore. MDC should provide 

the p'dsoner's Claims. Furthermore, the division does not appear on, 
representation On sentence appeaLs unles s such r epre sentation is 

• behalf of prisoners in sentence ap~eals to the A ppellate Division of the 
waived by the defendant. 

Superior Court since MDe apparently concurs tn that Court's position 

that no right to counsel e)dsts lor such p-r:oceedings • 

• It would seem that consideration should be given to the combining 

of the appeals and post- conviction divisions into one unit with the 

• appropriate ~9ditiQn~l lawyer s to raise its size to 12-15 attorney s 

'and supporting secretarial staff. Pa;t of the unit's training should 

includE< court work in the distdctand supel'i.01' courts, The duties 

• .' c 
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THE PRESENT PRACTICE OF NOT APPEALING A SUPERIOR 

COURT CASE UNLE~S THE DEFENDANT AD':'ISES.MDC IN V(RITING 
, I 

! 

HE WISHES TO APPEAL MUST CEASE. APPEALS SHOULD BE 
,1 , 

. 

FILED ON BEHALF OF ALL SUCH CLIEHTS AFTER,A TRIAL UNLESS 

THE DEFEN'DANT KNOWINGLY AND VOL,UNTARILY WAIVEE? SUCH 

RIGHT IN OPEN COURT OR IN WRITING, WHICH WRITTEN WAIVER 

IvfUST APPEAR IN THE CLIENTIS FILE. IT IS THE RESPONSIBILITY 

OF THE SUPERIOR COUR T LAWYER TO CONFER WIT,H. HIS CL!ENT . 

AND ASSIST HIM IN THE DETERMINATION OF WHETHER OR NOT 

TO FILE AN APPEAL. 

THE APPEALS DIVISION SHOULD IMMEI?IATELY INSTITUTE 

PROCEDURES TO INSURE THAT THE FILES IN ALL SUPERIOR COURT 

CASES TRIED ARE THviELY REVIEWED TO INSURE AN APPEAL IS 

INSTITUTED OR IS WAIVED. 

THE SELECTION OF THE MDe COMMITTEE BY THE SUPREME 

JUDICIAL (;OUR T SHOULD BE RECONSIDERED IN LIGHT Of ITS 

POSSIBLE INHIBITING EFFECT ON'MDC SUPREME JUDICIAJ-, COUR T 

REPRESENT.ATION. , 

CONSIDERATION SHOULD'BEG1YEN TO THE C01\iBINING OF 
•• " ·, .. ",·t 

THE APPEALS AND POST-CONVICT,ION DIVISIDNS INTO ONE UNIT 

WITH A STAFF OF 12-15 LAWYERS AND S:"JPPORTING SECRETAHL'\L 

-CLERICAL ASSISTANCE. IN ADDITION TO AJ?PEA-L~ AND POST-

• 

• 

••• 

• 
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• 
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R,ESPONSIBILITY FOR PURSUING ISSUES Of SIGNIFICANCE TO THE 
. , . 

OFFICE AND ITS CLIENTS. 

. 
ASSIGNMENT TO SUCH A UNIT SHOULD 'BE FOR LONGER 

, 
., I 

PERIODS'QF TIME AND ATT,ORNEYS SO ASSIGNED SHOULD DO 

" 

SOME COlJRT WORK AS PART OF THEIR TRAINING. 

TRIAL AT,TORNEYS SHOUI.JD BE ENCOURAGED, WHEN POSSIBLE, 

TO HANDLE A.,PPEALS AND SIMILAR POST-CONVICTION MATTERS 

ON BEHALF OF THEIR CLI~NTS. 
. , 

IviDC SHOULD WITHDRAW IN ANY APPEAL OR POST-CONVIC'IION 

PROCEEDI1"fG 'WHEN COlviPETENCY OF COUNSEL OR ADEQUACY 

OF REPRESENTATION IS AN ISSUE IF IT REPRFSENTED THE 

DEFENDANT IN THE PROCEEDINGS COMPLA.I~ED OE\ 

MDC SHOULD PROVIDE REPRESENTATION ON APPEALS F'RO)"l 

SENTENCES UNLESS SUCH REPRESEi'!TATION IS WAIVED BY 

THE DEFENDANT. 

. ' • ,- t~.,..-~ .. ..,..~ '~.;;>1'''''''_. __ ~ ,.., .. ,~ ... ,..\-i\oo, .. _~ .... . 
.... .... ,,..,."'- ..., -.."., ~ , ............ - .... _---. .... !_ •• 
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disposition of ~e cha;ge's"he !~ce's' has been well docun:ente,d. The 

st?-tistics of the st1ldy by t~c Lawyers Commit~ee, point out th~t in 

thec~urts sur.!ex~d, 18% ~f the defendants, ~vith pri.va:~e lawyers {most 
• f. t" • 

of who~ appe~r and argue bail) are 'co~rnifted for failure to ·ma.ke bail . , 
. '.., .. ~ \,\ 

, "and for defe:~dants assigned counsel. the rate" is 44%. These statistics 

also confirm the national experience in s-howing tha,t a substantially 

higher percentage of defendants in jail wel'eboth found guilty and 

received jail b 7ntences as compared to those on bail. However this' 
,". 

. primacy of pretrial release did ~ot seem to ~c perceived by the chief 

counsel, the ~upe~Yisors or the staff lawyers and the ,office does not 

.engage in litir,ation seeking appellate or other ~eview of adver se . 

bail decisions but rather essentially relie-s',upon ac'commodation for 

'H~ bail revie\'v r.esults. 

Unless MD'C represents defendants during the hearing when bail 

is set, it cannot provide effective repl'esentation. However, such 

rep;esentation will be virtually meaningless unless some kind of ROR 

01" verification program 15 i.nstituted which includes an i.nterview of the 

. defendant and as much verHi.cation of information a$ is possible before 

the bail h~~ring. With'the numbqr of la\v and undergraduate schools . 
:~C~;·· ) 

in the st:t'~'~~nd adjoining areas, such' a progrartl certainly is fcasi~le. 

Also, the o£f~'c~ must, at least on a sdective basi,s, be prepared to ' 

litiaalc' adverse huH decisions in the Sup.erior Court,,, Supre.me Judicial 
"" 

~ • .r. n)) •• 

Court or the federal courts, \ivrhen necessary. . . 
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RECOMMENDATIONS 

REPRESENTA TION SHOULD BE PROVIDED PE~FENDAN~SPRIOR TO . , . . . .L 
THE TIME 'IHA T THE DISTR lCT COURT SE.';rS BAIL. A BAII~ PROJECT 

SHOULD BE INSTITUTED WITH THE COOPERA TION OF THE COURTS 

·AND TH!(VA8.10US UNDERGRADUA.TE AN~ LAW SCHOOLS IN THE 

AREA. SrUDENTS SHOULD BE US;ED TO CONDUCT BAI~ INTERVIEWS 

AND VERIFY INF'ORNIATION AS WELL'AS CONDUCT A JAIL CHECK TO 

ENSUR.E THAT THE DEFENDANT IS REPRESENTED BY MDC,AT THE 

BAIL HEARING AND TO RECEIVE REQUESTS FOR PETITIONS TO 

REDUCE BAIL. 

THE SUPERIOR COURT LAWYER CONDUCTING A BAIL REDUCTION 

HEARING SHOULD HAVE THE PROBATION OFFICE FILE, THE DISTRICT 

COURTATIORNEYfS . FILE AND THE RESULTS OF THE BAIL PROJECT 

VERIFICATION PRIOR TO THE REDUCTION HEARING, HE.ALSO SHOULD 

HAVE INTERVIE"\VED THE DEE'EKDANT PRIOR TO SUCH HEARING. 

THE OFFICE IvlUST ENGAGE IN 51::1 ECTIVE LITIGA TION REGARDI~9 
: 

BAIL AND ACTIVELY PURSUE BAIL RENfEDIES ON DEHJ\LF OF ITS 

CLIENTS . 

(::; 

" 
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,Pro batio n 
" , 

According to both Superior a~d 'r)'is:trict C~~rt proba'tio~ 

superViS91'S, most pr~bation: and parole'vi.olatio~ p'r~~cedings \ .. ,~ ... ,.., ~, 

. 
commence with a letter to the ,de.fendant t.o sur;ender on a 

• 
. I 

certain day, usually ten to fourfeen'days later. When a man 
" 

is represented by private counsel, this letter usually results in 

a phone call from 'cogns~l, see~ing 'to work the matter out· 

informally, and the probation department's receptive to such, 

ar,:i'angements. When the defendant has n(' attorney, M. D. C. 

is called upon oHen init1aHy at the time of the hearing. The' 

M. D. C. attorney then neither has the benefit of investigation 

nor I'lL D. C_
y 

I S trial file. He can ~eek to con,Hnue the case,but 

the understanding is that it must proceed ':In th~t day. These 

,hearings could be anticipated by insisting on the same early 

notice that pr,lvate counsel enjoys, and by developing ap.d 

maintainilig an ongoing relationship with the respective probation 

departments. This would involve enough C'.ctivity to warrant one 

attorney being permanently as signed. 

. . - '.-~ 
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, . IFPOSSIBLE-,,;THE:,DJ;:FENDANT 11~ A PROBATION R;E.:VO-
. ' 

CAT~ON HEARiL'\lG ,SHOVLD BE REPRE'SENTED BY THE MDC 

LAWYER WHO R.EPRESENTED HIM AT ~HE TWE HE RECEIVED 

" 
PRqBATI,ON. MDe SHOULD ADVISE ALL OF THE JUDGES 

IT WILL NOT ~E,PRES,ENT DEFENDANTS AT SUCH HEARINGS 

WITHOUT SUFFICIENT NOTICE AND ARRANGEMENT~ SHOULD 

BE MADE SO THAT MDC RECEIVES A COpy OF THE LETTER 

SENT TO T1.rE ,CLIENT ADVISING HIM OF HIS COUR T DA'IE . 

ONE ATTORNEY SHOULD BE ASSIGNED TO HANDLE PRO­

BA TION HEARINGS WHEN THE ORIGIl'lAL 11DC LAWYER IS 

OTHERWISE OCCUPIED AND TO ESTABLISH' A RELATIONSHIP 

":rITH VARIOUS PROBATION DEPARTMENTS AND SUPERVISORS 

OVER PRO CEDURES AND RECORDS. 

,'" '1' 

","'ltJ,,,,,"; 
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JUVIHTLE 'COURT REPRESE"NTATIGN 

... ~ 

Introduction 

The Boston Juvenile Court is the oldest unified 
I 

Juv~~ile Court in Massachusetts ~nd has a separate, rather 

small jurisd'ictional base cor;1ined to a centralized area of 

Boston. Throu~JlOut the ComrnonViea lth other juven i 1 e rna ttel~$ 

are handled almost exclusively in the District Courts. 

Boston Juvenile Court 

\ 
1 

,1 

The case load in the Boston ~uvenile Court is quite 

naturally. limi,ted and therefore suscept i bl e to management by 

efficient court staff. One ~lDC la\.,tyer is ass~gned to represent 

indigent juvenil es in this court, an Qut'tlr,rdly justifiabl e 
, 'j 

allocation, since, on an average day the BJC hears only about ?5 

case,s, not all of \'Ihich \'£ould involve indigents: As in criminal 
. 

proceedings in 'the District Court, the HOC 'la\'/:yel~ in the Boston 

, , ' 

Juvenile Court does not provide representation until fOl'mally appointed 

by the Court. !-Iov/ever, vfhen a chi 1 d comes before the court, he has 

been extensively interviewed about his background by COUl't probation 

staff, in,an 'evaluation process vlhich virtually controls most 

dispositions. 

The consensus of those pe!'sons intervic\'led \'lho vlOrk" 

i'n- the Boston, Juvenile Court is that the· presence of the, HOG 

laHyer is a necessity since it is, required by la\'/, but .his role is 

" ,,", 

,. '" 'I' -, .~'" " " --:-;., '.L, ' " e-"';"" 4i/(;J;j1' • 1ji'~~'~i!#"~~i,h"'~~~1$f~"f.£f~~' .": .. ,>, ~'~·~l~oi';·, \' , 
.. "" < • -. 

t 

• 
.f 

'f 
i 
I· 
I, ' 

I. 
1 
I·~"~· 
1 
! 
~ 

• 

.i. i 

1 

j 

1 ,­
i 

I 
• 

i 
J 

1 • 
t 
1 

'I 
:~ 

• 
0 

pie~cs of k~owledge about the chil~ts background and recOmnendations. 
. 

"of court persont)el. The Bos'ton Juvenile'C!)'u)'t seemingly attempts 

to follow a "process" \'Jhich' seeks an ultimate dispOSition in the 
" 

best interests of ' the child, as opp1Ysed to a series of separate 
~ . 

pr,Qcedural ~teps (e.g. detention, probable cause hearings,adjudication, .. 
,disposition) only aiter ~hich would it address itself to the ultimate 

matter of dispci~ition. 

The MDC attorney in the Boston Juvenili Court appears 

to be a part (f this "process'!., rather than as completely independent 

advocate for t1e child. For example his "office ll is in effect, 

'vlherever he can locate a vacant room. He is rarely seen outside 

of the courtr06m by his client and' has no time to prepare motions 

,~l~ o~lier:p'erson'~l'tle(f-documents for his cl ients; Since there are 

so relat~vely few cases in the Boston Juvenile Court, the MOC 

la\,lyer attempts to contest the facts'in almost every delinqency 

matter. T~es~ factJ~f~hearings, however, are'very informal and the 
,<- • -~"~ •• ~, .. 

rules of criminal procedure are not strictly followed. Indeed, in 

both the BosiGn Juvenile and other Courts, a juveniie adjudicatory 
, 

heari ng \'11 11 often alilount to no more than a proba b 1 e cause heari ng'. 

Horeover, the judge may decide sua sponte without notice to the 

minor or his la\,lyers after all the evidence that he vlill bind the 

child ovel' to superior court, to be tr.:eated thet'e,aftcr as.. a criminal 

matter in violation of the spirit, if riot t~e letter of 

Kent v. United States, 383 U.S. 541 (1966). 

. ' 
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not gent:rallY.understocd or well defined. More'oV:er, it is 

apparent ihat the MOC represeritation stops at the co~rtroom 

door, unless a, child charged \1hh an act, \'/h:lch"ifcommitted 

by an aduJt \'Iould be a crime, is bound over to the superior 

court, \vher'eupon anew MOC 'lawyer is appointed. 

"The, bulk of the ~1DC attorney's time is spent in 

court, representin'g eli ents at del inquency hearings. No 

pretrial motions are filed, no investigation of the facts is 

perforrned,no witnesses are se~ured unless IJY the client 

himself and interviewing takes place in a ~acant courtroom 

or.' offi ce on the day the c:l i ent' s case' is fo be heard. 

Perhaps ooe reason for th,= rl"tther indefinite, 1 imited rol e 

of the HDC attorney in Boston Juvenile Court pr9ceedings 

fs that this Court consc~ientiously attempt', to resolve the 

problems of each child v/h'o app~ars before it. In this sense, 

the court ope~ates consistenly with the spirit and purpose of a 

speci a 1 ized, non-crimini,ll juven i1 e system. In another sense, 
! 

JUVenile Cldjudicatory proceedings, not only in the Boston 
: 

Juvenile Court but throughout the CommoJll'le",lth often dispense I'lith 

constitutional rights and privileges, 'and fail to adhere to 

rather straightforwal~d principles of criminal lal'I, pal'ticularly 

in delinquency ma,tters. Neglect, dependency, nmal':ay and other 

matters are handl ed even more informally. Fact f'j ndi ng is neither 

objective nol' consisteot, but rests up0[l an anJ.lgarn of bits and 

", 
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In juvenile proceedings throughout the 

Commonwealth, {ncluding the Boston Juvenile Court', matters are! 

pr:osecuted by pol ice officers .in ~el inquency matters and by 

social workers in. neglect, dependency and other cases. Thus, 

there is no screening of cases by a prosecutor experienced 

in juvenile problems. ' The child's fate is' left to the ~olice 

officer who refers him to the court and depends heavily up~n 

the quality of the probation staff in the particulai court. 

(In the Boston Juvenile Court he is fortunate to receive the 

attention of highly qualified, dedicated probation officers). 

Thus, the MOe attorney has relatively little to say about 

what happens to his clients. 

. 
MOC Juvenile Representation in Oth~r Courts 

I 

Since juvenile matters, outside of the Boston Juvenile 

Court, are largely handled in the District Courts, juvenile 

representation becomes a part of every HOC ~istrict Court lawyer's 

responsibi 1 ity. These 1 awyers handl e juvenil e cases one or tvlO 

days a l'/eek', and appear usually without be benefit of an intel'view 

or inVestigation. They receive absolutely no training, superviSion 

or insi'ght into the handling of juvenile matters, and thus treat 

them as part of their regular criminal case load. While many 

procedul'al aspects of a juv,enile hoaring arc similar to those of a 

Griminal ca$e, neglect, dependency, ru~away and o~her matters within 

'juvenile jurisdiction present special, extrehlely deUcate p1'oblems. 
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'in the law effecting juveniles throughout the re~t of the 

country. This, ignorance is, not confined to the ~lDC , 
I , . 

la\,/yers, however, for the District Gourt judge~ have 1 ittl e 

understanding of·the purp'0se of a ju.venil~; proceeding. 

Ba il and' Custody 

Massachusetts courts may set bail in juvenile pro~eedings, 

. contrary to tti,~ philosophy of a non-criminal juvenile court system, 

which~ if properly administered, should provide adequate substitutes 

for monetary bail. Because the full amou1t of bail must be posted, 
I 

fhe indigent minor respondent suffers fro~ the same abuses common 

to adults. The institutions maintained by the counties for 

detentio!1 of juveniles awaiting trial ar2 little more than jails. 

Fortunately, a relatively small percentage 0: children are placed in 

these institutions. It is apparent that the MDC has done little, 

if anything at all, to correct the abuses inherent in a bail ~ystem 

as applied to juveniles and to alleviate the hardships of pretrial 

confinement. 

Treatment Facilities 

Juveni 1 e procedures throughout the Cornmom/ea 1 th are 
. 

tempel"ed some\'ihat by a new fact of .life. f·lany of the old security 

institutions' and detention facilities eithel" have beeh closed dovin or 

tt"ansformed into more open sett; ngs. The usc of group homes and 

community based. preventive and rehabi1 itative facil ities staffed by 

. . 

both professional and volunteer personnel, have t'(:ilioved many of the harsh 

consequences formerly resulting from juvenile adjudicat\ons.' 

-.;;, . 
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The Dcpartm6nt of Youth Services is ~esponsible for the statewide 

improvement in the quality of juvenile correctional facilities. 

J ' . ',.' t· d1 
udges of the Boston Juv.enile Court and som,e District Cour JU ges 

have serious reservations about, the plan of the Department of 
n . 

Youth Services to'minimize, if nO.t el imina1.c, institutional ization 

of juve~il;s.'Apparently, there i~ a feel~ng that the courts' 

sentencing prerogatives have been d.iluted, if not taken away. Th.e. 
"+ .'. 

p~esiding judge ~f the Boston Juvenile Court, in particular, feels 

the absolute necessity for a closed, struciured security environment 

to which he can commit a child he feels is unable to fUnction in the 

community. The HOC has taken no position en this matter . 

The concept of the therapeutic community, as appl ied to 

juvenile proceedings, is a most refr~~hing and useful change. 

Only by creating viable alternatives to incarceration, can the 

juvenil e system operate as it \'I?-S intended to function: not 

as a junior cr.irninal court, but as a place \'/here a child ,could 

receive care, gu.idance and tl·eatme~t, and hopefully, as 

inspiration to refraih from ant-social behavior. 

.' 
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AT LEAST H/O t,lDC ATTORNEYS AND AN INVESTIGATOR 

SHOULD BE ASSIGNED TO TH~ BOSTON .J'UVENILE COURT Itl ORDER 

TO INSURE PROPERL:- I NVEST"IGATED AND PREPARED REPRESENTATION. 

MOREOVER, THESE INDIVIDUALS SHOULD SEEK PRE-HEARING 

PLACEf1ENT ALTERNATIVES II/HENEVER IND~CATED IN DELINQUENCY OR 

OTHER MATTERS. 

OTHER DISTRICT COURT ATTORNEYS HANDLING JUVENILE 

MATTERS HUST BE PROVIDED THOROUGH ORIENTATION TRAINING IN HANDLING 

JUVENILE f.lATTf.:<S, AND SHOULD BE KEPT UP TO DATE ON RECENT 

DEVELOPMENTS IN THE JUVENILE FIELD. PARTICULAR ATTENTION 

SHOULD BE GIVEN TO THE INTRICACIES OF DISPOSITION. 

INVESTIGATIVE BACK-UP ASSISTAI~CE SHOULD ALSO 

BE AFFORDED IN JUVENILE'CASES. 

EVERY ATTErtPT SHOULD BE i>iADE TO HITERVIEH JUVEnILE 

CLIENTS IN A CO:·:rlUNITY SETTnm OR IN AN ATTOr~NEY I S PRIVATE 

OFFICE AS SDON AS POSSIBLE AFTER COURT REFERRAL. 

I-tHERE PRETRIAL HOTIONS ARE INDICATED BY AN INVESTIGATION 

THEY SHOULD BE TmELY PREPARED AND FILED PRIOR TO THE DAY SET 

FOR HEARING. THE CHIEF DEFENDER SHOULD DISCUSS SUCII MATTERS WITH 

THE PRESIDING JUDGE I-lITH A VIE\~ TO p. .. r·~UTUALLY AGREEABLE PROCEDURE 

fOR DECIDING SUCH LEGAL QUESTIOr~S IN A SHIFT, ORDERLY HAt-WER. 

STRENUOUS EFFORTS SHOULD I;)E HADE TO mSURE THAT 

PROCEEDINGS \'/HICH CAN RESULT IN A \'!AIVER OF JUVENilE JURISDICTION 

COHFOR[·l·YO THE REQUIREi·;aHS OF DUE PROCESS OF U\\-!, INCLUDn;G 

NOTICE OF THE STATE1S JNTENTIOi'l TO SEEK A \·!J\IV·ER. 

Il 

... 
,.-.; 
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" 

THE I.mc SHOULD ESTAGLISH A CLOSE HORKING 

RELATIONSHIP HHH THE r/IASSACH~SETTS DEPARTt·1ErlT OF YOUTH 

SERVIC'ES IN ORDER TO PART'ICIPATE IN THE DEVELOPr:i~NT OF 

NON- INCARCERATIVE ALTERNATIVES 'FOR JUVENILE:~. r~OREOVER, 

THERE;: SHOULD BE EFFORTS TO SECURE VOLUNTEER ASSISTANTS 
. , 

FOR COUNSELIN~ IN A COMMUNITY SETTING AT THE EARLIEST 

POSSIBLE STAGE QF JUVENILE PROCEEDINGS. THE DEPARTt~ENT 

~AS SUCCESSFULLY UTILIZED NON-PROFESSIONAL, COLLEGE 

STUDENT VOLUNTEERS IN ITS CQt/J·iUNlTY ADVOCATES PROGRAi'l. 

STRENUOUS EFFORTS SHOULD BE t-1ADE TO 

ENCOURAGE COURT PARTICIPATION IN DEVELOPING THESE 

ALTERHATIVES AND HI NARRo\HNG THE CLASS OF JUVENILES i'IH? 

. . 

" t-:. r N 4 
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GOVERNING BOARD 

As w~s previously' ~ointed out~ ,the eleven~man 

Hassp.chuset'ts Defender Committee', ,appoi nted by the Supreme 

Judicial Co'urt, ,serves as a Board to which' the chief ~ounsel 

and staff a..~ responsible. The Supl~eme Judicial Court regards 

its functions \'lith respect to the Committe:; to be.: 

(1) selection of Committee mell)bers and' rerlacement Hhen 

vacancies occur; (2) approval of operating rules relative to 

HOC PI~oposed by the Committee; and (3) approval of any funding 
,. 

proposal ~rom 'sourc~s other than the annual budget submitted 

to the Common.wea 1 th. The Court I s efforts in 'support of an 

increase in MDC's budget has been limited to its an~ual letter 

to the leg~stature in support of its own budget (MOC's budget" 

is submitted ~s a part of the COLlrt IS budgE!t). Apparently the 

Court feels that since it does no lobbying for its own budget, . 

it is not in a position to do it for MDC. 

Dthel' than the fact that a 11 the Comr.littee members. 

are la\·,ryers (except one who is a lawyer and .journalist), there 

appears to be no particular standard or criteria used in 

. appointing Committee members other' than willilngness to serve 

and some deg)'ee of pe)"sonal recognition by the Court of the 

appointee's standing in the l.e9ill cOl11lnl{nity. rlembers are 
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appointed for four years subject to remova'j by the Court, 

apparently \o/ith. or \'/ithout cause, at ,any time. The Co~mittee 

ordi narily meets once a month. Pri or to the meet,i ng, an 

~genda and the minutes of~the previous meeting are provided. 

The ,min.u·tes" are kept by the ~lDC executive secreta'ry \'/ho, 
, , 

together with the Chief Counsel, attends ,all meetings. 

This average attendance is si~ members' (five is a quorum) and 

ordinarily, th·~ same members faithfully attend Hhile the 

others rarely do. Because of ."open meeti.1g" legislation it 

appears such m~etings would be open to the public but 

members of the public have never attended and no efforts 

are made to publicize the meetings. The Committee appears 

"~,l ;;~"\. .O<r. 
" ' 

to have played a very passive role in the administration for 

many years. About 1966, the Committee's activities and 

interest in MOC's operation increased as five or six Comnittee 

member's became increasingly active. In November of 1971, . 

the present chairman was appointed and since then, the 

Committee's rJle vis-a-vis to1De ' s' ope-ra'ticl" a'nd a'dministration 

has increased. 

Until lately, the chief counsel administered MDC, 

submitting periodic reports and explanations to the Co~mittee 

and had complete allthol~ity to run the offi ce. Now the Commi.ttee 

"is becoming increasingly more heavi'ly involved in, the tJi}y-to-day 
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administration of l·lOe. For eX,ample, the Committee nov{ has . ' 
t 

a role in the hiring of MOe s~~ff. 6efor~ an attorney 
, (i" 

cah be employed, ~e must be approved bytlie ,Committee. 

Although the chai~man and membe~s all basically agreed 
" 

tha~ the naqnal relationship between the c.ommittee and chief 

co'unse'l shouid be to permit the chief counsel to operate 
• 

the office and bear full responsibility to them for its 

operation~ they still seem more and more tJ beneve and 

act as if they must involve th~mselves in ~loser surveillance 

and more of the day-to-day operation of the office. Although 

they admtt that in the past the Committee has often-'shown 

lack ~f any real interest and has failed to Qive the chief 

counsel any he1p in obtaining funds or estdbl ish"ing 1 iaison 

~lith legislatoi~s, they also believe the chief counsel has not 
)) 

,j", .' kept them inforr.1ed and a\'lar~~ of r~DC IS probl ems. It appears 

that the Committee as a \,/hole lacks. knowledge and 

comprehens i on of the res pons i bi 1 it i es and goals of an ad aqua te 

defender service, a deficiency for which {hey and the chief 

coun~el are responsible, But in our view, the major responsibility 

for this deficiency must be placed with the chief counsel whose 

Dbl igatiotl it is to' educate them as to the goals of an effective 

,office and to provide the stimulus Lor them to support him toward 

meeting such needs. 

'.' 

• 

f • 

I 
I 
I. 
I 
1 

• 

• 

• 

• 

• 

• 
\ 

", II 

As 01 trIO Un:.:c tb.: I.;'y .... ~ ::tul'S were in Mar,sachusetts, 

legislCl,tion had been introduced tel make certain changes . ' 

regarding 1Y1DC. One chang,e was to shift the appointment 

power to the goVernor. However, a proposed revision would 

provide for appointment alternately by the gov~rnor' and the 
.' ~ i 

Court of Cornmittee increased to 12, th,.:ls splitting them 

betw,een the Committee and the Court. In either event, six 

would be 1'e~uired to be lawye1"s and1three would be 
'. . 

represent~tives' of the 'client community. A copy of the legislation 

with the propos'ed revisions is attached as AppendLx A of this 

report. The legislation has Ijome particularly inte,resting and 

significant provisions in other areas such as standards of 

, ' 

I.t .~!~~ t,"¥-.;/I',,;,,!;,,~~.:.:tj~·~. 

indigency, etc, which clearly warrant close study and consideration' .. 

by the legislature, the Supreme Judicial Court and by l-.1DC 

chief cOlHlsel, staff and Comluittec. 

" 
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\) RECOMMENDA TIONS ,"", d, d;;'l!:";"';. " I," ,... ' ' - ---.-----.........:--=... .. , . ' ""'-. . ,~ 

( ~.~:, " 'rHE c;eMMIT'TEE SHOULD NOT INVOLVE ITSELF IN ,THE 'DAY TO . fj BY THE CHIEF COUNSEL OF THE,OFFICE'S S.UCCESS IN MEETING TdL: 

,DA: OPERATIONS OF !HE OFFICE INCLUDING EMJ?;LOYMEtiT AND Tr.:J.{-!t ' V:ARIOUS $TANDARDS. AS ADDITIONAL STANDAHDS ARE DEVELOPED 
1 I. 

.' 1 f' ,'.T 

MINA 'J;'ION OF PERSONNEL. IF IT .DOES NOT HA VE CONFIDENCE IN 11 

THE CHIEF COUNS'EL TO ADM1l'!ISTER THE OFFICE, 'HE SHOULD BE '\ 
14 

RE,PLACED RATHER THAN HA V:E T~IE BOARD ASSUME HIS FUNCTIONS. lj· 
THE COMMITTEE SHOULD REQUIRE THE "CHIEF COUNSEL TO II 

. . . . .. ' tl 
SUBMIT QUARTERLY REPORTS TO IT CONCERNING THE \VORK OJf MDC P 

.. . ,. 1 '1\ 
THE REPORT NEED NOT BE EXTENSIVE BUT SHOULD INCLUDE'lNFOR~>"':"'" ;o':"[j. 

, r: .J 
MATION ON ATTORNEY CASELOADS, A SuMMARY OF THE NATURE, .AND 

SCOPE OFTHESIi:nVICES BEl?\G PROVIDED 'MEASURED AGAINST THE 

IDENTIFIABLE N:EEDS, SUCH REPQR T SHOULD .ALSO INCLUDE A DIS-

, ' 

GUSSION OF PROBLEMS 'WI-TICH THE OFFICE' FACES AND"THE CHIEF 

COUNSEL'S PH OPOSA LS FOR SOLUTION S TO THE]vr, CONSIDER~ T;IOP{ 

SHOPLD ALSO BE GIVEN TO CIRCULATING SUCH REPORTS ~~s BHOADLY 

AS POSSIBLE IN THE LEGAL C01"L\lUNITY AND THE COMMU:0ZITY IN 

GENERAL IN ,ORDER TO GAIN PUBLIC suppm T FOR THE OFFICE 

It . 
.I! II. 
~ . 

ti 

" fl­
ft " f 
ij. 
1\ 
t 

AND TO ADVISE THE PUBLIC OF ITS \\ORK AND PROBLE1VfS. f 

TO ENSU~E ATTENDANCE.A T Al'~D PA.RTICIPJ\ TIO:'-l It"! THE COM)'HTTEE' If· 

WORK BY ITS lvlElviB~RS, THE COiviMITTEE SHOULD ADOPT iviEETI~G 

ATTEND,t\NCE RULES "\VITH TBE SANc:rrON OF BE1{OVAL Fon NON-Al'TE:\-

DANCE AT ,8" SPECIFlED NUj\1BEH DF COMMIT1:E:~MEE"rINGS, FA cn . 

COl\'l1vlITTJ~E ME:.'v[BER SHOULD BE PROVI~)E~;\'l;VITH CO PIES OF THE 
• \" IIfII 

i 
HEDAT1NG TO Tt-rE DEFENSE F'UNCTIO~ T9CiE.THEHW'rfIJAN ASSESSM]:~'!T 

ii 

, 
: ~ .. ' Jt.,"j~: ,: ,-"":::,~ " 

""· ... r-',· 

. . 
BY NLADA AND OTlIE,RS, COPIES SHOULD ALSO BE SUPPLIED COlviM,It-

TE.E MElVfBER S, 

THE COM1vllTTEE SHOULD CONSIDER FORMING SUB-COMMITTEES 
, .' 

TO DEAL WITH SPECIFIC PROBLEMS SUCH AS BUDGET AND FUNDING, 

. . 
MDC-COlviMUNITY RELATIONS AND SIMILAR AREAS, CONSIDERATION 

SHOULD ALSO Blj: GIVEN TO PLACING NON-MEMBERS OF THE COM-

MITTEE INCLUDING C01v1MUNITY REPR};:SENTA TIVES, ON SUCH SUB-

COt\1.M IT TEE S, 

THE FACT THAT THE COMMITTEE MEMBERS ARE CHOSEN SOLELY 

BY THE SUPREME JUDICIAL COUR T BEFORE ",YHOM 'THE OFFICE 

'REGULARLY APPEArtS SERIOUSL Y lJND'EF-

MINES ITS INDEP;E:NDE'NC,E. ACCORDINGLY, WE BELIEVE STEPS 

SHOULD BE TAKEN TO AJvIEND THE ::.viDe ENABLI:':G STA TUTE TO 

(a) ENSURETHA T THE SUPREME JUDICI,A L COUR T A PPOIN TS LESS 

THAN A MAJORITY OF THE COMMITTEE, (b) REQUIRE AT LEAST o?'ur-

THIRD OF THE COl\EvlITTEE' lviElviBERS TO BE REP1"{ESENTATIVE OF 

GROUPS 'WHOSE }"1EMBERS ARE SERVED BY THE OFFICE, (d HEQUllU!: 

A IvfAJORITY. OFe TEll: CQl\l1"rrL'TEE Iv1E!vrJ3E.RSTO~E PHACTICIl'\G 

,ATTOn~EYS, (cl) TO'E~SURE, .AS FAP. AS POSSIBLE, THAT THE OFFICE 

BJ~: INSULA TE~AGAI~ST POLITICll L 'PHESSURES A?'-!D INFLUENCES,· 

, . 
THE CO:ivlMITTEE SHOULD REQU1HE THE CHIEF COU~SEL TO 
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REPOR T SHOULD THEN BE PUBLISHED AND BROADLY PUBLIGLY 

DISTRIBUTED. 

. 'THE COMMITTEE MUST TAKE AN ACTIVE ROLE IN 'PUBLICIZING . '. ~ 

THE FINANCIA ~ NEEDS OF THE OFFICE AND IN GAINING SUPPOZR T 

FROM LEGISLATORS, THE LEGA L COMMUNITY AND THE COMMUNITY , , 

A T LARGE FOR THE NECESSARY FUNDING TO MEET SUCH NEEBS. 

.'\ 

" 

. I-
. I 

.' .. \ 
' • -., 1 

1. 

I 
1 

1. 
I 
1 

I 
I I. 
l 
1 
I 

I 
i 

j. 
i 

.' 

E1 igibi'l ity 

The Supreme Court rule provides that the judg~ 

'.'ass;gnsll counsel, upon be~ng .satisfied' that the defendant ;s 

unab.1eto procure counsel. t~DCl's interpretation of;t'nis 

essentially is to take the position-that theyce:~not act on 

behalf of a defendant, regardless of: his financial situati9n, 

unless and until they are actl;lally appointed by the court. 

Since there are no standard procedures or =~iteria guiding 

or directing the judges in determining the defendant's 

financial inability, disparity exists from one.judge to an'other. 

Thus,the ~riterion is not d~pendent up~n whether the defendant 

can or cannot afford a lawyer, but upon the j~dge before 

whom he initially appears for arraignment. 

Accordingly, MDC has no significant role in 

ascertaining eligibility except to exclude certain clients 

in the event that the client interview indicates the defendant 

is in l·iDG's judgment, (vlhich essentially means the Judgmellt of 

the la\,lyet' assigned to the case) able to i'ire his O','m lal'lyer. 

In such cases, which occur infrequently, the office will then 

move e~ court'to relieve them of the appointment. Although this 

procedure does not ~eem to result in MOC being appointed to 

clients 0ho could otherwise afford a l~v~er, it does seem to leave 

u'nattendEl~d to the prOD 1 em poi nted out by Steph~n 81 ng and 

S. Stephe!n Rosenfield ;n The Qual itv of Justice ~n the ,Lo~.r. 
11 (f 

\< ." 
~.. .'. 

\ 
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controll ing the defendant I s in-court behavior, obt~ining , 
~,,,, """"".. l· 

guilty pleas and otherwise expediting case's. 
I 

r·me takes the 

position it can do ~:~thing abou~i such practices because it 

does not reDresent the. peopl e, wlio are the vi ctims of it. 

St;ancla~d 6.1 of ' the Amerfcan Bar Association1s 

, Standards Relating to Providing Defe'nse Se\~vices (Approved. 

Draft, 1968), provides: 

"Counsel should be provided to any 
person who is financially unable to 

,obtain adequate representatiGn without 
substantial hardship to himself or his 

'family. Counsel should not Le denied 
to any person merely because his 
friends or relatives have resources 
adequate to retain counselor because 
he has posted or is Gapable of posting, 
bond. " ", 

The Supreme Court rule providing trat the judge . 

0. . 
assigns coun.sEil should not be lnterpreted to pr~cll1de 

1 

representation of indig~nts prior to and at arraignment. Furthermore, 

it seems clear that it is an oblig'ltion (If the Ptxbl'ic Defendel~ to 

continuously monitor the apPOintment of \\..unsel to ensure that 

cOllnse1 an~ being ptovided for those \·,ho are financially unable.to 

retain priva~e counsel. 

j 

i. 

• 

• 
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RECOMMENDA TIONS 

MDC HAS AN 013L!G,;!\ TrON TO MONITOR THE APPOINTMENT OF" 
i 

. I, 

GOUNS:EL TO ENSUEE TH.A.T COUNSEL IS BETI<!G PROVIDED FOR THOSE 
'\0 '\ 

WHO ARE FIN;.'.NCIALLY UNABLE TO RETAIN PRIVATE COUNSEL. 

':COU'NSEL SHOULD BE PROVIDED TO ANY PERSON FINANCIALLY 

UNABLE TO OBTAm ADEQUATE REPRESENTATION WITHOUT SUBSTAN-" 

TIAL HARDSHIP TO HIMSELF' OR HIS FAMILY. THE CRITERIA AND 

QUALIFICATIO}i,)S TO BE USED IN APPLYING SUCH STANDARD ARE: 

(a) THIS S':t'AND1\RD IS A FLEXIBLE ONE, AND CONTEM.PLATES 

SUCH FACTORS AS AMOUNT OF INCOME, BANK ACCOUNT j 

OWNERSHiP OF A HOME, CAR OR OTHER PROPERTY, TANGIlBLE 

OR INT.t\NGIBLE, NUMBER OF DEPENDANTS, AND THE COST OF 

SUB'TENANCE FOR DEJFENDANT AND HIS DEPENDAl'lTS. 

(bl COUNSEL SHOULD NOT BE DENIED TO ANY PEnSON l\fERELY 

BEGA USE HIS F.RIENDS OR RELA TIVES HA VE RESOUR CES ADEQUA TE 

TO RET/1IN COU~SEL OR BECAUSE HE HAS ,POSTED OR IS CAPABLE 

OF POSTING BOND, 

(c) ONE TEST TO BE APPLIED IS THAT OF WHETHER OR NOT 

A COM PETENT PIUVA 'JE A TTOH NEY 'WOD LD BE IN TEHESTED L""T 

REPRESENTING THE DEFEI\'D_t\NT IN HIS PHESENT ECO:\'O~HC 

GIn CUMSTANCES. 

·(d)· SINCE FEW ATTOHNEYS 'WILL ACCEPT A CRL\lI~AL CASE p~ 

. A CHEDIT B./\SlS. AND WILL J.lEQUllU::- j\ SliBSTA~TJ.t\J.i CASH ~.t\D-

VANCE, '[BE };iACT TBAT .AN .t\CClJSED O~ B.'\I1., lL·\S BEE~ ABLE 

. \~ .' 



.' "," ".\ . 
"" . 

,. 

• 
" . 

• 

• 

• 

• 

• 

• 

• 

• 

, . 

TO C,ONTINUE J£:l.~l?LOYM.E:'lT .i:'·OLLOV:l!'IlG 'His'A'R~ES; I$~OT. 
Tg BE C~~SrDERED PETERMINATIVE OF HIS ABILITY TO ElviPLOY 

,COM,PETENT PR'lVATE :POUNSEL . •. ' 
.:. • • l 

(e) THE ADMINr$TRA,irON OF THE '!METHODOR PR6cEDURE 
. ~ ') /1 • 

';WHEREBY IT IS DET:t:RMINED: WHETHER OR NOT A DEFENDANT 

IS ENTITLE~ TO HAVE A COUNSEL-.PROVIDED 11AY NOT, BY AJ~Y 

NE~ESSARY MEANS, DETER EITHER THE SAID DE!FENDANT:,' OR 

OTHEH'DEFENDANTS WHO MAY REA-SONABLY B4 EXPECTED TO 

HAVE KNOWLEDGE THEREOF, FROM EXERCISING ANY CONS1;I~ 

TUTIONAL RldHTS. SPECIFICALLY, SUCH RIGHTS SHALL NOT BE 
, . 

DET~j~RED BY ANY MEANS INCLUDING BUT NOT LI1vIITED TO 
THE .li;OLLO,\VING: 

(i) BY SUCH STRINGENCY OF APPLlcAjroN OF·FINANCIAL, 

ELIQIBILITY STANDARDS AS MA Y CA USE A DEFENDANT TO 

WAIVE REPRESENTATION BY COUNSEL RATHER 'THAN INCUR 

'J"BE EXPENSE OF PRIVATE COUNSEL . . 

(ii') BY UNNECESSA1HLY CONDITIONING THE EXERCISE OF 

tHE BlGBT TO COU1";SEL BY A DEFEND1\Nt ON THE "\\,AIVER 

c)F so}"n.:: OTHER COi,STITUTI01:\l\LLY -BASED RICiI'IT~' 

I • " , ~ , 
((\ IN ALL INBTJ\NCES, THE DEFENDANT'S OWN ASSESS;vl\E'NT OJ? 

.' 

"I-US FINANCIAL ABILITY OR INABILITY TO ODT1\IN .ADEQtJj\TE 

.HE·pnF.SENTATIO~"; WITHOUT SUBSTJ\NTLt\J.J HARDS(UP TO Il+~i­

SELF OR IUS FAMILY SI1ALL 13.£ GIVEN GRE'Arr ·W'EIGltr. 
1\ 
I' 

• 
! ," 

.j 

j,. 
f 

, f 
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• 

• 
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" .: 

THE EVA LUATOnS DO NOT FAVOR THE USE OF A STATED 

AMOUNT OF INCOME, n.EGARD~£SS o"-F WHETHER S~CH AMOUNT IS 

SET ~N TE~MS OF. AN A:MOU~TBELO\\' 'WHIC~ COUNSEL'MUST BE 

APPOINTED J O,R OTHERWISE, BECAUSE EXPER1ENCE HAS DEMON-. ~ 

',,'''~, STRATE}) THAT Vv"HEN SUCH AN A!v10UNT IS SET, APPOINTMENT IS 

/1 
" 

(, 
,{ 

FREQY,&l'!TLY DENIED THOSE WHOSE INCOMES ARE ABOVE THE' 

FIGUR~, REGA.RDLESS OF THEIR ABILITY TO ElvlPLOY PRIVATE 

COUNSEL. 

.. ' 

~ .. 

., 

.. 

\( 
·1 
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.. . 
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.. . 
(' . BUDGET 

;-. " 

There is no doubt that MDC, does not and ,cannot, 

within its present budget, disc'ha-rge the responsibility 
. '. 'J 

which the legislature and Supreme Ju.dicial Court have 

given it to adequately represent persons cparged with 

crimes who are financially unable to employ counsel. 

Because ,of the budgetary limitat.ion 0D: 
. attorney positions, the attorney caseloads in virtually 

every courtroom MDC serves are sopigh as to preclude 

" .,.,. ... 

any meaningful representation. Fuxther:!1:'lore, the inexcusably 

low salaries paid to the attorneys, the lack of senior 

and supe·rvisory positiorl.s with adequate salaries, the 

absence of an investigative staff and adequai:e clerical 

and other supporting services also essentially are dil'ectly 

traceable to a lack of ftlnds. The 'responsibifi'ty to 
provide adequate and effective defcnder s~n'ices is,mandated 

by the Constitution and it extcnds to any criIninal cas e 

in wl)ich a jail sentence is sought. (Gideon v. '\!/ainwrivht, 

372 U. S. 335 (1963); Arf.Lcn:h1~er v. Hamlin, U. S • 

slip opinion (Junc 12, 1972)). 

It is obvious that the legislature has not pl'ovided 

the reS0\.11·ces requested 1.0 carry out this obligation . 

A simple chal't is illustrative of that ~act: 

.. 
, . 

,'''':~~!~~A~>Ii~~~~~~~~~~~{j.lW;;~~;,';,~~~v.·t~~)~'5''~ ~,' "'~:9i~""':'" ,~:;U:" '~'4i' .~;~/;: 'i:~"·~:r.lf}r/~~'el<i.~M~{«~~;~."') :"'''~. "":. 
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i; '\ 

FJSGI\L YEAR BUDGET REQUEST APPROPRIATED 
'1965 196,350. 160 "'1' O,.)/-r. 

1966 709,251. 250,500. 
1967 709,251. 357,335. ') 

1968 1,380,729. 586,920. 
" .. ~ 

';;054-,833,. 1969 :' , 

819,906. 
1970 1,198,492. 952,474. 
1971 1,767,503. 1,099,938. '''.jt'''"'' ' ~ .,.' ~ ... '. t'~ 

1972 3,794,452. 1,140,162. 

The 1973 budg~t request is $5,656,356. In our 

opinion, MDe cannot continue to provide the inadequate 

representation it presently is providin£l and must either immediately, 

on an emergency basis, be provided \'Jith el1dugh funds to 

sufficiently staff all the courts it now serves (with sufficient 

sllpervisol'y and supportive p'ersonne1 and services) or else it must 

withdraw from ~ n~mbe~~bf courts until acceptable caseload levels 

per attol'ney ar~ reached which for the.superiot courts should be 

no 11;:101.'e than 150 cases per year. For the district c.ourts, 

such level shou'll.d be a maximum of 350 cas~s per annum per attorney. 

, .. 

: ... 

...... , .............. , ... 
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. 
RECQMMEND.I\ TJ():.!S 

~~, ".~'14;" • , ." 
' .. ~ ~" , 

IT IS THE CONSTIr.r;'UTIONlAL::Ly lviANDATED OBLIGATION OF THE 

COMMONWEALTH TO PHOVIDE A!0EQUATE AND EFFECTIVE REPRESE'N-
I 

TA l' ION TO THOSE Olf' ITS CITrZ]~NS CHARGED WITH A CRIME WHO 

. ARE FINANCIALLY UNABLE TO E1-iPLOY COUNSEL. ("GIDEON V. . . -

WAINWRIGHT ." 372 U. S. 335 (J.SI63) ~nd ARGERS}N_GER V...:. HAMLIN 

U, S. SUPRE.ME COUR T SLIP OPINION (June 12, 1972)), 

MDC CANNOT CONTINUE THE INADEQUATE REPRESENTATION 

'THE"Pl~'ES'ENT CASELOADS:r:.:'ORCE IT TO PROVIDE IN VIRTUALLY ALL 

OF THE COURTS IT SERVES; ..." 

",1 _---.... - ..... ---------

.. ~-

'j 

"r 
11 
t! 1 I 

IMMEDIATE FUNDING MUST BE PROVIDED TO EMPLOY SUFFICIENT' 

LEGA L STAFF TO (a) REDUCE THE BOSTON SUPERIOR COUR T TRIA L 

A T'TORNEYS ' CASELOADS. TO A MAXL\,iU?vf OF. 150 

CASES PER YEAR AND THE DISTRICT COUHT TRlALATTORNEYS ' 

CASELOADS TO A MAXllvfU~vf OF 350 CASES PER YEAR, (b) REDUCE THE 
" 

CASELOADS FOR THE TRIAL ATTORNEYS IN MDC OFFICES OUTSIDE 

BOSTON-ON THE SAME BASIS COMPUTED ON THE PERCE:~TAGE or 

DISTInCT AND SUPERIOR COURT CASES THEY HANDLE, (c) PROVIDE 

FOR THE ADDITIO;\AL SUPERVISORY LEGAL AND JiDMINISTRATIVE 

PEHSON~EL, APPELLATE STAFF', INVESTIGATORS, CLE1UCAL, STE~O-

GRAPHIC AND OTHER PEHSOi'\)!EL (BASED ON STA.~!D.t\RDS HEFEHRE'D 

TO ELSEWHERE IN THE EVALUATION) AT THE LEVEL NECESS.ARY TO 

PROVIDE TlJ~ SUPPOHTI~G SERVICES REQUrHED BY SUCB IKCRE.'\SED 

LEGAL ST.t\FF. 
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IF SUCH FUNDING CANNOT 'BE PROV:IDEDON AN IMMEDIATE . .. . 

EMERGEN<:;Y.BASIS, MDC ,MUST IMMEDIATELY REDUCE ITS' GASELOAD 

TO THE PREVIOUSLY DESCRIBED LIMITS EITHER BY A CO-ORDINATI:n 
.' i 

• • 'j 

PLAN OF WITHDRAWAL FROM SOME COURTS OR SOME OTHER METHOD 
~ , 

l~ '~,: .. ..... . ~ 
\, ~'~ . ' 

~ . 
;,' 

• 

• 

• 
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COMMUNITY RELATIONS 

.Judges 

All of the district and superior court judges 

interviewed were 'of the opinio'n that the MDC attorney 

case levels were much too high: The superior court judges 

believed SOIne of the MDC attorneys ,vere the equal of, and 

several, superior to, private defens'e lawyers who appear 

before theln, Becaus e of their cas eloads, and the lack 

of lliVcsiigation and other supporting services, however, 

MDCattol'neys were viewed as less effective. However I 

except for the MDC lawyers who appear hefore them, very 

few, including the chief justice of the district court, had any 

regular contact or communication with a!JY representative 

of MDC including the chief COUllS e1. Nor was there any contact 

between the Chief Counsel and the Supreme Judicial Court. 

, Community Groups 

It does not appear that MD<:; f S reputation and relc"tj,t)llship 

to the comlnunity it serves could be much \vorse. 1\0 e£fcn·t 

is made by the office to obtain or luarshal support £rom ~he 

community or any s eglllent of it and the vocal s cgnlcnts 

in the COnU1.lunil"y· are becoming illore and 11101."C critical. 

It appears that a strong fecling exists tha~ ?vlDC is not providing adequate 

representation to those it serves and lvfDC concedes this is so, 

As far as various segn1.ents of the bar are concerned, clcaJ~ly 

MDC has not-sought thcir llClp, The Boston and ?>vfassachl.1.sctts 

Bar Associations h<:ve done little to obtain support for ?\fDCfs 

budget requests or 111onitor its per[ornlancc. Anlol1g younger 

attorneys .MDC bears a reputaUon as an office which keeps the 
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~ou:rt calendars moving at the expenseofadeqllate client 

rep.resent~Ltion and whic11 actively discourages litigation . 
. .. " 

'challenging practices which often ~avethe mo.st 

, . 

detrimental ilnpact on MDC clients. The office and the chief 

counsel have (~ ve'ry poor relationship v.,rith Massachusetts Law 

Refornl Institute, Boston Legal Assistance Program, The J"awyers'. 
'. -. 

Committee i.or Civil Rights Under Law and similar. "law reform ll 

. oriented programs and has generally refused to extend any 

. cooperation to them or to' request SqppOTt from them on 

any issue. 

The pri&oncr interviews with MDC clients "con£irn:~ed 

the existence of the problem previously c.i,scussed, 1. e. , 

the lack of any response or other communication from MDC ' 

regarding their cases. Ho\vever, most also believed t11ey' 

had not received real representation, even \"here they 

acknowledged the results were good. Most did not· know' 

the nam.c of the ?viDC lawyer who represented them at tri2l 

or on their plea of guilty. Very few ,had any real relationship 

at all with their lawyer and did not believe he was really 

"working for them" as a private lawyer would. 

" 

,....-

l~~~~~t.t·<~>1~'~~~;::- -~~ 
# ., ,"T~ ,..."- '9; . c. '" ~,U, 
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THE, CHIEF COUNSEL SHOULD ESTABLISH REGULAR CONTACT 

. . ., WITH THE JUDICLAHY$ INCLUDING THE SUPREME. JUDICIAJL COURT 
• . \ I 

IN ORDER TO INSURE THAT MUTUAL PROBLEMS SUCH AS CASELOADS 
.' I ' 

CASE SCHEDULING, INDIGENCY STANDAHDS, CaUR T RULES AND ". .; 

• SIMILAR MATTERS ARE RESOLVED, 

THE 'CHIEF COUNSEL SHOULD A}--FIRMATIVELY SEEK OPPOR-

• TUNITIES TO RE~CH THE COMl\1UNITY AND EDUCATE IT ABOUT 

MDC'S GOALS AND NEEDS .. THIS SHOU':"'D Il\TCLUDE SPEAKING 

AND HAVING STAFF MEMBERS SPEAK AT COMMUNITY AFFAIRS AND 

• BEFOHE COMlv1UNITY AND SCHOOL GROUPS. AN EXAlviPLE OF THIS 

IS THE VlORK DONE BY THE ROXBURY DIRECTOR AND STAFF, 

• THE CHIEF COUNSEL SHOULD B]:~ ACT IV E IN THE VARIOUS BAR 

ASSOCIATIONS, pj\R 'TICULc,\R LY O)f THE COlvGvUTTEES WHICH TOUCH 

IN ANY VtAY 1;HE 0 PERATION OF HIS OFFICE OR THE CRli\HNAL 

• JUSTICE SYSTEM. 

,THEIR. r'\SSISTi~NCE AND COOPER.t~TI00! SHOULD BE SOUGHT IN 

• DEVELOPll\G PLANS NOT ONLY IN MEEJ;'i:;:Ki;~lDC'S NEEDS BUT IN Il'vi-
~ ".' '.' "<,,, • 

PROVn~G THE CRHvlTNAL Jl" STICE SYSTEl'vr, EFFORTS SHOULD BE ?v[}\DE 

TO COOPERATE IN .JOJ:,\T PROGR .... \j\'lS SUCH ./\S DISCUSSION ~v1EETIi\!GS, 

• SEMINARS, CO~TI0!UGG . LEGAL EDUCAT!O~ PROJECTS A:0rD SL\ilLAl\ 

PR OGRAl\1S. 

THE BAR ASSOCJ1~TrONS SI-lOULD STROXGLY S-Up.POHT MDC'S 

• 
NEEDS }-'OR ADEQU.:\ TE TJ:-U\NCING. 

THE CHIEF COU~\!SEL SHOULD "EST.,f.dJLISH AND l\11\1:-.!TJ\IN CONT ... \CTS 

• 
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Introdu.ction 
--

There are striking similarities between the 

six -bra.nch off; ce's 1 of the t,lDC insofar a~ their effectiveness 

is strang_1~d by the requirments 'of covering a large number of 

courts \'lith ·~.tndermanned, underpaid staff, 'operating out of 

totany inadequate facilities, \,lithout fringe benefits, in' 

the face of developing opposition from an impoverished private 

bar, and in spite' of an antiquated crimilvll system \'lhich often 

ignores the interests and rights of the indigent accused .. All 

offices process an extremely large number of cases,2 

compounded by 'the fact that many of the full-time attorneys 

11. 

2. 
3, 
4. 

5. 
6. 

New Bedford, serving Bristol, Dukes and 
Nantucket Counties 
Salem, serving ES58X County 
Pittsfield, serving Berkshire County 
Springfiel d) servi ng Hampder~, H.:.m?shi ra 
and Franklin Counties 
Horcester, serv i (1g \':orcester County 
Hhitman) serving PlymQuth and- Barnstable 

Moe offices are supported in Ashfield and Easthampton 
where two la~'ly~rs pl'ovide repl'esentation part-tifc\e 
in both distl'ict and superior courts. The attorneys 
-are paid $4,500 and $5,000 l'e.spcctively. For purposes 
of this report only the six other offices will be 
discllssed. 

211Case lt is defi·ned as a defendant. Figures ate drm'/n 
from District COUl't statistics frcm July 1969 to 30 June 
1970, the last period for v:hich cOi;;pletc District COI.Jl't 
statistics are availc.ble from HOC. (Dudng the evaluation 
in,(4?lrch i972 th2 80S ton O'ffice ha.d tvJO legal secretZ!l""iC5 
assigm:cl ful1-tir.i8 to bring statistics up-tq date. These 
secn::tades had a1read'/ been \'lol~king for five Vlech.) 
No Supe-l'ior Court sta'tlstics at~8 availe.blc. 

" 

..' • 
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assigned to the DElrict Court,cover several'District and 
, . 

§uperior Courts in more than one county. The following 

Table indlcates the District Court case flm·/ in the six 

br,anch offices ovel"' a on~ year period from July 1969 

June"1970. ,. 
4 • • _. 

In Massachusetts the District Court, as the 

Court of original (not of record) trial jurisdiction, sits 

throughout the entire year, while the Superior Courts hold 

sessions periodically dUl~ing \'/hich criminal cases are 
, " 

heard. The Di strict .A.ttorney 'for each county prosecutes 

only Superior Court charges3 which arise during the criminal 

session. Police prosecutors (and in some cases, the judge) 

represent the Commonwealth at the District Court level. The 

HDC la\,lyers, hm/ever, must pI"ovide defense ,representation at 

both 'District and Superior Court l,eve 1 s, i ncl ud i n9 juvenil e 

probation revocation and mental health matters. During the 

Superior Court sessions, which entail time-consuming trials, 

the NEM Dedford and Salem offices, fol' example, develop l,arge 

backlogs of ,inon-jailerIl4cases in the District Courts, simply 

because there are not enough MDe attorneys available to adequately 

cover the courts. 

3The District Attorney for Bdstol County has received 

\< 

an LEAA grant to assign an assist~\Ilt to pl'osecute District Court matters. 

4l1 Non-jailer ll cases arc those in which the defendant has been 
released on bailor recosnizance. D'Jl'ing the Bristol County Superior 
Court sessions in February ,June a,nd tiovCi:lber, and the Dukcs-j-;t\lltucKet 
session in ~'l:lY and OctoDer, the iitM Bedford Office expects to deve'lop 
a Iinon-jailel'iI backlog 0-;- up to 250 cases. \Judges in most areas at'e 
accollilliodating to those \;110 are incai~ce:,ated' and al\-;oys scheduie 
their heahngs first, Evell SQ, th~re ~i'e Sk'::c.iy J_.!·l\l/ !Y'J!J1~:.;:s I,'hief) 
resul t. The Ne\'/Bedfol'd offi"ce h;;rs fil cd bQ il petitivlls in ~h:: Supn:::.::e 
Judicial Court to obtain personal, recognizance fol' j~iled clients. 

------
~, 

h~"rI.. 
<--.; •. .; 
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Oefendunts pendi og 
at beginning, of year 

Defendants received 

Defendants disposed of 

Number of Charges 

Defendants represented 

Number of Charges 

Defendants tried 

--'-----• • • • • • • . . 

New Bedford Salem Pittsfie1d Spr;'ngfj el d 
(4 attys) (5 C\ttys) p attys) (6 attys) 

185 533 91 29 

1416 2071 677 2891 

1425 1060 617 2858 

3505 19~O 965 5187 . . 
* .. '. ~ 

1180 751 594 2477 

2814 1376 932 4426 

969 616 573 2044 

. . 
One would assume thatltdefendants represente'd" woul d have to at" east be as 

great as "defendants disposed of, 11 hovJever the discrepancy may be • 

explained if some c~ses were djsposed of without formal representation 

(going to court) being provided. 

• • ...... ,,~, r, .,., . 
, 

',I 
} 

1 

i 
~ 

\'/hitman ~JorcE!ste; 
(4 attys) '(6 'atty' 

~ 

• 336 160 .~ 
)~ 

2304 906.~ 
,; ., . 

2167 843 ": 

4594 2197 :; , . 

1814 820 ~. 

3842 2127 

1575 641 

:. 
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Another importqnt factlhr/; n assess; ng the ~1DC 

~ranch ~ffice operations is tt~ economicDlly d~pr~ssed state of 

the private bar o~ts)de ~he ~oston' metroPQlitan area. 

Hass~chusetts has' instituted 'no fault coverage for both personal 

injury ~nd "prop~rty damage automobile accidents, thereby depriving :P' 

the sole practitioner and small law firm of a SUbstantial source 

of income. Criminal matters represent potential, albeit small~ 

fee-generating cases \·,hich can be disposed of quickly and which 

~ay help sustain a law practi~e. All offices have experienced 

some resentment and bitterness from the private bar, who feel that 

strict eligibility standards are not followed. The I·IDC branch 

offices agree with the private attorneys to the extent that their 

lawyers are appointed in almost every case~ and \,lo~'ld wel~ome some 

increased representation by private attorneys. The District Courts, 

however, do not have adequate monetary reserves to subsidize private 

representation on a case-by-case basis and also feel that ~DC 

repre~entation, with a few exceptions, is superior ,to that afforded 

by private counsel. Hence the f,IDG is forced into a r'ather undesirabl e 

pos~ure; it has a monopoly on representation of indigents, yet it 

has totally inadequate resources to fulfill the responsibilities 

of that monopoly. 

Defender Office Ooeration and Structure Facilities and Equip~ent 

Th,:? btanch offices are located in thf? major' cities I'lithin 

the geographical area servod. Each is conveniently locat~d near the 

courts offer,ing the most substantial volume of business. Attorneys 

':.: 
" 

.. . 

, . . 

' .... 
.' 

:. 
•• 

• 

• 

• 

• 

• 

• 
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\'/ho service out'lying COU1'ts h?\,/Dver-, .must spend consideral?1e 

driving time for which they ar~ not compensated. Without 

exception, branch. office facilities are abysmally small and 

ill-e~uipp~d to o~erate as law offic~s. In Whitman, for 
" .. 

example, on~ must walk through the office shared'by hID staff 

attorneys in" order to reach the washroom. The chief defenders 

occupy private off;ces~ but staff attorneys share offices, and 
. . 

sometimes desks}'and have absolutely no privacy for' interviewing . 

Haiting rooms are created by pJacing chai.'s in the space occuvied 

by the sec;t'etaries . . ,. ..... , .... ,. There are no MoC libraries, no duplicating 

equip:nent and no dictating. units. There are no signs conspicuuusly 

designating the branch facilities.as Moe offices. 

Personnel' 

1. Attorneys 

CUrI'cntly, the 28 a ttotneys employed 

on a "part-tir'ie, contract basis" by the Commom·:ealth as j,:OC branch 

office lawyers, receive none of the fringe benefits such as 

pay raises, insurance, sick pay, accrued vacation; etc. afforded 

to MOC personnel in the Boston office, and to the secretaries who 

are regar'decl as state employees,S Their employment, hm'lever, is 

5Dranch Offi ce Personnel ate 1 i stcd as fo 11 O\,,'S: 
New Betlfol'd - 4 attorneys, 1 investigator, 2 cler~~ typists. 
Salem - 5 attoi'I1Gj'S, 2 clerl~-tY!Jists. 
Pittsfield., 3 attm'llf:},s, 1 investif:.::tm', 1 clel"k-typist. 
Springfield -6 attorneys, 2 cler~-typists. 
Horcestei~ - 6 attorneys, 1 invcstifE:tOl~, 2 clm'k-t,Ypists. 
Hhitman - 4 attOl~I1':;YS, 2 cl'erk-typists. 

.. 
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a full-time proposit.iQn. Several of the la\,lyers attempt to 

maintain an outside civil practice, but frallkly admit to 

failure, due to the oven:hct!rning time commitment required of 

the i;mC position.' 

". ," The Chief Defender in each of the branch offices is 

highly regarded by both defender staff and court personnel for 

his skills as a criminal attorney. Eath has a minimum of seven 

yea'rs experience in defender and criminal la\'/ l'elated wOl'k. He. 
. , 

is free to run his own office within financial limitations, , 
" 

although hiring policies are controlled by the Boston office, 

as t·1r. Rimbold must approve each staff attorney's contract of 

employment. Applicants generally live in the areas covered by 

and are screened in the MOC branches. The ·lbw.salari~s naturally 

limit the number of qualified applicants. In addition to 

administrative responsibilities, the chief defenders cal~ry daily 

caseloads and attempt to supervise felony matters in Superior Court 
\ , 

and regul~te th~ allocation "of·.district court representation. 

Staff attorneys eith~l~ are assigned to District OF 

Super-ior Court depending upon their experience and senio\~ity and 

are in court every day. In those offices with no investigators 

the attorneys do all their own intel'viewing and whatever field work 
, 

time permits. It vias the consensus of opinion of the judges~ 

district C\ttorneys l probation officC!l's an.:! other ~otJrt p~rsonnel 
, 

who were interviewed that the MDC attorneys gave reprosentation 

,-
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in individual cases equiva19nt or superior to that afford~d 
. 

by p.rivate counsel; however, it was fel t that tlmy \'/ere 

vasq.}1 o/crworked. and often forced to C0n1pl~omi5e the interests 
, , 

of individual defendants in order to seek SOme minimal level 

of justice for ~11 their clients. 

2,.. 'Secreta r1 es 

Clerical positions in each office are filled by 
. 

women, wbb generally use their time to answer the phones, 

scheduleintel 'view$, send out.court notices; and keep statis.tics. 

They type l"'elatively 'te\-, motions or briefs except in some 

~up'eri9r, ... ~~~I~t ,c.e.~,;.s ,.s,i nce the a tto!'ney.~. Jlay~ no time to draft 

or dictate them. 

Salades 

/,ttor'ney salaries are scheduled so unrealistically 

1'0\'16 thut the HDC cannot expect to attract expet~ienced defenders, 

particularly in the offices outside metropolitan Boston since the 

o'ppartLinities to supplc::ment thei\~ incomc.s by outside practice are 

almost non-existsnt. OJ' the same token, those attorneys \·;/10 aN; 

hired aie generally young and inexperienced and must learn in the 

courtroom, since no formal tl'aining is offered. After they learn 

6 Five of the six chief branch office defenders earn 
$13,44f), ·pet' ye.ar. One is paid S11 ~500, aJ though he spenJs only 70;; 
of his time directino fhe r:DC Ofl~icc in Pittsfield. None of these 
offi ce heads 11.15 1 css tlwn "l yeats OJ": crinli nr:: 1 1 llVI cxperi once. 
Stuff a~tornny salaries range as follmls: 

.. 

, 
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• Hhitman 
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3 attorneys ~t $8,540 averaging less than 
1/2 year MOC experience 

'1 a ttorm~y at $8,,000 - 4 
l attorney at $7,500 - 1 

1/2 years MOC experience 
1/2 'years HOC experi ence 

2 attorneys at $8,540 - 5 years and 3 years I·me experi ence 
1 attorney at $7,500 - 1/2 year MOC experience 
1 at.torney at $9,040 - 3 yea'rs, NUG expe~~ience. 

, . 
1 attorney at $7~540 - 1/2 year MDe experienc~ 

. 1 attorney ~t S8,OLlt O - '1/2 yea:!' HDC experience 
1 attorney at $9,040 - 2 year's HDC experience 
1 attorney at $9,540 - 5 years MOC exp~rience 

1 attorney at $7 ,540 ~ 3/4 year ~1DC experi ence 
1 attorney at $8,540 - 1 - '1/2 ye:ar i·lOC experience 
1 attorney at $9,540 - 3 years I·mc experience 

2 attorneys at 57,540 - 1 year I·mc expel~ience 
1 attorney at $8,540 - 2 years t·me experience 

~.2 attorneys at S9,040 - average 5 years MOC experience • 

• 

• 

• 

• 

• 
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" 

their trad?they move on to more lucrative pursuits: The branch 

offices are fortunate in that staff attorneys have developed 

into competent, resourceful crimi ita 1 1 a\·lyers. There is no' 

compensationj':.oT'· stijJl;''i,:hcMeve:r'~ other than personai} satisfaction. 

For example, one Salem defender, has practiced la~1 for nine years 

and H regarded as am exemplary crim,inal trial attorney •. He joined 
. . 

the t'IDe in 1966, }~ema:i ned h'ID years and 1 eft to practice \'lith 

another attorn~y . Hhen II no fault il became law his practice suffered; 

therefore, he recently rej 0; ned t·me. 
. 

He is paid $8,500 per annum 

Like the other attorneys and has no time for a private pra~tice. 

I, 

in the six branch offices, he enjoys and is well skilled in criminal 

}a\'!, yet he is locked into his.IIJDC position, vlith no real 

likelihood for advancement either in salary or respDn.sibility. He 

rea 1 izes that it is not phys i ca 11 y poss i b 1 e for him to a hiaYs 

provide the calibre and extent of representation ~/hich hts clients 

should have. A probation officer in Essex County, with a college 

dipioma and one year of experience, receives a stalrting salary 

of from $10,800 to $13,000 per year. District Attmrneys receive 

higher salaries for Superior COLirt prosecution onli,'S( and are able 

to. maintain pY'ivate law practices since Superior (wurt Criminal 

Sessions arc not l1e10 year round. «" ..... 

SCCI'ctltrial staff are regarded as stat.e emp10yecs 

and receive approprftlte fri nsebenefit's~ Sal ad.c~ avel~age $6,775 

per annUlIl, \'/hich is comparable to those off.eredin the Boston office. 

..' ;.~ 

.. 
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Jra i n i.nq 

The chief deferide;s must ca;ry proportiona~e shares 

of the office caseloads and have 1 ittle time to ,provide intensfve 
... " 

supervision of tr~ining aside from a brief"orientation to the 

Offlce, . ~~?se staff attorneys interviewed unanimously pl'~aised 
the 1 egaJ 

, fel t that 

ab~l iti~s o.f their respective office heads and sincerely' 

they'had receiv,ed a: much insight an,d technique as time,' 

permitted; but real ized the logistical difficulties' in removin~ 

two men from ~he mainstream of day-to-day representation in order 

to. provide intensive training,' A partial s?~ution to training 

deficiencies has bl~en achieved in Ho'rc~ster' ~'!here the attorneys 

and investigator hold regular mo.nthly meetings where particular 

problems are discussed, sometim,es "/l"th 'el' 
l cases an no~es distributed .. 

Every la\,!yer interviewed wOl(ld welcome regular training seminars 

sponsored by Boston headquarters and an opportunity to exchdng'e 

ideas with other defenders around the state. Moreover, each ' 

felt out of touch with important changes in the criminal law, since 

no reference ~:1atel'ials, statutes, cases, such as The Cr'iminal 

Law :\s2orter or even recent advance s~eets \'!et'e avai1?ble, except 

at thcit,own expense. Few expr0ssed real interest in bringing 

litigation to reform or improving the outdated Massachusetts 

criminal system, since alrnost every \;'orking hour \'las spent in 

court pl'ocessing a great number of cases or in the office, 

interviewing clients. 

'" -'.!~ .. " • "lt~ '~ 

'"~. ' .. ~".... ,-. .' 

.'.-•• ,'0' 

experi enced competent fun -time i nvestiga tors .. In 'New 

Bedford, a, former policeman \'/ho has excellent contact 'v'Jithin 

the police department, provides back-up assistan~e to the 
, " 

attorneys in'addition to regular field \'Jork in fel'ony cases. . .. . .. 

..... '. ' ~ ..... ". 

number of cl ients and witnesses. Pittsfieldl~ investigator, 

\'[,ho possesses a ~asters degree in community 1 eadershi p, 

interviews witnesses and defendants in Su~erior Court, 

conducts field examffiations and attempts to locate 

non-incarcerative placements for MOC clients: The Horcester 

i nvesti ga tor concentrates primarily on fi e 1 d \'lOrk and does 

little interviev:ing \,/ith clients. These investigators must 

use thei r own equ i p:nent and often purchase nece$sary items, 

such as camera film, with their own funds. 

Qua 1 ity of Representa ti on 

Bas:ed,:u}ion 'extensive intervim':s it ;s 'the op'inion 
" 

. 
of high professiona,l abil ity, yet they are caused to handl e such 

.. ,gl~eat volumes of cases that the services 'del ivered are dangerously 
. .. ~ 

close to falling below the constitutionally mandated level of i. lIe;fective assistance of cOLlllse1.11 This effectiveness cannot be 

measured accord; n9 to the numbel~ of defendants \':hOr.l the HOC 1 awyers 

• 

• 
" 
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"get back on ,the streett!; for freedom is often at the expense 

of const'itutiolial l"'ights and ~ontl"ilry to \'lhat the facts in 

each case might indicate . 
., 

The iri'<Yst important f'actor in thi s 

COllclusion is the', %argaill-basement" charactel~ of the District 
~ , 

Court system itself, \'Ihich encourages perfunctory hearings, 

little or n'o'preparation,by la\'J enforcement~ inconsistency in 

fact-finding and discourages appeal because of the relativ'ely 

1 ight sentences imposed. An attorney who repl~esents a gl~eat 

number of def~ndants at the District Cou"t level is not in, 

a position to talk to the defendant personally or at length or 

matshal the testimony of many defense \'dtnesses, or investigate 

facts thorougli1y, and therefore' he does not appea,l many cases if 

the defendants are sati sfied \'lith theil' sentences. Because 

of the pressures ere-a,ted by the Di stri ct~ourt \'/orkl'oads and by 

the fact that attorneys may also appear in Supe~ior Court~ 

representation also suffers from a pe.ucity of time for preparation. 

As long as HOC is unable to hite more la'.'Jyers and at the same 

time mus t p~~ov ic\(} reprosent"ti on i-n the Distri ct Courts, quality 

will continue to slide. For example. records indicate that in the 

Salem office alone the caseload has qJadruplcd since 1966 while 

the mlniDC!' of l·iDG staff attorneys has remained constant. The 

~ttorneys admit that their efforts are spread so thinly that the 

clients are not receiving the attention they deserve. 

, 

" 
. -109- ' 

<r' <, 

, . 
Since tho NDC lawyers are constantly in court, 

. trine branch offi eGS tare ly offer important co 11 atera 1 servi ces 

to their'cliehts. Sentencing alternatives are rarely , 

explored; contacts \-/ith drug abuse and alcoholism programs 
• 'l 

are limited and job and family counseling is non-existent, 
" 

except inso'f~r as Court· probation staff make it available. 

Thus, there can b~ no effort to heJp the client deal with his 

total problem, nor to assist '11im 1n better dealing vlith the 

disabil ities imposed by his condition of poverty. r·1oreover, 

no branch office "has received suggestion~ from Boston 

headquarters 6f'~~w t~ deal with these deficiencies. 

It is ,in Superior Court that the HOC lawyers ate 

at least able ~o bring their experience to bear favorably for 

their clients. They a~'e the best criminal attorneys a!'ound. 

All Moe Branch offices appear to have excellent relati6nships 

\'lith the.ir- local district attOtneys1 \'Ihich resu)t in full 

discovery and' often beneficial plea-bargaining. Indeed) in this 

rega)'d the l,mC la\'lyer,s"provide higher qua1i'ty trial "".":i~'~~'<'" 
• ... .... ' • .. ....... ~; '1'" .... 

. . .... " ... ~ . 

representath"'lh than the private bar. The Di s tl'ict Attorney kno\'/s 

\·!hat he can: expect~ and often \·"i11 reduce charges to 'obviate trial. 

Relationships vlitil ~.1udicial and, COtiri Personnel 

~istrict and $upcl'ioP Court judges and probation officel's 

(Superior Court only) were uniform i~ their prais~ of the MOC 

attorneys. The basis of such pl'aise, 110\·:ever, diffe)~'C!d among those 

consulted. Some judges Viei'l defenders as functional parts of the 

-, ' 
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ctimim~l j..; ,tice machinery v,h'ich enable it to run smoothly, 
, 

whil C c)i,:":. ; r;.r-c-r.:L: t~ t!';-: p'2:'>C! of forceful independent 

advocacy. Evel~yone. agreed i.:ha t the defenders v/ere ovenlOrked 

and underpaid and that their C'1 ients often did not receiVe 

the personal attention wbich pne·~xpects from his lawyer, 

Probation personnel confirmed· the observation that MOC 

representation stops at the courtro9m door~ since dispositions 

of those found guilty are largely l,eft to the recoOlnendations 

of probation officers. It \'/aS cOlilmented that r,lDC attorne:ys 

ar'e .systematized, very knowledgeable and at least'as well 

prepared as the bistfict Attorneys. 

RelationshjR with the Chief Counsel 
The evaluators noted that while contact between the branch 

offices and Boston is maintai~ed periOdically, there is no 

._"". 
11 ., ... ': 'J-'':'?>, .j'fl- 4" 

, ' 
'.' 

real assistance flowing from headquarters to the district offices. 

Host communications dea1 with statistl'cal ' reportIng or attorney 

cmplOj.11lGllt approval. In fact" staff attorneys in the branch 

'offices indicate that the only time the chief counsel Visits 

the districts is villen ne',', attorneys are hired, 

Moreovet several office chiefs believ~ that th h . e c,. i ef 

counsel is completely ineffectivc';.n seeking legislative' 

support and monetary appropriations for the program and 

further believes that,he ignores the needs of the branch 

offices bDth at budget tirile and ,throughout the year. 

Ali desired IllOl'e positive service.s f B t rom ,os 'on, incl~ding 

regula~ reports on ~evelopments in the criminal law, 

assistanc~' in providing structural training for ne\'l and 

on-going edUcation 'fot staff attorneys: back-up support 

by \','ay of investisator and appellate assista~ce and r.:oral 

support for their cfforts to alle'liatp the great district 

court case load burden. 

~ 
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CONCLUSIONS 

" 
" Th~ branch officesar~ staffed with 

competent lawyers \'tho are frustrated'by their unmanageable caseloads, 

10\'1 salaries, inadequate office facili't'ies and' equipment, and a 

District Court system v/hich does not afford a fair and adequate forum 

,for tre vindlcation of the rights of the indigent accused. Each 

offi~e desperately requires important criminal law and evidence 

works, advance sheets and statutes. The attorneys need and 

desire opportunities to expand and improve their abi~ities in the 

courtroom and to recog~ize important issues fo~ appeal, They 

would welcome back-up assistance from the Boston office, but since 

Boston offers no benefits, they prefer to be left alone. at this 

time. ~10st inlportantly, they desire to function as attorneys' rather 

than as mere ~omponent~ of the Massachusetts criminal system. 

The right to counsel demands no less. 

" 
.:£~." ',' ", .... :".o:'l'?'t,:~(r" 
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RECO!-.1MENDA TIONS 

EACH MDC BRANCH OFFICE MUST BE ENLARGE!) TO PROVIDE 

PRIV.t\CY FOF THE ATTORNEYS, SPACE FOR CLIENTS AWAITING IN-

~ , 

TERVIEWS AND LIBRARY ACCOMODATIONS, 
~ .. ~. 

, ATTORNEYS MUST HAVE OFFICES OR SOME PRIVATE SPACE IN 

WHICH TO PERFORM NECESS.ARY LEPAL R~SEARCH AND WRITING TO 
.' , " > ..... ~.... J . ' ..... ,. ,: "'!" 

RECEIVE AND MAKE PRIVATE TELEPHONE· CALLS AND lNTERVIE,\V 

CLIENTS. 

IT IS INEXCUSABLE rOR A LAW OF-FICE OF ANY SIZE TO BE 

FORCED TO OPERA TE WITHOUT THE BA~IC TOOLS OF THE PROFESSION. 

THEREFORE, EACH OFFICE SHOULD I-IAVE A LIBRARY CONTAINING' 

AT LEAST THE FOLLO'WING: 

MASSACHUSETTS ANNOTATED STATUTES 

FULL SET, OF MASSACHUSETTS DECISIONS 

WEST'S FEDERAL AND NORTHEASTERN REPORTEES 

'UNITED STATES SUPREME COURT REPORTS OR. LAWYERS EDITION 
(FULL SET) 

MASSACHUSETTS COUR T RULES 

THE CRI!-.lINAL LAW REPORTER 

ALI-ABA TRLt\L M.A NUl'.L FOR ~'HE DEFENSE OF CR L\lINAL CASES 

SHEPBERD'S CITATIONS 

A ~ASSACHUSETTS REFEHEN CE DIGEST (GIUMINAL LAW VOLU~IES) 

BAILEY Al\D HOTIIBJ~A ITIS CIUi\U~.A L LA ',v FOI\i\lS 

IvfOHEOVER, THE LIBnJ\H'.( SHOULD AFFqUD SO?-.lE SPACE FOR QUIET 

RESEld~CII AND PERHA PS S1'A FF :l\·fEETINGS. 

.' 
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..... ;. 'TWO ATTO}1NEYS, AND SOME, TYPE OF DUPLICATlJ.~G EQUIPMENT IN 
, ' 

EACH BRANCH OFFICE i 
1 

, I 

EACH BRAN<?H OFFICE SHOULD CLEARLY BE IDENTIFIED BY A 

.SI~N P LA.CED CONSPICUOUSLY, FOR TH:r: CONVENIENCE OF CLIENTS 

AND THE PUBLIC, 

EACH BRANCH OFFICE MUST 'E1.1PLOY ADDITIONAL QUALIFIED 
, . 

ATTORNEYS TO p'ROVIDE REPRESENTA TION IN THE INCREASING 

NUMBER OF CASES. PRESEN'T LEVELS PERMIT AN A TTORNEY LITTLE 

TIME TO DO MORE THAN "PROCESS" A GIVEN NUlv£BER OF CASES. 

THE NUM,BER OF CLERICAL POSITIONS MUST BE INCREASED TO 

HANDLE THE 'YORK LOAD GENER~TED BY NEW ATTORNEYS AND 

INVEST IGA Ton S. 

ATTOHNEY POSITIONS SHOULD BE :l\;£ADE FULL- TI?vIE, WITH AP-

~ROPIUA TE FRINGE BENEFITS (E, G, ll'ISURAN eE, ,SICK LEAVE, VACA­

TIoN 'WITH PA Y) .A T LE1\ST EQUIVr,\LE~T TO THOSE ACCORDED TO ATTOH-

NEYS,IN THE BOSTON OFFICE , . 

SALARIES MUST BE INCREASED COMMENSURATE·WITH TIrE 

INDIVIDUAL ~'\ TTORNEY 'S i\ CADEMICQUA LIFICA TIONS, A BILITIES A~rb 

EXPEIUEI~CE A~D SHOULD BE SUBSTANTD\L ENOUGH TO W.ARHANT 

ELIMIN1\TION OF Tfr2 NECESSITY FOR AN OUTSIDE LAW PRACTICE 

TO SUPPLE~\'IENT A MEAGEH DEFENDER SALARY. OUTSIDE LAW 

PRAC1:rCE SHOULD BE ELHvlINJ\TED COivIPLETEJ..IY. 



• 

• 

• 

• 

• 

• 

• 

'. 
• 

• 

• 

ALL ,BRANCH OFFICES IN COLLABORATION WITH THE BOSTON 

OFFICE SHOULl? DEVELOP DETAILED,' LONG-RANGE TRAINING OB~ 

JECTIVES FOR LEGAL STAFF, TO BE IMPLEMENTED ON A REGULAR 

-
B~SIS, NEVi.\ TTqp.J'-lEYS SHOULD BE INTRODUCED TO THE CRIMINAL 

SYST'EM AT BOTH DISTRICT AND $UPERIOR CO'URT LEVELS, UNDER 

CLOSE SUPERVISION BY A SENIOR TRIAL LAWYER, CONTINUING 

INSTRUClrrON TO, EXPAND KNOWLEDGE OF DEVE,LOPMENTS IN 

CRIMINA L LA \V AND TO SHARPEN TRLtlL TECHNIQUES SHOULD BE 

COORDINATED THROUGH THE BOSTON OFFICE AND BE MADE AVAIL-

" . 
ABLE THno UGH PERIODIC TRAL.'!ING SEMINARS AND BULLETINS HIGH-

LIGHTING L\ffPOR TANT CHANGES IN CRIMINAL AND JUVENILE LA \V. 

EACH BRANCH OFFICE lvlUST EMPLOY A FULL-TIME QUALIFJE'D' 

INVESTIGATOR, IN ADDITIOi-! TO PRESE1\T STAFF LEVELS. IT IS 

APPAREl'\T THAT THE ~v!DC BAS FIl,J.LED V}I,GANCIES, .. VEICH CLE __ \RLY 

DEMA}{D AN ADDITION.A L .A TTORNEY, '\'ITH .AN INVESTIGA TOR BEe.:-\ 1..:'SE 

THE ~ALARY ,ALLOTMENTS ARE TOO LOW TO ATTRACT QUALLE'IED 

LA WYERS. INVESTIGA TIVE ,CA?A CITIES SHOULD BE SUCH, THA T A 

lTULL RANGE OF SERVICES C;\~ BE OFFERED AT BOTH DIST1UCT i\ND 

SUPERIOR COURT LEVELS. 

INVESTIGATORS S.HOULD DE PROVIDED, WITHOUT EXPENSE TO 

THEMSELVES" 'WITH .1\ PPHOPR 1A IE EQUIP~lENT I>JCLUDIl,\G C.:'\?v1J~HAS, 

, , 

FIL1vl AND TAPE RECORDERS: AND snOT;LD HAVE ACCESS TO PIUVA::-E 

OFFICE: SPACE EQtJIPPED. \\Tr({' ,A TELEPHO:"!]~ A~D DICT!~ Tl0JG EQUIr)-, . 
MENT. 

~., c· "'. , 
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THE CHIEF COUNSEL SHOULD TAK];,lMMEDJ)~ TE STEPS ',':' 

, TO OFFER AT LEAST ,THE FOLLOWIt~fG SEHVICES 10 THE BRANCH 
. " " ~: ,', ~ , .. • >I#': ..... 

OFFICES: ·tJ.P.·TO-DA TE REPORTS ON CHANGES IN THE l.J:. .. V,", 

BI-ANNUAL TR':INING SElvlINARS FOR ~AWYERS AND INVESTIGATORS, 

PEBT()DIC SALARY REVIEWS. 

TH'E CHIEF COUNSEL SHOULD PAY B£GULAR 'VISITS TO 

THE BhANCI.j'OFFICES ~O MEET\VITH THE' STAFF, REVIEW 

. ' 

ADEQUACY OF STAFF LEV'ELS, OFFICE AND L!BRARY SPACE, 

EQUIPMENr:, AND TO EVALUATE GENEHAL OFFICE PROCEDURES 

AND PERFORMANCE. 

:THE GENERAL COUNSEL SHOULD EST.ABLISH IMMEDIATE A~D 

CONTINUOUS CONTACT WITH JUDGES, PROBATION. STAFF AND 

CORRECTIONAL PERSON~:ti IN THE OUTLYING DISTRICTS TO 

INDICATE MDC 'WILLINGNESS TO HELP REDUCE CASE LOADS, 

BROADEN THE SCOPE OF ~'iDC REPRESEI'iIATION AND TO 

RESOLVE SUCH DIFFICULT QUESTIO?\S AS ELI~IBILITY. 

, . 

, -
.! - , 
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ROXBUR Y DEFENDERS, I~C. . ' , 

: ,. . I 
I 

Tlie Roxb~ryDefender Project is ~he r~sult of a grant 

application made early in1971 to the Massachusetts Comm~ttee 

on .Law Enforcement and ,Administ:ration ~f Criminal Justice for 

an LEAA ac~ion g,rant. The objectives of the project were to: 

(1) provide vigo'rousand effective service to the Roxbury community, 

a high crime a'rea; (2) provide representation without the,necessity 

of initially being appointed by the Court; and (3) to provide, ona 

referral basis, related social services. Its first year goals were 

to provide effective repres cntation by lirniting cas eloads, to have 

substantial community participation and ~nvolvement, to be 

accessible to the clients and to have liai;;on with and mC1.ke use of 

the other legal resources and organizations in the community. 

The grant application required that the: proj ect board be 

representative of the comrnunity it served itlcluding speci#~;: .. tion of 

yertain groups and organizations which "nust: be represented. The 

Board seleds the project director and the staff lawyers and r,eviews 

the selection,of other staff and also has the right to terminate them, 
" , 

(for cause). ,The Board is composed of whites, blacks and Spanish-

speaking representatives, all eJf wJ10marc active in community 

affairs and organizations. The director is a very cOlnnlUl1ity-minded 

person and the Board fully approves of '.nd supports the goals, 

pJ:iorities and objectives he h~s set for the project and also is 

cooperating with hin1 in $ ceking additional funds and grants to expand 

Us services; The Board meets 1110nthly and receives a written 

report £1'0111 the diJ'(~ct() r. 

~ ": . f 
:('" , ",.J' I 

I. 
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. , 
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SERVICE'T<O CLIENTS AND LEVEL,'OF PREPARATION 

a. The Roxbury Defenders, Inc. presently handles appeals . , 

from' the district and superior courts involving clients whom they 

have represented at the t:dallevel. There has only been minimal 
. ,. "ti: .... ,.,. .. ' 

, pa:t~it:'ipatiQn in post-conviction l'emedies. 

b. The office has been inv'olved in several juven~le court cases 

'and its limited involvCq-lcnt in juvenile court is due to lack of 

appointment by the courts . 

c. The Roxbury Defenders, Inc. had pending applications 

for grants to provide juvenile COU1·t"1·epresentation and post-con­

viction relief to inn1atcs at IvIassa.chusetts 'Correctional Institution. 

d. Upon appointment, the Roxbul'Y Defenders 1'epresent 

indigents in the Roxbul'Y and Dorchester District Courts. The caliber 

:0£ the representation provided appeared to be very high and the 

staff' attorneys appeared cOlnpetent, zealol..ls and dedicated, 

Sh1ce i,ts inception, the RoxbLll'Y Defenders have handled trials, 

pro~able caus e hearings, juvenile cases and corOllcrs inquests in 

the Hoxbury and Dorchester District Courts. 

SupC1:ior Cour!: 

e. The Hoxbury Dcfenders also upon appointrpcnt by the 

court: represent indigcnts accused of felonies in, the superior court. 
-- -

They also t.a:k{! appeals trom the jl1clgn~cnts of t.he dish-ict court judges, 

1• c trials ci<, no\'o. and b~il ct})i)C'als including in Olle case, a bail . ., . -
appeaJ to tho ~uprcme Jl,dicial COU1"t., 

.The 1971 case statistics s'upplied by t,hc Ro~~bltl'Y Defenders 

Project: follows. These stalistic~ covt;;t' th'e pCJ:iod ?day 12" 1971 

(the first clay it bCg~dl accepting clicl'its) lo' D~ccm:':'t;!r 31, 1971. 
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Numb,C'l' ~of~as es fOT 
,superlor al).q dist.rict 
court activities 

775 

-116-, 

NULnbol,'pf C.a!JC$ for 
qistrict Court T:rials 

245 

Number o£Cases fer " Ntqnber of Cases fer 
superior court (' superier ce.urt Trials 
~:P. C. B. O'r~and Appealed (P; C: B. O. ) . ~. . .. 

231 

CaSBS Pleaded 
:s:upcl'ier Ceurt 

8 

,25 

Cases Pending 

:(: (Probable Cause Bind bvers) 

NUmb,er, of Cases 
,Appealed ~rem district 
court. ' ", , 

, 
.": ,." .... 

" 
Cases t'Pleaded 
distric't CO'urt 

19 

Cases with NO' Celut 
ActiO'n 

205 

f. It is anticipated that with the impending grewth of the dem,a11d 

fer Rexbury Defenders that they will need at least three more atterne)TS 

(preferably twO' Blacks and ene Sp'anish-speaking to' accerrnTIodate the 

rada~ balance ef its clientele) to' try cases in the Superier Ceurt. 

Their ability to' handle the pl'eS?nt cascload is -aided by a [1111- time 

investigator \vhe supervises twenty ve:t'y highly motivated students 

whO' function as investigators. 

If and when the applicants for fuids for juvenile ceurt 

l'el)J,'cHeV,catien and pest-conviction nirnedies are granted there. will 
;~ " 

be a nced'I6r hirhlg six additienal attorneys and other supportive 

persennel, hopefully qualli:itativc1y' rep.res cntil1g the racial u1.ix '0£ the 

Ce111111Ul1ity the Ro,xQury Defenders serve. 

Offcm1er l\el1ah:iJii.:t:t1:ion 
. 

b. " 1.'he Offonder 1~cl1abilitation pl'egl'o.m ,is labeled the 

"IISecial s.C!WiCe5 Deparbnent'~ and is luallneg by four students, two 
\1 

of whcni1.\'vill rcceive_;theiJ~'~l{lg rees ill Social \\rork in .ru~e, 1972; 
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Theya'x-e ,RctiY'\31y:invel:v.e,d in'making commttnity cont,il.cts, "lith . 
Secial Services agencies (i. e:, welfare, drug clinics. alcC;i.hel 

:] 

b:eahnent cent'ers, job placement center, 

etc. ) to assist the clients. 

Legal AidSecieties,i 

There is a need fer a full-time trained secial worker in 
-. ~ 

this department and one is being seught a'; the present time. 

Clerical 

The clerical staff censists ef ene part-time and five 

full-time secretaries. 
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ADMINISTRATIVE "', .'.... ":::~";:::;:"'~; ':~,. 

.~ 
, '.;rhe Q'ffice adminrpt;ta\\;'iv,~,~y is. very well run and has 

crEfated a "positiyc attitude,1I an10ng staff attol:neys and supporti~e 
personncl. The director and dcpy.ty- director are ably assisted 

by ~n administrative as ~;istant who is jack of all trades and is a 

trouble-sho'?ter for the office, plugging in any gaps which may 

arise ona day-~y-day basis. He is responsible to the director and 

is responsivc' ~~o the deputy dir~ctor, who is likewise responsible 
, f~' 

to the director in seeing to it that all office policies are 

carried out as directed. 

'. :~'.';l'~he ex'ecutive secretary manages property, interviews 

applicants fOT cleHcal jobs, and supervis es work, compiles 

statistics and prepares monthly and annual reports. The staff 

assistant conb'ols the docket and controls flow of paper and files, 

coordinates work of entire staff in terms of paper flow, and 

prepares scheduling of trials. 
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PHYSIC.;\' r. 

The office is presently situated at 240,1 Washington Avenue, 

Boston, Massachusetts, and occupies the enti~ floor of thc Bartlett 

Building, which is an office building adequ~te in appearance but 

inadequate., in size. Pres,cntly t\vo to three attorneys share 

'offi~:es with only the director and deputy director having private 

offices. rhi's, is hardly a desirable situation. 

This situ,ation is being remedied however; as the office 

has contracted for new quarters which will have seventeen private, 

paneled, carpetedj·air-conditioncd offices with a library and ample 

secretarial a.nd storage on th,e second floor level, and two store 

fronts down 'jelow \vhich will house the investigators, two secretaries 

and the Social Services Department. Thus,' while acquiring a 

IIstore-front image ll belo\v, the upstairs will reflect the view that' 

to win the confidertce of the c'li'cntele, pover,ty lawyers need not and 

should not be, or appear to be, llpoverty stricken. II There is 

no present neecl fora District Office . 

~ ., '. .. 

The lil~rary of the Eoxbury Defenders, Inc. is composed of the 

Supreme Court Reporter, lviassachusctts R epol:ts, Federal Supplements, 

Massachusetts, General Laws .Annotated" Massachusetts Digest, and 

Corpus Juris'Sccundun1. While it is a gooi~~:;:rkillg libraxy, . it lacks 

m~ny tcxts dealing \vith special probl~m aTeas 01' conCC1'n to trjal, 

lawyel's, (1. e., defense of drug cases, ju\~enile court, presentation of 

insanity defr.nse, eye-witness identificati011, successful trial of 

criminal ca.:,es (l"\othblaU), Hcasonab,lc Doubt (Cohen), etc . 
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The public relations, program of the Roxbury I?eienders, 

Inc. is one of the most effective in the nation for defe,nder 

.prog1:mns. .Each member of the staff is avaiiable foR', and involved 

in making presentations in the schools and before community groups 

(the nlOst 'active of which have representation on the board), 

the Directo~, Wallace Sherwood, and his Deputy', Roderick Ireland; 
,J. #. " 

have a weekly radio pro.gram on station W. I.L.D., called "Rap 

Seventh. II Tliis program, on every Tuesday at 1 :00 p. m. , 

de.als with issues of primary.concern to thecDm.munity which R. D. C. , 

serves and PJ ovides for the listeners to call in their questions 

and concerns. Sherwood ana Ireland p:rc.vide ans\vers to the 

questions and poss}.hle avenues of approach to a resQlutioll of 

. their concerns. The progranl deals with issues and endeavors to 

avoid dealing with personalitie.s. The director on Saturday, . . 
Ma:l;'ch 4, 197Z, appeared on a TV program (Black oriented) 011 

, i . 

Channel 4. The reports received £ron~meJ"nbers of the Board and 

staff .1TIcmbers whoyie\ved it were very favorable. The Board 

mel'nbcrs, in particular, who l"epresent poverty progranl.s in 
, 

Roxbury, believe that the cOlnluunity is very enthusiastic about the 

attorneys and, their work. The overall public relations program is 

doing an outstanding job ,0£ cl.'eating an awareness of the existence 

of and availability of the attorneys to the community. 

. .' 

It n1hst be llotcd, however, that their aggressive, representation 

has not met with appJ:oval cver,Y'yher~, The n10st serious consequence 

of this to the office has beel1 the faih{re of son"lC of the judges to 

appoint ihe Roxbury; attorney.s. Notwithstanding the fact that the 

de£cudal1tsqualify for such representation and the project is 2.,-ailablc 

and willing to provide it. One judge took it as <l. pel'sol'lal affront 

w}len tllC project: attOl'11cys appealed a: bail heating all I.he way to the 

Supreme Jl1dicialCoul'.t. Subsequently, the project was barred 

fron1 his courtroom for the balance of a n-10llth and since then, 

. 
, ·~·:~\:~Tfi:ii~i3~~}~~~:~:~n 
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has notbcen assigned cases byhirn: T~e use of the power of 

·appoin.t1nent ~l'l ,this ia;shi:on noton,ly is Yiolati:v,~ of Rule 3. 10 

'but ri.lso clearly interferes with the indigene clients' rights ~o 
zealous ap.d effective a.dvodicy. .:' . ,,' 

., . 
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;tppointmcnt in this fashion not, only is violative of Rule. 3. 10 ,:;.' '·\1' ',: . 
hut also clearly interferes with the indigent clients' rights to ., .• : .. ~ . 

zealous apcl,eifective advocacy. . 1'1 
'! .. , 
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OFr'rCE POl..IICIES 

a.' The )?roj(:l:.::t ha~ an office policy of hiring quaiified people. 

and to the 'extent that it can, hav!ng a racial mix which reflects the 

l'<J,Gial composition of the. community it serves (1. c,. Blacks, Spanish­

speaking and whit·os). This probably contributes to broad based 

community-'responsiveness to and acceptance of the progra·ln. \r 

b. T.he office's salaries are competitive with those paid other attor­

. neys involved in poverty law programs but fail to meet the standards 

of either the District Attorncy's office or those paid hy law firms. 

. 
1. Pl'Qj oct Director 

2. Deputy Director 

3. Se~1ior Staff Attorneys 

4. Staff Attorneys 

($18, 000 -22, 000) $19,00) 

(15 , 000-18,000) 15 , 000 

(10, 000-18,000) (3) 13 , 000 

(10, 000-18 , 000) (1) 
(Z) 

12,oor 
11,000 

T1
J
i0 oHice policy is to give annual incl'clnents to secretaries 

and investigators and Social Workers alld merit and lor annual increrncnts 

for attorneys. 

, c. The o.fficecl·nploys and int.ends tocontilluo to employ" part-elmc 

students to lunction as investigators and in the Social Services Dep<?rtment. 

But all attorneys are full~tirno and are not pe1.'m.itted private practice. 

;.><:.t>I.-'1'I'-J 
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STAFF TR~JNING SUPERVISION 

a, Lawyers, 

. 1. The District Court lawyers aie ,sul>e'rvisecl b"; t~~ ~'e~i~r 
sta~f attorneys who advis e and ',counsel with regard, to t"acties and 

teC~niqti.es"~nd are always accessible for such purposes. 

, , 

2, T~~ Superior Court lawyers are supervised by the director 

and the deputy director who lead weekly discussions at office meet~l1gs 
of new developlnents in the law, new insights on judges in the 
Superior Court as well as the Dl',strl:c't'~"~'.,,,"urt"s' d t ' 1 I. h 

~ J an na t..ecniqu~s, 

b. Supervisory 

1. The office's administrative a3sistant supervises the 

clerical staff as well as the students, other than law stUdents, who 

are supervis ed by the director personally and the administrative 

assistant has responsibility for coordinating the functioning of the 

various segments of the office and is reFponsible to the director~ 

c. Fringe Benefits 

1. T?e attorneys receive hvo weeks vacation and twelve days 

sick time, Theil- limited funds have not perrnittec1 the llsnai irinere 
b . t:> 

enefits of office conb'ibution to hos pitalization and life insurance 
pl'ogl."ams. 

• ... ~~.t ' ••• ' ..... ""'" .. 
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BOARD STRUCTURE & RELATIONS 

. 
a,' Board Functions .:' 

The Roxbury Defender, Inc. has an activist board of 
, 

directo.rs each of \vhom is the representative of a proverty oriented 

pro'gram i~ the Roxbury community. It has the responsibility of sc.~ting 

policy f~r the o,rganization and has the autho rity to appr,ove the hiring 

or firing of th~ director. They seen~ to take seriously their 

, responsibility·to assist the director in his efforts to raise funds to 

implement the many programs which he has recol'nmended and which they 

have approved. 

b, Policies 

The Board set the policies for the oHice regarding hiring, 

firing, and salaries of employees and the office's priorities and must 

approve all actions of the director which are not purely administrative. 

The Board r s ac.tions have been in total support of ~hG dir·~ctor· and his 

staff. 

,', 
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110HALE. 

a. Lawye.rs 

'the mora.~'of the Ro;'bury Defend·ers 
, "'" :\ 

, '. ~.~, , .......... 4ft •. _ ... 111 .. < to 

",1>" ,~. 

is very high. 

L .. The public I s attitude', toward tht! atto.rneys is very positive 

and this' receptivity must boost the morale of the attorneys. 

2.. The 'at~orneys db not seem to have any moraleproblerns 

stemming from any of the office's policies regarding them. They 

seem to enjoy their work and the people with whom they work. 

3. The attorneys wo~ld like morl', money but fully under- , 

stand the fiscal situation at the time that each was employed. It shou.1.d 

be noted, however, they cannot be expected to continue indefinitely at 

wages which are not comn1ensurate with their abilities. Stepped up 

efforts should be made to raise the necessary money ior merit and/or 

annual raises. 

b.. Secretaries 

The Iuorale of the secretaries is high and they seem to share 

the joy of Lhe lawyers in office victories and alSo the enthusiaslu or 

the balance of the staff f01' the kind of work it is engaged in., The 

s ecretaric$ dio' not ha vo a,ny problen1s conforluing to the office 

policies and seem appreciative of the fact that the attorneys, 

social workers, hr;ti;stigator~ and stude11ts treat them professionally, 

The secretaries also understand the fiscal situation and seen1 

content to wail a reasonable period ot tilue \.lntil more 11'1Oney is available. 

Several stated that they feel that the ,\'lork that they are doing 110\\"~ 

"n1akes thC1U feel lhore relev(\.nt. II 

The executive dircctOl' appc~.rs to be exceptionally \vell 

qualified,for the job in terms of his legal ability, dedication, integrity, 

invcntivellcs ~, . responsivenes s and awareness" on all. of which he l'<\.tes ,>ery 

highly.' He has prepared several grant applications whi,ch should 

soon be approved. 1-11 s relatiolls \Hth the )3ar arc good and he is 

active in the 13oston Brtl' ARsoci(~iiol1. His rel'a.t.iuns wiLh the cOl11.m1.1nity 

he is ~,orving arc excellent. His rel~tions wit11 judges of tIlc 
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District, Sup.erio7,' Court ~nd ~upreme Judicial Court appear to be 

good. However, it would, .appear that some mcn1bers of the bench 
(j 

finel it difficult to accept the. l;<ind of aggressive, conc:c.rned, l'cpr.esentct­

tio~'7f{orded indigents by tl~e director and his stuH, 

. " 

" 
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,RECOMM'ENDATrONS 

.. 
TI-IE ROXBUR Y PROJECT i\PPEAHS TO 13E.,ACHIEVING 

ITS PROJECT GOALS AI'tD OBJ.ECTrv.;ES AND SBOUI.KO BE CON- i) 

TiNqED. . ~ '\ 

. " 
.. . " " ~ .. 

';, MDC SHOU.~D CAREFULLY STUDY THE' nOXBUR Y 
• .' I 

PROJECT A14D Ml\KE USE OF ITS EXPERIENCES IN THE 
, , 

'AnEAS SUCH A~ -A.'rTORNEY CASELOADS, ATTEMPTS TO 

OBTAIN GRANT FUNDS, C01\HJiO/SJ;TION OF GOVERNING , .-

BOARD, USE OF ;SOCIAL SERVICES, CONCEP'J;' OF THE 

NEIGHBORHOOD'OFFICE AND' COMMUNITY INVOLVEMENT. 

CLOSE AND R~GULAR LIAISON SHOULD BE ESTABLISHED 

BETWEEN TH,E CHIEF COUNSEL OF lYIDC AND THE PROJECT 

EXECUTIVE DIRECTOR. 

THE PRESENT QUALITY OF REPR:ESENTAT~:ON PROVIDED 
, . 

BY THE PROJECT SHOULD NOT BE PER:::VUTTED TO DIMINISH 

,,_... AS CASELOADS INCREASE, CONSIDERilTION SHOULD BE 

GIVEN TO PHOVIDINd AT LEAST 'THREE .MORE ATTOR?\fEYS 
;:;.;;-, 

• .. 

• 

• 

• 

TO,+=,ROVIDE REPRESENTATION IN THE SUPEiuOR COUR.TS. 
\\ 

\~:: (.,,'.... ... ::._':' ___ -;'r 

MDe SI-tOULD ACTIVELY SUPPORT THE PROJECT IN ITS 

EF:b"'ORTS TO IN'SURE ITS APPOINT.i\·fE.NT IN THE DISTRICT AND 

SUPEiHOH COUR TS I,'OR ALL QUALIFIED PERSOl'{S IN THE 
" COMMUNITY THE PROJECT SEHVES AND IFNECESSARY~ 

SHOULD BE PREPARED TO TAKE hPPROPRIATE ACTION 
, 
INCLUDING THE INSTITUTION OF LITIGATION, IF.THE RJ.!}}""'USALS 

"I 

TO APPOINT THE PROJECT CONTINUE. 

THE ADDITJO:,{A.L rrEXTUAL ANbOTHEH Lnn~AR Y !\1.AT£­

RIALS SUGGESTED FOR THE ~fDC DISTJUCT OFFICES SHOULD BE 

ACQUIR~D ny. THE PROJECT. 

.' . 
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'11 
NOTWI'rHSTANDING THE EXCELLENT RkpPOR'r 

BETWEEN THE BOARD A:ND THE; PROJECT D'IREC'TOn, 

THE PROJECT DIR1;CTOR SHOULD HAVE THE A~Tn().RI'~~:~ 
TO EMPLQY AND TEHMINATE ALL PR9JECT PERSONNE-4~ 

". 

. ~:;., .',,' .' 
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CONCLUSION 

ThLs Report is a rcsull of a full fic1d evaluation:: 
, 

', .... , '""n, 
• 'f' 

j :. '. 
. I . 

, ' l' , 
co.nducted by tf?c National Legal A id 'and Defend er Asso,Station; 

p.ursuant to a r~quest by the Ma,ssachusetb Defender C01Timittee. 

The evaluation team was drawn lar~ely from neighboring defen.der 

systems and inc1u~.eCl evaluators from Washington, D. C., Michigan, 
"J ...... " ... • 

New Jersey, Illinois and Florida . 

Following is a recapitulation of all th ~ recommendations 

, 
whi~h have appeared at the close of each section in the body of 

the repo rt . 

RECOMMENDA TIONS 

1. trHE CO?vl1tfITTEE SHOULD llSSESS THE EFFECTIVENESS 

AND P ERFOJUvfA)ICE OF THE CHIEF COUNSEL AND DETERl\lINE 

WHETHER HE SHOULD BE REPLACED. THE RESPONSIBILITY 

FOR EMPLOY:.\lENT AND TERMINA TION OF ALL OTHER STJ\FF 

PERSONNEL, I:-1CLUDING THE EXECUTIVE SECRETAR Y, 

SHOULD BE' THAT OF THE CHIEF COUNSEL • 

2. A RECRUITMENT PROGRAM TO ATTRACT PROSPECTIVE 

LA W SCHOOL GRAPU.A TES SHOULD BE INSTITUTED. SUCH PLAN 

, . . , 

SHOULD OFFER A COM~HTlvfENT OF A POSITION TO THE STUDENTS 

PRIOR TO THEIR GRADUA TION TO INSURE THA T CO~1PETITIO~ 

FRO?v" OTHERS IS !viET. AN ACTIVE ATTE?vfPT SHOULD BE lYfADE 
\ . 

TO REcnUIT MINORITY EMPLOYEES, PARTICUL;-\RLY ON THE 

LEGALSTAFF TO AT LEAST ACHIEVE A RATIO OF APPHOX~\fATELY . . . . J 

.. 

! (t . 

L. 

• 

• 

• 

• 
\ 

• 
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. ~ 

THlj:IR REPRESENTATION IN THE COMMUNITY PO PULA TION. 
. . 

'3. TI·ioROUGH AND EF.FECTIVE TRAINING AND SUPERVISION 

PROGRAMS FOR THE PROFESSIONAL AND'CLERICAL STAFF 

MUST BE INSTI:TUTED. THESE INCLUDE THE PREPARATION 
" .-. 

AND DIST'RIBUTION OF AN OFFICE MANUAL, A F()RMAL TRAll~-
"F 

ING PROGRA1y1 FOR NEW LAWYERS, PREPARATION, OF MATERIALS 

AND INSTITUTION OF CONFERENCES FOR LA WYERS RELA TING 

TO RECENT LE;'GAL DEVELOPlviENTS, PARTICIl?ll IION WITH 
-,. ': . 

SENIOR AT'!ORNEYS IN lviAJOR AND JURY TRIALS, STRUCTURED 

GUIDANCE OF THE YOUNGER A'rTORNEYS BY SENIOR ATTORNEYS, 

DEVELOPMENT OF GUIDELINES FOR AND INSTRUCTIONS IN THE 

USE OF PROBABLE GAUSE HEARL1\1GS A~D INSTI,TUTIQN OF A 
. 

PROCEDURE FOR REGUL.AR QUARTERL:( STAFF· EVALUATORS 

BY THEIR SUPERVISORS. JUDGES, ME?viBERS OF THE PRIVA TE . . 

BAR: LAW ENFORCE::v1E>iT PROFESSIO?\ALS, IXCLUDI~G CORREC-
. , 

TIONAL OFFICERS, PROSECUTORS AND OTHERS WITH CRnvlIXAL 

JUS'TICE THld~ING SHOULD BE mVITED TO P.ARTICIPATE L",{ 

ANY FORMALIZED l .. T1'OnNEY TR1\INING. 

4. THE RA TIO OF .r'\ TTOR?--!EY SD PER VISORS SHOUJ.JD NOT DE 

LESS THA~'-! ONE SUPERVISOH FOE EV,EHY EIGHT ~t\TTORNEYS. 

5. TIlE SA LbHI.ES OF ;:11·]£ STAFF L\ WYEHS ~IUST DE I:-\CRJ;::}\SED 

TO A LEVEL SUFFICIE0lT -lo P~\ y _~. PHOFESSION.AL LIVIXG \'i.·\GE 

WITHOUT THE N }!:CESSltY OF THE LA \'{YER E~:Ci:\ GI>~Ci IN P}UV.:\ 'IE 

'. 

" , , 

\ 
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P.R ACTICE , STAR TING SA LAIUES FOR ri!l TTORNEYS SHOULD 

'BE OFFERED AT A L;I3:VEL HOUGHLY COMPETITIVE V{Jl',H 

THOSE O:FFERED BY LA ,\V FIRMS AND A T LEAST EQUIVALENT 

'TO THOSE OFFERED' BY LEGAL SERVICE PROGRAMS AND THE 

DISTRICT ATTORNEY 'S OFFIC~. 

6. THE PRIVATE PRACTICE OF LAW BY ALL STAFF ATTOR-

'NEYS SHOULD BE PR OHIBI'l'ED .. 

.7~ . -THE D1SPARITY .BETWE:f::N. THE SALARIES PAID TOMDC 

-AND'ROXBUHY LAWYERS MUST BE ELIMINATED AND THE 

STAFFS OF BOTH }...,iUSTRECEIVE EQUIVALENT SALARIES 

BASED UPON EQUIVALENT C01vrp~'TENCY, ABILITY AND 

EX PER lEN CE. 

8. PROVISION SHOULD BE MADE, PERH.t\PS BY ROTATh~G 

ASSICi~MENTSJ TO INSURE TEAT THE YOU:\GER ATTORNEYS 

ABILITY ARE GIVEN TEE OPPORTU::-iITY TO TRY, A?\D 

P.i\RTICIPA 'IE L~ THE TRIAL OF SUPERIOR COUR T CASES WITH 

SUPERVISIO:.J PROVIDED BY THE SUPERVISORS AND EXPERIEi'\CED 

'InIAL ATTORNEYS. 

9. RECOGNIZED ATTOR~EY j~J)VANCE)'!ENT P..t\ TTERNS 

. BASED O~ ABILITY :vUJST 13£ ESTABLISHED A~D ACCURATE A:-\D 

FAIR PROCEDUIU~S FOR EVJ\LU ... \TL'\!G TI1E ... \TTOH:\EYS' PEH.-

:& ... OR}...·{ANCE .-\ND Fon INFOR.~dI!'iG THE1\'f 0F THEIR PROGRESS 

AND pnOSPECTS .Fon ':\DV.·\:\CE~L}-::i\T }"lCST BE I~STJTUTED. 

.. 
... 
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io~,~ : fviORE ,POSITIONS AT 'SIGNIF~CANTLY INCREASED SALARIES' 

• I 

MUST BE PROVIDED TO RETAl1"'J EXPE1UENCED 'LA\VYE~S AND '. ' 

ENCOURAGE THEIR PROFESSIONAL CiROWTH. . . 
ll~ : ,1'HE PRESENT METHOD OF K:tEPJJ"'JGCASE AND CASE LOAD 

' . . , -. 

kfATISTICS S~OULD BE RE-EXAMINED. THE CHIEF COUNSEL 

SHOULD OBTAIN INFORMA TION 'FR OM AND FOl'Uv1S USED BY . 

. . -
STA TISTICS AS 'Bjl, CI{G'R OL(ND' FOR TFE' ESTABLISH}"'{EN 'I OF 

SUCH PROCEDURES. 'SUCH STATISTics SHOULD BE COMPILED' 

ON AT LEAST A MONTHLY BASIS AND SHOULD BE KEPT CURRENT. 

.bIA'ISON-SHOULD ·ALSO-BE- HAD '\\'ITH'TH;E VARIOUS- COURT 

CLEl~KE; AND CHIEF JUSTICES .t'lND ADMINISTRA TORS TO SEE IF 

BASES FOR U:\,IFOHM COLLECTING AND RE,POR TING OF STATISTICS 

CAN BE ACCOMPLISHED A:\D ,ALSO TO PREP.tlRE FOR THE DAY 

'\viiEN THE' C~UR i' STATISTICS WJ~L nE:&:vLLy 'COl\;~UTERIZED 

SO 'THAT ivtDC CA~ OBTAIN FOR ITS lTSE TBE BENEFIT OF SUCH 

COivlPUTERIZj\TION. SUCH STATISTICS WILL ~A..LSO BE USEFUL 

iN DETEIUviu'nNG HOW 1vlUCH OF THE CRIl'-UN.,t\L C.:\SELOAD IS 

l30RNE BY IvlDC IN THE VARIOUS COURTS AND HOV/ MUCH BY 

'OTHER COUi'!SEL. 

.' 

.. ,"' 
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m 
V~ THE. BUDG ET AU FLEXIBILITT;' " 

THE EXE'CUTIVE ~EGli.ETARY SHOULD NOT BE APPOINTED~·_ n . ,,: . ET' B II J . -1,1 T.O ESTABLisH ADlvUNlSTR.l\ TIVE CLERICAL f\ND SECR '.tl. \..~ ..I 

BY THE COMIvUTTEE. HESHOULD BE HIRE)? BY: AND DIRECTLY" t., POSITIONS ,\VITH S.ALAR, IES APPROPRI.AT~ TO THE SKILL REQUIRI;D 

12. 

RESPONSIBLE TO THE CmZF COUNSEL /,ND AN EFFO R T SHOULD t qp : :: . '. AND THE RESPONSIBILITY ASSUMED. SUCH POSITIONS MUST 

BE l:0DE. ~O A.~iEND SEPTI0N 34,0 TO ~CCOMPLISH THIS. ~ Ats~ PRUVIDE ~OR ME~IT RAISES AS 'WELL AS ANNUAL INCR~M,ENTS. 
EFFORTS MUST BE lviADE TO RECRUIT MINORITY SUPERVISORY, n . .. 

• • ! • , • H ,D './ 

SECRETARIAL AND CLERICAL PERSONNEL.' . \1'" 
STEPS'MUST BE TAKEN iO.ENCOURAGE AND INSURE THE FREE \1 '.:" 

I
I '. . . . 

,(l : 

D ' 

MUST BE PROVIDED TO THEM FOR SUGGESTIONS REGARDING 1" . 
lMPROVEJ\1EN TS IN OFFICE PROCEDURES, FILING AND RECORD KEEPING. i 

DISCUSSION BY THE ADMINISTRATIVE PERSOJ\TNEL OF THEIR WORK AND 

THEIR VIEWS ON PERSOl\'NEL VJ.ANAGE)'1ENT, SALARY LEVELS, 
'\ 

ADVANCEMENT IN THE OFFICE. FURTHERlvfORE, ENCOURAGElv'iENT 

11 -', 

l··~· , 13. ADDITIONAL CLERICAL AND SECRETARiAL STAFF INCLU,DTh"'G 

SUPERVISORY STAFF ARE NEEDED. THE RA TIO OF ONE SECRETARY 

TO EVERY T,VO LAWYERS AXD ONE SECRET .... \RY FOR EACH 
, 

ADlvUNISTRA TOR IS RECO}.1::VfEKDED. 

14. A lv1ANUAL SHOULD BE PREPARED .FOR ALL ADlvHNISTRATi\'E 

PERSONNEL DETAILING OFFICE POLICIES REGARDING SUCH lv£ATTERS 

AS COlvfPENSATION. PAY RAISES, OFFICE HOURS, SICK .AND VACAT!O~ 

PAY. 

15. RESPONSIBILITY l?OR SU PERV1S10N OF 'IE E ])1\ Y TO DAY 
{ . \ 

ACTIVITIES OF C LERIGAI, AND SECRET1\RIA L PERSOXi-\EL i-,'1DST BE 

PROVIDED. FOIUAAL TRAI~I)IG OF ~O~-LE:G.!~L PER~ON~EL ALSO 

Iv1UST BE INSTITUTED A~D REGULAR STAFF 1£EETI~GS SCHED.ULED. 
, 

SUCH ME~TINGS SHOULD PE1UODICA LLY INCLUDE' TFIE. LA "{YERS .!\XD 

LEGAL SUPERVlSORY PEIZSO:--:-?\EL \\'HOSE: EY;:'on,TS :\1\.£ SGPPORTED 
. . 

BY THE: SECIU~TARL-\.L A?\D CLERICAL WORK. 

-
, . .. ' 

• 

• 

• 
" ...... ", 

~? •• '. 
~~."":,~'r,,. -. ...... """".; ..-." ;.,.:, _:' ~" .. ~'<. ~,' r" •. :.-_ ":-.t~. : "~"J:'"1 ." 

. , 

' ..... 

17. 

AND MUST JNCL1!DE BLACl~ AND' S~ANr~I:I-SPEAKING PERSONNEL. 

ONE:INVESTiGATOR S~OULD BE EMPLOYED FOR EACH THREE". 

TRIAL ATTCRNEYS. T!1E1R SALARIES SHOULD BE C?MPARABLE 

TO ~I-10SE PAiD POLICE OFFICERS 'WITH DETECTIVE STA~US 

WITH APPROPRIATE ANNUAL A~D MERIT INCREASES. 

. 18. ~PON THE EMPLOYME~T OF AN'lNYEST.IGArIY~ STAFF, 

, AN ABLE AND C~MPETE:~T CHIEF INVESTIGATOR MUST, BE 
, 

EMPLOYED 'WHO 'WILL DEFmE l~TERVIEWI::lG ANr: I:NV~STIGATrVE 

RESPO~Sl}3ILITIES A;{D SET TRA1'\ill'~G GOA~S FOR HIS STAFF. 

AN l~VESTIGATORtS tvlA~UAL SHCULD BE DEVELOPED Ai";D 

MADE AVAIL\BLE TO EACH ?v1E1iBER OF THE INVESTIGATIVE 

STAFF. 

19. 
TI1E INVESTIGA TIVE STAFF }JUST BE GIVEN ,/\ PJ...A CE TO 

WORE. WITH ,ACCESS TO THE ATTOH~EYS A0tD TIlE FILES A?\D . 

PROVlDED APPROPIUATE EQUIP:,lE?-iT SUCH ~\S TAPE RECOR.DE},~S! 

I)lCT.r\ Tli\,'G EQUIP)'fE>ITA~D ,THE NECESS}\R Y CLE1UCA L 
CA1--iETU\SJ 

AssrST.:\;\,CE. 

'. (.. 

... 
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20 • STUDEl"';T L""!TERViE'\YS MUST ~OT B~, US.ED A$ 1}. SUB-

STITU'TE FOR THE CLIENT INTERVIEW BY THE STAFF ~ WYER. 
, " • II , 

21 •. 
," 

THE 0FFICE, WITH THE COOPERA TION OF A,LL OF THE 

VARIOUS'LA '\y. SCHOOLS IN THE, AREA, SHOULD ESTABLISH A 

SUPERVISED'Ai~D COMPREHENSIVE CL:.L'1ICA L LAW STUDENT 
: "l ' 

PROGRAM. SUCH A PR OGRAM SHOULD A TTEMPT TO INVOLVE 
\ , 

STUDENTS IN THE CRIMINAL PROCESS AT EVERY LEVEL FRON! 

Al~REST THROUGH TRIAL AND APPEAL AND SHOULD A ~TEMPT 

TO PLACE STUDENTS IN EVERY MDC OFFICE. 

22. AN OFFENDER -REHA BILITA TION P~OGRAM SIMIk,\R TO 

THA T WHICH WAS PREVIOUSLY FUNDED BY OEO BUT EXTEND-, 

'ING ITS SER VICES THROUGHOUT THE STA T.E TO DISTRICT AND 

SUPERIOR' COURT CLIENTS IN ADDITIG:-1 TO JUVENILES.SHOULD 

BE ESTABLISHED. THIS }.fIGHT BE DO~E A T REDUCED COST 

BY COOPER.4. TIOi'~ WITH THE COUR TS, THE PROSECUTORS, 

THE PROBATION OFFICES AND THE SCHOOLS OF THE SOCIAL 

SCIENCES, }'1EDICINE AND PSYCHIATRY LOCATED IN THE AHEA 

AND THEiH STUDE:I\ TS. 

23, EXCEPT FOn .oBT!\J?\Ii'-;G .A?\D VERIFYI::.JG I:'~FOR)'·LA. TION 

Fon FILE KEEPI-:\G J\:-\D Bl\lL PURPGSESOR. I~ WOn.K J~ A~ 

OFFE:NDEH-R E'HA BILIT.-\ TION PROGRAld, UNDEn CrU\DUJ\ TE on 

0'1'11£1\ STUDENTS \\rHO AHE', NOT LA W STCDENTS SIICULD :\GT 

BE USED FOR CLIE~T INTEHVlr:WS. 

--'.-

" 

: 

·r. ~ '1< , , .. " 
~r __ '" , '., 'I' 

" 
'" .. 

, ~ .,.....~..:- - -;.::::...-- .. : .... --..... ~ '- ,. 

. .' 
'. 

PR: O'6EDU~ES AND SAMPLES OF' F. ORMS AND RECO'RJ)S 25. 

, U~ILIZED ~y·-oTHER D~FENDER OFFICES SHOULD BE; OBTAINED 

AND A SLYfPLE nUT COMPREHENSIVE AND ACCURATE RECORD 

.. 

AND FILE SYSTEM SHOULD BE DESIGNED. SUCH A SYSTEM .. ' 

SHOULD; 

.At INSURE, THA l' EACH FILE CONTAINS A PROCEDURAL 

HISTORY' OUTLINING EACH STAGE OF THE ~R'JMINAL PROCESS 
, , 

'J'HR OUGH 'WHICH THE CASE HAS PASS£D IN A FORM WHICH CAN 

, . 
BE RELA TED TO A MASTER STATISTICAL CHAR T MAINTAINED 

ON A lvfONTHLY BASIS. 

B) INSURE THA T EACH FILE IS HANDLEJ? BY AS FEW 

PERSONS AS IS NECESSARY,' SECURES THE PRIVACY OF CLIE~T 

COMMUNIC.ATIONS AND IS KEPT I~ AN ASSIG~~ED PLACE ACCESSIBLE 

TO THGSE WHO MUST B.-AVE IT. 

C') INSURE 1"HAT ALL PHE- TRIAL PREPARA TION IS CON­

cLuDED AND A COMPLETE FILE 'IS AVAILABLE FOR TRIAL eR 

DISPOSITION. 

,. 
D) EL1ML.~ATES ALL UN~ECESSAHY PAPER WORK. 

':;-'. 

Ji'1SURE TIlA T DJDEPENDENT OF THE FILE StJ~FICIE;-.rT 

" 

.. .. 

. . 
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• 

• 

INFORMA'IrON IS OTHEH WISE A VAlLA BDE TO LOGA T~ THE 
.. .. .... ~ .. . 

CLIEi>1'f ~ND .{\SCERTAIN,j-HE PRESI!=NT STATUS OF BIS CASE. 

. q .. INSURE THAT THE ~~.~~.~T:S FILE CONTAINS D~CU-
~~. - -.. ~ ." ..... _ ....... -, 

.. ~ 1 

MENTATION OF. THE CLIENT'S EXCERSISE OR WAIVER OF SUCH 

.. 

• e. ,\-" '" • 

RI~i-rTS AS' TRIAL DE NOVO, TRIAL BY JURY AND APPEAL FROM 
..... ' -" .. - . . ... --.. . 

. . SENTENCE· O~ VERDICT. 

, .. _ F) JNSURES. THAT ALL APPEALS ARE TIMELY PERFECTED 
:"'. .. ... : ....... .o .. .. . ... .. .....' .... .. 

AND.WE FILE ,FORWARDED TO :IHE APPROPRIATE DIVISION FOR 
.. -....o .. _ .. ,...:. ...... _.. .. ." .... _.~_ .' - .. _. _... ..... ..' .. . - _ •• 

. AC:rION ON THE APPEA L .. 

26. .THE PRA CTICE OF NOTIFYING THE; DISTRICT ATTORNEY'S 

.. OFFICE OF A' CLIENT'S FAILURE TO APPEAR FOR INTERVIEW 
~ ~ ................ _.. .. ... , .... '" ...... .... ...... .'''' ... ., . "" ... - . ..- .. - .... 

.SHOULD BE RE-EVALUATED AND ALTERNATIVE SOLUTIONS 

.TO.THE PROBLEM EXPLORED WITH THE COURTS' AND THE 

»ISTRICT ATTORNEY S. SUCH A PRA CT ICE CLEAR LY E~ODES 

THE CONFIDENCE OF THE CLIENT IN HIS Lli,\V-YER AND SERIOUSLY 

UNDERMIN!:':S THE ATTORNEY -CLIENT RELA TIONSHIP. 

- ...... 

.,' . 

'. . ' 

,,," '" '/;. . ..". ' .. 

27. THEJ.i;XISTENCE AND LO'CA'TION OF THE OFFICE SHOUI"D BE 

MADE lvlORE PROMINENT ,AND SPECIFIC IN THE BUILDING LOBBY BY 

MEANS OF A PROMINENT SIGN. OR OTHER NOTICE. SUCH A SIGN 
} 

SHOULD ALSO BE PLA CED SOMEWHERE EASILY VISIBLE OUTSIDE 

• OF':fHE LOBBY OF THE BUILDING . 
: . 

28. A SPACE PLANNING AND OFFICE MANAGEMENT, RECORD 

AND FILE FLOW STUDY OR STUDIES SHOULD BE UNDERTAKEN. SUCH • 
MIGHT BE DONE AT MINIMINAL COST WITH THE ASSISTAI'lCE ANT) 

COOPERATION OF ONE OR MORE OF THE MANY UNIVERSITIES IN 

• THE AREA AND THE ASSISTANCE OF APPROPRIA TE PRIVATE AND 

PUBLIC AGENCIES. SUCH STUDY SHOULD ALSO BE USED TO DETERMINE 

IF THE PRESENT OFFICE FACILITIES CAN ECONOMICALLY BE MADE 

• PROFESSIONALLY SUITABLE. IF NOT, CONSIDERATION SHOULD BE 

GIVEN TO LOCATING THE OFFICE IN MORE 'SUITABLE QUAR TERS. 

• 29. THE' OFFICE RECEPTION AREA SHOULD BE REPAINTED 

AND THE FURNITURE REPLACED WITH PROFESSIONALLY APPEALI:.lG, 

DURABLE PIECES. A BOOK, PAMPHLET OR SIlvHLAR HANDOUT IN 

• CONVERSATIONAL ENGLISH AND "SPANISH SHOULD BE PREPARED AND 

GIVEN TO EA CH CLIENT. IT SHOULD CGNTAIN IN FORlvlA TIGN A BOtIT 

• THE OFFICE ~<\ND ITS TELEPHONE NUMBER .. IT FURTHER SHGULD 

ADVISE THElvf IN S01\'1E DETAIL OJfTHE NECESSITY AND PURPOSE 

OF THE lJ.,\!TERVIEW AND WHAT VtlLL OC<;:UR A T THE INTERVIEW. 

• 
( " 

'-

• 



," ,I 
" ' , . · .. ' 

30. THE INTERIOR OF THE OFFICE SHOULD BE REDONE} 
, . 

INCLUDING REPAINTING AND BEPLA CING MOST OF THE OFFICE 

• FURNITURE. APPROPRIATE FACILI:rIES l\lUST DE PROVIDED FOn 

'CLIENTS TO BE L'~TERVIEWEj) IN PRIVATE', EACH ATTORNEY 
, 

, ~ 

SHOULD HA VE A DES!{ AND .A TELEPHONE IN AN UNCROWDED 
, " • LOCATION WITH SOM,E' ELEMENT OF PRIVACY. STEPSSFIOULD 

, ,;1 BE TAKEN TO M)NIMIZE THE PLA CIl'~G OF SECRETARIES AND 

• CLERICAL PERSONNEL IN 'THE HEA VILY TRAVELED CENTRAL 

AREAS OF THE OFFICE. THE MECHANICAL EQUIPMENT MUST BE 

UPGRADED, AT LEAST ONE DICTATING AND TRANSCRIBING 

• , , 
UNIT SHOULD BE AVAILABLE FOR USE B:Y EACH SECRETARY AND, 

, . . ' . ." " ~ . - . 

THE ATTORNEYS SHE SERVES, IBM OR SIMILAR FIRMS SHOULD 

• BE CONTACTED TO ASSESS THE OFFICE NEEDS AS TO l\.fODERN ' 

TYPEWRITERS, INCLUDING MAGNETIC CARD TYPEWRITERS AND 

, 
SIMILAR ATTORNEY AND SECRETARLA,L TIME AND LABCR SAVIi\G 

• DEVICES. 

31. AC~ION MUST BE TAKEN TO OBTAIN AND MAINTAIN AN 

• 
ADEQUATE LIBRARY AND APPROPRL-'\TE RESEARCH AND RESOURCE 

lvfA TERLA,LS OF SUFFICIENT SIZE TO A CCOl\LMODA TE THE NUMBER 

OF LA WYERS IN l' HE OFFICE, 

• 32. CONSIDERATION SHOULD BEcCIVEN TO OBTldNING OFFICE 

SPACE OR OTHER APPROPRIATE FACILITIES'FOR l~TTORNEYS 

,NEAR THE VARIOUS COUR T HOUSES LOCA TED OU1'SIDE OE~ 
," • l ~.. • ' • 

• 
" 

· : , 

, I, , , " 

, . ' " 
" 

I. 
. , 

.' 
• 

• 
. . 

• 

• 

• 

• 

~ ."."",. ,\oOOt .. , .... 1r"1f ~ " • , 

• "';/!':J" "-,,,.':.;"" ~"~z· > " ')./1 .. 

.... --- .. "--". 
" . 

. 1 ~ I • 

33.~n.C SHOULD BE ABLE TO AGCE,PT CASES PRIOR ,TO ASSIGN-. 

MiNT'B~ THE COURTBA'S~D ON AN'INITIAL DETEHMINATIQN OF , 

FINANCIAL ELIGIBILITY. 

, 34. ASSIGN~EN'TS SHOULD BE 1~9TATED SO THAT THE CAPABLE' 
" 

YOUNG ATTORN~YS OBTAIN SUPERIOR COUR T EXPERIENCE AND 
.... . ~ . 

SOME APPELLATE EXPERIENCE. ATTORNEYS SHOULl) ALSO :f3E 

PEHMITTED TO FOLLOW UP CASES BY HANDLING THE DE NOVO 

TRIAL OR THE APPEAL. 

35 •. A SOCIAL SERVICES DEPAR T1v1ENT SHOULD BE ESTABLISHED. 

THE DISTRICT COUR T TRIAL DE NOVO SYSTEM AS IT PRESENTLY 

OPERATES SHOULD BE THOROUGHLY STUDIED WITH A VIEW TOWARD 

. ITS ABOLITION OR AT LEAST, "CHANGING SOME OF THE PRACTICES 

UNDER SUCH SY STEM. 

36. AT I"EAST I~ PROBABLE CA USE HEARI0:GS IN THE ~ISTRICT COllR TS, 

A STENOGRAPHIC RECORD SHOULD BE PROVIDED THE MDC LAWYER 

FO~ USE IN THE SUPERIOR COUR T PROCEEDI)JGS, 

~DC SHOULD ENCOURAGE ITS DISTRICT COURT LAiijYERS TO l\'lAKE 37. 

BROAD USE OF THE 'NRIT OF EHROE PROCEDURE TO OBTAIN REVIEW 

OF DISTRICT COURT POLICIES AFFECTD{G THE RIG:l-ITS OF ITS CLIE~TS. 

38,' THE GbSELOAD FOR SUPERIOR COURT DEFENDER ATTORNEYS 

OUGHT TO B,EREDUCED AND GAREFUL CO~SIDERATION OUGHT TO BE 

GIVEN :TO <;:1\SE SCHEDUr,I~G SO AS TO,AYOID UNDUE CONT~UANCES. 

39. THE USE OF THE "DOCK" OUGHT TO BE ABOLISHE,D, 
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. ItO. THE, PHESENT PRACTICE OF NOT APPEALING ~ SUPER'~OR . . 
COUR T CASE UNLESS .THE DEF'EN~~NT ADVISES MDC.IN WRITING 

HE WISHES TO "PPEA~ MUST ~EASE • . A P;'EA LS SHOULD BE 
, . ~ 

FII:~D ?N- BEHALF OF ALL SUCr: CLIENTS AFTER A TRIAL UNL.cSS 

THE DEFENDANT KNOWINGLY AJ'!D VOLUNTARILY WAIVES SU;H 
, . 

RIGHT IN O'PEN 'COURT OR IN WRIT~~G, WHICH WRITTEN WAIVER 

MUST APPEAR.IN THE CLIENTIS FILE. IT IS THE RESPONSIBlI.lTY 

OF ',rHE SUFE~IOR COUR T 'LA WYER TO CONFER WITH HIS eLLEr', T 

AND A~SIST HIM IN THE DETERMINATION OF WHETHER OR NOT 

TO FILE AN APPEAL . . 
41. THE APPEALS DIVISION SHOUL~ IlyfMEDIATELY INSTITUTE 

PROCEDURES TO INSURE THAT THE FILES'IN ~~L S'uPERIOR CC'URT 

CASES TRIED ARE TIMELY REVIEWED TO lNSURE AN APPEAL IS 
.' ' 

INSTITUTED, OR IS WAIVED. ' 

42. THE SEI;ECTION OF THE MDC COMMITTEE ~y THE SUPRE~lE 

.rUDICIAL COUR T SHOULD BE RECONSIDERED iN LIGHT OF ITS 

POSSIBLE mHIBITING EFFECT ON MDC SUPREME JUDIC.rAL COUR T 

REPRESENTA TION. 

43. CONSIDERATION SHOULD BE GIVE:-1 TO THE COlviBINING O~ 
. -

~'HE APPEA LS AND POST-CONVICTION DIVISIO!\lS h'lTO ONE UNIT 

WlTH A.STAFF OF 12-15 LAWYERS AND SUPPOR TmG SECRETARJ.A~ 
- CL1~RiC!\L ASSISTANCE. IN ADDITION to APPEALS AND POST- ' 

. 

. " 
• 

•• 

• 

• 

• 

• 

• 

, t' 

.. .. . · ~, Ii . 
, \\ 

• . _Ii .. 

. ~,'. ':'~'~".r..~~~~ .. ) ... , ;~.~~>:~~~~~::?!~1~~"'(f. 

, . 
i CONVICTION P1\OCEEDINGS1 SUCH A UNIT SHOULD HAVE BROAD '. ~ . . .. 

-- ... -~ .... - ... -.......... -... ~.--,..-~--........ ~. 
RES120NSJ.BILITY FbR PURSUING ISSUES OF SIGNIFICANCE TO TH~' 

.. :.;. /I';'" * .:....... .0- o- .... /" -."" ... ",.. • 

OFFICE AND ITS CLIENTS . 

. A..( •. ~,ASSIGNMEN1' TP SUCH A UNIT SHOULD BE FOR LONGER 
.. r~:...... .. ""...: .. ' .. ....!:..- ...... - ""! •• ,. .. _ ... - ~ *",::-'. -.- .... --•. ~ 1 •• _ ........ ,f> .......... ,. -_ .... .. 

,J?}:l.}.lODS' OF. ':TIME A~D ATTORNEYS SO ASSIGNED SHOULD DO 
.. . .,.' ' .... 
S~ME COURT )VORK AS:PAR T OF THEIR THAINING. . ' -.. :. _._ ...... ~'. .. . . " ... .-.., -' ' .. .. . .. . . 

'~5 •. ,TRIAL ATTORNEYS SHOULD BE ENCOURAGED, WHEN POSSIBLE, 
• • .. t,," '".. .. .. _ '" .. - .. rr •• .' 

,7;0 l;lANI?~JE APPEALS AND SIMILAR POS:T'~CONVICTION MATTERS 
." .. , ..... ""0<. ~ .......... ----- ........... ~ •• ::-

.oN .BEHALF OF THEIR CLIENTS. 
' ... : ... '... .", '.. . ..... ~ ......... - ::: 

.' , :. _ ..... ~ .. _ .. >t 

..... ..... 

46.- M~C SHOULD WITHDRAW IN 'ANY APPEAL OR POST· .. CONVICTION 
,.-...... .. '.- ." . ... .. . 

_PROCEEDING ,VHEN COMPETENCY OF COUNSEL OR ADEQUACY 
.. ":' - ;.._ .... ..;..... -_ .... - - .... -. 
OF REPRESENTATION IS. AN ISSlJ;E; JF.l'r: ~~PRESENTED THE . . , . . ...... ' -- ..... -.-

DEFr~NDANT IN THE PROCEEDINGS COMPLAINED' OF ' ~ .. .. § 

4~ .. .11DC SHOULD PROVIDE REPRESENTATION ON APPEALS FROM :-'. _. ..' ... . -, - - .' - .,.... -. ..' . , . -- . 

.SENTENCES. UNLESS SUCH REPRESENTATION IS WAIVED BY 
- ....,... . .. 

THE D'EFE0iDANT. 

48. REPRESENTAT~ON SHOULD BE PROVIDED DEFENDANTS :PIIlOR TO 

THE TIMl!:' THA T THE DISTR leT COUR T SETS BAIL: A BAIL PR OJEC1 

, 

SHOULD BE INSTITUTED WITH THE COOPERATION OF THE COURTS' 

.AND THE VAR IOUS UNDERGRADUATE AND LAW SCHOOLS IN TJ::1E 

AREA. STUDENTS SHOULD BE USED TO CONDUCT BAIL iNTERVIEWS 
. . 

AND -"vERIFY INFORlvfATION AS '.vELL AS CONDUCT A JAIL CHECK TO 

ENSURE THAT THE DEFENDANT IS REPp:ESENTED BY MDC AT THE 

. . 
BAIL HEARING AND TO HECEIVE REQUESTS FOR PETITIONS TO 

REDUCE BA 11.. . 

h 

., 

... :1 

.. . 
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54. OTHERDISTRICT COURT ATTORNEYS HANDLING JJ~~;;lLE ••• 

• 

• 

• 

• 

• 

• 

• 

• 

49. "THE SUPERlpn COURT LAWYER CO~DU'CTING ': FiAIL REPUGTIOIiI ,.·,",Y¥. 
'it • ~ , : i).. . ' • .1 

.' .. 
.' 

,HEARING SHOULD HAVE THE PROB.ATION OFFICE FILE,l'HE DISTRICT 
" . 

COURT ATIDRNEY'S FILE AND THE RESULTS OF THE BAIL PROJECT 

VERIFICATION PRIOR TO THE REDUCTION HEARING. HE ALSO SHOULD 

BA VE INTERVIEWED THE DEFENDAN'T PR lOR TO SUCH HEARING. 

50. THE OFFICE MUST ENGAGE',lN SELECTIVE LITIGA TION RF,:GARDll'-1Q 

BAIL AND ACTIVELY PURSUE BALi. REMEBIE.S ON BEHALF OF ITS 

CLIENTS. 

51.. IF POSSIBLE;, THE DEFENDANT IN A PROBATION REVC,,-·.-

CA TION HEAR rNG SHOULD BE REPRESENTED BY THE MDC 

-~ \ 

LA WYER WHO REPRESENT~/ED Hhv.1 AT THE TIM.E HE RECEIVED 
J. 

PROBA TION. MDG SR(OULD ADVISE ALL OF THE JUDGES 

IT WILL NOT REPRESENT DEFENDANTS AT SUCH HEARINGS . . 

WITHOUT SUFFICIENT NOTICE AND ARRANGEMENTS SHOULD 

BE MADE SO TI-IA 'l~ MDC RECEIVES A COpy OF THE LETTER 

SENT TO THE CLIENT ADVISING HIM OF :rHS COUR l' DA TE. 

52. ONE ATTORNEY SHOULD BE ASSIGNED TO HANDLE PRO-

BATION HEARINGS 'WHEN THE ORIGINAL MDC LAWYER IS' 

OTHERWISE OCCUPIED AND TO ESTABLISH'A BELA TIONSHIP 

W1TH VARIOUS PROBATION DEPARTMENTS AND SUPEHVISORS 
,. 

OVER PHO CEDUHES AND RE;CORDS. 

53. AT LEAST T'\VO MDC ATTORNEYS AND AN INVESTIGATOR 

SHOULD ,BE ASSIGNED ToO THE BGS'ION JUVENI~E COUR T IN ORDER 

TO"INSURE PROPERLY IN'\fESTIGATED A1\1D' PREPARED REPRESENTA·T~C~I. 
\\. 

. . . 
MQREOVER, THESE 'INDIVIDUALS SHOULD SEEK pnE-HEARING 

PLACE~,oiNT ALTERNA TIVES \VHENEVER .INDICA TED IN DELINQUEN CY 

OR OTHER MA ~TERS. 
.. 

• 

• 

• 

• 

• 

• 

• 

• 
c" ~. 

1\\. . ....... 
..,~~~ .. <:;.;: ·-<,,"",~;;;t,~ \~~""Y •. -.;:!~,~~.'~ ,. 

" ., t' 

. ~I .. ~,!:t'. ,:~~'~. 

MA TTERS MUS1' BE PROVIDED THROUGH ORIENTA TION TRAll'1ING 

'IN HANDLING JUVENILE MATTERS t ,AND SHOULD BE KEPT UP TO 

DA'rE ON RECENT DEVELOPMENTS ~ THE JUVENILE FIELD. 

PARTICULAR A ~TENTI9N S:r:OJJLD BE QIVEN TO THE INTRICACIES 

OF DISPOSITION. 

55. INVESTIGATIVE BACK-U~ ASSISTANCE SHOULD ALSO 

BE AFFORDED IN JUVENILE CASES; . 

56. EVERY i\TTEMPT SHOULD BE MADE TO INTERVIEW JUVENILE 

CLIENTS IN A COMMUNITY SETTlNG OR IN AN ATTORNEY'S PRIVATE 

OFFICE AS SOON AS'POSSIBLE AFTER COURT REFERRAL. 

57. WHERE PRETRIAL MOTIONS AHE INDICA TED Bx; AN 
. . 

INV~STIGATION THEY SHOULD BE TIMELY PREPARED AND FILED 

PRIOR TO THE DAY SET FOR HEARING. THE CHIEF DEFENDER 

SHOULD DISCUSS SUCH MA TTERS WITH THE PRESIDING JUDGE 

WITH A VIE\Y TO A MUTUALLY AGREEABLE PROCEDURE FOR 

DEGID~NG SUCH LEGAL QUESTIONS IN A SWIFT, ORDERLY MANNER. 

58. S~l·.ENUOUS EF!!ORTS SHOULP·BE MADE TO ENSURE THAT 

PROCEEDINGS WHICH CAN RESULT IN A WAIVER OF JUVENILE 

JURISDICTION CONFOR},,! TO 'I.HE REQUIREME~TS OF DUE PROCESS 

OF LAW! INCLUDING NOTICE OF THE STATE'S INTENTION TO SEEK 

A WAIVER. 

........ ::.;.; ... :i.. . . . 

. 
J). 
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59. THE MDC SHouLD ESTABLISH A CLOSE WORI~ING 
,,--':::::~ 

RELA TIONSHIP. WlTH THE MASSACHUSETTS DEFAH Tt\'fE:~T or YG ''::'H 

SERVICES ~N .ORDER TO PAR TICIPA TE IN THE DEVE~DP.MElii' OF ' ' 

. . 1 
N,ION-INCARCERATIVE AL,TJrRNATIVES FOR JUVENILES. MOREOVER. 

TBER£ SHOULD BE EFFOR TS 1:0 SECURE VOLUNTEER ASSISTANTS 

FOR CC?UNSE+'-~G IN A COMMUNITY SETTING AT THE EARLIEST 

POSSIBLE STA9E ~F JUVENILE PROCEEbINGS. THE DEPAR TMENT 

HAS SUCCESSFULLY UTILIZED NON - PROFESSIONAL, COLLEGE 

STUDENT VOLUNTEERS IN ITS COMMUNIT': ADVOCATES PROGRAM. 

60. STRENUOUS EFFOR IS 9HOULD BE MADE TO ENCOURAGE 

. COUR T PAR TICIFA TION IN DEVELOPING THESE A LTERNA T~VES 

AND IN NARROWING THE CLASS OF JUVENILES WHO WILL 

tTLTilvf-A TELY BE COlvfMITTED TO CLOSED INS1TTU1'IOl'{S. 

61. THE' C;OMMITTEE SHOULD NOT INVOLVE ITSELF IN THE DAY TO 

DA Y OPERA TIONS OF THE OFFICE IN CLUDING ElviPLOYMENT AND TER-

• MINAT!ON OF PEHSONNEL. IF IT DOES NOT HAVE CONFIDENCE IN 

• 

• 

• 

• 

THE CBIElf COUNSEL TO ADMINISTER THE OFFICE, HE' SHOULD BE 

H~PLAC~D RATHER THAN HAVE THE BOARD ASSUME HIS FUNCTIONS. 

62. THE COM1HTTEE SHOULD REQUIRE THE CHIEF COUNSEL TO 

SUBl\1.IT QUARTERLY REPORTS TO IT CONCERNING THE ",VORK OF :tv1DC. 

THEREFOR T NEED NOT BE EXTENSIVE BUT SHOULD INCLUDE INFOR-

MATlON ON ATTORNEY CASELOADS, A SUMMARy.oF THE NATURE AND 

SCOPE OF THE SERVICES BEn-':G PROVIDED MEASUHED BGAINST THE .. 
IDENTIFIABLENEl':ns. SUCH REPOR T SHOULD A LSO INCLUDE A DIS-

cussrO~OF PROBLElv1S WHICH THE OFFICE FACES AND THE CHIEF 

GOUNSEL'S PROPOSA,LS Fon SOLUTIOf'JS TO THEn--I. CONSJDEHATION 

, . 

\ II 
• 

• 

• 

.,:-,.,-~--;;-;r,.~, ... , •.. ,.'" 
______ V. ,'C 

.:SBCrULD'ALSO BE'GrVE'N~T()-CrRCULATING SUCH RE,roRTS AS BROADL~t' .{m' 

AS POSSIBLE IN THE LEGAL COMMUNITY AND'THE COMMUNITY IN 
. . 
GENERAL IN ORDER TO GldN PUBLIC SUPPffi T FOR THE OFFICE 

AND TO ADVISE THE PUBLIC O~ ITS: "\\ORK AND P~OBLEMS. 

.63. TO E~SUUE ATTE~DA~CE AT ;ND P'l\n1.'~CIPATION ~ THE COMMrrTEE1S 
10 J. ! 

WOltK BY ITS MEMBERS, THE COlv1MIT:
r

rEE SHOULD ADOPT MEETIN~ 

ATTENDANCE R~LES, WITH T~E SANCT~PN OF REMOVAL J!0R NON.-ATTEN-
, . 

DANCE AT A SPECIFI.ED NUlvlBER OF COMMITTEE MEETINGS. EACH' 

COM1HTT'EE M~~lBER SHOU1P BE PROVIDED WITH COPIE:S; OF THE 

ABA STA~DAnDS Ri!:L.t\ TI~G TO DEFENSE ~ERVICES A:-:D STA~Dj\RDS 

.' C'TIO"T 'IO' GETHER WITH AN ASSESS}"1r:~T 
RELA TING TO THE DEFE:;!SE FUl'! ,'I' .' 

BY 'THE CHIEF COUNSEL OF THE'OFFICE1S SUCCESS, I~ ~~E'IING THE 

~'--~ .. '. , . AS A"DDITIO' N~L ST~~D.~RDS.· ARE DEVELOPED 
¥.ARIOUS STANDARDS. 

',BY N~D_~ AND OTHERS, COPIES ~HOULD A'LSO BE SU~~_~IED COMNilT-
.. .. ~ 

, -,." ........ ~ ... 
• ' .! '\ .-~. .. t . • ~ 

TEE lviEMBERS . 

- . .... .. 

.- '64 •. TH~ C~~MITTEE SHOULD ~ONS'I~ER FOR~viING SUB_C.Oi-.iMITTEES 

:. :: .. ,.... 'SPEC·r .... IC PROBLE~1S SUCH AS BUDGET AND FUNDING, 
TO DEA LWITH ' .t '. .. . 
MDC': ~Ol\.IMUNrT; R'ELA TIONS AND SllvULAR AREAS. CONSIDERATION 

..;--~" ,- ... ·SO·· 'B'E' G;rE' '1 ;~ PU:CI~~ N'~N':&1EMBE~~S O:F' THE COM-
SHOULD AL 'J.Y • !'I , - _ • __ 

-:".::- : :", :' .... ~ G COM~iUNITY REPRESENTATIVES, ON SUCH SUB·, 
MITTEE INCLUDh~ 1 1 . , " 

..... .. .. ,. ......... 
- C'Oh1MITTEES, 

-. " -- TriE FACT lTIAT THE cO~L<iITTEE ME~'1l3ERS A~E CHOSEN.SOLELY 
65, 

,- " B T BEFORE WHO},.{ THE OFFICE 
.BY THE SUPREME JUDICIAL COU :-- - . , ' 

, ., . , . C:'1 IOUC:LY UNDEB-
REGULARLY APPEARS vE ~ ,'" 

-. 

... -, ... :. . - . - . r"C'~'O~Dn-!~LY I \;rE D,ELISVE STE~S· 
MIN1'::S ITS INDEPENDENCE. -~ 

,- SHodLD BE TAI<:EN TO AME~D THE MDC ENAB'I,lNG STATUTE to 

'. ' "" PICIAL COUR T A PPOi~TS LESS 
- (a) ENSUHE THAT THE SUPHE?vls- JU 

., 

• I 



c~.::;to __ , 

4_ ~ II> ,,,", 

• •• 
': ~~~~ A ~'AJORITY OF' THE COM~frTTEE,' (b)' R~'QUIREAT LEAST O~E-

, • ... 4"' .. ~.,.·· ~ ~",.. 

THIRD OF THE COMMITTEE ;MEM13E:RS TO BE REPRESENTA 1IVE OF 

• 

• 

•• 

• 

• 

• 

.0 

• 

• 

• 

GROUPS WHO;SE 1-.1El\.fJ3ERS ARE SERVED BY THE OFlnCE; (cl ~EQUIRE . .. . '\ 
. ! 

A MAJORITY OF THE COMl\UTTEE MEMBEHS TO BE PRACTICING 

ATTORN.EYS. (d) TO,ENSURE, ASFAR,AS P()SSIJ?LE, THAT THE OFFICE 

BE 1NSU10 T~D" AGAINST POLITICAL PRESSURES AND INFLUENCES. . . 
66. . THE COMMITTEE SHo.ULD REQUIRE THE CHIEF COUNSEL TO 

:-..... ... .. ~..... - -,.... ... '.. . . . ~ , . 
SUBMIT ,i\N ANNUAL REPORT CONCERNING THE OFFICE. SUCH 

,o, .......... _ • ..._- -........ 

REPORT SHOULD THEN BE PUBLISHED AND "3ROADLY PUBLICLY .. ,. .. . 
:... : ... --: - .-. ~ ... 

DISTRIB UTED. -.... . .. .. 

. 67. ::_~BE ,COMMITTEE MUST TAKE AN ACTIVE ROLE IN PUBLICIZING 
- . - ... - - ....... 

THE FINANCIAL NEEDS OF THE OFFICE AND IN GAININGSUPPoH T -- - _... - :-.... ....... .. . .... ... ......... ~ -.' . 
1:rJ\9~~EGISLA TORS, THE LEGA L COMMUNI'::'Y AND THE C.OMMUNITY 
..... '-- -,.,. .. . -....... - .. 

AT } ..... IlRGE FOR THE NECESSARY FUNDING TO MEET SUCH NEEDS. 

68. MDC HAS AN OBLJGA TI6N TO !viONITOR THE APPOINT}'·fENT OF 

COUNSEL TO ENSURE THAT COUNSEL IS BEING PROVIDED FOR THOSE 

WHO ARE FINANCIALLY UNABLE TO RETAIN PRIVATE COUNSEL . 
. '. 

. 69. COUNSEl.J SHOULD BE PROVIDED TO ANY PERSON Fll~ANCIALLY 

UNABLE TO OBTAIN ADEQUATE REPRESENTATION Wq::HOUT SUBSTAN-

TIAL HARDSHIP TO HIMSELF OR HIS FAMILY. THE CRITERIA AND 

QUALIFICATIONS TO BE USED IN APPLYING SUCH ST.t\NDARD ARE: 

Ca) THIS STAND.ARD IS A FLEXIBLE ONE, ~t\ND CONTEMPLA TES 

SUCH FAC'tqRS l\SAMOUNT OF INCOME, BANK AC'CC9UNT, 

OWNERSHIP OF A HOME, CAE QR OTHER pnOPER1;'Y, TANGJIDLE 

OR INTANGIBLE, NU~rBER OF DEPENDf\~TS, AND THE COST OF 

i SUBTl<.;NANCE FOH DEFEND1\~T j\ND nIS DEPEND.t\)lTS. 
,:," . 

. t..: ~ . 

.., ........ ' 

, ..... .~--.~?;;- ,,----,.;-;-;> 'T'-·;-"i---;-··~,-~ .-"~~:"""-;-::--,;-"-;:-'------:-'~'~- ... ,.,.,,,,, ... ,_,. 
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"'.~ .-.- ;--.- :: ... 

. . . .. 
:' , .... ( .>/r;'._'" " ... ?: ," 

k, ~ ," ,' ... :. . ... 

~'." . 

• 

• 

• 

• 

., 

.. , 
(b) COUNSEL SHOULD NOT BE DENIED TO ANY PERSON MERELY • .~:". 

BECAUSE HIS FRIENDS OR R;ELATlVES HAVE RESOURCES ADEQUATE' 

TO RETAIN COUNSEL OR'BECAUSEHE HAS POSTED OR IS CAPABLE 
. . , 

'O:F' POSTING BOND .. . - . . .~ ~.' . (.'" .' 

. . 
(c) ONE TEST TO BE APPLIED IS THAT OF WHETHER OR NOT .. -r 

. . 
. A COMPETENT PR~VATE ATTORNEY WOULD BE I1'~TE~ESTED IN 

U REPRESENTING THE DEF~NDAN'T IN HIS PRESENT ECONOMIC 

CIRCUMSTANCES . 

(d\. S~CE FEW .ATTORNEY~ 'WI~L ACCEPT A CRIMINAL CASE ON 

A CREDIT BASIS, AND WILL REQUIRE A SUBSTANTIAL C.ASH AD-

VANCE, THE E'ACTTHAT AN ACCUSED ON BAIL HAS BEEN ABLE 

TO CONTINUE EMPLOYlyfEN T FOLLOWING HIS',ARREST IS NOT 

TO 13E CONSIDERED DETERMINA TIVE OF HIS ABILITY TO EMPLOY 

COMPETENT PRIVA TE COUNSEL. 

(e) THE ADMIN'ISTRA TrON OF THE METHOD OR PROCEDURE 

'WHEREBY IT IS DETERMINED WHETHER OR NOr A DEFENDANT 

1$ ENTITLED TO HAVE A COUNSE~ PROVIDED MAY NOT, BY ANY 

NECESSARY MEANS, DETER EITHER 'THE SAID DEFENDANT, OR 

OTHER DEFENDANTS WHO MAY REASONABLY BE EXPECTED TO 

HAVE KNOWLEDGE THEREOF, FROM EXERCISING ANY CONSTI-

TUTIONAL HIGHTS .. SPECIFICi\LLY, SUCH nIGHTS SHALL NOT BE 

DETEHRED BY ANY MEANS INCLUDING BUT NOT LIMITED TO 

THE FOLLOWING: 
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• 

.' 
• 

e, 
, . 

• 

• 

• 

. . 

E,LIGIBILITY s~rANDARDS AS MA Y CA USE ,/\ DEFENDA·NT. TO 
. 

WAIVE REPRESENTATION BY CO'UNSEL RATHER THAN INCUR 
. 

THE EXPENSE OF PRIV.t\·TE COUNSEL 

(~i) BY UNNECESSARILY ,CONDITIONING THE EXERCISE OF 
, "" 

'THE Rl9HT T'O COUNSEL B.Y A DEFENDANT O'N THE WAIVER 
.. , .. 

, OF SOME ?THER CONSTITUTIONALbY -BASED RIGHT. 

(£1 IN ALL I1-JSTANCES, THE DEFENDANT'S OWN ASSESSMENT OF 

HIS FINANCIr\L ABILITY OR INABILI'I'Y TO OBTAIN ADEQUA TE 

RE.PRESENTATIO'N WIn-JOUT SUBSTANT;,AL HARDSHI,P TO HIM-

, SELF O'R HIS FAl\lILY SHALL BE GIVEN CREAT WEIGHT. 

70: THE EVA LU~ TORS DO' NO'T FA VO'R THE USE O'F A STATED 

Alv10UNT OF INCO'ME, 'REGARD~ESS OF 'WHETHER SUCH AMOUN'T IS 

SET IN TERlviS O'F AN AlvfO'UNT BELO'W yVHICH COUNSEL M,UST BE 

APPO'INTED, OR O'THERVlISE,BECAUSE EXPERIENCE HAS DE1\·fO'N-

STRATED THAT WHEN SUCH AN AMO'UNT IS SET, APPOINT1viENT IS 

FHEQUENTLY DENIED THO'SE WHO'SE INCO'1vfES ARE ABO'VE THE 

FIGURE t REGARDLESS O'F THEIR ABILITY TO' E':APLO'Y PRIVATE 

•. CO'UNSEL. 

71 ~ IT IS THE CO'NS1:1TUTIONA LLY }Yi~\NDATED O'BLIGATlO'N O'F THE 

CO'MMONV[EALTH TO' PROVIDE ADEQUAT:E AND EFFECTIVE REPRESEN-

• TA TI~N TO THOSE O'F ITS CITIZENS CHARGED WITH A CRIME WHO 
. 

. ARE FINANCLJ\L~Y UNABLE TO' EMPLOY CO'UNS1!:L. (,GIDEON V. 

WAINWRIGHT 
, . 

0"372 U. S. 335 (1963) anA AHGEBSINGER V. 'HA!'.U':IN 

U. S. SUPH.£M:E CO'URT SLIP OPINION (June 12, 1972)\, 

.72. MDCCANNO'T CO'NTINUE THE INAJ)EQUATE:HEPRESENTATION 

• ~iIiE PRESENT CASELO'ADS FO'RCE IT TO' PI~OVIDE IN VIRTUALLY j\LL 

, ",~<~~,,",. • 
" 

. " 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

... " " 

" 

73. IM.MEDU'lTE FUi-iDI?\G ~HJST BE PRO'VIDED TO ElvfPLO'Y SUFFIC1ENT 

LEGAL STAFF TO' (a)' REDUCE THE BOSTO'N SUPERIO'R COUR T TRIAL 

'. 

A~TO'RNEYS\ C~SELO'ADS TO' A MAXIMUM O'F' 150 

CAE?ES PER YEAR AND THE'.DISTRICT COUR T TRIAL ATTO'RNEYS' 

CASELO'ADS TO' AMAXHvfUM O'F 350 CASES PER YEAR, (b) REDUCE THE 

CASELOADS FOR THE TRIAL AT!O'RNEYS IN MDC OFFICES OUTSIDE 

BOSTO'N ON THE SAME BASIS CO'lvfPUTED O'N THE PERCENTAGE O'F 

DISTRICT AND SUPERIO'R CO'URT CASES THEY HANDLE, (c) PRO'VIDE 

FOR THE ADDITIO'NAL SUPERVISORY LEGAL AND ADMI~ISTRATIVE 
. 

PERSONNEL, APPELLATE STAFF, INVESTIGATO'RS, CLERICAL, STE',~O-

9RAPHIC AND OTHER PERSO~~EL (BASED O'~ STAND}\RDS REFEHRED 

TO ELSE'\\'HEBE I~ THE EVALUA TIO'~) AT THE LEVEL ~ECESSr\RY TO 

PR.oVJD~ THE STJ~PORTI~G SERVICES REQUIRED BY SUCH II\CRE.t\SED 
• . ~,"··":'lo . .I-", 

LEGAL STAFF. 

"14" , " .. , c:· _ 

: 

IF SUCH FUNDING CANNOT BE PROVIDED ON AN 11<f.MEDL-'\TE 

EMERGENCY BASIS, rvlDC 1-1UST L\'1:t\,1EDIATELY REDUCE ITS Cl\SELO.t\D 

TO' THE PREVIOUSLY DESCRIBED LHvUTS EITHER BY A CO-ORDINATED 

PLAN OF WITHDRAWAL FRO'l\{ SO}'·fE COURTS on SOME OTHER NiETHO'D 

...... ~ 
" ' 
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" ... ~ PARTiCULARLY LEGAL SERVICES OFFI'CES AND SIMILAR 
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• 

• 

• 

• 

• 

• 
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• 

75. THE CHIEF COUNSE~ SHOULD E~TABLISH REGULAR CONTACT 

WITH THE JUD'ICIARY. INCLUDING THE SUFREME JUDICIAL COU~T . . ' . 
IN ORDEH TO IN~URE THAT MUTUAL Pl}.~BLEMS SUCII AS CASELOADS, 

CASJF SCH£~ULING. INDIGENCY S:TA'NDARDS, ,COUR T R.ULES AND 

SW.lLAR MATT:ERS ARE RESOLVED . . 
76. THE-'CHIEF COUN~EL SHOULD A~FIRMATI~ELY SEEK OPPOR-

TUNITIES TO REA CH THE COMl\iUNITY AND EDUCATE IT ABOUT 

MDC'S GOALS AND NEEDS THIS .SHO~JLD INCLUDE SPEAKING .' 

.AND HAVING 3TAFF ME}VIBERS SPEAl<: AT COMMUNITY AFFAIRS AND' 

BEFOR E COMlvfUNITY AND SCHOOL GROUPS. AN EXAMPLE OF THIS 

IS THE WORI< DO~E BY THE ROXBURY DIRE~TOR A~D STAFF. . . 
77 .. THE CHIEF COUNSEL SHOU,LD BE ACT IV E' IN THE VARIOUS BAR 

ASSOCIATIONS, PARTICULARLY O~ THE CO~riviITTEES WHICH TOUCH 

IN ANY ,\\TAY '=IHE 0 PERATIO:-.l OF HIS OFFICE: OR THE CRLvr~l\L 

JUSTICE BYSTE11. 

78. THEm i.SSISTANCE AND COOPERATION SHOULD BE SOUGHT IN 

DEVELOPING PL \NS· ~10T 0 1: 1 1'; NLY IN MEETI0:G MDC'S NEEDS BUT IN I}..f-· 

PHOV1,~G THE cnHvUNAL ,:IT STICE SYSTEj'vL EF1:~ORTS SHOU LD BE ),'f ... \~E 
TO COOPERli TE IN JO.INT PHOGRAlvtS SUC}I AS DISCUSSIO ..... 11 . .'i MEETI~~GS, 

SEMII'\r\HS, CO~TJNUl~G LEGAL EDUCATION PHOJ:rCTS A.ND SI:\IILA1\ 

PROGRA1iS . . 
79. THE B.I'\R ASSOCI.ATlON·S SHOULD S.THO?'lGLY SUPl:-'"'ORT l\,!DC'S 

NEEDS FOR ADEQUATE Fl:"JA2'!ct'G. 

80. THE CHIEF COU~~SEL s .. rOULI> Ec~r . ..... . N.:,l..,A13LISH .'\?\D ~vL.'\r:-:;TAJ:'; CONT .. \CTS 

,. 
i~ ~"_ .w_.... ..-.... ' ...... _., " ..... "' .••... - ' 

.' 

• 

• 

• 

• 

• 

• 

• 

• 
, 
" 

.. 

OFFICES WHO SERVE THE POOR, A LL ATTEMPTS SHOULD 

BE MADE TO MUTUAJ..ILY COOPERATE-AND SUPPORT EACH 

OTHEH IN LVtPROVING JUSTICE FOR THE POOR'. 
. ~ ~ 

1 

81. LAW FIRMS SHOULD BE ENCOURAGED TO CONTRIBUTE 

. . 
THE SERVICES' OF yOUNG ASSOCIATES TO MDC. 

:82. EACH MDC BRAN'CH OFFICE MUST BE ENLARGED TO PROVIDE 

. 
: 'PRIVACY FOR TH~ ATTORNEYS, SPACE FOR CLIENTS AWAITING IN-

TERVIEWS AND LIBRARY ACCOM,ODATIONS . 

83. ATTORNEYS MUST HAVE OFFICES OR SOME PRIVATE SPACE IN 

WHICH TO PERFORM NECESSARY LEGAL RESEARCH AND WRITING, TO 

RECEIVE AND MAKE PRIV.ATE TELEPHONE CALLS AND INTERVIEW 

CLIENTS. 

84. IT IS INEXCUSABLE FOR A LAW OF-F'ICE OF ANY SI.ZE TO J?E 

. . 

FORCED TO OPERATE WITHOUT THE BASIC TooLS'OF THE PROFESSION. 

THEREFORE, EACH O:E'FICE SHOULD HAVE A LIBRARY CO?-lTAINING 

. . 
AT LEAST THE FOLLOWING: 

MASSACHUSETTS A~NOTATED ST/\TUTES 

FULL SET OF MASSACHUSETTS DECISIONS 

WEST'S FEDE.RAL AN.D ~ORTHE ..... \STERl\I REPORTERS· 

UNITED STATES SUPRE:\;tE COURT REPORTS OR LAWYERS EDITION 

(F.UI..lL SET) 

. l-.1ASSACHUSETTS COURT RULES 

THE CRIMIl'L.\L LAW REPORTER 

ALI-ABA TRL\L },iANUAL Fon THE DEFENSE OF CRL\·1mAL CASES 

. .' ~,-

, . 



'. 
• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

:. ,. 

Sl1'EX'HEHD'S CITATIONS "\ 
• • I. 

, '. A MASSACHUSETTS HEFEREN CE DIGEST (CRIMINA L LAW VOLU]vfES) 

BAILEY AND ROTHBLA TT'8 CRIMINAL': LA W FORlvfS 
!, 

, , 

"MOHEOVER, T11'E LIBRARY SHOULD AFFORD SOME SPACE FOR qUHi:T 

RESEARCH AND P~RH.APS STAFF MEETINGS, 

85. THERE SHOULD BE AT LEAST ONE DICTATION UNIT FOR EACl-! 

TWOj~TTORNEYS, AND SOME TYPE OF DUPLICATING EQUIPMENT IN 
------- ~ -- . ..-.... ~ .. _"' ...... ,--, .. 

•• ,. .... .. ... *".. -.... .... • .... o. 

86 ... ~ EACH BRANCH OFFICE SHOULD CLEARLY BE IDENTIFIED BY A 
.--- -' .-.. ... .. .. ..... .... .. •• ..o.... - • ~ .. " _. ..... .. _.. .. ... '"... ... __ - _. _... _.. • ... - ... -

SIGN- P LA CED CONSPICUOUSLY FOR THE CONVENIEN CE OF CLIENTS 

AND THE PUBLIC, 

• ' 87" 'EACH BRANCH OFFICE 1\1UST EMPLC?Y ADDITIO~A,l..J QUALI,FIED 

. ATTORNEYS TO PROVIDE REPRESENTATION IN THE INCREASING 
. ~....., - .. ... ...... .. .. ...... ... -- -- .. . - ... , ... 

NUMBER OF CASES. PRESEx-.:rr LEVELS PERMIT AN ATTORNEY LITTLE 

TIME TO DO MORE THAN "PROCJ:.:'SS" A GIVEN NUMBER OF CASES, 

~8?! ~~~-jE, ~U!v~1?~~. ?~-, CLERI~~L. ~?S!TI~~S _?\~T!EiT J?~ I~~_RE:l\ci~D TO 

HANDLE THE WORI~ LOAD GENERATED BY NEW ATTORNEYS AND 

INVESTIGA TORS, 

ATTOHNEY POSITr'ONS SHOULD ,BE MAD~ FULL-TL~fE,' WITH AP-
" . 89. 

.. 

PROPRIATE FRINGE BENEFITS (E. G, INSURANCE, SICK LEAVE, VACA­

TION WITH PAY) AT LEAST EQUIVALENT TO THOSE ... \CCOHDED TO ATTOrL 
, , 

NEYS -IN THE BOSTON Ol!""FICE, 

• '\ 

• 

. ' 
• 

• 

• 

• 

• 

• 

• ' . 
. . . 

90. SALARIES MUST BE INCR~ASED COMMENSURATE WITH THE 

IN'DIVIDUAL ATTORNEY'S ACADEMIC QUALIFICATIONS, ABIL~TIES AND 
, . t 

' " '1 
EXPERIENCE AND SHOULD BE SUBSTANTIAL ENOUGH TO WARRANT 

ELllv1l1'LI\ TION OF TBF NECESSIT Y FOR AN OUTSIDE LAW PRACTlCE 

''1'0 SUPPLEMS:NT A'l-.iEAGER DEFENDER SALAH. Y. OUTSIDE LAW 

PRAC~ICE S~OULD BE ELIMINATED COMPLETELY • 
, , 

t 91: ALL BRANCH OFFICES IN COLLA BORA TION WITH THE BOSTON 

OFFICE SHOULD DEVELOP DET~ILED, LOJ-TG-RANGE TRA1NING OB-

" J'ECTIVES FOR LEGAL STAFF, ·1'0 BE IMP: .. EMENTED ON A REGULAH 

·'BASIS. NEW ATTORNEYS SHOULD BE INTHODUCED TO THE CRLVIINAL 

--'SYSTEM AT BOTH DISTRICT AND S:UPERIOR COURT LEVELS, UNDER 

CLOSE SUPERVISION BY A SENIOR TRL:-,\L 'LAVfYER. CONTI1~UING 

, INSTHUCTION TO EXPAND KNO,\VLEDGE OF DEVELO'PiviENTS IN 

'CRThlINAL LAW AND TO SHARPEN TRIAL TECHNIQUES SHOULD BE 

COORDINATED THHOUGH THE BOSTON OFFICE AND BE 1v11\DE AVAIL­

ABLE THROUGH PERIODIC TRAINING SEMINARS l~ND BULLETINS HIGH­

LIGHTING IMPOR TANT CHANGES IN CRI1vUN.llL AND JUVENILE ~'N. 

,92. EACH BR~(lNCH OFFICE'lvlUST EMPLOY A FULL-TIME QUALIFIED 

INVESTIGATOR, m ADDITION TO PHESENT STAFF LEVELS. IT IS 

, APPARENT THAT THE lvlDC HAS FILLED VACA:0ICrES, WHICH CLEARLY 

DE'MAND AN ADDITIONAL A TTORNEY I 'WITH AN INVESTIG1~ TOE BECAUSE 

THE SALARY ALLOT~{ENTS ARE TOO LOW TO A TTl~.ACT. Qp.t\LIFIED 
. 

LA WYERS, INVESTIG.li.TIVE Cr\PA CITIES SHOULD BE SUCH, THA T A 

. J?ULL RANGE OF SERVICES CAN BE OFl"ERE~ .t\ T .BOTH DISTIUCT .AND 

SUPEHIOn. COUE l' LEYELS, 



. ' 
, .... ' 

• ,'. '; ." . , 

• 93. n'lVESTIGATOHS SHOULD BE pnOVIDED, WITHOUT EXPENSE TO 

THEMSELVES, WITH A PPROPHIA 'IE EQUIP1\fE7'J'T INCLUDING CAMERAS, 
. 'I, 

• 
F'ILM AND TAPE RECORDERS: AND SHOULD HAVE ACCESS TO PRIVA1E '. 

OFFICE SPACE EQUIPPED WITH A TELEPHONE AND DICTATING EQUIP_ 
' , . . . 

]vfE NT. ., 

.' 94. ;THE CHIEF COUNSEL SHOULD TAKE IMMEDIATE STEPS 

TO OFFER AT LEAST THE FOLL9WING SERVICES TO, THE BRANCH 

, . 
OFFICES: UP-TO-DATE REPORTS ON CHANGES IN THE LAW, 

' '.'. ,< Af". • • if~ 

. :. 

• BI-ANNUAlr TRAINING SEMINARS FOR LA WYEHS AND INVESTIGATORS, 

J?EIUODIC SALARY REVIEWS. 

• 95. THE CHIEF COUNSEL SHOULD PAY REGULAR 'VISITS TO 

\ 

THE BRANCH OFFICES TO MEET WITH THE STAFF', HEVIEVr 

ADEQUACY OF STAFF LEVELS, OFFICE AND J .... IB1.1ARY SPACE, . ' EQUIPMENT, AND TO EVALUATE GENERAL OFFICE PROCEDURES 

AND PERFORMANCE; 

.' 96. THE GENERAL COUNSEL SHOULD ESTABLISH n~1MEDIATE AND 

,-
CONTINUOUS CONTACT WITH JUDGES, PROBATION STAFF AND 

CORRECTIONAL PERSONNEL IN THE OUTLYING DISTRICTS TO 

• INDICA TE 1\-lDC WILLINGNESS TO HELP REDUCE CASE LOADS, 

BROADEN THE SCOPE OF 1\·iDC REPRESENTATION AND TO 

RESOLVE StiCH DIFFICULT QU£'STIONS AS E~IGIEILIl'Y. 

• 
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97. THE ROXBURY PROJ£CT APPEA~S TO BE ACHrEVn~G 

ITS PROJECT GOALS AND OBJECTIVES AND SHOULD BE CON­

TINUED. 
" 

" 

,'/ 

98. '. ,ivrj)'c SHOULD CAREFULLY STUDY TI-I.E ROXBURY 

'- PROJECT ~ND MAKE USE OF ITS EXPERIENCES IN THE 

: AREAS SUCH AS ATTORNEY CASELOADS, ATTEMPTS 1'0 

OBTAIN GRANT FUNDS, COlvlPOSITION OF GOVERNING 

BOARD, USE OF SOCIAL SERVICES, COnCEPT OF THE 

NEIGHBOHHOOD OFFICE Ai'!D·-C0rvUvfUNiTY INVOLVE1\1ENT ... 

CLOSE AND REGULAR LIAISON'SHOULD BE ESTABLISHED 

BETWE.EN THE CHIEF COUNSEL OF MDe AND THE PROJECT 

. , .. EXECUTIVE DIRECTOR. 

.99. THE PRESENT QUALITY OF REPRESENTATION PRqVIDED 

:, BY THE, PROJECT SHOULD NOT BE PEr 1\,111'1' ED TO DIMINISH 

AS CASELOADS INCREASE, CONSIDERATION SHOULD BE 

GIVEN TO PROVIDI~G AT LEAST TH1~EE MORE ATTORNEYS 

TO PROVIDE REPRESENTATION IN THE SUPEIUOR COURTS. 

100. MDC' SHOULD ACTIVELY SUPPORT THE PROJECT IX ITS 

EFFORTS TO INSURE ITS APPOI:NT:YIEI\ T IN THE DISTRICT AND 

SUPERIOR COUR TS FOR ALL QUALIFIED PERSO~S IN THE 

COlv1:MUNITY THE PROJECT SERVES ~~ND IF l':ECESSARY, 

. SHOULD BE PREPARED TO TAKE APPROPRIATE ACTION 

INCLUDING THE INSTITUTION OF LITIGA TrON, IF THE HEFUSALS 

TO APPOINT THE PROJECT CONTIl\iUE . 

101. THE ~DDIT10NAL TEXTUAL 'A~D OTHEH LIBRARY l\1ATE­

RIALS SUGGESTED FOR THE l\lDC DISTRICT OFFICES, SHOULD BE 

ACQUIRED BY THE PHOJECT. 

" 

'"I 

. ... 
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10.2.. . NOTWITHSTANDING 'THE EXCELLENT RAPPORT 

BETWEEFl' THE BOARD AND THE PROJECT DIRECTOR, 
. . ... 

THE PROJECT DIRECT.OR SHOU..LD HAVE THE AUTHORITY 

TO EMPLOY AND TERMINATE .ALL PROJECT PERSONNEL; 
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b.N ACT 10 CliVI; TII.E Clo\·I:JU-:or.,t()Y.I"I~ TO 1I1'1'()I~~I: 1.IEM BEltS OF 

TilE 1,Ii\SS:\('IIUSE1'r.s I>Iin::-n>l:I~S C:O~::\lrnJ:E A:-':1) FOlt OTlIl:n 

Cll/d\ (j ES. " 

He it 
G' (' II <' /'(/ I 
follows: 

"IWC/Cc/ /I)' 111(' SC'l!al!1(IIHI l/oU'(I of RC'Pf(,S('II/{llit'£'s ill 
Court as!Jcl/il~lcd, llnd b)I IhL' (In:lIoi'il.l' i.f Ihe S(WIC', as 

J SECTl O~ I. S~'ct ion 34 D of c\l:'lp\('r 221 of the Ccncr\~l 
2 L'I\I!S, q~ most r('cl'111Iy ;;:m'lHkd by CIJ:lptl'r 3(,) or the nct:; of 
3 J 970, i:; he'reby :!jl1~·''J(I::.'~1 by stri1~il1g till' 5.\.'ction anJ i/1~\:rli:1g 
'* h1 its pl:!ce (he folio'." iI1£,,: -
5 Scc/ioll }.!J)~ Th ... ·l'i' sId! bl' 1I f,bs'oachusrtts c!dcl1tkrs COIl1-

• . .- ••• !,~ .•. J,' (,.. 11 
6 1111tt\:C c(ln'.!.tstfn{~. ur ""-·~\:"1" ... -f~" P~'l~Oil:), :It If~:~~t six c-f-t\\ !:GJ11 ~:::11 
'1 be: law\'~:·s. at J .• I(I:;1 t11I"'::: ot' \·.:l!O!l1 ~li::!1 b~~' po~'r p(·r~·':1n$, '~'nd 
8 .C';)ch of \\ ~l~m)\ !-~):d! !:!)hl orr;\;',' d~lri:~t'. 1:1'': k!:! Co;' v:ilidl h! is 

14 .~~i·~t ... ~ --:: ........ ~~;--:!--:'t~·~:·:.;i-~:.~~!.. .. :·!"; ... :';.~Jt'~,,~ ...... : .... ,!-: 1o:\J\~ .. ~~.~{ ... :r·.-'-:; ~~-~:.: •. : .... :: ~:~:. ~-: :\0 

n1(,11)t~t~1 of th~\. C~'~1~\~1~t i.:~..! sh~\U r...;t.:~i·.\.' ~ln~f~ C:J;iii',-'\I~:~:l{;0:'!' f"c'! }S 
Hi his Stl\il'(';' b;~\ \':ldl l:h:'m!':r .. I;.!:[ L'-.: r..:it:\! ~:r::-~:tl 10,' <i~'::d 
17 
]8 
19 Tlll' cO':lmittl',' ~;1::l1, ('XI,'Cp( ;;~~ hc! t'in;lft-:r !:l:iitccl, prcr,'idt' 

2(l t') 'l'l,'\:""'j( j'I';'''''I'<- .,,,,J 'I~I"""'''J I'll ,.· .. ·ilr·" th'r/v·ill"f F Pl" .. ,\. I, .~ ... , 4 'I:~I' "'."', .. "' ... I'..... ... ........ ' .... , ' ..... ' ~, ...... 

21 tfrl~\~tj\/j .. ' :t$~isi:H)CC or cot:r,~~/l :;l C', ~:ry :;f:lr",' of .i crir:1in:d 
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111:1!,S;lcllusdts or ;r loc;!! h:tr a:;..;o('j;ltiC)ll wifhout (il-pri\'ing hilll­
!>C'lf or !;is (kp~'!Hklll", ir allY, (If tlte Ill'l'l'~\sitks of life, ill­
d j·ding ~::~'ltl'J', 'food and clothing, 

(2) 'nIt: limits'll,rel'll'd 10 Jill S\lh~cl'li.(l1l (I) sldl: he :IS 

fc)llo\\'s, L',\Cl'pt CIS 1110difkd ill :!C'\.'ord:lllcC', with sllb~.('('tioJl (3): 
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J7 (3) Tlh' :lIlomey l~:'lh'i';:1 is Ill'll'by iHl!l1(llln'c! ~l1d dirc'ckd 
, 18 10 adopt ;.n<l PI()!lllll~I:I!l' I\'fli!;tlinll:- from !iinl.' (0 lime but :11 

19 least by Junr Illil'li~'11r 01" ('\'l'I'Y (:tld IiUllIhclVd yell' IInch-r tlw 
~tJ pro\'isin::', of l'h:lplt'r thirty A. lilodil\"il1l! Ill;: Ji:l1il~ :.t.'! out i:1 
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