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iHd PHILADELPHIA POLICE DEPARTMENT DIRECTIVE 3.23

Issued Date: 10-15-21 Effective Date: 10-15-21 Updated Date:

SUBJECT: POSSESSION OF SMALL AMOUNTS OF MARIJUANA (30 GRAMS OR
LESS) CITY CODE CHAPTER §10-2100

1. POLICY

A. Any person(s) found in possession of, smoking, or purchasing small amounts of
marijuana, as defined in this directive, will be issued a Code Violation Notice (CVN)
and charged with the appropriate section of City Code Chapter §10-2100.

1. “Small amount of Marijuana” means thirty (30) grams or less of marijuana.
NOTE: This is equivalent to approximately one (1) ounce, seventy (70) cigarettes,
sixty (60) $5 bags or thirty (30) $10 bags. This ordinance does not
address or distinguish the packaging of marijuana.
B. Possession, Smoking, or Purchase of a Small Amount of Marijuana (§10-2102):

1. So long as marijuana shall be listed as a controlled substance in “The Controlled
Substance, Drug, Device and Cosmetic Act,” 1972, April 14, P.L. 233, No. 64, §1
et seq., 35 P.S. §780-101 et seq., no person shall purchase, or attempt to purchase,
or be in possession of a small amount of marijuana as defined in said act.

2. The following shall be a civil violation:

a. Possessing a small amount of marijuana;
b. Smoking a small amount of marijuana in any public space; and/or
c. Purchasing or attempting to purchase a small of marijuana.

3. Persons who are found in violation of this Section shall be issued a CVN on the
street, unless otherwise stated in this directive. Alternatively, the officer can obtain
the subject’s name and address and later send a CVN by First Class Mail.

C. Definitions:

1. “Marijuana” or “Marihuana” means all forms and/or varieties of the genus

Cannabis, whether growing or not, as defined by “The Controlled Substance, Drug,

Device and Cosmetic Act,” 1972, April 14, P.L. 233, No. 64, §1 et seq., 35 P.S.
§780-101 ef seq.

DIRECTIVE 3.23 -1



2. “Smoking” means inhaling, exhaling, burning, or carrying any lighted cigarette,
cigar, pipe or other such device which contains marijuana.

3. “Public Space” means a street, alley, park, sidewalk, a vehicle in or upon any street,
alley, park or parking area, or any other place to which the public is invited.

D. The CVN prepared by Philadelphia Police Officers shall be issued on the street, similar
to the procedure followed when issuing TVRs. Officers shall not take the offender into
custody and transport to the police district of occurrence for issuance of the CVN,
unless exceptional circumstances exist, such as:

1. The offender is a juvenile;

2. The offender fails to produce identification AND the officer reasonably believes
the identification information provided by the offender is false;

3. When there is violence or imminent threat of violence; or
4. When there is a likelihood that the offender will flee.

E. In every instance in which a Code Violation Notice is issued as a result of a vehicle or
pedestrian investigation, a 75-48 shall be prepared to document the issuance of the
Code Violation Notice. A 75-48A will also be prepared to document the vehicle or
pedestrian investigation. Separate DC numbers will be required for the 75-48 and the
75-48A. The CVN WILL NOT be issued on a vehicle investigation to the operator of
the vehicle, when a TVR is issued. Refer to Section 6(B) of this directive.

NOTE: In the event that an individual is transported to a police facility for issuance of
a CVN, the exigency that warranted such transportation must be documented
on 75-48/A and on the CVN.

2. PROCEDURE FOR ISSUANCE OF A CVN TO AN ADULT
A. The officer issuing the CVN will ensure that:
1. The offender is identified through photo identification or the officer’s personal
knowledge of the offender and that the officer’s information is recorded on the

Complaint or Incident Report (75-48).

NOTE: Officers are reminded that when conducting any vehicle or pedestrian
investigation that results in the issuance of a CVN for small amounts of
marijuana, that a 75-48 A must be prepared. An additional set of DC#s
will be obtained for the 75-48A.

2. A check on the offender through NCIC/PCIC is conducted.
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3. The CVN, 75-48 and 75-48 A (when applicable) is completed in its entirety with
sufficient information (who, what, where, when, why and how) to articulate
probable cause for citing the offense. Personnel may utilize the back of the CVN
for additional space, if needed.

a. Officers will ensure that the one of the following codes are entered on the
CVN:

1) Possession

a) When citing an individual for possession of a small amount of
marijuana ONLY, as defined in Section 1(A)(1), in the “Charge(s)”
box of the Code Violation Notice, check the “other” box and insert
“City Code Section §10-2102(2) (a). $25.”

2) Smoking

a) When citing an individual for smoking marijuana ONLY in a public
place, as defined in Section 1(C)(2)-(3), in the “Charge(s)” box of the
Code Violation Notice, check the “other” box and insert “City Code
Section §10-2102(2) (b) $100.”

3) Purchasing

a) When citing an individual for purchasing marijuana ONLY in a public
place, as defined in Section 1(C)(3), in the “Charge(s)” box of the
Code Violation Notice, check the “other” box and insert “City Code
Section §10-2102(2) (¢) $25.”

4. The DCH# for the incident is entered in the “Comments” section of the CVN.
5. The CVN is signed.
6. The offender is provided with the “violators” copy of the CVN.

NOTE: If the offender refuses to accept the CVN, the refusal will be noted in the
“Comments” section of the CVN. Personnel may utilize the back of the
CVN for comments.

7. The CVN, along with the 75-48 and/or 75-48A, are submitted to the ORS for
review.

NOTE: CVNs issued for City Code Marijuana violations WILL NOT be entered
into the PARS/P1RMS. However, CVNs personally-issued to offenders
do count as arrests under NIBRS. Consequently, these arrestees must be
documented on PIRMS Case Reports by adding them to Case Reports as
arrestees, and then selecting “Yes” in the “CVN” dropdown field. Also
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note that the issuance of a CVN does not qualify as an arrest in reference
to the requirements for the completion of a 75-48A.

3. PROCEDURE FOR ISSUANCE OF A CVN TO A JUVENILE/PROCEDURES
WHEN OFFENDER IS IN SCHOOL DURING SCHOOL HOURS

A. Any officer who observes a minor in violation of City Code §10-2102 will:

1. Transport the Juvenile to the district of occurrence and issue a CVN. Officers must
follow all existing procedures for handling a juvenile as outlined in Directive
12.10, Appendix “A,” “Juvenile Summary Offenders.”

2. Ensure that the CVN, 75-48 and 75-48A (when applicable) is completed in its
entirety with sufficient information (who, what, where, when, why and how) to
articulate probable cause for citing the offense. Personnel may utilize the back of
the CVN for additional space, if needed.

NOTE: Officers are reminded that when conducting any vehicle or pedestrian
investigation that results in the issuance of a CVN for small amounts of
marijuana, that a 75-48A is prepared. An additional set of DC#s will be
obtained for the 75-48A.

a. Officers will ensure that one of the following codes are entered on the
CVN:

1) Possession

a) When citing an individual for possession of a small amount of
marijuana ONLY, as defined in Section 1-A-1, in the “Charge(s)” box
of the CVN, check the “other” box and insert “City Code Section §
10-2102(2)(a).$25.”

2) Smoking

a) When citing an individual for smoking marijuana ONLY in a public
place, as defined in Section 1-C-2&3, in the “Charge(s)” box of the
CVN, check the “other” box and insert “City Code Section §10-
2102(2)(b) $100.”

3) Purchasing or attempting to purchase
a) When citing an individual for purchasing or attempting to purchase
marijuana ONLY in a public place, as defined in Section 1(C)(3), in

the “Charges(s)” box of the Code Violation Notice, check the “other”
box and insert “City Code Section §10-2102(2)(c) $25.”
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Ensure that the DC# for the incident is entered in the “Comments” section of the
CVN.

Ensure that the issuing officer signs the CVN.

When the parent/guardian arrives at the police district to take custody of the minor,
advise the parent or guardian that the minor was found in possession of a small
amount of marijuana and was issued a CVN for the violation.

a.

The parent or guardian of a minor under the age of eighteen (18) years who
violates Section §10-2102 are also in violation of this section and the officer
will:

1)

2)

Issue the parent or guardian a CVN, as required by the City Code (as
described below) and advise the parent or guardian that they are
responsible for the payment of the violation fine.

a) Parental/Guardian Responsibility

(1) When citing a parent or guardian of a minor who has violated §10-
2102(2)(a) or (b), in the “Charge(s)” box of the CVN, check the
“other” box and insert the same City Code Section being issued to
the minor.

Provide the parent or guardian with the contact information for the
Philadelphia Office of Behavioral Health (1-888-545-2600) or similar
agency where substance abuse educational and treatment programs are
available.

B. During school hours ONLY, a student REGARDLESS OF THEIR AGE
still enrolled in the Philadelphia School System, who is found in possession of a
small amount of marijuana on or about School District property, SHALL NOT be
transported to a police facility and issued a CVN, but will be processed in
accordance with the Memorandum of Understanding regarding the Philadelphia
Delinquency Diversion Program.

4. OPERATIONS ROOM SUPERVISOR (ORS) RESPONSIBILITIES

A. The ORS will:

1.

2.

Examine the CVN for accuracy, legibility, and completeness.

Ensure that any missing information is included on the CVN prior to entering on
the Code Violation Transmittal List, for Marijuana Violations (City Code 10-2100)
(75-653).
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Ensure that the DC# for the incident is listed in the “Comments” section of the
CVN.

Ensure that the proper NIBRS code is entered into the PIRMS Incident
Module and the Case Report. When a CVN is issued,
ONLY the following codes are to be used:

35A-Possession of Small Amount of Marijuana (§10-2102(2)(a) - Released at
Scene

35A-Smoking Marijuana - Public Place (§10-2102(2)(b) - Released at Scene

35A-Possession of Small Amount of Marijuana (§10-2102(2)(a) -
Transported to District

35A-Smoking Marijuana - Public Place (§10-2102(2)(b) - Transported to
District

35A-Parent Citation - Possession Small Amount of Marijuana by Minor

Ensure that a vehicle/pedestrian report is prepared and submitted in addition to the
original 75-48 required for the CVN issuance. A separate set of DC#s for the 75-
48 and the 75-48 A are needed.

Ensure that the information from the 75-48 and/or 75-48A is entered into the
P1RMS Incident Module using the correct NIBRS code according to the violation.

Prepare three (3) copies of a separate CVN Marijuana Violations Transmittal List
(75-653) as follows:

a. Record all CVNs, including voided ones in numerical sequence. Note voided
CVNs with an asterisk (*).

b. Ensure that all copies of the CVNs are signed.

c. Ensure that the DC# for the Marijuana Violation is inserted on the CVN
Marijuana Violations Transmittal List (75-653).

d. Package all CVNs issued for City Code Marijuana violations separately from
all other CVNs.

On a daily basis, forward original copy of the separate (75-653) transmittal list for
marijuana violations along with the CVNs to:

a. DEPARTMENT OF FINANCE
CODE UNIT

ATTN: CVN COORDINATOR
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B. Enforcement Procedure for Non-Designated Personnel

1. The procedures outlined in Directive 3.6, “Code Violation Notices” (Section 6)
shall be followed by officers who are NOT trained or designated to issue CVNs or
who may not have a CVN form available.

PROCEDURE FOR VIOLATORS TRANSPORTED TO THE POLICE DISTRICT
OF OCCURRENCE

A. Whenever the offender is transported, under exceptional circumstances, to the district
of occurrence, the citing officer will prepare and issue the CVN as outlined in this
directive.

B. The CVN, 75-48 (75-48 A when applicable) shall be completed in its entirety with
sufficient information (who, what, where, when, why and how) to articulate
probable cause for citing the offense. Personnel may utilize the back of the CVN
for additional space, if needed.

1. In the “Nature of Offense” section, officers will ensure that they articulate why
transportation of the offender to the district was warranted.

C. Whenever the offender has been transported to the district of occurrence, the officer
shall promptly release the offender from custody when the following conditions have

been met:

1. The offender is checked for outstanding warrants through NCIC/PCIC and
satisfactorily identified.

2. The offender poses no threat of immediate physical harm to themselves or others.

NOTE: Juveniles transported to the district will ensure that the procedures
outlined in Directive 5.5, “Juveniles in Police Custody” are followed.

POSSESSION OF SMALL AMOUNTS OF MARIJUANA IN CONJUNCTION
WITH OTHER OFFENSES

Whenever an individual is in violation of City Code 10-2100 et.seq. (“SAM Ordinance”),
and is also in violation of additional criminal offenses, a CVN shall not be issued. Rather,
the following procedures shall be observed:

A. Whenever an individual is in violation of the SAM ordinance and the highest additional
offense is a summary offense, all violations, including the SAM ordinance, shall be
recorded on the Non-Traffic Summary Citation (03-8) along with the facts/
circumstances supporting each charge. PARS will not accept the City Code Violations,
therefore, these violations must be listed in the narrative section of the Non-Traffic
Summary Citation.
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NOTE 1: Officer’s shall observe the provisions of Directive 12.10 “Issuance of Non-
Traffic Summary Citations.” Absent exigent circumstances, offenders shall
be cited and released without being transported to a police facility.

NOTE 2: The appropriate Philadelphia Incident Classification Code must be entered
into the PARS and the PIRMS Incident Module.

. Whenever an individual is in violation of the SAM ordinance and the highest additional
offense is a Motor Vehicle Code violation (traffic offense), all violations, including the
SAM ordinance, shall be recorded on a Traffic Violation Report (TVR) and
subsequently issued to the operator in accordance with Directive 3.2 “Vehicle Law of
PA- Vehicle Code Violations.”

NOTE: Any passengers (non-operator) found to be in violation of the SAM ordinance,
shall be issued a CVN consistent with the provisions of this Directive. A
separate set of DC numbers and a separate 75-48 A shall be completed.

1. Whenever an individual is in violation of the SAM ordinance and is suspected of
a DUI offense, the individual shall be taken into custody and processed in
accordance with Directive 3.4, “Driving Under the Influence of Alcohol and/or
Controlled Substances.” Violation of the SAM ordinance shall be specified in the
“Facts of the Case” section of the PARS report. No CVN is to be issued.

. Whenever an individual is in violation of the SAM ordinance and the highest additional
offense is a misdemeanor or felony offense, the individual shall be taken into custody
and processed in accordance with Directive 5.14, “Investigation and Charging
Procedure.”

1. A CVN shall not be issued; Rather, the facts/circumstances surrounding the SAM
ordinance violation shall be included in the arrest report.

2. Whenever an offender is in violation of the SAM ordinance, the assigned
investigator shall not recommend the state criminal code violations of Knowing
and Intentional Possession, or Possession of a Small Amount of Marijuana,
35P.S. §780-113(16) or (31), respectively.

. Synthetic marijuana (cannabinoids) is not identified in the City Code, 10-2100. An
individual in possession of what the officer believes to be synthetic marijuana,
regardless of quantity, shall be subject to arrest and processed in accordance with
Directive 5.1, “Investigation of Controlled Substances.”

PROCEDURES FOR HANDLING SMALL AMOUNTS OF MARIJUANA
CONFISCATED PURSUANT TO CITY CODE §10-2100

A. All quantities of marijuana shall be seized, weighed, and placed on a Property
Receipt (75-3) consistent with Directive 5.1, Appendix A (Guidelines for Describing
Narcotics Evidence) and Directive 12.15, “Property Taken into Custody.”
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NOTE: On the first line in the narrative section of the Property Receipt (75-3) the
words “CITY CODE- SMALL AMOUNT OF MARIJUANA,” shall be
inserted.

B. The marijuana WILL NOT be field tested.

C. Confiscated marijuana will be deposited in the divisional locked safe box for
transportation to the Forensic Sciences Laboratory. The confiscated marijuana must be
transported directly to the Forensic Sciences Laboratory if a locked safe box is not
available.

D. The Forensic Sciences Laboratory shall be responsible for the storage, testing and
destruction of marijuana received pursuant to City Code §10-2100.

8. PROCEDURES FOR HANDLING AMOUNTS OF MARIJUANA IN EXCESS OF A
SMALL AMOUNT OR POSSIBLY LACED WITH OTHER DRUGS

A. A person found to be in possession of more than 30 grams of marijuana, shall
be arrested and processed in accordance with Directive 5.1, “Investigation of
Controlled Substances.”

1. Ifaperson is arrested for possession of more than thirty (30) grams of marijuana
and it is later determined, when weighing the marijuana, that the actual amount is
less than thirty (30) grams, the offender shall be issued a CVN and cited for
violating City Code Section §10-2102 (2)(a), Possessing a Small Amount of
Marijuana, and released.

2. Ifaperson isissued a CVN for possessing a small amount of marijuana and it’s
later determined when weighing the marijuana that the actual amount exceeds thirty
(30) grams, the CVN shall be voided. A separate transmittal list (75-383) will be
prepared listing the CVN number and the badge number of the issuing officer and
submitted to the location listed in Section 4-A-8. The matter will be coded
accordingly and investigated by the pertinent Detective Division.

9. MANDATORY NOTIFICATION

A. In the event it becomes known to the issuing officer during the investigation that any
individual cited for any City Code marijuana violation is a City of Philadelphia
employee (exception of Philadelphia Police Department employees), notification shall
be made through the chain of command to the employee’s Commissioner or
Department Head.
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B. In the event it becomes known to the issuing officer during the investigation that any
individual cited for any City Code marijuana violation is a Philadelphia Police
Department employee (Sworn or Civilian), Internal Affairs will be notified by the
supervisor of the issuing officer. During non-business hours, the supervisor will
contact Police Radio to notify the on-call Internal Affairs Captain.

RELATED PROCEDURES: Directive 3.2, Vehicle Law of PA — Vehicle Code

Violations

Directive 3.4, Driving Under the Influence of Alcohol
and/or Controlled Substances

Directive 3.6, Code Violation Notices

Directive 5.1, Investigation of Controlled Substances

Directive 5.5, Juveniles in Police Custody

Directive 5.14,  Investigation and Charging Procedure

Directive 12.10, Appendix —A, Juvenile Summary Offenders

Directive 12.15, Property Taken Into Custody

BY COMMAND OF THE POLICE COMMISSIONER
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