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NH.PUC*01/02/90*[50855]*75 NH PUC 1*Rosebrook Water Company, Inc.

[Go to End of 50855]

75NHPUC 1

Re Rosebrook Water Company, Inc.

DR 89-031
Order No. 19,661

New Hampshire Public Utilities Commission
January 2, 1990
ORDER adopting a water rate settlement.

1. RATES, 8§ 595 — Water rate design — Settlement.

[N.H.] The commission adopted a settlement establishing the rate base, rate of return on
equity, revenue requirement, and rate design for a water utility. p. 2.

2. RETURN, 8 26.4 — Cost of equity capital — Stipulation — Water utility.
[N.H.] A stipulated rate of return on equity of 10% was adopted in a water rate case. p. 2.

3. RATES, 8 595 — Water rate design — Fixed charges — Consumption rate — Fire protection
— Settlement.

[N.H.] Pursuant to a rate settlement, a water utility was authorized to charge residential
customers a fixed customer charge of $67.35, an annual fire protection charge of $33.68, and a
consumption rate per 100 gallons of $0.49.34; commercial customers would be charged a
graduated customer and fire protection charge depending on meter size. p. 2.

4. RATES, § 260 — Surcharges — Temporary rate deficiency — Recoupment — Water utility.

[N.H.] Pursuant to a rate settlement, a water utility was authorized to recover, through a
surcharge, the difference between the revenue level finally approved and the level provided for
in its temporary rates. p. 2.

5. RATES, 8 597 — Water — Special factors — Plant additions — Step adjustment.

[N.H.] A water utility was authorized to make, on or after the anniversary date of its rate
settlement, a step adjustment to its rates to reflect additions to fixed plant; any such adjustment
would go into effect as a temporary rate until the commission has had a full opportunity to
review or audit the utility to ensure that all reported plant additions are reasonable, prudent, and
actually in service. p. 3.

6. RATES, 8 616 — Water utility — Fire protection charge — Settlement — Precedential effect.

© Public Utilities Reports, Inc., 2008 1


gleblanc
Use Bookmarks to navigate this document.
  ◄ This document has Bookmarks by Order Number and Petitioner for easier navigation.  


PURbase

[N.H.] In adopting a water rate settlement, the commission noted that its acceptance of a fire
protection charge should not be viewed as precedent for any other water utility or municipality.
p. 3.

7. VALUATION, § 28 — Value for ratemaking — Purchase price and accounts payable —
Water utility.

[N.H.] Commission acceptance of a rate settlement involving a water utility that had changed
hands a number of times was influenced by the fact that the rate base of the utility had been
lowered to reflect the purchase price paid and accounts payable. p. 3.

APPEARANCES: Dom S. D'Ambruoso, Esquire on behalf of Rosebrook Water Company, Inc.;
Eugene F. Sullivan, 111, Esquire on behalf of the staff of the New Hampshire Public Utilities
Commission.

By the COMMISSION:
REPORT
I. Procedural History
In Docket DE 74-37, order no. 11,423, the commission granted a franchise to Bretton
Page 1

Woods Water Company, Inc. (Bretton Woods) in limited areas of Bethlehem, Carroll and
Crawford Purchase, New Hampshire. In December 1984 Bretton Woods went into bankruptcy.
Its assets were acquired by Institutional Investor Trust which created Rosebrook Water
Company, Inc. (Rosebrook). In Docket DE 80-27, order no. 14,183 the commission transferred
Bretton Woods franchise to Rosebrook to operate a public utility in those areas previously
franchised to Bretton Woods. By letter dated June 30, 1988, the Satter Company of Bretton
Woods (Satter) informed the commission of its acquisition of all outstanding capital stock of
Rosebrook. In Docket DE 88-101, order no. 19,137 (73 NH PUC 282) the commission approved
the acquisition of the stock of Rosebrook by Satter. From the record before us in this docket
Satter sold the stock of Rosebrook to Richard Barber, Joan Satter and Kim DiSalvo for $77,400.
Satter, Barber and DiSalvo also assumed a debt of $78,305 payable by Rosebrook to its affiliate,
the Satter Companies of Bretton Woods.

On February 17, 1989 Rosebrook filed a notice of intent to file rate schedules and a request
for a waiver of certain filing requirements. On March 1, 1989 the commission approved the
waiver request and on March 15, 1989 the company filed its petition to increase rates. In its rate
filing the company requested that the commission establish permanent rates pursuant to our RSA
378:6 and temporary rates pursuant to our RSA 378:27. On April 11, 1989 the commission
issued order no. 19,368 suspending the company's rate filing and establishing May 4, 1989 as the
date for a hearing on the company's request for temporary rates and a prehearing conference to
address procedural matters on the permanent rate increase request. On May 4, 1989 the company
conferred with the staff and stipulated to a procedural schedule and an acceptable level of
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temporary rates. On May 25, 1989 the commission issued its report and order no. 19,413
granting the stipulated level of temporary rates (a 50% increase above the company's present
rates) for the duration of this proceeding and establishing a procedural schedule.

Throughout the proceeding the parties engaged in discovery and met in further consultation
several times for the purposes of narrowing issues and reaching a stipulation. On August 22,
1989 the hearing was held for the commission in which the company and the staff presented the
stipulation.

I1. Stipulation of the Parties
[1-4] The stipulation agreed to the following components:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Rate Base $162,879
Rate of Return on Equity 10%
Revenue Requirement 50,968

In regard to rate structure, the company and staff agreed that the company would be allowed
to charge an annual fixed charge of $67.35, an annual fire protection charge of $33.68 and a
consumption rate per 100 gallons of $0.4934. Commercial customers will be charged a graduated
customer and fire protection rate depending on meter size and the same consumption charge as
residential customers. Said fixed charges for commercial customers were established in
conformance with the American Water Works Association Manual of Water Supply Practices,
AWWA M1 and consists of the following: a 5/8” meter would consist of one meter point; a 3/4”
meter would equal 1.1 meter points; a 2” meter would equal 2.9 meter points.

Based on the point schedule the commercial customers would pay whatever meter points
times the commercial charge and fire protection charge. Thus, for example, the sports club with a
2” meter would have 2.9 meter points and would pay 2.9 times more for fixed customer charge
and fire protection charge. Staff and the company also agreed the company would be allowed to
recover the difference between the revenue level finally approved and the revenue level provided
for in the company's temporary rates by a surcharge over a one-year period in accordance with
RSA 378:29. The stipulation also called for the company to submit revised tariff reflecting the
permanent rate increase and the surcharge.
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Staff and the company also agreed that on or after the anniversary date of the commission
order approving this settlement agreement, the company would be entitled to file for an
adjustment in its rate base to reflect additions to its fixed plant and that as a result of said
adjustment, the company would be entitled to adjust its rates to reflect the additions to fixed
plant which are, at the time of the adjustment, completed and in service to customers with staff
review of the additions to fixed capital and customer base.

I11. Commission Analysis

[5] The commission adopts the stipulation of the parties and finds the rate increase to be just
and reasonable pursuant to RSA 378:7. In regard to the step adjustment the commission will
accept said adjustment subject to the caveat that any adjustment will go into effect as a
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temporary rate until staff and commission have had a full opportunity to review or audit the
company to insure that all the capital additions reported by the company are reasonable, prudent
and actual.

[6] Furthermore, the commission notes that it is accepting a fire protection charge in this case
as the community serviced by Rosebrook is self contained, and, could be considered a
"municipality” unto itself. Thus, this funding shall not set a precedent for any other water utility
or municipality.

[7] The commission notes from its previous reports and orders as noted in the procedural
history in this case that Rosebrook Water Company has been acquired by a number of
companies. The commission further notes from the record in this case that the company proposed
a much greater rate base which was reduced to reflect the purchase price paid and accounts
payable. The commission accepts the stipulation of the parties in light of this adjustment; that is,
the commission accepts the stipulation due to the fact that rate base has been lowered to reflect
the purchase price of the stock of Rosebrook Water Company.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report which is made a part hereof; it is hereby

ORDERED, that the stipulation of the parties is accepted subject to the caveat set forth in the
preceding order; and it is

FURTHER ORDERED, that the company submit tariff pages with supporting
documentation, for the permanent rate increase effective for all service rendered as of the date of
this order in accordance with the foregoing report as well as a tariff page specifying the
recoupment of the difference between temporary and permanent rates.

By order of the Public Utilities Commission of New Hampshire this second day of January,
1990.

NH.PUC*01/02/90*[50856]*75 NH PUC 3*New England Telephone and Telegraph Company, Inc.

[Go to End of 50856]

75 NH PUC 3

Re New England Telephone and Telegraph Company, Inc.

DR 85-182, DR 89-010
Order No. 19,662

New Hampshire Public Utilities Commission
January 2, 1990
ORDER granting a motion for a protective order.
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PROCEDURE, § 16 — Discovery and inspection — Protective order — Proprietary information
— Bellcore reports — Local exchange telephone carrier.

[N.H.] The commission granted a motion for a protective order preventing public disclosure
of proprietary Bellcore reports to be provided by a local exchange telephone carrier in response
to a discovery request; it was found that the motion conformed with the requirements of a prior
order that established standards for confidentiality of discovery responses.

By the COMMISSION:
REPORT ON THE DECEMBER 21, 1989, MOTION FOR PROTECTIVE ORDER

In this report and order we consider New England Telephone Company's (NET) December
21, 1989 motion for protective order. This order approves the motion with respect to all requests
and applies the standards set forth in our report and order no. 19,536 (74 NH PUC 307) (Sept.
19, 1989).

|. The Motion

On December 21, 1989, NET filed, pursuant to NH Admin. Code Puc 203.04 and report and
order no. 19,536, a motion for protective order. This motion requests a protective order for the
following items.

[Graphic(s) below may extend beyond size of screen or contain distortions.]
Data Responses

PUC Staff Set #14, ltem 525
Voice Set #4, ltem 8

Voice Set #6, ltem 4

Voice Set #6, No. 7

Voice Set #6, No. 14

Concerning staff data request 525, NET has stated that, due to the voluminous nature of this
requested information, they would make it available at a mutually convenient date, time and
place.

Concerning Voice data requests Set 4, item 8; set 6, item 4; and set 6, item 7 NET only
requests proprietary treatment for the portions of its responses which require production of
proprietary Bellcore reports. In response to VOICE data request set 6, No. 14, NET only requests
confidentiality for the Operator Services ticket study and procedures, and proprietary Bellcore
study and procedures.

I1. Commission Analysis

The motion conforms with the requirements for confidentiality set forth in our report and
order no. 19,536. Thus, we will allow the data responses to be protected under the procedures set
forth in that order. For the voluminous information which responds to staff data request 525, we

abrwWNE
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will require that NET make it available at an appropriate office in New Hampshire. For this data
request and the four VOICE data requests, we grant confidentiality only for those Bellcore
reports which relate directly to these questions and will require NET to provide a complete list of
those reports as part of their response.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report; it is hereby
ORDERED, that NET's December 21, 1989 motion for protective order is granted.

By order of the Public Utilities Commission of New Hampshire this second day of January,
1990.

NH.PUC*01/03/90*[50857]*75 NH PUC 4*Granite State Electric Company

[Go to End of 50857]

75NHPUC 4

Re Granite State Electric Company

DR 89-221
Order No. 19,663

New Hampshire Public Utilities Commission
January 3, 1990

ORDER revising the fuel adjustment clause, oil conservation adjustment, and qualifying facility
power purchase rates of a retail electric utility.

1. AUTOMATIC ADJUSTMENT CLAUSES, § 7 — Fuel adjustment clause — Rate revision —
Retail electric utility.

[N.H.] The fuel adjustment clause rate of a retail electric utility was revised to reflect an
overcollection from the prior period, as partially
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offset by increased fuel costs. p. 6.

2. AUTOMATIC ADJUSTMENT CLAUSES, § 59 — Practice and procedure — Witnesses —
Fuel adjustment clause hearings.

[N.H.] A retail electric utility was encouraged to have available at future fuel adjustment
clause hearings witnesses who can provide first-hand information to the commission on oil and
gas prices as well as general power supply issues. p. 6.
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3. AUTOMATIC ADJUSTMENT CLAUSES, § 7 — Fuel adjustment clause — Rate revision —
Retail electric utility.

[N.H.] Based on the evidence provided, and subject to reservations as to the reasonableness
of recovery of replacement energy costs associated with a generating plant outage, the proposed
fuel adjustment clause rate of a retail electric utility was approved as just and reasonable. p. 6.

4. AUTOMATIC ADJUSTMENT CLAUSES, § 11 — Oil conservation adjustment — Rate
revision — Retail electric utility.

[N.H.] Based on the evidence provided, and subject to reservations as to the reasonableness
of recovery of replacement energy costs associated with a generating plant outage, the proposed
oil conservation adjustment rate of a retail electric utility was approved as just and reasonable. p.
6.

5. COGENERATION, 8§ 25 — Rates — Avoided costs — Short-term energy and capacity.

[N.H.] Revised short-term avoided energy and capacity rates for purchases by a retail electric
utility from qualifying cogeneration and small power production facilities (QFs) were calculated
based on an average of an increment and decrement to load in order to reflect more accurately
avoided marginal energy costs; however, because the method of calculation represented a
deviation from previously-approved settlement agreement, QFs and other interested parties were
offered an opportunity to object. p. 6.

APPEARANCES: Cynthia A. Arcate, Esquire for Granite State Electric Company; Janet Gail
Besser, Thomas C. Frantz, James T. Rodier; and Eugene F. Sullivan, Jr. for the PUC Staff.

By the COMMISSION:
REPORT

The Public Utilities Commission held a duly noticed hearing at its office in Concord on
December 20, 1989 to review the Fuel Adjustment Clause (FAC), Oil Conservation Adjustment
(OCA) and Qualifying Facility Power Purchase Rate for the first half of 1990, all contained in
Granite State's filing on December 1. The Commission issued its Order of Notice on December
5th and publication was made in the Union Leader on December 9th.

The requested fuel factor is $.00387 per kwWh or 38.7¢ per 100 kWh, a decrease of $.00014
per KWh from the current fuel factor of $.00401. Granite State is requesting an OCA factor of
$.00116 per kwWh. This would be a decrease of $.00028 per kwh from the OCA factor of
$.00144 per kWh currently in effect.

The proposed QF energy rate at the subtransmission distribution level was 3.696¢ in the peak
period, 2.951¢ in the off-peak period, and 3.292¢ on the average. At the primary distribution
level, the rate was 3.970¢ on-peak, and 3.096¢ off-peak, and 3.496¢ on average. The proposed
QF rate for the secondary distribution level was 4.110¢ on-peak, 3.169C off-peak, and 3.600¢
per KWh on average. The requested capacity rate is $122.81 per kW/year at the subtransmission
level, $134.47 per kW/year at its primary distribution level and $140.66 per kW/year at the
secondary distribution level. It is payable to qualifying sellers on on-peak kWh only.
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In support of its filings, Granite State
Page 5

presented two witnesses, Fiona J. Roman and James W. Hoch and submitted the following
exhibits:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

GS-1 Testimony and Exhibits of Fiona J. Roman
GS-2 Fourteen Schedules
GS-3 Testimony of James W. Hoch

[1-4] Ms. Roman testified that the decrease in the requested fuel adjustment factor is
primarily the result of an overcollection from the prior period which will be incorporated into the
factor for the first half of 1990. This decrease is being partially offset by slightly higher fuel
costs from New England Power (NEP). Granite State's fuel factor for the second half of 1989
reflected an adjustment for an overcollection of $103,302. The overcollection adjustment going
into 1990 is $301,295.

Ms. Roman also testified that the decrease in the OCA factor reflects amendments to NEP's
OCA factor which went into effect on May 1, 1989. NEP's amendments to its OCA provision
created a 1.1 mill per kwWh floor in NEP's OCA factor.

Mr. Hoch testified that his unit oil price estimates would be somewhat higher than those
contained in Exhibit GS-2 (Tr. 30-32) due to water shortages throughout New England and
Europe and very cold weather in New England in December.

Through testimony and cross examination by Staff, the following issues were addressed:

1.) effect on fuel costs of Seabrook commercial operation and whether the FAC
would be affected in that event;

2.) sales forecast;

3.) loss factors for NEP and Granite State;

4.) energy benefits associated with NEP's slice-of-system purchase from Northeast
Utilities;

5.) NEP unit availability;

6.) The fire and resulting unscheduled outage at Brayton Point No.3 during the period
from August 1 to September 7, 1989;

7.) PIP targets and operating results for NEP's units for 1989;

8.) gas conversion plans and how they might be effected by the demise of the
Champlain pipeline;
9.) gas price estimates; and

10.) coal price differentials between, PSNH's Merrimack station and NEP's Brayton
Point Station.
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During the hearing, Granite State agreed to submit further materials and data on these matters to
the Commission for its information and ongoing review of Granite State's fuel costs.

With regard to the fire and ensuing outage at Brayton Point No. 3, we will take under
advisement the reasonableness of Granite State's recovery of the replacement energy costs until
we have had an opportunity to review NEP's report on this event. Moreover, while Ms. Roman
and Mr. Hoch impressed us as capable and qualified witnesses during the hearing, we would
encourage Granite State at future FAC hearings to have available a witness who can provide
first-hand information to the commission on oil and gas prices as well as general power supply
issues.

Based on the evidence provided, and subject to the above noted reservation, the commission
finds that the proposed FAC rate and the proposed OCA rate are just and reasonable and will
approve these rates for the six month period beginning January 1990 through June 1990.

[5] As noted earlier, Granite State Electric Company filed a revised tariff for its Qualifying
Facility (QF) Power Purchase Rate (short term avoided energy and capacity rates) on December
1, 1989. In the hearing on December 20, 1989, Granite State indicated that it would file further
revised short term avoided energy rates calculated based on an average of an increment and a
decrement to load, instead of just a decrement to load. These revised short term avoided energy
rates were filed December 28, 1989. Granite State's proposed short term capacity and energy
rates for the period January through June 1990 are as follows:

Page 6

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Energy Rates by Voltage Level (cents/kWh):

Off-Peak
Voltage Level Peak Period Period Average
(1) Subtransmission 3.749 2.972 3.328
(2) primary Distribution 4.026 3.117 3.533
(3) Secondary Distribution 4.168 3.190 3.638
Capacity Rates by Voltage Level:
Voltage Level $/kW Year $/kW Month
(1) Subtransmission $122.11 $10.23
(2) Primary Distribution $134.47 $11.21
(3) Secondary Distribution $140.66 $11.72

The capacity rates reflect Granite State's view of the short term market value of capacity and
are consistent with a weighted average of the capacity costs of Granite State's wholesale
supplier's short term power purchase contracts in effect in the first six months of 1990. Granite
State also testified that the avoided capacity rate is consistent with the avoided cost used in the
calculation of the credits in its Cooperative Interruptible Service program.

The calculation of Granite State's short term avoided energy rates was based on the use of an
average of an increment and a decrement to load, rather than just a decrement to load as
specified in the settlement agreement in DR 86-41, et al., Phase I. Staff proposed the change in
the calculation, and the company concurred, in order to reflect more accurately the marginal
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energy costs QFs avoid for the utility. The calculation based on an average of an increment and a
decrement to load is also consistent with the way that Granite State's wholesale supplier
calculates its marginal cost-based wholesale rates.

The commission finds the proposed short term avoided capacity rates to be just and
reasonable, and calculated in accordance with the methodologies outlined in previous
commission orders. We also find the short term avoided energy rates to be just and reasonable.
However, because the calculation of the energy rates represents a deviation from the settlement
agreement in DR 86-141, et al., the commission will provide an opportunity for QFs and other
interested parties to raise any concerns they may have. The short term avoided energy rates will
be effective January 1, 1990 unless a QF or other interested party requests a hearing within
twenty days of the effective date of the attached order.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report, which is made a part hereof; it is hereby

ORDERED, that the 29th Revised Page 30 of Granite State Electric Company tariff, NHPUC
No. 10 — Electricity, providing for a fuel surcharge of $0.00387 per kWh for the months of
January through June 1990, be and hereby is, approved effective January 1, 1990; and it is

FURTHER ORDERED, that the Twenty-Fifth Revised Page 57 of Granite State Electric
Company's tariff, NHPUC No. 10 — Electricity, providing for an Oil Conversation surcharge of
$.00116 per kWh for the months of January through June 1990, be, and hereby is, approved
effective January 1, 1990; and it is

FURTHER ORDERED, NISI, that the short term avoided energy rates calculated on the
basis of an increment and a decrement to load are approved; however, since the calculation of
the energy rates in this manner represents a deviation from the settlement agreement in DR
86-41, et al., the commission orders that Granite State Electric Company shall provide notice of
this change by serving a copy of this order by first class mail on each of the QFs providing
power to the company at this rate by January 15, 1990; and it is
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FURTHER ORDERED, that Granite State Electric Company notify all interested parties by
causing an attested copy of this order to be published once in a newspaper having general
circulation in that portion of the state in which operations are proposed to be conducted, such
publication to occur no later than January 15, 1990 said publication to be documented by
affidavit filed with this office on or before January 23, 1990; and it is

FURTHER ORDERED, that interested parties shall have twenty (20) days from the date of
this order to request a hearing on this matter; and it is

FURTHER ORDERED, NISI, that Thirteenth Revised Page 11-C of the Granite State
Electric Company tariff NHPUC No. 10 — Electricity, providing for Qualifying Facility Power
Purchase Rates as described in the foregoing report be, and hereby is permitted to become
effective January 1, 1990, excepting that the energy rates will not become effective if a hearing
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is requested.

By order of the Public Utilities Commission of New Hampshire this third day of January,
1990.

NH.PUC*01/03/90*[50858]*75 NH PUC 8*Franklin Savings Bank

[Go to End of 50858]

75NH PUC 8

Re Franklin Savings Bank

DS 89-238
Order No. 19,664

New Hampshire Public Utilities Commission
January 3, 1990

ORDER nisi granting a license for the construction, use, repair and reconstruction of a sewer
connector across state-owned railroad right-or-way.

CERTIFICATES, § 125 — Sewer construction — Connector — License to cross state-owned
property.

[N.H.] The commission conditionally granted a license for the construction, use, repair and
reconstruction of a sewer connector across state-owned railroad right-or-way; it was found that
the construction would be in the public good and would not affect substantially public rights on
state-owned property; the grant of the license was conditioned on the public being afforded an
opportunity to respond either in support of, or in opposition to, the grant of the license.

By the COMMISSION:
ORDER

WHEREAS, on November 27, 1989, the Franklin Savings Bank filed with this commission a
petition seeking license under RSA 371:17 to construct, use, repair and reconstruct a sewer
connector across State-owned railroad right-of-way in the Town of Northfield, New Hampshire;
and

WHEREAS, the proposed facility is required to connect to an existing 12 inch interceptor
which lies within the State-owned Concord to Lincoln Railroad right-of-way and located at
approximate Valuation Station 925+80 to 925+99, Map V21/53; and

WHEREAS, the petitioner avers that no abutting private property owners will be affected by
the issuance of the license; and
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WHEREAS, the only affected property will be that of the New Hampshire Department of
Transportation's Concord to Lincoln Railroad right-of-way; and

WHEREAS, the Licensee has agreed to pay to the State an initial preparation fee of $350.00,
then $50.00 administrative fee per annum for the License for Sewer Connection; and

WHEREAS, the commission finds this construction across State land is in the public good
without affecting substantially public rights on State-owned property of the Concord to Lincoln
Railroad; and

WHEREAS, the commission finds such evidence justifies waiver of public hearing according
to RSA 371:20; and

Page 8

WHEREAS, the public should be offered an opportunity to respond in support of, or in
opposition to said petition; it is

ORDERED, that all persons interested in responding to this petition be notified that they may
submit their comments or file a written request for a hearing on this matter before the
commission no later than January 26, 1990; and it is

FURTHER ORDERED, that the petitioner effect said notification by publication of this order
once in a newspaper having general circulation in the Northfield region. Such publication to be
no later than January 15, 1990, and documented by affidavit to be filed with this office on or
before February 2, 1990; and it is

FURTHER ORDERED, NISI that license be, and hereby is granted, pursuant to RSA 371:17
et seq to the Franklin Savings Bank, 387 Central Street, Franklin, New Hampshire 03235 for the
construction, use, repair and reconstruction of sewer connector across public railroad
right-of-way in Northfield, New Hampshire identified at approximate Valuation Station 925+80
to 925+99, Map V21/53; and it is

FURTHER ORDERED, that all construction conform to requirements of the Bureau of
Railroads (NHDOT), and as mandated by the Town of Northfield; and it is

FURTHER ORDERED, that such authority shall be effective 30 days from the date of this
order, unless a hearing is requested as provided above or the commission otherwise directs prior
to the proposed effective date.

By order of the Public Utilities Commission of New Hampshire this third day of January,
1990.

NH.PUC*01/05/90*[50860]*75 NH PUC 10*Public Service Company of New Hampshire

[Go to End of 50860]

75 NH PUC 10
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Re Public Service Company of New Hampshire
Additional applicant: King Ridge, Inc.
DR 89-171
Order No. 19,667
New Hampshire Public Utilities Commission
January 5, 1990
ORDER approving a special contract rate for electric service.

1. RATES, § 211 — Special contract rates — Grounds for approval — Statutory standard.

[N.H.] The commission has authority under NH RSA 378:18 to approve special contracts for
service at rates other than those fixed in the public utility's schedules, if special circumstances
exist which render departure from the general schedules to be just and consistent with the public
interest. p. 10.

2. RATES, 8§ 321 — Electric — Special contract rate.

[N.H.] The commission approved a special contract rate for electric service where special
circumstances existed that rendered departure from the general schedules of the utility just and
consistent with the public interest. p. 10.

By the COMMISSION:
ORDER

WHEREAS, on November 7, 1989, the New Hampshire Public Utilities Commission issued
Report and Order No. 19,608 (74 NH PUC 443) approving tariff pages permitting Public Service
and Use of Customer Standby Generation Rate WI for effect on December 1, 1989; and

WHEREAS, in its Report the commission accepted the recommendations of the parties
which included a recommendation for an expedited procedure for approving special contracts
which are not consistent with the standard form; and

[1, 2] WHEREAS, the commission has authority under NH RSA 378:18 to approve special
contracts for service at rates other than those fixed in the public utility's schedules if special
circumstances exist which render departure from the general schedules to be just and consistent
with the public interest; and

WHEREAS, the proposed Contract with King Ridge Inc. (hereinafter King Ridge) which
was filed with the commission on December 12, 1989 waives the requirement under the
AVAILABILITY section which provides, in part, that services under Rate WI is permitted only
to Rate GV and Rate TR customers; and

WHEREAS, the Contract will permit services under Rate WI to King Ridge's Rate G
account; and
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WHEREAS, King Ridge's Designated Load is less than the 100 kilowatt minimum required
under Rate WI; and

WHEREAS, Rate WI provides for a waiver of such 100 kilowatt minimum if the customer
pays for the cost of metering of its Designated Load; and

WHEREAS, Public Service Company of New Hampshire has agreed to allow King Ridge to
participate under Rate WI without

Page 10

making any payment for the cost of metering; and

WHEREAS, the commission finds that the terms of the Agreement between PSNH and King
Ridge are reasonably consistent with the terms of Rate WI, and PSNH has demonstrated that
King Ridge has evidenced special circumstances which render departure from the terms of Rate
WI to be just and consistent with the public interest; it is hereby

ORDERED NISI, that Public Service Company of New Hampshire be, and hereby is,
authorized to implement the above-described Special Contract which shall be filed and made
public as part of the published schedules of this utility; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules Puc 203.01, the petitioner notify
all persons desiring to be heard by causing an attested copy of this order of notice to be
published once in a newspaper having general circulation in that portion of the State in which
operations are proposed to be conducted, such publication to be no later than January 15, 1990,
said publication to be documented by affidavit filed with this office on or before January 25,
1990; and it is

FURTHER ORDERED, that the commission hereby waives that portion of PUC 1601.02(c),
in that the Special Contract will be retroactively effective as requested as of December 5, 1989
unless otherwise provided by Commission order; and it is

FURTHER ORDERED, that any interested party may file written comments and/or request
an opportunity to be heard in this matter no later than January 22, 1990; and it is

FURTHER ORDERED, that this Order Nisi will be retroactively effective on December 5,
1989 unless the Commission provides otherwise in a Supplemental Order issued prior thereto.

By order of the Public Utilities Commission of New Hampshire this fifth day of January,
1990.

NH.PUC*01/10/90*[50861]*75 NH PUC 11*Southern New Hampshire Water Company, Inc.

[Go to End of 50861]

75 NH PUC 11
Re Southern New Hampshire Water Company, Inc.
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DE 88-163
Order No. 19,668

New Hampshire Public Utilities Commission
January 10, 1990

ORDER granting a motion for rehearing of a prior order that dismissed a petition by a water
utility for an exemption from a local zoning ordinance. For prior order, see 74 NH PUC 440
[1989].

1. ZONING — Local ordinances — Grant of exemptions — Conditions.

[N.H.] The public utility commission may attach reasonable conditions in consideration of
the interests of local residents when it grants a utility's petition for exemption from zoning
ordinances. p. 12.

2. ZONING — Local ordinances — Grant of exemptions — Conditions.

[N.H.] The commission agreed to reconsider its dismissal of a petition by a water utility for
an exemption from a local zoning ordinance in order to construct a nonconforming water tower;
on rehearing, the commission will consider granting the requested exemption, if the utility agrees
to file a final plan for construction of the water tower and to notify potential residential abutters
of its intent to construct a water tower of substantial size. p. 12.

By the COMMISSION:
REPORT
I. Procedural History
Page 11

On November 1, 1988, Southern New Hampshire Water Company, Inc. (Southern) filed a
petition pursuant to RSA 674:30, I11 seeking exemption from the Town of Hudson Zoning
Ordinance in order to construct a water tower which violated the town's height restrictions. The
company has previously obtained the approval of the Town of Hudson Planning Board for
construction of the tower. By an order of notice dated November 9, 1988, a prehearing
conference was scheduled for December 5, 1988. At said prehearing conference the parties could
not agree on a procedural schedule to govern the duration of the proceeding.

The company sought an immediate hearing so that blasting, necessary for the construction of
the tower, could be expedited in order to avoid damage to homes that are currently being
constructed in the area. Staff objected to an expedited hearing and proposed an extended
schedule in light of the fact that the company had not yet finalized its plan as to the type of water
tower to be constructed, had not yet established a plan for financing the construction, and had not
received the permission of its parent company to go forward with the project.
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By report and order no. 19,262 (73 NH PUC 509) the commission rejected Southern's request
for an expedited hearing in light of the fact that the company had not met staff's concerns
specifically, those items listed above. The commission felt that it would not be in the public
interest to grant an exemption from the provisions of the zoning ordinance when Southern's plans
for a tower had not yet been finalized. On November 7, 1989, commission issued report and
order no. 19,606 (74 NH PUC 440) said order denied Southern's request for a zoning variance
based on Appeal of Milford Water Works, 126 NH 127 (1985).

The commission set out the standards required by Appeal of Milford Water Works and found
that all these standards dealt with questions which the abutters to the project should be given an
opportunity to address. As the record revealed that the area was under construction by a
developer and that the "abutters" were not yet present as the company was not planning on
building the tower until at least 1991, it was premature and inappropriate to grant the zoning
variance at this time.

Furthermore, the commission determined that the company had neither obtained the approval
of its parent company's board of directors nor had it worked out a financing plan as these issues
will not come before the board of the parent company until Southern is prepared to go forward
with the plan for the tower in the year of its construction. The commission believed that this
merely reinforced its decision and did not base its decision on those last factors.

The commission ordered that the petition be dismissed without prejudice thus allowing the
company to re-approach the commission when it was prepared to go forward with its plan and
the "abutters™ who would live next to the tank would be present to express any concerns they
might have over the tank.

On November 27, 1989 Southern filed a motion for rehearing or reconsideration pursuant to
RSA 541:3. Southern listed nineteen reasons why order no. 19,606 should be reconsidered.
Basically these nineteen points express Southern's concern that RSA 674:33 and its explanation
in Appeal of Milford Water Works, did not give the commission the discretion to dismiss the
case, and, furthermore, that the commission decision was "arbitrary, capricious, unreasonable
and contrary to law".

I1. Commission Analysis

[1, 2] In Appeal of Milford Water Works the Supreme Court held that "[j]ust as reasonable
conditions may be attached by a Zoning Board of Adjustment to approval of a variance to a
zoning ordinance, ... [citation omitted] ... or by a planning board to approval of a site plan ...
[citation omitted] ... so too may the PUC attach reasonable conditions in consideration of the
interests of local residents when it grants a utilities petition for exemption from zoning
ordinances ..." Appeal of Milford Water Works, 126 NH 127, 132 (1980).

In view of this, after review of Southern's motion for reconsideration and rehearing, we are
willing to reconsider our decision contained in report and order no. 19,606 and consider granting
such a zoning variance subject to the

Page 12

attachment of reasonable conditions that address staff's concerns. Specifically, these concerns
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can be summarized as reflecting the following two related interests:

1) Southern does not presently have a final, firm plan for the timing, design, financing
and construction of the water tower; and

2) due to the fact that the adjoining and neighboring residential properties are
presently under development and since the current "abutter” is a land developer, the
commission could not adequately address the standards set out in Appeal of Milford
Water Works since these standards deal with questions that "abutters™ should be given an
opportunity to address and, the residential abutters do not presently exist but are likely to
exist at the future time at which Southern would probably commence construction of the
water tower.

Consequently, at a rehearing on these issues, we would be willing to consider granting the

requested zoning variance if Southern is willing to agree and attest to certain conditions, such as,

that construction plans have been finalized, and Form E-22 will be filed with the commission

within a pre-determined time frame; and Southern is willing to consider methods, such as posting
a sign prominently at the water tower site that would provide actual notice to any potential future

residential abutters that a water tower of substantial size would be built on said site within the
pre-determined period of time referred to above.

Our order will issue accordingly.
ORDER
In consideration of the foregoing report, which is made a part hereof; it is hereby

ORDERED, that Southern’'s motion for rehearing and reconsideration be, and hereby, is
granted and said hearing is hereby scheduled for Friday, February 2, 1990 at 2 o'clock in the
afternoon at the commission offices at 8 Old Suncook Road, Concord, New Hampshire.

By order of the Public Utilities Commission of New Hampshire this tenth day of January,
1990.

NH.PUC*01/18/90*[50863]*75 NH PUC 14*Claremont Gas Corporation

[Go to End of 50863]

75 NH PUC 14

Re Claremont Gas Corporation

DR 89-185
Order No. 19,670

New Hampshire Public Utilities Commission
January 18, 1990

ORDER scheduling a prehearing conference to address procedural matters and recommend a
hearing schedule for determining the appropriate level of compensation for propane storage
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services provided by a propane distributor to a non-regulated affiliate.

1. RATES, 8§ 384 — Gas — Propane storage — Service to affiliate.

[N.H.] The commission scheduled a preharing conference to address procedural matters and
recommend a hearing schedule for determining the appropriate level of compensation for
propane storage services provided by a propane distributor to a non-regulated affiliate; in a prior
cost of gas adjustment proceeding, the commission had found that the storage rate charged to the
affiliate was below current market value. p. 15.

Page 14

2. AUTOMATIC ADJUSTMENT CLAUSES, § 23 — Cost of gas adjustment — Storage —
Propane distributor.

[N.H.] A prehearing conference was scheduled to address procedural matters and
recommend a hearing schedule for determining the appropriate level of compensation for
propane storage services provided by a natural gas utility to a non-regulated affiliate; in a prior
cost of gas adjustment proceeding, the commission had found that the utility was charging below
market rates to the affiliate. p. 15.

3. INTERCORPORATE RELATIONS, § 15 — Service to affiliate — Propane distributor.

[N.H.] A prehearing conference was scheduled to address procedural matters and
recommend a hearing schedule for determining the appropriate level of compensation for
propane storage services provided by a natural gas utility to a non-regulated affiliate. p. 15.

By the COMMISSION:
ORDER

[1-3] WHEREAS, Claremont Gas Corporation (Company) provides propane storage service
to its non-regulated propane affiliate Synergy Corporation; and

WHEREAS, Commission report and order No. 19,611 (74 NH PUC 447) directed the
Company to meet with staff to determine an appropriate level of compensation for such storage
service prior to April 1, 1990; and

WHEREAS, on November 27, 1989 Mr. Broomell for the Company requested that the issue
of compensation be discussed via a conference call between staff and the Company; and

WHEREAS, on December 1, 1989 a telephone conversation took place during which staff
outlined its position on storage service charges and Mr. Broomell undertook to provide, within a
couple of days, the Company's response; and

WHEREAS, on December 11, 1989 staff called Mr. Broomell to ascertain the reason for the
delay in the Company's response; and

WHEREAS, Mr. Broomell stated that the instability in the energy market brought on by the
© Public Utilities Reports, Inc., 2008 18
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abnormally cold weather had prevented the Company from reviewing staff's position; and
WHEREAS, staff has yet to receive a response from the company in this matter; it is hereby

ORDERED, that a prehearing conference to address procedural matters and recommend a
hearing schedule for determining the level of compensation for propane storage service, to be
effective April 1, 1990, be held before the New Hampshire Public Utilities Commission at its
offices at 8 Old Suncook Road, Building #1, Concord, New Hampshire at two o'clock in the
afternoon on January 30, 1990.

By order of the Public Utilities Commission of New Hampshire this eighteenth day of
January, 1990.

NH.PUC*01/19/90*[50864]*75 NH PUC 15*Northeast Utilities/Public Service Company of New Hampshire

[Go to End of 50864]

75 NH PUC 15

Re Northeast Utilities/Public Service Company of New Hampshire
Petitioner: Northeast Utilities Service Company

DR 89-244
Order No. 19,673

New Hampshire Public Utilities Commission
January 19, 1990
ORDER approving a stipulation waiving certain tariff filing requirements.

1. RATES, 8§ 237 — Filing requirements — Waiver.

[N.H.] The commission has authority to grant waivers of any provisions of its tariff filing
requirements, provided that the waiver

Page 15

does not preclude the commission or any intervenor from subsequently requesting
information the filing of which had been waived. p. 17.

2. RATES, § 237 — Filing requirements — Waiver — Stipulation.

[N.H.] The commission approved a stipulation waiving certain tariff filing requirements
imposed on Northeast Utilities Service Company (NUSCO) in a proceeding to determine
whether the acquisition of Public Service Company of New Hampshire (PSNH) by Northeast
Utilities would be in the public good and whether rates for electric service to be established in
conjunction with the Chapter 11 reorganization of PSNH should be approved as just and
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reasonable; it was found that the purpose of the filing requirements would be fulfilled by the
information and data to be provided by NUSCO and PSNH in accordance with the stipulation. p.
17.

APPEARANCES: Northeast Utilities by Eve H. Oyer, Esquire and Thomas D. Rath, Esquire;
New Hampshire Attorney General's Office by Harold T. Judd, Esquire; Business and Industry
Association by John J. Lahey, Esquire; Official Committee of Unsecured Creditors by J. Michael
Deasy, Esquire; Granite State Hydro Power Associates, et. als. by Howard M. Moffett, Esquire;
Public Service Company of New Hampshire by Martin L. Gross, Esquire and Gerald M. Eaton,
Esquire; Bio Mass Small Power Producers by Paul A. Savage, Esquire and Robert O. Olson,
Esquire; Legislative Joint Committee to Monitor PSNH by John R. Michels, Esquire; Residential
Ratepayers by Michael W. Holmes, Esquire and Joseph Rogers, Esquire; John V. Hilberg, Pro
Se; and New Hampshire Public Utilities Commission by Wynn E. Arnold, Acting General
Counsel, Dr. Sarah P. Voll, Chief Economist and Staff Coordinator and James T. Rodier, Staff
Attorney

By the COMMISSION:
REPORT
I. Procedural History

On December 22, 1989, Northeast Utilities Service Company (NUSCO) petitioned the New
Hampshire Public Utilities Commission ("NHPUC" or "commission™), inter alia, for waivers of
certain provisions of the requirements of N.H. Admin. Rule Puc 1603.03 pursuant to and under
the authority of N.H. Admin. Rule 1603.07. NUSCO requested said waivers, according to
NUSCO, because certain information and materials, although relevant for traditional tariff
filings, were not available to NUSCO, or were not filed because of NUSCO's belief that they are
not relevant due to the unique and special nature of this proceeding. NUSCQ's request for
waivers asked that certain information and materials be omitted from the commission's filing
requirements as applied to NUSCO, or that NUSCO be permitted to provide substitute materials
in lieu thereof.

Information in response to Rule 1603.03(b), Requests 4, 8, 19, 20 and 25, was submitted by
NUSCO in its December 22, 1989 filing, Volume I1.

In its petition filed on December 22, 1989, NUSCO also requested a waiver of N.H. Admin.
Rule Puc 1603.02 which requires the filing of a Notice of Intent to File Rate Schedules at least
thirty (30) days prior to the filing of such schedules.

On January 11, 1990 members of the staff of the commission met with representatives of
Northeast Utilities ("NU"), Public Service Company of New Hampshire ("PSNH"), Office of the
Consumer Advocate, Bio Mass Small Power Producers, and John V. Hilberg, pro se, to review
and discuss NUSCO's petition.

On January 18, 1989, a document entitled "STIPULATION ON NUSCO'S REQUESTS FOR
WAIVERS OF CERTAIN FILING REQUIREMENTS" was filed with the commission
containing the agreements of the parties with regard to NUSCO's request for waivers.
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A detailed list of the specific waivers and relief requested by NUSCO was attached to its
Page 16

petition as Appendix A, and is also attached to the stipulation as Appendix A.
I1. Stipulations of the Parties
A. Items Claimed to be Filed with the Commission:

At the time of the preparation of its petition, the information required by N.H. Admin. Rule
1603.03(b)-1, 2, 10, 13, 16, 17, 21, 22 and 24 was not readily available to NUSCO, but was
believed by NUSCO to have been regularly provided to the commission by PSNH as part of
PSNH's standard ongoing duty to provide information to the commission. At the aforementioned
meeting, it was agreed by PSNH that said information would be provided to NUSCO by PSNH.

Although N.H. Admin. Rule 1603.03(b) normally requires 5 copies of the following
information to be filed with the commission, Rule 1603.03(b) also permits responses to
incorporate by reference information and documents already on file with the commission and
additional copies need not be provided.

Nonetheless, due to the magnitude and importance of this proceeding, and the multiple
parties and intervenors involved, the parties recommend and stipulate that NUSCO respond in
the manner specified on pages 3 and 4 of the Stipulation.

With respect to each of the above requests, except Requests 13 and 21, NUSCO will, on or
before January 24, 1990, produce one copy of each document to be kept on file at the PUC. With
respect to Requests 13 and 21, NUSCO will, on or before January 24, 1990, produce 13 copies
for the PUC and one copy each for the intervenors.

B. Items Claimed to be Unavailable or Not Relevant to the Proceeding.

In it petition, NUSCO also requested that the commission waive, under the authority of N.H.
Admin. Rule Puc 1603.07, certain other requirements for filing information under N.H. Admin.
Rule Puc 1603.03(a) (5) (see Rule Puc 1603.06 (a)-Appendix I.) and N.H. Admin. Rule Puc
1603.03(b)-3, 5, 6, 7,9, 11, 12, 14, 15, 18 and 23. NUSCO believed that the information
required by these provisions is not relevant or necessary to the determination before the
commission under RSA 362-C:3. In addition, the information required in most of these requests
was not available to NUSCO during the period that its filing was being prepared. Under the
circumstances of the bankruptcy, NUSCO did not have access to PSNH detail accounting nor
other internal records such that it could provide the requested information.

As discussed above in Section A, at the meeting on January 11, PSNH agreed to provide the
necessary information to NUSCO. Moreover, certain of the parties believed that the following
items of information may be relevant or necessary to the determination before the commission
under RSA 362-C:3.

Consequently, the parties stipulated and recommended that NUSCO respond in the manner
specified on pages 5 and 6 of the Stipulation.

Thirteen copies of the documents produced in response to the foregoing, except Request 7,
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will be filed with the PUC, and copies sent to each of the intervenors, on or before January 24,
1990. The latest fully allocated cost of service study described in Request 7 is already on file at
the PUC; therefore NU will, on or before January 24, 1990, produce additional copy of the same
to be kept on file at the PUC.

I11. Commission Analysis

[1, 2] We have reviewed the agreement among the parties embodied in the "STIPULATION
ON NUSCO'S REQUEST FOR WAIVERS OF CERTAIN FILING REQUIREMENTS" and
find that it is a reasonable resolution of the issues raised by NUSCO'S Petition for Waiver of a
number of the filing requirements of N.H. Admin. Rule Puc 1603.03.

The purpose of these rules is stated in Puc 1603.01:

Purpose of the Rules. The purpose of the rules to improve the efficiency of the
commission's rate hearing process to raise its

Page 17

quality and to increase speed.

Under the authority of Rule Puc 1603.07 Waiver, we are able to grant waivers of any
provision provided that "[w]aiver of any provision of these rules shall not preclude the
commission or any intervenor from subsequently requesting an item..." that has been waived.

Given the unique and special circumstances of this proceeding, we find that the purpose of
the commission's rules under Rule Puc 1603 is fulfilled by the information and data to be
provided by NUSCO and PSNH in accordance with the Stipulation.

We note that of the approximately 30 items of information requested by Rule Puc 1603,
NUSCO, inits filing of December 22, 1989, responded to 5 and requested waivers for the 25
remaining items on the basis that they were unavailable or irrelevant.

We note that representatives of PSNH participated in the meetings of the parties and agreed
to provide a substantial amount of information to NUSCO that was previously unavailable to
NUSCO. We particularly note that the agreement of the parties goes beyond the requirements of
the Rule 1603.06(a)- Appendix | pertaining to test year data and pro forma adjustments, in that
NUSCO has agreed to provide projected rate base/rate of return data and calculations for the
next 10 years.

Finally, we note that PSNH and NUSCO have agreed to provide substantially all of the
information required by Rule 1603 with the exception of some information pertaining to pro
forma adjustments and other data that simply does not exist due to the recent circumstances of
PSNH. We find, therefore, that good cause has been shown by the parties for granting by the
commission of the relatively few waivers that are now being requested.

With regard to NUSCO's requested waiver of N.H. Admin. Rule 1603.02, we find that said
Notice of Intent in this case is not essential to the commission's regulatory oversight of this
proceeding, especially since RSA 362-C was enacted on December 18, 1989 and NUSCO made
its filing on December 22, 1989.

Our order will issue accordingly.
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ORDER
Upon consideration of the foregoing report which is made a part hereof; it is hereby

ORDERED, that the "STIPULATION ON NUSCO'S REQUEST FOR WAIVERS OF
CERTAIN FILING REQUIREMENTS" is hereby approved; and it is

FURTHER ORDERED, that the request for waiver of the filing requirements set forth in Puc
1603.03(b)-9 and 22 and the request for waiver of Schedules Attachment-Pro Forma Adjustment
to Operating Income Statement and Schedule 3 Attachment-Adjustment to Rate Base is hereby
granted; and it is

FURTHER ORDERED, that the request for waiver of the filing requirements set forth in Puc
1603.03(b)-1, 2, 3,5, 6, 7,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 21, 22, 23 and 24 is hereby
denied; and it is

FURTHER ORDERED, that NUSCO and PSNH comply with all terms of the Stipulation;
and it is
FURTHER ORDERED, that should the information waived in Puc 1603.03(b) become

necessary to complete the investigation in this matter that the petitioner shall provide such
information upon request; and it is

FURTHER ORDERED, that the information specified in the Stipulation be submitted no
later than January 24, 1990; and it is

FURTHER ORDERED, that the request for waiver of the requirement of Puc Rule 1603.02
for a Notice of Intent to File Rate Schedules is hereby granted.

By order of the Public Utilities Commission of New Hampshire this nineteenth day of
January, 1990.
January 19, 1990

Wynn E. Arnold

Executive Director and Secretary

New Hampshire Public Utilities
Commission

8 Old Suncook Road

Concord, NH 03301

Re: DR 89-244 — Stipulation on
NUSCO's Request for Waivers of
Certain Filing Requirements

Page 18

Dear Mr. Arnold:

Enclosed for filing with the commission are the original and nine copies of the above
captioned stipulation.

Sincerely,
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James T. Rodier
Staff Attorney

JTR:bj
Attachment
cc: Parties of Record
Enclosure

STIPULATION ON NUSCQO'S
REQUEST FOR WAIVERS OF
CERTAIN FILING REQUIREMENTS

Introduction

On December 22, 1989, Northeast Utilities Service Company (NUSCO) petitioned the New
Hampshire Public Utilities Commission ("NHPUC" or "commission™), inter alia, for waivers of
certain provisions of the requirements of N.H. Admin. Rule Puc 1603.03 pursuant to and under
the authority of N.H. Admin. Rule 1603.07. NUSCO requested said waivers, according to
NUSCO, because certain information and materials, although relevant for traditional tariff
filings, were not available to NUSCO, or were not filed because of NUSCO's belief that they are
not relevant due to the unique and special nature of this proceeding. NUSCO's request for
waivers asked that certain information and materials be omitted from the commission’s filing
requirements as applied to NUSCO, or that NUSCO be permitted to provide substitute materials
in lieu thereof. A detailed list of the specific waivers and relief requested by NUSCO was
attached to its petition as Appendix A, and is hereby attached to this stipulation also as Appendix
A.

Information in response to Rule 1603.03(b), Requests 4, 8, 19, 20 and 25, was submitted by
NUSCO in its December 22, 1989 filing, Volume I1.

On January 11, 1990 members of the staff of the commission met with representatives of
Northeast Utilities ("NU"), Public Service Company of New Hampshire ("PSNH") and the
Office of the Consumer Advocate, Paul Savage, and John Hillberg. The parties present agreed to
the following stipulations regarding NU's Requests for Waiver of Certain Filing Requirements:

A. Items Claimed to be Filed with the Commission:

At the time of the preparation of its petition, the following information required by N.H.
Admin. Rule 1603.03(b) was not readily available to NUSCO, but was believed by NUSCO to
have been regularly provided to the commission by PSNH as part of PSNH's standard ongoing
duty to provide information to the commission. At the aforementioned meeting, it was agreed by
PSNH that said information would be provided to NUSCO by PSNH.

Although N.H. Admin. Rule 1603.03(b) normally requires 5 copies of the following
information to be filed with the commission, Rule 1603.03(b) also permits responses to
incorporate by reference information and documents already on file with the commission and
additional copies need not be provided.

Nonetheless, due to the magnitude and importance of this proceeding, and the multiple
parties and intervenors involved, the parties recommend and stipulate that NUSCO respond in
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the following manner:

Request 1 — PSNH will provide to NU and NU will produce financial reports for
PSNH for the two year period ending September 30, 1989.

Request 2 — PSNH will provide to NU and NU will produce annual reports to
stockholders and statistical supplements for the most recent 5 years.

Request 10 — PSNH will provide to NU and NU will produce Forms 10K and 10Q
for the most recent 4 years.

Request 13 — PSNH will provide to NU and NU will produce proxy statements
containing the information described in Request 13 statements for the most recent 2
years.

Page 19

Request 16 — This information is contained in the documents requested in Request 2
and 10 are filed and need not be refiled in this response.

Request 17 — This information is contained in the documents requested in Requests
2 and 10 and need not be refiled in this response.

Request 21 — PSNH will provide to NU and NU will produce the information
described in Request 21 with respect to PSNH's senior capital.

Request 22 — This information is not applicable because PSNH has no short-term
debt outstanding.

Request 24 — PSNH will provide to NU and NU will produce the information sought
in Request 24 for the two year period ending December 31, 1988.

With respect to each of the above requests, except Requests 13 and 21, NUSCO will, on or
before January 24, 1990, produce 1 copy of each document to be kept on file at the PUC. With
respect to Requests 13 and 21, NUSCO will, on or before January 24, 1990, produce 13 copies
for the PUC and one copy each for the intervenors.

B. Items Claimed to be Unavailable or Not Relevant to the Proceeding.

In it petition, NUSCO also requested that the commission waive, under the authority of N.H.
Admin. Rule Puc 1603.07, certain other requirements for filing information under N.H. Admin.
Rule Puc 1603.03(a) (5) (see Rule Puc 1603.06) and N.H. Admin. Rule Puc 1603.03(b). NUSCO
believed that the information required by these provisions is not relevant or necessary to the
determination before the commission under RSA 362-C:3. In addition, the information required
in most of these requests was not available to NUSCO during the period that its filing was being
prepared. Under the circumstances of the bankruptcy, NUSCO did not have access to PSNH
detail accounting nor other internal records such that it could provide the requested information.

As discussed above in Section A, at the meeting on January 11, PSNH has agreed to provide
the necessary information to NUSCO. Moreover, certain of the parties believe that the following
items of information may be relevant or necessary to the determination before the commission
under RSA 362-C:3.
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Consequently, the parties stipulate and recommend that NUSCO respond in the following
manner:

1. Schedules pursuant to Rules 1603.03(a)(5) and 1603.06(a) — Appendix 1.

PSNH will provide to NU and NU will produce each of the required schedules,
except Schedule 1 Attachment — Pro Forma Adjustment to Operating Income Statement
and Schedule 3 Attachment — Adjustment to Rate Base, for the twelve month period
ending September 30, 1989.

Information provided by PSNH will be per books and not pro formed except for
changes for debt issues approved by the commission during 1989.

The parties recommend that NUSCO be granted waivers to reflect the above
agreements as to Appendix I.

In addition, NU will provide, on a projected basis, a set of schedules containing
information substantially similar to the format set out in Appendix B (lllustrative Tables
I, 11, I, IV and IV A) hereto for each year for ten years beginning January 1, 1990,
(provided that, for the first year, the tables shall include information only for July 1, 1990
to December 31, 1990) including annual changes, based on assumptions underlying the
Rate Agreement and further assuming that Seabrook achieves commercial operation by
July 1, 1990. A similar set of schedules will be produced based on the assumptions
underlying the Rate Agreement, but assuming Seabrook never achieves commercial
operation.

For each year of the six years beginning January 1, 1991, NU will also produce
reports of proposed rate changes ("Bingo Sheets™) based on the assumptions that rate
increases will be 5.5% per year and that there will be no change to rate design, and based

Page 20

on the forecasts underlying the Rate Agreement.
2. Rule 1603.03(b) Filing Requirements:

Requests 3, 5, 6, 7, 11, 12, 15, 18 and 23 — PSNH will provide to NU and NU will
produce the required information for the year ending September 30, 1989.

Request 9 — This requirement is not applicable because PSNH uses the
FERC-approved chart of accounts.

Request 14 — In lieu of the required information, PSNH will provide to NU and NU
will provide: (1) a list of service contractors who received payments totalling in excess of
$10,000 per year, and the amount of total payments made to each service contractor, for
the twelve month period ending September 30, 1989; and (2) a list containing the same
information for the twelve month period ending December 31, 1989.

3. Rule 1603.04 Attestation:
PSNH will attest, in accordance with Rule 1603.04, as to all documents it provides to
NU for production. NU will provide the required attestation for the schedules described
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in Paragraph B.1., above.

Thirteen copies of the documents produced in response to Paragraph B, above, except
Request 7, will be filed with the PUC, and copies sent to each of the intervenors, on or before
January 24, 1990. The latest fully allocated cost of service study described in Request 7 is
already on file at the PUC; therefore NU will, on or before January 24, 1990, produce 1
additional copy of the same to be kept on file at the PUC.

Conclusion

NUSCO, PSNH, staff of the Commission, Office of Consumer Advocate and the Bio Mass
Small Power Producers respectfully request that the commission adopt the stipulated
recommendations of the parties.

The aforementioned parties have authorized the staff to represent to the commission that they
concur in these recommendations.

Respectfully submitted,
STATE OF NEW HAMPSHIRE PUBLIC
UTILITIES COMMISSION STAFF
By and Through its Attorney

James T. Rodier
Staff Attorney

APPENDIX A
Northeast Utilities Petition Re: Public Service Company of New Hampshire Reorganization

REQUESTS FOR WAIVER OF CERTAIN
FILING REQUIREMENTS

NUSCO respectfully requests that the Commission grant, under the authority of N.H. Admin.
Rule Puc 1603.07, either full or partial waiver of the filing requirements described in this
Appendix A. The first set of requests relate to those filings which NUSCO believes duplicate
information filed with the Commission. The second set of requests relate to those filings which
NUSCO either (i) could not file because it did not have access to the relevant information at the
time this Petition was prepared or (ii) has not filed because it believes that, due to the special
nature of this proceeding, the filings are not relevant to the matters raised in this proceeding. By
requesting the waivers specified below, NUSCO specifically does not admit that these filing
requirements are applicable to this proceeding.

A. Items Believed to be Filed with the Commission.

NUSCO believes that the following information required by N.H. Admin. Rule Puc
1603.03(b) has been, provided by PSNH to the Commission regularly as part of PSNH's standard
ongoing distribution of required information. Because this information was not readily available
to NUSCO during the preparation of this filing, NUSCO respectfully requests that
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the Commission waive the need for responses to these items beyond the information
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indicated below:

Request 1: The Company's internal financial reports for the first and last month of the
test period, and one complete set for the test year, and the prior twelve months to be kept
in the docket for review by all participants and the public.

Response: NUSCO believes that PSNH provides these to the Commission monthly.

Request 2: Annual reports to stockholders and statistical supplements, if any, for the
most recent five years.

Response: NUSCO believes that PSNH provides these to the Commission annually.
Request 10: Provide Forms 10-K and 10-Q for most recent two years.

Response: NUSCO believes that PSNH provides these to the PUC. The 10-K is sent
annually and the 10-Q is sent quarterly. Please note that the 10-K for NU for 1988 has
been included in this filing as Ellis Attachment 1.

Request 13: List of officers and directors of utility, their compensation for the last
two years, and amount of voting stock owned individually, by the spouse, or minor
children or stock controlled by the officer or director directly or indirectly.

Response: NUSCO, believes that reference should be made to PSNH's proxy
statement for use in conjunction with the Annual Meeting of Stockholders; PSNH's
Annual Reports on Form 10-K; and PSNH's Annual Reports on FERC Form NO. 1 for
the calendar years ended 1987 and 1988. NUSCO understands that these documents have
been provided to the Commission.

Request 16: Balance sheet and income statement for the previous ten years.

Response: NUSCO believes, that this information is contained in PSNH's annual
reports which would have been provided by PSNH to the Commission each year.

Request 17: Quarterly income statements for the previous five years.

Response: The first three quarters of the year are contained in PSNH's Form 10-Q and
the fourth quarter is in their Form 10-K. NUSCO believes that PSNH has been providing
these Forms to the Commission regularly.

Request 21: Specify the provisions of any working funds associated with senior
capital and indicate the rate that any respective issues of senior capital will be retired,
consistent with such sinking fund(s).

Response: NUSCO believes that this information is contained in PSNH mortgage
indentures filed with the SEC and in prior PSNH rate applications. Please see the direct
testimony of R.E. Busch for more information regarding the financings associated with
the NU plan of reorganization for PSNH.

Request 22: If the short-term debt component of total invested capital is volatile,
disclose the amount outstanding, on a monthly basis during the test period, for each
short-term indebtedness.

Response: This information is shown, on the Comparative Balance Sheet of PSNH's
monthly internal financial statements which NUSCO believes are provided monthly to
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the Commission as indicated in NUSCO's response to Item 1603.03(b)(1) above.

Request 24: Uniform Statistical Report to the American Gas Association-Edison
Electric Institute for the last two years, where applicable.

Response: NUSCO understands that this information has been provided to the
Commission annually.

B. Items Unavailable or Not Relevant to Proceeding.

NUSCO respectfully requests that Commission waive, under the authority of N.H. Admin.
Rule Puc 1603.07, the requirements for filing information under N.H. Admin. Rule Puc
1603.03(a)(5) and N.H. Admin. Rule Puc 1603.13(b) be waived. NUSCO believes that the
information required by these provisions is not relevant or necessary to the determination before
the Commission under RSA 362-C:3. RSA 362-C:3 authorizes the Commission to determine
whether the Rate Agreement is
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consistent with the public good. NUSCO believes that the information requests detailed
below would not produce information relevant to evaluating the merits of the Rate Agreement. In
addition, the information required in most of these requests was not available to NUSCO during
the period that this filing was being prepared. Under the circumstances of the bankruptcy,
NUSCO did not have access to PSNH detail accounting nor other internal records such that it
could provide the following requested information.

1. Filing Requirement Schedules.
Summary Schedule Computation of Revenue Deficiency

Waiver is requested — Because of the nature of the Rate Agreement, which sets forth
a series of rate increases based upon negotiations with the State of New Hampshire, no
traditional revenue deficiency calculations have been made in this filing.

Schedule 1B Payroll

Waiver is requested — NUSCO did not have access to detailed payroll information
regarding PSNH at the time this filing was prepared.

Schedule 2 Attachment

Waiver is requested — NUSCO did not have access to detailed information regarding
PSNH at the time this filing was prepared.

Schedule 3 Rate Base

Schedule 3A Working Capital

Schedule 3B Average Plant in Service

Schedule 3 Attachment Adjustment to
Rate Base

Waiver is requested — Because of the nature of the Rate Agreement, which sets forth a
series of rate increases based upon negotiations with the State of New Hampshire, no traditional
rate base calculations have been made in this filing.
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Schedule 11 Item 111 Historical Capital
Structure

Schedule 1V Item 1V Capitalization ratios
at 12/31

Waiver is requested — Because of the nature of the Rate Agreement, the return on common
equity during the fixed rate period was negotiated as set forth in the Rate Agreement.

Report of Proposed Rate Changes
Tariff Sheets

Waiver is requested — The Rate Agreement provides for a 5.5 percent increase to all rate
schedules. For detailed information on the impacts on the tariff sheets, please see the material
filed by the Attorney General on December 15, 1989 in Docket No. DR 89-219. When an
effective date for new tariffs is agreed upon, compliance tariff sheets will be filed.

2. N.H. Admin. Rule Puc 1603.03(b) Filing Requirements.
Request 3: Federal income tax reconciliation for the test year.

Waiver is requested — This information is not available to NUSCO and the Rate
Agreement is not based on a test year calculation.

Request 5: Detailed list of charitable contributions charged in the test year showing
donee and the amount.

Waiver is requested — This information is not available to NUSCO and the Rate
Agreement is not based on a test year calculation.

Request 6: List advertising charged in the test year above the line showing
expenditures by media and by subject matter.

Waiver is requested — This information is not available to NUSCO and the Rate
Agreement is not based on a test year calculation.

Request 7: Supply the latest fully allocated cost of service study.

Waiver is requested — NUSCO believes that this information is unnecessary because
this proceeding is not addressing rate design.
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Request 9: Copy of recent chart of accounts, if different, than approved chart of
accounts.

Waiver is requested — NUSCO has not reviewed in detail the current chart of
accounts for PSNH. NUSCO has no reason to believe that any accounting measures used
by PSNH do not comport with Commission approved accounting treatments.

Request 11: Detailed list of all Company membership fees, dues, donations, and
trade, technical, and professional associations for the test year charged above the line
showing organization and amount.

Waiver is requested — Information is not available to NUSCO and the Rate
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Agreement is not based on a test year calculation.

Request 12: Supply a list of any management audit and depreciation studies
performed within the last five years, specifying whether same are on file with this
Commission. Copies of audits or studies not on file with the Commission shall be
submitted.

Waiver is requested — NUSCO believes that PSNH may have provided such
materials to the Commission in the past. For example, a management audit of PSNH by
Cresap, McCormick and Paget, Inc, and a depreciation analysis for all depreciable plant
through December 31, 1984 by Stone & Webster Management Consultants, Inc. were
conducted in 1986 (as indicated in the PSNH 1986 Rate Application). Information is not
available to NUSCO about more recent such studies or audits.

Request 14: List of all payments in excess of $10,000 to individuals or corporations
of contractual services in test year and purpose of such.

Waiver is requested — Information is not available to NUSCO and the Rate
Agreement is not based on a test year calculation.

Request 15: For non-utility operations, the amount of assets and costs allocated
thereto and justification for such allocations.

Waiver is requested — Information is not available to NUSCO. However, according
to the 1986 rate application, the only non-utility assets or costs are interest charges.
Those had been allocated to operating portions of the business for tax purposes. The
method of allocation is described in the response to 1603.03(b) Request 15 in the 1986
rate application.

Request 18: Quarterly sales volumes for the previous five years, itemized for
residential and other.

Waiver is requested — PSNH provided sales volumes for the years 1976 to 1985 in
their 1986 rate application. NUSCO did not have access to this information for the years
1986 to 1989 during the preparation of this filing.

Request 23: If a parent-subsidiary relationship exists, duplicate all filing requirements
of PUC 1603.03(b) for the parent company; except that in lieu of duplication of 1603.03
(b)(5), (6), (11), (14), and (15), the subsidiary's rate filing request shall contain a
certificate of an appropriate company official detailing any expense of the parent
company which was included in the subsidiary's cost of service.

Waiver is requested — While a parent-subsidiary relationship will exist between new
PSNH and NU, NUSCO does not believe a duplication of filing requirements of PUC
1603.03(b) for the parent is necessary due to the nature of this filing. However, NUSCO
is providing the 1988 Form 10-K filed by NU as an attachment to the direct testimony of
W.B. Ellis.

3. N.H. Admin. Rule Puc 1603.04 Attestation.
Waiver is requested — Because NUSCO has not been able to review in detail the books and
records of PSNH during the period this filing was being prepared, it is unable to attest that the
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materials in this filing set reflect the books of PSNH as required in this regulation.
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75 NH PUC 30

Re Northeast Utilities/Public Service Company of New Hampshire

DR 89-244
Order No. 19,674

New Hampshire Public Utilities Commission
January 19, 1990

ORDER granting motions for intervention, adopting hearing procedures and schedules, and
setting forth the scope of a proceeding to determine whether the acquisition of Public Service
Company of New Hampshire (PSNH) by Northeast Utilities would be in the public good and
whether rates for electric service to be established in conjunction with the Chapter 11
reorganization of PSNH should be approved as just and reasonable.

1. RATES, § 641 — Procedure and practice — Parties — Electric rates — Chapter 11
reorganization.

[N.H.] All parties to a temporary rate proceeding involving a retail electric utility operating
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as a debtor-in-possession under the protection of a federal bankruptcy court were granted full
party status in a docket to determine whether rates for electric service to be established in
conjunction with the Chapter 11 reorganization of the utility should be approved as just and
reasonable. p. 32.

2. RATES, 8 641 — Procedure and practice — Parties — Electric rates — Chapter 11
reorganization.

[N.H.] In establishing hearing procedures for a proceeding to determine whether rates for
electric service to be established in conjunction with the Chapter 11 reorganization of an electric
utility should be approved as just and reasonable, the commission found that efficiency in the
hearing process would be promoted by permitting witnesses to testify in panels in areas in which
a number of individuals are responsible for supporting the testimony or exhibits under
consideration. p. 32.

3. RATES, 8 641 — Procedure and practice — Scope of proceeding — Legislative mandate —
Electric rates — Chapter 11 reorganization.

[N.H.] The scope of a rate proceeding involving a retail electric utility operating as a
debtor-in-possession under Chapter 11 of the United States Bankruptcy Code was defined by
state statute RSA 362-C, which authorized the commission to determine generally (1) whether
the acquisition of the debtor utility, Public Service Company of New Hampshire, by Northeast
Utilities Company would be consistent with the public good, and (2) whether rates for electric
service to be established in conjunction with the bankruptcy reorganization should be approved
as just and reasonable; the statute also authorized the commission to approve any alternative
reorganization plan that would result in the same or lower costs and risks to ratepayers while
providing the same or greater benefits to ratepayers. p. 32.

4. BANKRUPTCY — Chapter 11 reorganization — Electric utility — Rate proceeding —
Scope.

[N.H.] The scope of a rate proceeding involving a retail electric utility operating as a
debtor-in-possession under Chapter 11 of the United States Bankruptcy Code was defined by
state statute RSA 362-C. p. 32.

5. CONSOLIDATION, MERGER, AND SALE, § 6 — Duties of state commission —
Acquisition of bankrupt utility — Statutory requirements.

[N.H.] State statute RSA 362-C authorized the commission to determine generally whether
the acquisition of Public Service Company of New Hampshire — an electric utility operating as
a debtor-in-possession under Chapter 11 of the United States Bankruptcy Code — by Northeast
Utilities Company would be consistent with the public good. p. 32.
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6. EXPENSES, § 122 — Electricity — Purchased power — Purchased transmission capacity —
Cost disallowances.

[N.H.] The commission is authorized to disallow, in whole or part, any amounts paid by an
electric utility under agreements with terms of more than one year for the purchase of energy,
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generating capacity, or transmission capacity, if the decision to enter the agreement is found
unreasonable or not in the public interest. p. 32.

7. RATES, 8§ 641 — Procedure and practice — Scope of proceeding — Electric rate design —
Chapter 11 reorganization.

[N.H.] Reallocation of base rate revenue responsibility among classes of service (rate design)
was excluded from consideration in a proceeding to determine (1) whether the acquisition of
Public Service Company of New Hampshire — an electric utility operating as a
debtor-in-possession under Chapter 11 of the United States Bankruptcy Code — by Northeast
Utilities Company would be consistent with the public good, and (2) whether rates for electric
service to be established in conjunction with the bankruptcy reorganization should be approved
as just and reasonable. p. 34.

8. BANKRUPTCY — Chapter 11 reorganization — Rate plan — State commission approvals.

[N.H.] Implementation of a proposed rate plan for resolving the Chapter 11 bankruptcy
proceeding of Public Service Company of New Hampshire (PSNH) would require state
commission to approve: (1) the merger or acquisition of PSNH by Northeast Utilities; (2) an
acquisition premium; (3) an investment adder to rate base; (4) asset transfers; (5) annual rate step
increases; (6) decommissioning cost arrangements; (7) security issues; and (8) applications for
authorization to commence business as a public utility. p. 35.

APPEARANCES: Northeast Utilities by Eve H. Oyer, Esquire and Thomas D. Rath, Esquire;
New Hampshire Attorney General's Office by Harold T. Judd, Esquire; Business and Industry
Association by John T. Lahey, Esquire; Official Committee of Unsecured Creditors by J.
Michael Deasy, Esquire; Granite State Hydro Power Associates, et. als. by Howard M. Moffett,
Esquire; Public Service Company of New Hampshire by Martin L. Gross, Esquire and Gerald M.
Eaton, Esquire; Bio Mass Small Power Producers by Paul A. Savage, Esquire and Robert O.
Olson, Esquire; Legislative Joint Committee to Monitor PSNH by John R. Michels, Esquire;
Residential Ratepayers by Michael W. Holmes, Esquire and Joseph Rogers, Esquire; John V.
Hilberg, Pro Se; and New Hampshire Public Utilities Commission by Wynn E. Arnold, Acting
General Counsel, Dr. Sarah P. Voll, Chief Economist and Staff Coordinator and James T.
Rodier, Staff Attorney.

By the COMMISSION:
REPORT

This docket was opened by order of notice dated December 22, 1989. Pursuant to that order,
a prehearing conference was held on January 10, 1990 to address the following issues:

1. Simplification of the issues, including scope of the proceedings.

2. Stipulations or admissions as to issues of fact or proof, by consent of the parties.

3. Changes to standard procedures desired during the hearing, by consent of the parties.
4. Consolidation of examination of witnesses by the parties.

5. Whether motions to intervene should be granted.
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6. Establishment of a procedural schedule for the duration of the proceedings consistent with
the limited time frames mandated by RSA 362-C.

7. Any other matters which aid in the disposition of the proceeding.

The order of notice also granted full party status in the instant docket to all parties to docket
DR 89-219.
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Prior to the hearing, the commission received petitions for limited intervention from John R.
Michel on behalf of the Joint Committee to Monitor the Public Service Company of New
Hampshire Reorganization Proceedings, J. Michael Deasy on behalf of the Official Committee
of Unsecured Creditors and Howard J. Berman on behalf of the Official Committee of Equity
Security Holders.

At the procedural hearing the Attorney General's Office presented Stipulated
Recommendations of the Parties regarding Scope, Procedure and Schedule. (January 10, 1990
Stipulation). Subsequently the parties presented more detailed recommendations regarding
scope.

INTERVENTION

[1] As stated in the order of notice, all parties to docket DR 89-219 have been granted full
party status in this docket. This will confirm that Howard Moffett representing the Granite State
Hydro Power Association was a party to DR 89-219 and therefore has been granted intervention
in the instant docket. The commission granted the requested limited intervenor status from the
bench to the Joint Committee and the Unsecured Creditor and Equity Holder Committees.

PROCEDURE

[2] The parties recommended that it would be appropriate that witnesses testify in panels in
areas where a number of individuals are responsible for supporting the testimony or exhibits
under consideration. Questions could be directed to individuals, however, and those persons
would be responsible for responding. Specific recommendations regarding proposed panels will
be made at the conclusion of the discovery period.

The commission finds that having witnesses testify in panels promotes efficiency in the
hearing process, and we will therefore adopt the recommendation of the parties.

SCOPE
Legislative Mandate

[3-6] The instant docket was opened pursuant to the mandate of the N.H. Legislature
embodied in RSA 362-C, and therefore any determination of scope for this docket must be
grounded in that legislation. The legislation authorizes the commission (RSA 362-C:3)

after hearing in one or more proceedings to be initiated and completed during the
pendency of the Public Service Company of New Hampshire bankruptcy, to determine
whether the implementation of the agreement1(1) would be consistent with the public
good. RSA 362-C:3.
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The legislation provided that the commission should be authorized to determine generally
whether the acquisition of Public Service Company of New Hampshire (PSNH) by Northeast
Utilities (NU) would be consistent with the public good, and specifically, whether the proposed
agreement relating to the reorganization of PSNH would be consistent with the public good and
"whether the rates for electric service to be established in connection with the reorganization are
just and reasonable and should be approved.” RSA 362-C:1 IV. If the commission finds that the
acquisition, agreement and rates are in the public good, it is then authorized

notwithstanding any other provision of law, [to] establish and place into effect the
levels of rates, fares, or charges and the fuel and purchased power adjustment clause to
be maintained for Public Service Company of New Hampshire, or its successor, in
accordance with, and during the time periods set forth in, the agreement then the
commission shall initiate such other proceedings, hold such other hearings and take such
other actions as may be necessary to implement the provisions of the agreement. RSA
362-C:3.

Further, under RSA 362-C:5 the commission is authorized to determine whether the
implementation of

any alternative reorganization plan which the commission affirmatively finds will
resolve the Public Service Company of
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New Hampshire bankruptcy case and will result in the same or lower costs and risks
to ratepayers and the same or greater benefits to the state as those resulting from the NU
plan and the agreement both during the time periods in which rates increases are
prescribed in the agreement and thereafter

would be consistent with the public good. Having made such an affirmative finding, the
commission would then be authorized to place the rates resulting from an alternative
reorganization plan into effect and, after hearing, take such other actions required for
implementation.

The legislation limits commission authority regarding rate design modifications during the
fixed rate period (RSA 362-C:8) by requiring that re-allocations of base rate revenue
responsibility among residential, commercial, industrial and municipal customers serviced by
PSNH be subject to legislative approval.

Finally, all electric utilities that enter into agreements with a term of more than one year for
the purchase of generating or transmission capacity or for energy shall file a copy of the
agreement with the commission. The commission is authorized "to disallow, in whole or part,
any amounts paid by such utility under any such agreement if it finds that the utility's decision to
enter into the transaction was unreasonable and not in the public interest. RSA 374:57.

Findings Of Public Good

Under the legislation, the commission must consider whether the acquisition of PSNH by
NU, the agreement and the proposed rates, are in the public interest and represent a reasonable
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resolution of the PSNH bankruptcy. Broadly, the commission must therefore examine the
reasonableness of:

1. the level of rates resulting from the acquisition and agreement,

2. the framework proposed in the agreement to structure viable successor companies,
translate the costs of the survivor companies into rates and charges, and provide adequate
and reliable sources of energy and capacity; and

3. the assumptions that determine the likelihood that the rates and charges proposed
by the agreement will actually occur.

In considering the reasonableness of the level of rates, the parties have proposed that the
commission may include within the scope of this proceeding the introduction of alternatives to
part or all of the rate agreement as a comparison, even though such alternatives do not qualify as
Alternative Plans pursuant to RSA 362-C:5.

We find the scope to be potentially more narrowly defined than that defined by the parties. In
judging the reasonableness of the level of rates, we will examine the following standards and
comparisons:

a. the standard ratemaking formulae, calculations of anticipated revenue, computation
of operating expenses and rate of return applied to net rate base, the proposed
amortization and depreciation schedules, and financial ratios that have traditionally
determined the justness and reasonableness of rates, over the fixed rate periods (seven
years followed by three years), and in each of the ten years.

b. whether the rates equitably balance the investor and consumer interests so that the
rates will produce a reasonable return to investors without imposing an undue burden on
ratepayers and the economy of the State of New Hampshire.

c. long term retail rate forecasts of comparable utilities, possibly including but not
limited to the retail rates of NU's other subsidiaries and the average of the NEPOOL
companies as a whole for purposes of comparison.

d. pursuant to RSA 362-C:5, alternative reorganization plans filed in the Public
Service Company of New Hampshire bankruptcy case, which the commission
affirmatively finds will resolve the Public Service Company of New Hampshire
bankruptcy case and will result in the same or lower costs and risks to ratepayers and the
same or greater benefits to the state as those resulting from the NU plan and the
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agreement both during the time periods in which rates increases are prescribed in the
agreement and thereafter.

We note that no Alternative Reorganization Plan as defined by RSA 362-C:2, Il has
been presented to the commission.

In assessing the reasonableness of the agreement the commission will examine the following
elements and standards.
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Regarding the framework proposed to structure viable successor companies, the commission
will consider:

a. the reasonableness of rates required to support the anticipated capitalization and
financial viability of New PSNH, Stand-Alone PSNH and North Atlantic Energy
Company (NAEC).

b. reasonableness of the proposed capital structure, investments and regulatory assets
of re-organized PSNH, including the reasonableness of the amount and treatment of the
acquisition premium.

c. the reasonableness of the estimated $300 million value assigned to the investment
adder representing capitalized synergies, and whether at the time returns on equity are
examined for purposes of the Equity Collar, the commission will review claimed
synergies to assess whether the estimated proposed synergies were realized.

d. the reasonableness of the provisions of the rate agreement and NU plan to provide
PSNH customers with a sufficient supply of electricity to meet anticipated demand.

In assessing the translation of the costs of the successor companies into rates and charges, the
commission will examine the reasonableness of:

a. the Fuel and Purchased Power Adjustment Clause.
b. Decommissioning charges.

c. the reservations of NU regarding additional charges resulting from expenditures for
regulatory or legislative changes, changes mandated by the Nuclear Decommissioning
Financing Committee programs mandated by legislators and regulators, or conservation
and load management.

d. the Return on Equity Collar.

[7] The parties have noted that the rate agreement does not require redesign of rates while
RSA 362-C:8 requires legislative approval for reallocation of base rate revenue responsibility
among classes of service. The parties stipulated that "reallocation of revenue requirements
among or within classes of service [be] excluded from this proceeding but may be considered by
the commission in a separate docket which would be opened after the completion of this
proceeding”. We find this a reasonable narrowing of the scope of this docket, especially in light
of the explanation that the recommendation is not intended to preclude general consideration of
the effect of intraclass rate design principles on the affordability and feasibility of the resulting
rates.

The parties have also filed separate recommendations on the need for commission findings
regarding the renegotiation of the rate orders for certain small power producers, as specified in
Paragraph 12 and Paragraph B(D) of Exhibit C of the NU Agreement. No party disputes, and the
commission agrees, that the issues of deferrals and amortization of payments to the eight small
power producers and the allocation of savings in the FPPAC between ratepayers and NU should
the rate orders be amended either through renegotiation or commission order, is within the scope
of this proceeding. However, the Agreement assumes that the rate orders are unchanged and does
not at this time require commission action regarding the specifics of modifications to individual
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rate orders or determinations on the general issues of commission authority to amend its rate
orders or whether modifications to rate orders to the possible detriment to certain small power
producers to benefit ratepayers is in the public interest. We will defer those considerations to a
subsequent docket to be opened when and if NU proceeds with its renegotiation under paragraph
12 and commission action is required.

In determining the reasonableness of the provisions of the Agreement that are intended to
provide adequate and reliable sources of energy
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and capacity, the commission will examine
a. the load forecast and its assumptions.
b. the NU resource plan and its assumptions.

c. the Seabrook Power Contract, the Slice-of-System capacity contracts and the
Sharing Agreement, both for their adequacy in terms of supply and, pursuant to RSA
374:57 to the extent their term exceeds one year, for the reasonableness of their
conditions and charges.

Finally, in considering the reasonableness of the assumptions that determine the likelihood
that the rates and charges proposed in the agreement will actually occur, we will analyze inter
alia

a. the financial assumptions including interest rate levels, bond ratings, rates of return

b. the economic assumptions, including price elasticities, population and economic
growth projections, sales forecasts, end use saturation, changing technologies

c. the operational assumptions including fuel and purchased power costs,
maintenance expenses, impact of changes in operational procedures and resulting
synergies.

Approvals

[8] The parties have delineated the following list of specific approvals that are required under
the statutes to implement the proposed NU Reorganization Plan.

Rate Agreement Approvals

1. Temporary Rate Made Permanent. The temporary rate approved by the commission by
order dated December 28, 1989 will require the approval of the commission as a permanent rate
as of the First Effective Date (expected to be no later than July 1, 1990) pursuant to paragraph
5(i) of the Rate Agreement.

2. Approval of Annual Rate Steps. The six 5.5 percent increases to be effective pursuant to
Section 5 of the Rate Agreement over the six-year period beginning on the later of the First
Effective Date or January 1, 1991 will require the approval of the Commission pursuant to RSA
378:7.

3. Approval of Investment Adder. The investment adder of $300 million to be in effect after
the Second Effective Date will require approval of the commission pursuant to Section 15(a)(vi)
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and Exhibit B of the Rate Agreement.

4. Approval of Decommissioning Cost Arrangement. The provisions relating to
decommissioning charges and pass-through of such charges to customers will require approval
of the Commission pursuant to Section 8 of the Rate Agreement.

5. Approval of Acquisition Premium. Determine whether the acquisition premium of $789
million is just and reasonable and should be considered a regulatory asset of PSNH, and
determine whether the amortization and recovery of $425 million of the $789 million during the
first 10 years and recovery of the balance in 20 years is reasonable.

Financing Approvals

6. Issuance of Securities, Notes and Other Debt. The following securities will require the
approval of the Commission pursuant to the RSA sections noted:

» common stock by PSNH (including issuance: of stock dividends) RSA 369:1 and 4
» preferred stock by PSNH RSA 369:1 and 4
» first mortgage bonds by PSNH — RSA 369:1, 2 and 4
* long term bank financing by PSNH — RSA 369:1, 2 and 4
« warrant certificates by PSNH — RSA 369:1 and 4
» common stock by NAEC — RSA 369:1 and 4
» first mortgage bonds by NAEC — RSA 369:1, 2 and 4
» common stock by NUOP — RSA 369:1 and 4
» contingent notes by PSNH or NAEC — RSA 369:1 and 4
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* short-term financing if required — RSA 369:7

7. Substitution of Security. Under the NU Plan, new security may be substituted in
connection with the 10 1/2 percent Pollution Control Revenue Bonds. This substitution will
require the approval of the commission pursuant to RSA 369:2.

Structural Approvals

8. Commencing Business as Public Utility. The following entities will require the permission
of the Commission pursuant to RSA 374:22 | and RSA 374:26 to commence business as public
utilities:

* NAEC
* NUOP

9. Transfer of Assets. The transfer by PSNH to NAEC of its ownership interest in the
Seabrook plant, the land currently owned by PSNH surrounding the Seabrook site, and
Seabrook's nuclear fuel will require the approval of the Commission pursuant to RSA 374:30.
Such transfer without a 2/3 vote of the interested corporations will require the approval of the
commission pursuant to RSA 374:32.
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10. Merger or Acquisition of PSNH. The merger or acquisition of PSNH to become a
subsidiary of NU will require the approval of the commission pursuant to the ruling of the
commission in Re Gas Service, Inc. 67 NH PUC 730 (1982).

Affiliate Approvals

11. Affiliate Contracts. NUSCO will request that the commission investigate, pursuant to
RSA 366:5, and approve the following contracts between affiliates:

* service contract between NUSCO and PSNH

* service contract between NUSCO and NAEC

* service contract between NUSCO and NUOP

* service contract between NUOP and NAEC as a joint owner

* Seabrook Power Contract between PSNH and NAEC

» Slice-of-System capacity contracts between PSNH and the NU System

* Sharing Agreement between PSNH and the NU System

» Management Services Agreement between NUSCO and Stand-Alone PSNH.

We have reviewed the proposed list of approvals, the Agreement and the statutes and find the
list to be complete and accurate. We will therefore adopt it as representing the specific approvals
required in order to implement the agreement should the commission find it to be consistent with
the public good.

OUTSTANDING MOTIONS AND REQUESTS

The motion of the Attorney General regarding scope of the proceeding relating to small
producers, the Small Power Producers' joint proposal with the Attorney General's office,
Northeast Utilities and SES Concord Company L.P. for resolution of small power producer
issues within the scope of this proceeding are granted in so far as the report is consonant with
these motions or requests; otherwise, they are denied.

The Hydro Intervenors' Request for Findings is denied.

The Business and Industry Association of New Hampshire's (BIA) concurrence in Northeast
Utilities Service Company's (NUSCO) Preliminary Request for Findings and Approvals, and
recommended test of the "public good™ to be applied by the NHPUC only to the totality of the
Rate Agreement and not to its parts as broken-out for purposes of organization, examination and
discussion has been noted.

The commission recognizes that the ultimate question to be determined by the commission is
whether under the totality of substantial evidence and the circumstances, including the legislative
intent to facilitate resolution of the PSNH bankruptcy and the negotiated settlement of that
bankruptcy between the State of New Hampshire and NU, the rates required under the
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Rate Agreement are just and reasonable, and the NUSCO Plan of Reorganization will serve
the public good.
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NUSCO's requests for Findings and Approvals are granted in so far as they are consonant
with the scope of this proceeding as defined herein; otherwise, they are denied.

The motion of the Consumer Advocate to Determine Scope is granted in so far as the
specified issues required to be investigated by the commission are consonant with the scope of
the proceeding as defined herein; otherwise, they are denied.

SCHEDULE

The parties recommended the following procedural schedule for the remainder of the case
but noted their understanding that the commission "will conduct a thorough investigation which
may require a different and possibly longer schedule™. (January 10, 1990 Stipulation, p. 5):

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Petitioner"s late filed data. January 24, 1990
Rolling Data requests until February 2, 1990
Data responses due two weeks after

requests are received until February 16, 1990
Staff/Intervenor Testimony. March 5, 1990
Data requests to Staff/Intervenors March 12, 1990
Hearings (3 weeks) March 26-April 13, 1990*
**Rebuttal (all parties) April 20, 1990
Hearings on rebuttal April 23-25, 1990
Briefs May 4, 1990
Decision May 31, 1990

*The parties agree that the hearings should be suspended to accommodate the
confirmation hearings in the bankruptcy proceeding. Presently, those hearings are
scheduled to be held on April 4, 1990 through April 6, 1990.

**|f necessary; if not, remainder of the schedule would be advanced accordingly.

The commission appreciates the interest of the parties in concluding the proceeding by May
31, 1990 and we will accept the proposed schedule in that light. We recognize that it is
ambitious, and its attainment will require the best efforts of all parties. As the case progresses, it
may become necessary to amend the schedule. In particular, we encourage all parties to file a
complete case-in-chief as we may find it necessary to eliminate the opportunity for rebuttal
testimony if we are to render a decision by May 31, 1990.

Our order will issue accordingly.
ORDER
Based on the foregoing report, which is made a part hereof; it is hereby

ORDERED, that all motions for intervention and for limited intervention which have not
been previously granted are hereby granted; and it is

FURTHER ORDERED, that the request of the parties to present certain witnesses in panels
where a number of individuals are responsible for supporting the testimony or exhibits under
consideration is granted as provided in the foregoing report; and it is

FURTHER ORDERED, that the scope of this docket shall be as set forth in the foregoing
report; and it is
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FURTHER ORDERED, that the motions and recommendations of the parties regarding
scope are granted insofar as they are consonant with the foregoing report and are otherwise
denied; and it is

FURTHER ORDERED, that the motion of Northeast Utilities Service Company for
Page 37

admission pro hac vice of Robert P. Knickerbocker, Jr., Esquire of the law firm of Day,
Berry & Howard, Hartford, Connecticut to represent it in this proceeding is granted; and it is

FURTHER ORDERED, that the procedural schedule proposed by the parties and set forth in
the report accompanying this order is reasonable and is accepted by the commission.

By order of the Public Utilities Commission of New Hampshire this nineteenth day of
January, 1990.

FOOTNOTES

1"Agreement"” means the agreement dated as of November 22, 1989, as amended through
December 14, 1989, executed by and between the governor and attorney general of the State of
New Hampshire, acting on behalf of the State of New Hampshire, and Northeast Utilities Service
Company, acting on behalf of its parent Northeast Utilities. RSA 362-C:2 II.

NH.PUC*01/22/90*[50867]*75 NH PUC 41*Nuclear Emergency Planning

[Go to End of 50867]

75 NH PUC 41

Re Nuclear Emergency Planning

DE 89-200
Order No. 19,676

New Hampshire Public Utilities Commission
January 22, 1990

ORDER assessing costs of nuclear emergency planning against the nuclear operations division
of an electric utility.

ATOMIC ENERGY — Nuclear emergency planning — Seabrook Station — Cost assessment —
Electric utility.

[N.H.] Budget costs submitted by the New Hampshire Office of Emergency Management in
association with the maintenance of radiological emergency response plans for the Seabrook
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Station Nuclear Power Plant were assessed against the nuclear operations division of the electric

utility that owned the plant.

By the COMMISSION:

request for an assessment against

REPORT
On December 15, 1989, the New Hampshire Office of Emergency Management submitted a
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New Hampshire Yankee Division of Public Service Company of New Hampshire for the

estimated cost to maintain the State of New Hampshire local community Radiological

Emergency Response Plans (RERP) for the Seabrook Station Nuclear Power Plant. The request
addresses the estimated annual costs associated with training and current expenses of local
Emergency Planning Zone municipalities and host municipalities associated with the Seabrook

Station RERP. This request is intended to address local needs during the

calendar year 1990, a year most closely related to local fiscal calendars. The total requested
assessment consists of three parts: (1) $319,526 for local RERP plan administration, training and
exercises; (2) $118,785 for the direct provision of current expenses services; and (3) the direct
procurement of equipment pursuant to the request of the New Hampshire Red Cross and

Emergency Broadcast Radio Station WERZ for equipment to support their respective
responsibilities under the RERP. The breakdown of items 1 and 2 is as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Administration TrainingEstimate of Local
& Exercises Costs

Brentwood
Dover (Host)
East Kingston
Exeter
Greenland
Hampton
Hampton Falls
Kensington
Kingston
Manchester (Host)
New Castle
NewFields
Newton

North Hampton
Portsmouth
Rochester (Host)
Rye

Salem (Host)
Seabrook
South Hampton
Stratham
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125
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Current Expenses

$ 5,707
,898
,691
,677
,355
,020
,660
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,543
,586
,919
246
,049
,850
,042
187
,000
,078
,815
,089
,611
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TOTAL $374,526 $118,785
The equipment assessment is as follows:
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[Graphic(s) below may extend beyond size of screen or contain distortions.]
New Hampshire Red Cross

498 cots at $17.71 per cot
500 blankets at $3.50 per blanket

,819.
,750.

58
00

Sub-Total $10,569.58
Electronic Equipment

2 — base stations, one for Manchester and one
for Dover Miltrek Superconsolette, Low
Band, 2 channels, carrier squelch,

110 watts, local control @ $2,664.00 each

2 — ground gain antenna omnidirectional
1 for Manchester, 1 for Dover @ $264 each

2 — 100 ft of 1/2” heliax line
100 ft for Manchester, 100 ft for Dover

5 — Mitrek Mobile stations
3 for Manchester, 1 each for Dover,
Rochester, Salem low band, 110 watts,

2 channel, carrier squelch antenna and
mounting hardware, system®"s 90 housing
@ $1,253 each

6 — portable radios
3 for Manchester, 1 each for Dover,
Rochester, Salem 2 channels, low band
6 watts, carrier squelch, ni-cad battery
desktop charger, carry case w/ T strap
@ $635 each

5 — installation of mobile stations
@ $160 each

2 — installation of base stations
@ $450 each

5 — Pagers
2 for Manchester, 3 for Concord
@ $192 each

Sub-total

$19,

,328.

528.
730.
,518.

,750.

800.
900.
962.

263.

00

00
00
00

00

00
00
00

00

TOTAL

$29,

832.

58

WERZ

Auxiliary Generator — 50 KW
FAX Machine — S/E
Panafax — UF-250

RSA 107-B sets forth the Commission's jurisdiction over the assessment of these costs. It

provides in pertinent part as follows:
107-B:1 Nuclear Emergency Response Plan.

I. The director of emergency management shall, in cooperation with affected local units
of government, initiate and carry out a nuclear emergency response plan as specified in

© Public Utilities Reports, Inc., 2008

PURbase

45



PURbase

the licensing regulations of each nuclear electrical generating plant. The chairman of the
public utilities commission shall assess a fee from the utility, as necessary, to pay for
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the cost of preparing the plan and providing the equipment and materials to implement it.
107-B:3 Assessment.

I. The cost of preparing, maintaining, and operating the nuclear planning and response
program shall be assessed against each utility which has applied for a license to operate
or is licensed to operate a nuclear generating facility which affects municipalities under
RSA 107-B:1, 11, in such proportions as the chairman of the public utilities commission
determines to be fair and equitable.

The chairman's function under this chapter is a limited one. In Appeal of Hollingsworth, 122
N.H. 1028 (1982), the New Hampshire Supreme Court upheld the chairman's finding that the
statute did not provide the chairman with the authority to conduct an independent evaluation of
civil defense's (now office of emergency management) cost data or to challenge its scope or
amount. The Court stated:

We agree with the chairman's interpretation of his limited role under RSA 107-B
(Supp. 1981). The delegation of legislative authority to the chairman in that statute is
extremely narrow and almost ministerial in nature. Under RSA 107-B:1 (Supp. 1981), the
only independent evaluation of requested assessments that the PUC chairman is
authorized to make is whether the cost is one of "preparing the plan and providing
equipment and material necessary to implement it". The chairman made this evaluation
and disallowed those charges relating to the CDA's personnel expenses for overseeing the
formulation of the evacuation plan. Once the chairman authorized the assessment, his
only remaining function was to assess the cost proportionately among all utilities that
have applied for an operating license for the Seabrook plant. See RSA 107-B:3 (Supp.
1981). 122 N.H. at 1033

The New Hampshire Office of Emergency Management submits, and the supporting
schedules support, that the above stated costs will provide the resources and personnel required
by the affected municipalities, the New Hampshire Red Cross, and Emergency Broadcast Radio
Station WERZ.

Pursuant to RSA 107-B:1, | have reviewed the New Hampshire Office of Emergency
Management's request and supporting data. | find that the budget costs contained therein relate to
preparing the plan and providing equipment and materials necessary to implement it. I also find
that the direct assessment of equipment for the New Hampshire Red Cross and Emergency Radio
Station WERZ, which equipment should be delivered and installed in the configuration directed
by the Office of Emergency Management provides those organizations with the resources to
fulfill their responsibilities under the New Hampshire RERP and, accordingly, is related to
preparing the plan and providing equipment and materials necessary to implement it. I therefore
approve the assessment of $319,526 for local RERP plan administration, training and exercises;
the direct provision of current expenses services of $118,785; and the direct procurement of
equipment as specified to the New Hampshire Red Cross and Emergency Radio Station WERZ.
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My order will issue accordingly.
ORDER
Upon consideration of the foregoing Report, which is made a part hereof; it is hereby

ORDERED, that I hereby certify that $319,526 for local RERP plant administration, training
and exercises; $118,785 for the direct provision of current expenses services; and the direct
provision of equipment as specified in the foregoing Report be assessed against the New
Hampshire Yankee Division of Public Service Company of New Hampshire pursuant to RSA
107 B.

By order of the Chairman of the Public Utilities Commission of New Hampshire this
twenty-second day of January, 1990.

NH.PUC*01/22/90*[50870]*75 NH PUC 47*Manchester Water \Works

[Go to End of 50870]

75 NH PUC 47

Re Manchester Water Works

DR 89-196
Order No. 19,680

New Hampshire Public Utilities Commission
January 22, 1990

ORDER suspending, pending further investigation, a water tariff revision that would expand the
area in which the Merrimack Source Development Charge may be applied to new customers.

RATES, § 597 — Water — New customers — Source development charge.

[N.H.] A water tariff revision that would expand the area in which the Merrimack Source
Development Charge (MSDC) may be applied to new customers was suspended pending a
thorough reexamination of the circumstances which formed the basis for the initial imposition of
the MSDC and the legality of the charge.

By the COMMISSION:
ORDER

On January 9, 1990, Manchester Water Works (Manchester) filed 4th Revised Page 31 to
NHPUC and No. 3 which concerns an expansion of the area in which the Merrimack Source
Development Charge (MSDC) may be applied to new customers; and
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WHEREAS, prior to rendering a decision on whether or not to expand the application of a
Source Development Charge, the Commission will thoroughly reexamine the circumstances
which formed the basis for the initial imposition of such a charge and the legality of said charge;
it is therefore

ORDERED, that fourth revised page 31 is hereby suspended; and it is

FURTHER ORDERED, that a prehearing conference to address procedural matters regarding
the proposed extension of the MSDC be held before the New Hampshire Public Utilities
Commission Offices at 8 Old Suncook Road, Building #1, Concord, new Hampshire in said State
at ten o'clock in the forenoon on the twenty-ninth day of March 1990; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules Puc 203.01, the petitioner notify
all persons desiring to be heard to appear at said hearing, when and where they may be heard on
the question of whether the proposed tariff revision is in the public good, by causing an attested
copy of this order to be published once in a newspaper having general circulation in that portion
of the State in which operations are proposed to be conducted; such publication to be no later
than March 12, 1990 said publication to be documented by affidavit filed with this office on or
before March 29, 1990; and it is

FURTHER ORDERED, that pursuant to RSA 541-A:17 and N.H. Admin. Rules Puc
8203.02, any party seeking to intervene in the proceeding shall submit a motion to intervene at
least three (3) days prior to the hearing.

By order of the Public Utilities Commission of New Hampshire this twenty-second day of
January, 1990.

NH.PUC*01/23/90*[50866]*75 NH PUC 38*Granite State Electric Company

[Go to End of 50866]

75 NH PUC 38

Re Granite State Electric Company

DR 89-178
Order No. 19,675

New Hampshire Public Utilities Commission
January 23, 1990

ORDER adopting an agreement resolving disputed issues associated with the Cooperative
Interruptible Service (CIS) program of an electric utility.

1. RATES, 8§ 322 — Electric rate design — Load management — Cooperative interruptible
service program.
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[N.H.] The commission adopted the $100 per kilowatt credit level and the up-front customer
charge level agreed to by the parties to a proceeding to revise the Cooperative Interruptible
Service (CIS) program of an electric utility; it was found that the agreed upon credit level
appeared to be the result of an appropriate balancing of the three competing criteria of setting the
credit level (1) based on full avoided costs, (2) at a level high enough to encourage customer
participation, and (3) at a level low enough to create net savings for non-participating ratepayers:
nevertheless, the commission said that it would in future consider increasing the credit and
reducing customer charges, if such action is required to increase participation in the CIS
program. p. 40.

2. RATES, 8§ 322 — Electric rate design — Load management — Cooperative interruptible
service program — Derivation of avoided costs.

[N.H.] An electric utility was directed to provide more information concerning its
methodology for deriving the avoided cost figures used in determining an appropriate credit
level for its Cooperative Interruptible Service Program. p. 40.

3. RATES, § 32 — Jurisdiction and powers — State commissions — Standby generation
program — Electric utility.

[N.H.] An electric utility was directed to submit to the commission a legal memorandum
explaining the basis for its belief that its Standby Generation program was not subject to the
jurisdiction of the commission. p. 40.

APPEARANCES: Cynthia A. Arcate, Esquire for Granite State Electric Company; Eugene F.
Sullivan, 111, Esquire for the commission staff.

By the COMMISSION:
REPORT
I. Procedural History
On September 29, 1989, Granite State
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Electric Company (Granite State) filed with this Commission proposed revisions to its
currently effective Cooperative Interruptible Service (CIS) agreements. The purpose of the
revisions was to simplify and consolidate the CIS rates and update the CIS credit levels to reflect
better the avoided capacity cost upon which the credits are based. By Order of Notice dated
October 13, 1989, the Commission established an investigation of Granite State's filing and
ordered a prehearing conference for October 30, 1989. Pursuant to that order, Granite State
notified approximately 80 customers who qualify for CIS service of the prehearing conference.

Staff and Granite State met on October 30, 1989 to discuss the filing. No other parties
intervened or attended the prehearing conference. During the prehearing conference staff and
Granite State reported to the commission that a negotiated resolution of the proceeding appeared
likely and requested that establishment of a procedural schedule be delayed pending further

© Public Utilities Reports, Inc., 2008 49



PURbase

discussions. After several subsequent discussions and provision of additional information to staff
by Granite State, the parties resolved all issues related to the filing. The parties have agreed to
defer resolution of whether Granite State's Standby Generation program is subject to the
commission's jurisdiction. On December 15, 1989, the commission held a hearing on the merits
of the "Recommendation of the Parties for Resolution of this Proceeding™ (Exhibit 1).

1. Positions of the Parties

Staff has developed a framework and methodology for evaluating the recent interruptible rate
filings by three New Hampshire electric utilities (DR 89-171, Exhibit 4). Staff uses this
framework and methodology to ensure that it consistently applies certain standards and
principles in its review and evaluation of the utilities' interruptible rate filings. In reviewing
Granite State's filing and supporting exhibits (Exhibits R-1 through R-18 for identification), staff
identified three areas of concern.

A. Credit Level

Staff and the company agreed that Granite State's avoided costs were $157.18/KW-YT.
Granite State proposed a series of adjustments to the avoided costs to arrive at a credit level for
participants in the CIS program. Staff did not agree with all of the adjustments the company
proposed, particularly reductions based on a probability of peak analysis which, in staff's view,
were particularly inappropriate for an interruptible program meeting the New England Power
Pool's (NEPOOL) requirements. If an interruptible program meets NEPOOL requirements, the
utility is assured of a full reduction to its capability responsibility regardless of the extent to
which its own peak is curtailed. Staff outlined the principles and methodology it used with the
other New Hampshire companies, interruptible programs to move from avoided costs to credit
payment levels. Moreover, staff believed that the additional interruptions available to Granite
State in its CIS program, over those required to qualify for the NEPOOL program, further add to
the value of the program.

The Company does not agree with staff's methodology and disagrees that the additional
interruptions over NEPOOL requirements add sufficient value to justify a greater credit than the
initially proposed $85 per KW credit.

B. Customer Charges

The staff has also expressed concern over the amount of Additional Customer Charges for
CIS-1. (Exhibit R-6 for identification) The staff is concerned that the significant up-front
customer charges will dissuade customers from participating in the program and that they are not
necessary for acceptance of the program by NEPOOL. Granite State explained that no potential
customer has indicated that these charges were the reason it did not wish to participate in the CIS
program. In addition, Granite State believes that the metering arrangements for the program, the
cost of which is borne by the customer, work efficiently on a system-wide basis and are
beneficial for both the customer and the Company.

C. Standby Generation
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At the request of staff, Granite State included in its filing, for informational purposes, a copy
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of New England Electric System's Standby Generation program. Granite State did not include
this program for filing purposes because it does not believe that it is subject to the Commission's
jurisdiction. Granite State contends that payments for standby generation are not sales of
electricity, and further, if they are deemed sales of electricity they would constitute sales for
resale and, therefore, would be subject to federal regulation.

I11. Recommendations of the Parties
A. Credit Level

Staff proposed a credit of $120 per KW based on the framework and methodology that it
developed to provide for consistency between several other New Hampshire utilities'
interruptible programs. Granite State countered with a proposal of $95 arguing that payments at
the $120 level are not necessary in order to entice customers to participate in the program.
Without accepting the logic or methodology of either party, staff and Granite State have agreed
to a $100 per KW credit as a strictly negotiated level which establishes no principles or
precedent with regard to the appropriate credit level or its calculation.

B. Customer Charges

The staff is willing to accept Granite State's contention regarding customer charges, provided
that a market analysis which supports its contention is submitted by Granite State in its next CIS
filing. Staff believes that such costs do hamper participation but is willing to allow Granite State
an opportunity to substantiate next year that, for the potential customers in its service territory,
these charges do not hamper participation.

C. Standby Generation

Staff does not agree at this time with Granite State on this jurisdictional matter but has
agreed to defer litigation of the issue until a subsequent proceeding. Staff does not take issue
with the pricing arrangements and technical aspects of Granite State's Standby Generation
program. Staff expressly reserves the right to advocate a position different from Granite State in
subsequent proceedings and shall not be prejudiced by its willingness to defer the issue in this
docket.

Accordingly, the parties recommend that the commission defer ruling on this issue until a
subsequent proceeding, if and when it is raised, and it has been fully aired and briefed for
consideration.

D. Effective Date and Filing of Revised Agreements

The parties agree that the proposed changes should be allowed to become effective
retroactive to November 1, 1989, as requested by Granite State. Currently, there is only one
customer on the CIS program. Upon approval of this settlement, Granite State will file a revised
contract for this customer consistent with Granite State's filing and the recommendations
contained herein.

The Company agrees to file appropriate revisions or updates to its CIS program by August 1,
1990.

IV. Commission Analysis
[1-3] Pursuant to RSA 378:18, which controls this docket, the commission finds that the
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agreement among the parties embodied in the "Recommendation of the Parties for Resolution of
this Proceeding” is well supported by the evidence, is just and reasonable and is in the public
interest as required by RS 378:18. We therefore accept it for resolution of this case, subject to
the following analysis and conditions.

With regard to the $100 per KW credit level agreed to by the parties in their
recommendations, we find that at this time this credit level appears to be an appropriate
balancing of the three competing criteria of setting the credit based on full avoided costs, setting
the credit at a level reasonably sufficient to encourage customer participation, and setting the
credit at a reasonably low enough level to create net
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savings for the non-participating ratepayers.

Nevertheless, we are concerned that Granite State has, at this time, enlisted only one
customer to participate in its CIS interruptible program. Thus, based upon the evidence presented
at the hearing regarding the CIS program for 1990-91 to be held in the fall of this year, we will
consider increasing the Granite State's credit level and reducing its customer charges in order to
improve the attractiveness and, hopefully, participation in the program.

With regard to staff's contention that Granite State should not reduce its avoided cost based
on probability of peak analysis in arriving at an appropriate credit level, we note that we
understood Granite State Witness Pastuszek at the hearing in Docket No. DR 89-154 on January
8, 1990 to testify that a similar reduction to avoided cost is not made by Granite State in
calculating the benefit attributable to Credited Interrupted Load under the CIS program as part of
its C&LM cost/benefit analysis. This apparently explains why Granite State's reported benefits
are over twice its costs. Accordingly, we will require Granite State to provide further information
in writing to the commission in order to enable us to understand fully the consistency of Granite
State's position with respect to probability of peak reduction for CIS purposes.

Finally, with regard to the jurisdictional issue, we will require Granite State to submit to us
within 45 days a legal memorandum pertaining to its belief that its Standby Generation program
is not subject to the jurisdiction of the commission. After consideration and review of the
memorandum, we will determine what further action by the commission may be appropriate.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report, which is made a part hereof, it is hereby

ORDERED, that the "Recommendations of the Parties for Resolution of this Proceeding” be,
and hereby is, approved retroactively effective as of November 1, 1989; and it is

FURTHER ORDERED, that the company will file a revised contract with its one customer
consistent with the "Recommendations of the Parties for Resolution of this Proceeding™; and it is

FURTHER ORDERED, that the company will file a legal memorandum stating and
supporting its position on standby generation no later than 45 days from the date of this order.

By order of the Public Utilities Commission of New Hampshire this twenty-third day of
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January, 1990,

NH.PUC*01/23/90*[50868]*75 NH PUC 45*Northeast Utilities/Public Service Company of New Hampshire

[Go to End of 50868]

75 NH PUC 45

Re Northeast Utilities/Public Service Company of New Hampshire

DR 89-244
Order No. 19,677

New Hampshire Public Utilities Commission
January 23, 1990

ORDER waiving administrative rules requiring transmittal of proposed rate schedules to
customers within 30 days after the filing of an application for a general rate increase.

RATES, § 649 — Hearing and notice — Transmittal of proposed schedules — Administrative
rules — Waiver.

[N.H.] In a proceeding to investigate a rate agreement and plan for resolving the Chapter 11
bankruptcy of Public Service Company of New Hampshire, the commission granted a petition
for waiver of administrative rules requiring transmittal of proposed rate schedules to customers
within 30 days after the filing of an application for a general rate increase; good cause was found
to exist for waiver of the 30 days transmittal requirement, including the fact that a bill insert
concerning a temporary surcharge was then currently being sent to customers with their January
bills; the rate applicant was directed to prepare a bill insert describing the rate agreement and
plan for reorganization for inclusion in March electric bills.

By the COMMISSION:
ORDER

Northeast Utilities Service Company ("NUSCQO") having filed on January 15, 1990 a motion,
under the authority of N.H. Admin. Rule Puc 301.01(b), a petition for a waiver of N.H. Admin.
Rule Puc 303.03(d) relating to transmitting to each customer a statement of proposed rate
schedules within 30 days after application for a general rate increase; and

WHEREAS, under Rule Puc 303.01(b) the commission, upon its own motion, or upon
application, and for good cause shown, may modify, suspend or repeal the provisions of any rule
under Chapter Puc 300; and

WHEREAS, in accordance with report and order no. 19,658 (74 NH PUC 554) in Docket
No. DR 89-219, a bill insert describing the temporary 5.5 percent surcharge is currently being
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sent to all customers during the January billing cycle which was contemplated by the
commission to fulfill at least partially the requirement of Puc 303.03(d); and

WHEREAS, said bill insert only covers the temporary 5.5 percent surcharge and does not
address the application in Docket No. DR 89-244 by NUSCO for approval and implementation
of the Rate Agreement between the State of New Hampshire and NUSCO and NUSCO's Plan for
Reorganization for PSNH hearings which are scheduled to begin in late March 1990; and

WHEREAS, the commission finds that good cause exists to grant the requested relief at this
time; it is

ORDERED, that NUSCO's petition for waiver of Rule Puc 303.03(d) is hereby granted; and
itis

FURTHER ORDERED, that NUSCO consult with the parties to this proceeding and submit
to the commission for approval no later than February 15, 1990 a bill insert describing and
explaining to customers in readily comprehensible terms the above mentioned Rate Agreement

and Plan for Reorganization of PSNH; said bill insert intended by the commission for inclusion
in bills during the March billing cycle.

By order of the Public Utilities Commission of New Hampshire this twenty-third day of
January, 1990.

NH.PUC*01/25/90*[50871]*75 NH PUC 47*Pennichuck Water Works, Inc.

[Go to End of 50871]

75 NH PUC 47

Re Pennichuck Water Works, Inc.

DR 89-120
Order No. 19,681

New Hampshire Public Utilities Commission
January 25, 1990
ORDER granting a request by a water utility for the continuation of interim rates.

RATES, § 640 — Procedure — Consolidated rate filing — Economic efficiency — Extension of
interim rates — Water systems.
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[N.H.] A water utility was authorized to continue interim rates for certain of its franchised
community water systems until June 1, 1990, at which time it would commence a rate case for
permanent consolidated rates for all its systems; it was found that the continuation of interim
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rates would be economically efficient in that it would allow all of the utility's water systems to
be addressed in one rate proceeding.

By the COMMISSION:
ORDER

On December 7, 1989, Pennichuck Water Works, Inc. (Pennichuck) requested an extension
of existing interim rates for all franchised East Derry community water systems and for
permission to file for consolidated rates for these systems on or before June 1, 1990; and

WHEREAS, on July 19, 1989, Pennichuck was granted interim rates for several community
water systems located in East Derry, in Order No. 19,474 (74 NH PUC 246); and

WHEREAS, Pennichuck was ordered to file permanent rates fifteen (15) months after the
date operations began for these systems; and

WHEREAS, Pennichuck is requesting an extension of all interim rates until June 1, 1990, at
which time it is its intention to file for consolidated permanent rates for all franchise systems in
East Derry; and

WHEREAS, it would be economically efficient for all these systems in East Derry with
interim rates to be addressed in one proceeding; it is hereby

ORDERED, that the request of Pennichuck Water Works, Inc. to continue interim rates for
all systems until June 1, 1990, at which time it will commence a rate case for permanent rates on
all systems in East Derry currently under interim rates, is granted; and it is

FURTHER ORDERED, that this order shall not be construed in any way as granting
consolidated rates for non-interconnected systems in East Derry as that issue will be addressed in
the filing to be made on or before June 1, 1990.

By order of the Public Utilities Commission of New Hampshire this twenty-fifth day of
January, 1990.

NH.PUC*01/25/90*[50872]*75 NH PUC 48*Integretel, Inc.

[Go to End of 50872]

75 NH PUC 48

Re Integretel, Inc.

DE 89-158
Order No. 19,682

New Hampshire Public Utilities Commission
January 25, 1990
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ORDER adopting a stipulation resolving a complaint against a company that had provided
billing services to companies engaged in the unauthorized provision of intrastate, intraLATA
telecommunications services.

SERVICE, § 433 — Telecommunications — Intrastate, IntraLATA service — Unauthorized
provision.

[N.H.] The commission adopted a stipulation resolving a complaint against a company that
had provided billing services to companies engaged in the unauthorized provision of intrastate,
interLATA service; the billing company agreed to block all billing for all intrastate, intraLATA
service and to supply the commission with information that would lead it to the unauthorized
providers; in return, the commission agreed to seek no fine or penalty from the billing company.

APPEARANCES: D. James Hudson, Vice President, Regulatory Affairs for Integretel, Inc.;
Eugene F. Sullivan, 111 for the staff of the New Hampshire Public Utilities Commission.

By the COMMISSION:
REPORT
Page 48

I. Procedural History

On August 4, 1989, the Consumer Assistance Office of the Public Utilities Commission
(commission) was contacted by Richard Morgan of Pike Industries with a complaint concerning
a bill for certain intrastate, intra-LATA telephone calls billed to Pike Industries by Integretel,
Inc. (Integretel). On September 20, 1989, the commission issued an order of notice setting a
hearing for the company to show cause why it should not be fined for operating as a public
utility within the state of New Hampshire without submitting itself to the jurisdiction of the
commission. On September 28, 1989 the commission received a letter and an affidavit from D.
James Hudson, Vice President, Regulatory Affairs for Integretel stating that Integretel was not a
""corporation or company owning, operating or managing any plant or equipment or any part of
the same for the conveyance of telephone or telephone messages for the public . ...". RSA 362:2.
Furthermore, Integretel indicated that it was not a reseller of intra-LATA telecommunication
services but was instead a billing agency for certain companies providing such service. On
October 17, 1989 the commission issued order no. 19,573 (74 NH PUC 409) rescinding its
original order of notice in light of the fact that Integretel was not a public utility but was rather
an agent of certain unknown, unnamed public utilities. Said order set a hearing for November 29,
1989, for the company to show cause why it should not be fined for facilitating the provision of
intrastate, intra-LATA service within the State of New Hampshire. On November 29, 1989, staff
and Integretel met and discussed the possible resolution of the case. The parties entered into a
stipulation which they presented to the commission.

I1. Stipulation of the Parties
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Integretel agreed to provide the commission with a current list of companies it provides
billing and collection for and the names of those companies within its possession who are
providing or have provided intrastate, intra-LATA service within the State of New Hampshire
during the course of the last eleven months from the date of the agreement (January 1, 1989
through the present). Specifically, Integretel will provide the company names, addresses,
originating telephone numbers, minutes of intra-LATA use, the date the call was made and the
contact name and telephone numbers of the companies which have provided such service.
Integretel further agreed to provide any additional information it believes may facilitate the
commission in bringing those companies that are providing or have provided intrastate,
intra-LATA service within the State of New Hampshire before the commission. The company
agreed to provide the complete report no later than February 15, 1990. Staff agreed to request no
fine from the company in light of its agreement to work with staff in bringing those jurisdictional
companies before the commission.

I11. Commission Analysis

In light of the fact that Integretel is merely a billing company and has blocked all billing for
all intrastate, intra-LATA service within the State of New Hampshire and due to the fact that
Integretel will supply the commission with information which will lead to those public utilities
which are providing intrastate, intra-LATA service in the State of New Hampshire, the
commission will accept the stipulation of the parties.

The commission finds that eliminating billing and collection does not solve the problem of
lost revenues to New England Telephone Company or other independent telephone companies
within the State of New Hampshire. It is in their interest that the commission has adopted the
stipulation. The information to be provided the commission should allow the commission to
address the unauthorized provision of intrastate, intra-LATA service within the State of New
Hampshire and the subsequent loss of revenues to those aforementioned companies which must
be recovered from the State's ratepayers.

Our order will issue accordingly.

ORDER
Upon consideration of the foregoing report
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which is made a part hereof; it is hereby

ORDERED, that the stipulation of the parties as set forth in the foregoing report is adopted;
and it is
FURTHER ORDERED, that Integretel, Inc. shall provide the commission with the stipulated

information within six weeks of the date of this order, or the commission will reopen this case in
order to assess what further actions it should take against Integretel, Inc.

By order of the Public Utilities Commission of New Hampshire this twenty-fifth day of
January, 1990.
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NH.PUC*01/29/90*[50873]*75 NH PUC 50*Public Service Company of New Hampshire

[Go to End of 50873]

75 NH PUC 50

Re Public Service Company of New Hampshire
Additional applicant: Appalachian Mountain Club

DR 90-001
Order No. 19,683

New Hampshire Public Utilities Commission
January 29, 1990
ORDER approving a special contract rate for electric service.

1. RATES, § 211 — Special contract rates — Grounds for approval — Statutory standard.

[N.H.] The commission has authority under NH RSA 378:18 to approve special contracts for
service at rates other than those fixed in the public utility's schedules, if special circumstances
exist which render departure from the general schedules to be just and consistent with the public
interest. p. 50.

2. RATES, 8§ 321 — Electric — Special contract rate.

[N.H.] The commission approved a special contract rate for electric service where special
circumstances existed that rendered departure from the general schedules of the utility just and
consistent with the public interest. p. 50.

By the COMMISSION:
ORDER

WHEREAS, on November 7, 1989, the New Hampshire Public Utilities Commission issued
report and order no. 19,608 (74 NH PUC 443) approving tariff pages permitting Public Service
Company of New Hampshire (PSNH) to offer Winter Interruptible Service and Use of Customer
Standby Generation Rate WI for effect on December 1, 1989; and

WHEREAS, in its report the commission accepted the recommendations of the parties which
included a recommendation for an expedited procedure for approving special contracts which are
not consistent with the standard form; and

[1, 2] WHEREAS, the commission has authority under NH RSA 378:18 to approve special
contracts for service at rates other than those fixed in the public utility's schedules if special
circumstances exist which render departure from the general schedules to be just and consistent
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with the public interest; and

WHEREAS, the proposed Contract with Appalachian Mountain Club (AMC) which was
filed with the commission on January 2, 1990, waives the requirement under the DEFINITIONS
section which provides, in part, that service under Rate W1 is permitted only to customers able to
designate a minimum of 100 KW as interruptible load; and

WHEREAS, the proposed Contract provides for PSNH to install the necessary metering
required for service under Rate W1, and for AMC to pay for such metering since PSNH would
not have otherwise incurred this cost in absence of this Contract; and

WHEREAS, the commission finds that the terms of the Agreement between PSNH and AMC
are reasonably consistent with the terms
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of Rate WI, and PSNH has demonstrated that AMC has evidenced special circumstances
which render departure from the terms of WI to be just and consistent with the public interest; it
is hereby

ORDERED NISI, that Public Service Company of New Hampshire be, and hereby is,
authorized to implement the above-described Special Contract which shall be filed and made
public as part of the published schedules of this utility; and it is

FURTHER ORDERED, that the commission hereby waives that portion of Puc 1601.02(c),
in that the Special Contract will be retroactively effective as of December 15, 1989 unless
otherwise provided by commission order; and it is

FURTHER ORDERED, that any interested party may file written comments and/or request
an opportunity to be heard in this matter no later than 15 days after the date of publication of this
order; and it is

FURTHER ORDERED, that this Order NISI will become effective 20 days after the date of
publication of this order unless the commission provides otherwise in a supplemental order
issued prior thereto.

By order of the Public Utilities Commission of New Hampshire this Twenty-ninth day of
January, 1990.

NH.PUC*01/29/90*[50874]*75 NH PUC 51*Public Service Company of New Hampshire

[Go to End of 50874]

75NHPUC 51

Re Public Service Company of New Hampshire
Additional applicant: Shaw's Supermarket, Inc.
DR 90-003
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Order No. 19,684
New Hampshire Public Utilities Commission
January 29, 1990
ORDER approving a special contract rate for electric service.

1. RATES, § 211 — Special contract rates — Grounds for approval — Statutory standard.

[N.H.] The commission has authority under NH RSA 378:18 to approve special contracts for
service at rates other than those fixed in the public utility's schedules, if special circumstances
exist which render departure from the general schedules to be just and consistent with the public
interest. p. 51.

2. RATES, 8§ 321 — Electric — Special contract rate.

[N.H.] The commission approved a special contract rate for electric service where special
circumstances existed that rendered departure from the general schedules of the utility just and
consistent with the public interest. p. 51.

By the COMMISSION:
ORDER

WHEREAS, on November 7, 1989, the New Hampshire Public Utilities Commission issued
report and order no. 19,608 (74 NH PUC 443) approving tariff pages permitting Public Service
Company of New Hampshire (PSNH) to offer Winter Interruptible Service and Use of Customer
Standby Generation Rate WI for effect on December 1, 1989; and

WHEREAS, in its report the commission accepted the recommendations of the parties which
included a recommendation for an expedited procedure for approving special contracts which are
not consistent with the standard form; and

[1, 2] WHEREAS, the commission has authority under NH RSA 378:18 to approve special
contracts for service at rates other than those fixed in the public utility's schedules if special
circumstances exist which render departure from the general schedules to be just and consistent
with the public interest; and

WHEREAS, the proposed Contract with Shaw's Supermarket, Inc. (Shaw's) which was
Page 51

filed with the commission on January 9, 1990, waives the requirement under the
DEFINITIONS section which provides, in part, that service under Rate W1 is permitted only to
customers able to designate a minimum of 100 KW as interruptible load; and

WHEREAS, the commission finds that the terms of the Agreement between PSNH and
Shaw's are reasonably consistent with the terms of Rate WI, and PSNH has demonstrated that
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Shaw's has evidenced special circumstances which render departure from the terms of Rate WI
to be just and consistent with the public interest; it is hereby

ORDERED NISI, that Public Service Company of New Hampshire be, and hereby is,
authorized to implement the above-described Special Contract which shall be filed and made
public as part of the published schedules of this utility; and it is

FURTHER ORDERED, that the commission hereby waives that portion of Puc 1601.02(c),
in that the Special Contract will be retroactively effective as of December 14, 1989 unless
otherwise provided by commission order; and it is

FURTHER ORDERED, that any interested party may file written comments and/or request
an opportunity to be heard in this matter no later than 15 days after the date of publication of this
order; and it is

FURTHER ORDERED, that this Order NISI will become effective 20 days after the date of
publication of this order unless the commission provides otherwise in a supplemental order
issued prior thereto.

By order of the Public Utilities Commission of New Hampshire this twenty-ninth day of
January, 1990.

NH.PUC*01/29/90*[50875]*75 NH PUC 52*Continental Telephone Company of New Hampshire

[Go to End of 50875]

75 NH PUC 52

Re Continental Telephone Company of New Hampshire

DR 89-150
Order No. 19,685

New Hampshire Public Utilities Commission
January 29, 1990

ORDER authorizing a telephone local exchange carrier to increase rates on a temporary basis
and establishing a procedural schedule for its request for a permanent rate increase.

1. RATES, 8§ 630 — Temporary rates — Telephone LEC — Rate design — Recoupment —
Refunds.

[N.H.] A telephone local exchange carrier was authorized to increase its rates by 2.9% on a
temporary basis, with the increase applied equally to all classes and types of service, except pay
phones, touch-tone service, and directory assistance; collections under temporary rates are
subject to refund or recoupment if they differ from the level of rates ultimately established in a
permanent rate proceeding. p. 53.
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2. RATES, 8§ 532 — Telecommunications rate design — Temporary rate — Local exchange
carrier.

[N.H.] A telephone local exchange carrier was authorized to implement a refundable,
temporary 2.9% increase its rates, with the increase applied equally to all classes and types of
service, except pay phones, touch-tone service, and directory assistance, which would remain at
current levels until the permanent rate case. p. 53.

APPEARANCES: For Continental Telephone Company of New Hampshire, Thomas C. Platt 1ll,
Esquire; Wynn Arnold, Esquire;
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Kenneth Traum,Consumer Advocate; Eugene F. Sullivan, Finance Director; Leszek Stachow,
Economist ChristiAne Mason, Examiner; Kate Bailey, Engineer for Commission Staff.

By the COMMISSION:
REPORT

[1, 2] On September 28, 1989 Continental Telephone Company of New Hampshire
("Continental™), a public utility engaged in the business of supplying telephone service in the
State of New Hampshire, filed revised tariff pages providing for an increase in rates of $344,467
effective October 30, 1989.

Continental further filed on September 28, 1989 a petition for temporary intrastate rates
pursuant to RSA 378:27 to be effective on October 30, 1989. The temporary rate filing was
designed to be applied to basic rates to produce additional gross intrastate revenue of $344,467
annually.

Order No. 19,581 dated October 24, 1989, suspended the proposed rates and established a
hearing on January 10, 1990, on the merits of the temporary rate petition and on procedural
matters regarding the proposed permanent rate increase. The parties met on January 10, 1990 to
narrow issues, negotiate a settlement and to discuss a procedural schedule. As a result of the
meeting the parties were able to reach agreement on the level of temporary rates, the rate
structure and a procedural schedule relative to permanent rates.

On January 10, 1990 the duly noticed public hearing was held by the Commission to
consider the proposed temporary rates and establish a procedural schedule. Wynn Arnold,
Esquire summarized the agreement reached by the parties. The parties agreed to the temporary
rate level of $108,827 as recommended by staff in prefiled testimony.

The parties agreed that this rate increase would be applied equally to all classes and types of
service, except for the following three items. Pay phone rates would not be raised from 10 cents
to 25 cents; the rates for touch tone telephones would remain under the current rates and
directory assistance rates would not be addressed until the permanent rate case.

The parties also agreed that the effective date would be the date of the order issued, for
service rendered prospectively from the date of the order.
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As a result of discussion, the parties proposed the following procedural schedule:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Data requests of petitioner Feb. 09, 1990
Data responses of petitioner Mar. 02, 1990
Follow up requests of

petitioner Mar. 23, 1990
Follow up responses

of petitioner Apr. 13, 1990
Intervenor testimony due Apr. 27, 1990
Staff testimony due May 04, 1990
Data requests of intervenors May 18, 1990
Data requests of staff May 25, 1990
Data responses of intervenors June 01, 1990
Data responses of staff June 08, 1990
Rebuttal testimony by all

parties July 13, 1990
Prehearing conference Aug. 01-03, 1990
Hearings Aug. 15-17, 1990
Submission of briefs Aug. 31, 1990

This schedule will give the commission adequate time to investigate the petition. It is,
therefore, in the public interest and approved.

David W. Tuthill presented testimony in support of the Company's requested increase in rates
of $344,467 which included known and measurable changes. ChristiAne Mason testified to the
staff's recommended increase in rates of $108,827, excluding all proforma adjustments and
utilizing a 13 month average rate base, based on the actual company results for the period ending
June 30, 1989.

The commission has reviewed the analysis filed by the staff which is based upon information
on file at the Commission. Based on the analysis, we find it just and reasonable to set temporary
rates as stipulated by the parties. Setting rates at the level recommended by the parties will afford
the Company the opportunity to earn a fair and equitable return. By allowing the temporary rates
to become effective the Company will be allowed to either recoup or refund the final rate level
from the effective date of the temporary rates. The commission finds that the
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proposed level of temporary rates meets the statutory requirements of R.S.A. 378:27 and 29.
Our order will issue accordingly.

ORDER
Based upon the foregoing report, which is made a part hereof, it is hereby

ORDERED, that the company be and hereby is authorized to increase its existing rates on a
temporary basis, at an annual level of $108,827, for service rendered on or after the date of this
order, pursuant to the provisions of RSA 378:27 and 29; and it is

FURTHER ORDERED, that a bill insert describing the temporary 2.9 percent temporary rate
increase be sent to all customers during the next billing cycle which fulfills at least partially the
requirement of Puc 403.03(c); and it is
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FURTHER ORDERED, that the proposed agreement between Staff and the Company on rate
design be and hereby is approved; and it is

FURTHER ORDERED, that the proposed procedural schedule be and hereby is adopted for
the balance of this proceeding.

By order of the Public Utilities Commission of New Hampshire this twenty-ninth day of
January, 1990.

NH.PUC*01/29/90*[50876]*75 NH PUC 54*Hampton Water Works Company

[Go to End of 50876]

75 NH PUC 54

Re Hampton Water Works Company

DR 87-255
Order No. 19,686

New Hampshire Public Utilities Commission
January 29, 1990
ORDER authorizing a step increase in rates for water utility service.

RATES, § 595 — Water — Step increase — Addition to plant in service.

[N.H.] A water utility was authorized to
implement a step increase to rates to reflect the inclusion in rate base of a newly-completed and
operational well.

By the COMMISSION:
ORDER

On October 3, 1989 Hampton Water Works submitted revisions to its tariff which would
implement a second step increase provided for in commission report and supplemental Order No.
19,201 (73 NH PUC 418); and

WHEREAS, certified proof of the completion and operation of Water Works Company Well
#14, pursuant to Order No. 19,588 (74 NH PUC 424), has been received per letter dated
December 21, 1989; and

WHEREAS, Staff has audited the filing and found the annual increase in revenues of
$205,361 to be justified; it is hereby

ORDERED, that Hampton Water Works Company tariff pages suspended on Order No.
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19,588 are hereby rejected; and it is

FURTHER ORDERED, that Hampton Water Works Company file revised tariff pages
bearing this order number and reflecting the above annual increase in revenues for service
rendered on or after January 1, 1990.

By order of the Public Utilities Commission of New Hampshire this twenty-ninth day of
January, 1990.

NH.PUC*01/29/90*[50879]*75 NH PUC 63*Southern New Hampshire Water Company, Inc.

[Go to End of 50879]

75 NH PUC 63

Re Southern New Hampshire Water Company, Inc.

DF 89-216
Order No. 19,692

New Hampshire Public Utilities Commission
January 29, 1990
ORDER authorizing a water utility to increase its short-term debt limit.

SECURITY ISSUES, 8§ 44 — Authorization — Short-term debt — Plans and purpose — Public
good.

[N.H.] A water utility was authorized to increase its short-term debt limit, with the additional
debt to be used to complete its 1989 construction and expansion program, to provide service to
customers, and to provide general working capital; the commission found that the increased debt
limit was consistent with the public good.

By the COMMISSION:
ORDER

WHEREAS, Southern New Hampshire Water Company, Inc. is authorized to operate as a
public utility with a principal place of business in Londonderry, Rockingham County, New
Hampshire; and

WHEREAS, Southern New Hampshire Water Company, Inc. pursuant to RSA 369:7 filed
with this Commission on November 27, 1989 a Petition for Authority to Increase Short-Term
Debt Limit; and

WHEREAS, Southern New Hampshire Water Company, Inc. states that the additional short
term debt will be used, inter alia, to complete its 1989 construction and expansion program; to
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provide service to customers as required; and to provide general working capital; and

WHEREAS, Southern New Hampshire Water Company, Inc.'s currently authorized
short-term debt limit is $4,900,000 authorized by Commission Order No. 19,565 (74 NH PUC
402) in Docket DF 89-180; and

WHEREAS, Southern New Hampshire Water Company, Inc. requests that this short-term
debt limit be increased to $5,500,000 until June 30, 1990 in order for it to have sufficient time to
pursue additional long-term debt financing; it is hereby

ORDERED, that the New Hampshire Public Utilities Commission, pursuant to RSA 369:7,
finds that the increase in short-term debt limit as proposed in the petition is consistent with the
public good; and it is

FURTHER ORDERED, that the petition of Southern New Hampshire Water Company for
authority to increase its short term debt limit be, and hereby is, approved; and it is

FURTHER ORDERED, that Southern New Hampshire Water Company, Inc. shall, on
January first and July first of each year, file with this Commission a detailed statement, duly
sworn by its Treasurer, showing the disposition of the proceeds of such notes; and it is

FURTHER ORDERED, that this Order shall be effective as of the date of this order.

By order of the Public Utilities Commission of New Hampshire this twenty-ninth day of
January, 1990.

NH.PUC*01/29/90*[50882]*75 NH PUC 65*Plymouth State College

[Go to End of 50882]

75 NH PUC 65

Re Plymouth State College

DE 89-206
Order No. 19,695

New Hampshire Public Utilities Commission
January 29, 1990

ORDER determining that the practice by a state college of charging students a fee for access
through its private branch exchange to long distance telephone service did not constitute
unauthorized operation of a public utility.

PUBLIC UTILITIES, § 117 — Telephone — Regulatory status — Private branch exchange —
Access fee.

[N.H.] The practice by a state college of charging a fee for access through its private branch
exchange to long distance telephone
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service did not constitute unauthorized operation of a public utility.

i. PUBLIC UTILITIES, § 14 — Tests of public utility character — Service to general public.

[N.H.] Statement, by the commission, that the continued vitality of cases standing for the
proposition that a holding out of a utility service to the general public is a prerequisite to
commission jurisdiction over the service provider is questionable, given the development of
regulatory principles since the cases were decided. p. 67.

APPEARANCES: Frederick J. Coolbroth, Esquire on behalf of Plymouth State College; Eugene
F. Sullivan, 111 on behalf of the staff of the New Hampshire Public Utilities Commission.

By the COMMISSION:
REPORT
I. Procedural History

On April 13, 1989, the Consumer Assistance Department of the New Hampshire Public
Utilities Commission (commission) received a complaint from a student at Plymouth State
College (College) regarding a $15 access fee for the use of toll free 800 numbers and intrastate
New England Telephone long distance telephone service. Staff also became aware of the fact
that the College was charging not only the $15 access fee for toll free 800 numbers and intrastate
New England Telephone long distance service, but was also charging a certain adder to the long
distance rate of New England Telephone for intrastate New England Telephone long distance
telephone service. Thereafter, the staff of the commission contacted the College and advised it
that it is a public utility pursuant to RSA 362:2.

The University system general counsel responded that “the college system in Plymouth is not
a public utility as defined in RSA 362:2 and RSA 374:2 but rather is a private utility”. In light of
this response the commission issued order no. 19,607 scheduling a hearing for December 14,
1989 in order for the commission to determine whether the College is operating as a public
utility and charging rates without authority.

On December 14, 1989, the commission issued order no. 19,638 in response to a motion
from counsel for the College requesting a prehearing conference and continuance of the hearing
on the merits. At said prehearing conference Staff and the College stipulated to a procedural
schedule. No other parties intervened.

Upon further consideration and research the commission issues the following report and
order which negates the need for the establishment of a procedural schedule. It should be noted
that on December 12, 1989 Plymouth State College submitted testimony in accordance with the
unadopted stipulated procedural schedule upon which the commission relies in this report and
order.

I1. Findings of Fact
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The College is a constituent college within the university system of New Hampshire created
pursuant to RSA 187-A. In order to serve the needs of students, faculty and administration of the
College, the College has installed an advanced AT&T System 85 Private Branch Exchange
Switch. (PSC-PBX) All on-campus housing units have been interconnected with the PSC-PBX.
Access to the PSC-PBX is limited to students, faculty, administrators and employees of the
College and is no available to the general public. Although students living off campus have
requested service, said requests have been denied. All locations served by the PSC-PBX can
send and receive calls with the PSC-PBX. They also have access to the local Plymouth exchange
and can originate long distance calls with the purchase of an access code. Each student is
charged $15 for the purchase of an access code. The College further charges an adder to students
for long distance calls to cover
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the college's administrative costs. Incoming calls from outside of the PBX are received by a
switchboard operator who connects the incoming call to the desired extension. New England
Telephone coin operated telephones are available throughout the campus. The College does not
provide coin operated telephone service through the PSC-PBX. The various college departments
are billed for their usage and the amounts billed are charged against the respective departmental
budgets.

The PSC-PBX does not offer off-campus locations with the above referenced services;
furthermore, the College makes no profit for the provision of the service. The College has
indicated that any student requesting service from New England Telephone Company will be
provided with such service outside of the PSC-PBX.

I11. Commission Analysis

[i] In Dover, Somersworth and Rochester Street Railway Co. vs. Wentworth et al, 84 N.H.
258 (1930) the New Hampshire Supreme Court held that the Dover, Somersworth and Rochester
Street Railway Company was not a public utility pursuant to the predecessor statute of RSA
362:2 as it only offered service to employees of its company and did not offer service to the
general public. In 1943 in Claremont Gas Light Company vs. Monadnock Mills, Inc., 92 N.H.
468 (1943) the New Hampshire Supreme Court held that service to the public without
discrimination is one of the distinguishing characteristics of a public utility. Claremont, 92 N.H.
at 469 (citing Dover, Somersworth and Rochester Street Railway Company vs. Wentworth, et.
al). The court further held that, as modified by statute, it is a general rule that unless a person has
publicly professed his readiness to perform a particular service he is under no duty to render that
service to all who request it. 1d. at 469-470. The court found in the Claremont case that the
defendant had not dedicated its property to public use as the dedication of property to public
service is "never presumed without evidence of unequivocal intentions.” Claremont, 92 N.H. at
470 (citing 43 Am. Jur. 572) These findings were reiterated as the state of the law in 1965 in an
opinion issued by the New Hampshire Attorney General's Office. See Opinion of the Attorney
General, 1 N.H. AG 15 (1965).

The commission finds that the College's PBX system and its use are within the holdings of
these cases excluding them from commission jurisdiction. The continued vitality of these cases
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and the Attorney General's opinion is questionable given their age and the development of
certain regulatory principles since they were decided. However, these particular cases have not
been overturned to date. But see Allied New Hampshire Gas Co. v. Tri-State Gas and Supply Co.,
et. al, 107 N.H. 306 (1966) (wherein the Court addressing a similar issue did not cite the
principles upon which the two former cases rely). In view of the facts of this case, indicating,
inter alia, the availability of a competitive alternative to the students, we will not in this case
undertake an analysis here of whether Dover, Somersworth and Claremont continue to be good
law. That analysis will be deferred until we are presented with facts that frame a more
appropriate presentation of the issue.

Therefore, the commission finds that the College is not a public utility pursuant to RSA
362:2.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report which is made a part hereof; it is hereby

ORDERED, that Plymouth State College is not subject to this commission’s jurisdiction
pursuant to RSA 362:2, and it is

FURTHER ORDERED, that Docket DE 89-206 be and hereby is closed.

By order of the Public Utilities Commission of New Hampshire this twenty-ninth day of
January, 1990.

NH.PUC*01/31/90*[50877]*75 NH PUC 55*Granite State Electric Company

[Go to End of 50877]

75 NH PUC 55

Re Granite State Electric Company

DR 89-154
Order No. 19,689

New Hampshire Public Utilities Commission
January 31, 1990

ORDER approving a conservation and load management cost recovery mechanism filed by a
retail electric utility.

1. AUTOMATIC ADJUSTMENT CLAUSES, § 34 — C&LM adjustment factor — Retail
electric utility.

[N.H.] A retail electric utility was authorized to implement a conservation and load
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management (C&LM) cost recovery mechanism designed to reflect in rates the costs, as they are
incurred, of C&LM activities undertaken by the utility; changes in the cents per kilowatt-hour
adjustment factor would be triggered by variance of 10% or more between projected
end-of-period conservation funds expended and projected end-of-period actual revenues. p. 58.

2. AUTOMATIC ADJUSTMENT CLAUSES, § 34 — C&LM adjustment factor — Retail
electric utility.

[N.H.] The conservation and load management (C&LM) cost recovery mechanism proposed
by a retail electric utility, which would permit recovery of costs as they are incurred through a
rate adjustment clause, was accepted as an appropriate mechanism for the recovery of C&LM
costs in the early stages of C&LM program implementation; however, the commission said it
would revisit the method of cost recovery in the future as full scale programs are implemented.
p. 59.

3. RATES, 8 262 — Cost elements — C&LM adjustment factor — Retail electric utility.

[N.H.] In approving a conservation and load management (C&LM) cost recovery mechanism
proposed by a retail electric utility, the commission found that cost recovery on a cents per
kilowatt-hour basis would not unreasonably allocate capacity costs to energy charges. p. 59.

4. RATES, § 321 — Electric rate design — Cost allocation — C&LM program costs — Retail
electric utility.

[N.H.] In approving a conservation and load management (C&LM) cost recovery mechanism
proposed by a retail electric utility, the commission notified the utility that it would be expected
to provide in its next rate design or C&LM cost recovery filing testimony on whether the cents
per kilowatt-hour charge properly allocates C&LM program costs among customer classes. p.
59.

5. EXPENSES, § 19 — Conservation and load management — Adjustment factor — Prudence
— Retail electric utility.

[N.H.] A retail electric utility was authorized to recover through a conservation and load
management (C&LM) adjustment factor the costs of planned 1990 C&LM activities; however,
the commission made no finding as to the prudence of the planned expenditures and reserved the
right to investigate, at any time, the prudence of expenditures actually made. p. 59.

6. MONOPOLY AND COMPETITION, § 50.1 — Interutility competition — C&LM programs
— Promotion of electricity over other fuels — Retail electric utility.

[N.H.] In reviewing the 1990 conservation and load management (C&LM) programs of a
retail electric utility, the commission accepted the utility's argument that its water heating
programs do not promote the use of electricity over other fuels; however, the commission
notified the utility that it would be expected to address the issue of the promotion of electricity
use through C&LM programs in future cost recovery proceedings and in least cost integrated
planning filings. p. 60.
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7. EXPENSES, § 19 — C&LM programs — Timing of recovery — Retail electric utility.
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[N.H.] The commission accepted the proposed recovery by a retail electric utility of
projected 1990 conservation and load management (C&LM) expenditures as they are incurred
through a C&LM adjustment factor notwithstanding the argument that the adjustment factor was
heavily front-end loaded vis-a-vis the future stream of avoided costs used to assign value to the
C&LM programs; nevertheless, the commission said that its acceptance should not be considered
precedent and noted that as annual C&LM expenditures increase some amortizing of costs may
become appropriate. p. 60.

8. AUTOMATIC ADJUSTMENT CLAUSES, § 49 — Billing — C&LM adjustment factor
charges — Retail electric utility.

[N.H.] A retail electric utility was not required to state conservation and load management
(C&LM) adjustment factor charges as a separate surcharge on customer bills; it was found that
stating the charges separately would give customers an incorrect perception that rates were
increasing as a result of C&LM programs; nevertheless, the utility was required to indicate on
the bill itself, or a bill stuffer, that rates now include a component to recover C&LM program
costs. p. 60.

9. CONSERVATION, § 1 — Cost recovery — Adjustment clause mechanism — Retail electric
utility.
[N.H.] The use of a conservation and load management adjustment provision was found to

be an appropriate mechanism for recovery by a retail electric utility of C&LM expenditures. p.
61.

APPEARANCES: Cynthia A. Arcate, Esquire for Granite State Electric Company; Joseph W.
Rogers, Esquire for the Consumer Advocate; Eugene F. Sullivan 111, Esquire for the Commission
Staff.

By the COMMISSION:
REPORT
I. PROCEDURAL HISTORY

On September 1, 1989 Granite State Electric Company (Granite State or company) filed with
this commission a conservation and load management (C&LM) adjustment provision. The
provision is designed to reflect in rates the costs, as they are incurred, of C&LM activities to be
undertaken by Granite State. Granite State thus would begin recovery of its 1990 C&LM
program costs through the provision beginning January 1, 1990. Granite State's C&LM cost
recovery mechanism proposal also included an incentive component for payments to the
company over and above the cost of the program.

On September 29, 1989 the commission issued an order of notice setting October 13, 1989
for a prehearing conference on procedural matters and other issues regarding Granite State's
proposed C&LM adjustment provision, and waiving 8 days of the notice requirement of N.H.
Admin. Code Puc 8203.01(a).

On October 13, 1989 a prehearing conference was held attended by staff, the Consumer
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Advocate and the company. No other parties attended or intervened. At the prehearing
conference, staff moved without objection to bifurcate Granite State's C&LM cost recovery and
incentive proposals and to initiate a separate proceeding for a generic investigation of incentives
for conservation and load management. The parties proposed a procedural schedule setting a
hearing for December 15, 1989. On October 18, 1989 the commission issued Order No. 19,576
(74 NH PUC 411), which approved the bifurcation of the proceeding, established docket no. DE
89-187 for a generic investigation of incentives, and approved the proposed procedural schedule.

Staff, the Consumer Advocate and the company met in technical sessions on October 17,
November 1 and November 11, 1989 and the company provided additional information on
November 3, 1989. The hearing on the merits was continued to January 8, 1990 because of
scheduling conflicts.
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Il. POSITIONS OF THE PARTIES
A. Granite State

Granite State is proposing to recover the costs of the seven C&LM programs it plans to
implement in 1990. For the commercial & industrial sectors these programs include:

1) Energy Initiative (technical assistance and incentives to commercial and industrial
customers to make their existing facilities more energy efficient);

2) Design 2000 (technical & design assistance and incentives to commercial & industrial
customers to encourage them to build more energy efficient new facilities); and

3) the Small Commercial & Industrial program (no-cost lighting analysis and installation of
specific efficient lighting systems to encourage energy efficient lighting for small commercial &
industrial customers).

In the residential sector, Granite State plans to offer four programs:

1) Residential Water Heater Programs (rebates for installation of efficient electric water
heaters; provision of only high efficiency water heaters for water heater rental customers; and
continuation on an as requested basis of lowflow showerheads, faucet aerators and pipe
insulation);

2) Blue Ribbon Appliance Program (labeling and information at point of sale on the most
energy efficient electric appliances to promote their purchase);

3) Dispatchable Load Control (DLC) (installation of switches to enable the utility to turn off
customer water heaters and other end-uses, such as central air conditioning and pool pumps at
peak times, with credits on customer bills); and

4) Residential Space Heat (comprehensive audit and payment of a portion of weatherization
and other efficiency measure costs).

In its C&LM adjustment provision, Granite State proposes to collect its 1990 C&LM costs
through a separate cents per kilowatthour (kWh) charge levied on all kilowatthours sold. This
adjustment will provide an opportunity for annual review by the commission independent of
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general rate case activity, give Granite State the flexibility to adjust rates to program activity and
to accelerate or slow programs as warranted, and allow recovery of C&LM costs not currently
reflected in Granite State's base rates.

The company indicated that while a cents per kWh charge may not allocate energy and
capacity costs perfectly, it was not far off and was a simple and the most administratively
feasible mechanism for recovering them. Granite State has estimated its 1990 C&LM costs to be
$1.4 million. Dividing this figure by Granite State's projected kWh sales of 577,207,000 results
in a charge of $.00243 per kWh. Exhibit 9.

Revenues received from this charge will be listed in Account 451, Miscellaneous Service
Revenues. In its original submission Granite State had applied the New Hampshire franchise tax
to the factor. Exhibit 8, S-8.

Granite State also proposed that the revenues received through the C&LM adjustment
provision be reconciled on an annual basis to actual C&LM expenditures made. The calculation
will compare monthly revenues and monthly expenditures.

B. Staff

Staff generally supported the company's filing for a C&LM adjustment provision to collect
1990 program costs but raised several points and issues for the commission's consideration.

First, while staff believes that the mechanism proposed by Granite State is appropriate for
recovery of its C&LM costs at the current time, it should not necessarily remain in effect for the
long term. Staff also raised the issue of whether recovery of C&LM costs through a separate
provision is necessary, particularly over the long term, when C&LM programs are generally
thought to be more cost-effective and environmentally benign, and less risky than traditional
supply-side resource options. Staff foresees a time when C&LM expenditures could be treated in
a manner similar to other utility expenditures for resources, whatever that may be.

Second, staff views commission approval of Granite State's C&LM adjustment factor and
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level of proposed C&LM activity as not precluding its later investigation of the prudence of
expenditures actually made.

Third, staff expressed a concern over the scope of Granite State's C&LM program, arguing
that all customers should have the opportunity to participate in C&LM programs and that the
company should work to make its programs more accessible to the low-income. In addition, the
process of program selection and evaluation at the New England Electric System level should
recognize the diversity that Granite State provides to the system. Staff was also concerned that
Granite State's water heating programs not promote electric water heating over other forms of
water heating.

In the area of accounting, Staff testified that the New Hampshire franchise tax should not
apply to revenues from the C&LM adjustment provision as the revenues are not due to sale of
electricity. These revenues should be included in Account 451, Miscellaneous Service Revenues
and the interest rate to be applied to over or under collections of C&LM expenditures should be
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based upon the average prime rate for each month, as in N.H. Code Admin. Rules Puc 303.04 (b)
(2).

Staff clarified that Granite State's proposed trigger mechanism for considering an interim
decrease or increase in the C&LM adjustment factor is the variance between projected

end-of-period conservation funds expended and projected end-of-period actual revenues. It
agreed that the trigger was appropriately set at ten percent.

Staff also testified that Granite State should bill its C&LM costs as a separate surcharge on
customer bills. The separate surcharge would allow revenues to be segregated for accounting
purposes and would make customers aware of what was being billed to them.

Lastly, staff raised two issues which were largely issues for future consideration and need not
be resolved in the present proceeding. Staff's concerns on the first issue, the appropriateness of
recovering C&LM costs on a cents per kWh basis, were 1) whether it was appropriate to recover
costs on kilowatthours when C&LM benefits were stylized as being related to kilowatt demand;
and 2) whether it was appropriate to assess a uniform cents per kWh charge for all customer
classes when program expenditures were projected to differ by class. As a result of recovery
based on a uniform cents per kWh charge, the residential class, for example, pays about 37
percent of the C&LM costs even though only about 25 percent of the funds proposed to be
expended in 1990 are for residential programs.

Second, Staff observed that there is a potential mismatch in time between the burden of cost
recovery and the benefit of future value or avoided cost. Cost recovery as proposed for Granite
State's C&LM programs is heavily front-end loaded vis-a-vis the future stream of avoided costs.
In future proceedings the commission may wish to consider deferring some portion of cost
recovery to reduce this effect.

C. Consumer Advocate

The Consumer Advocate filed no direct testimony, but through cross-examination shared
staff's concerns about the use of the adjustment mechanism in the long term and proposed that
the issue be revisited in Granite State's next rate case. The Consumer Advocate also touched on
the proportion of proposed C&LM expenditures for residential programs versus commercial and
industrial programs and argued that the C&LM adjustment should be shown separately on
customers' bills.

I1l. STIPULATION OF THE PARTIES

[1] At the hearing on January 8, 1990 the parties filed a stipulation (Exhibit 1) on four issues
to which they had agreed. The parties adopted staff's position on the applicability of the franchise
tax and the interest rate to be applied to the differential between actual funds expended and
revenues collected.

They also agreed that staff's clarification of the trigger mechanism was correct and stipulated
to language in the tariff pages to reflect that the trigger mechanism variance was between the
projected end-of-period funds expended and projected end-of-period actual revenues.

The stipulation also modified the tariff
Page 58
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pages to reflect removal of the incentive component from Granite State's original September
1, 1989 filing and the change in the company's PPCA from W-10 to W-10M(S)(2) which was
approved by the commission subsequent to the filing in this docket.

IV. COMMISSION ANALYSIS

The commission has reviewed and analyzed the testimony on Granite State's proposed
C&LM adjustment provision and the stipulation of the parties filed on January 8, 1990.

A. Nature of The Mechanism

[2-4] Granite State has proposed to recover its 1990 C&LM program costs through a
provision which provides for a cents per kilowatthour charge on all kilowatthours sold. Through
this provision Granite State will recover its C&LM program costs largely as it incurs these costs.
While staff and the consumer advocate raised concerns about the proposed mechanism in the
long term, no party objected to implementation of the adjustment provision as proposed for
1990.

The commission finds that Granite State's proposed C&LM adjustment provision for 1990 is
an appropriate mechanism for the company to recover its C&LM costs. We recognize that
utilities are just beginning to implement full scale C&LM programs, and that in the process of
moving to full scale implementation, flexibility is desirable. The C&LM adjustment provision as
proposed by Granite State offers this flexibility as well as the opportunity for at least annual
commission review.

The commission notes, however, that the adjustment provision offers the company flexibility
in part because it provides for recovery of costs as they are incurred, thereby avoiding delay in
cost recovery and potentially reducing some risk to Granite State. While we find that this is
appropriate as Granite State begins to implement a full scale C&LM program, we believe that
the method of cost recovery should be revisited in the future. We will not accept at this time the
Consumer Advocate's proposal that the method should be reviewed in the company's next rate
case, but will entertain in that case arguments that the issue is ripe for review.

There are two issues that have been raised relating to cost recovery on a cents per kWh basis.
The first issue is whether the company is recovering through energy charges costs that are
primarily related to capacity. The company's testimony illustrating the projected impacts of
Granite State's 1990 C&LM programs clearly indicates that the company analyzes and takes into
account the energy as well as the capacity benefits of its C&LM programs. The company argues
for a cents per kWh charge because of the simplicity of the charge (kwWh are the one common
factor in all customers' bills) and because the resulting allocation of costs is reasonably in line
with the benefits. We accept the company's arguments on this point and find that C&LM cost
recovery on a cents per kwWh basis does not unreasonably allocate capacity costs to energy
charges.

The second issue with respect to cost recovery on a cents per kWh basis relates to the share
of the costs borne by each customer class. The commission believes that this issue deserves
further study and directs that the company meet with the parties to discuss whether it can address
this issue in the rate design case it will be filing by July 1, 1990. If this is not possible, we will
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expect the company to provide testimony on this issue in its next C&LM cost recovery filing
scheduled for August 1, 1990.

B. Level of C&LM Activity

[5] Granite State has asked the commission to approve the factor for 1990 in its C&LM
adjustment provision, and in so doing, approve the level of C&LM activity it plans to undertake
in 1990. Granite State has requested approval of a C&LM adjustment factor of $.00243 cents per
kWh which represents a level of C&LM activity of approximately $1.4 million dollars in 1990
This activity is projected to result in 1990 summer peak reductions of 1,737.5 kw; 1990/91
winter peak reductions of 1,542.3 kw; and lifetime energy savings of 99,970,452 kWh. Granite
State acknowledges that it is not seeking a finding at this time that the expenditures to be

Page 59

made are prudent, or what has been characterized as "pre-approval™ in other jurisdictions.

The commission approves the proposed level of activity for 1990 subject to our investigation,
at any time, of the prudence of expenditures actually made.

C. Promotion of Electricity Use

[6] The commission shares staff's concern that electricity use not be promoted through the
offering of C&LM programs and in particular that Granite State's water heating programs not
promote the use of electricity over other fuels. The company argues that its programs do not
promote electric water heating for the following reasons:

1) the amount of the rebate in its water heater rebate program is insufficient to encourage fuel
switching;

2) the company pays the rebate directly to wholesalers and plumbers and therefore the
customer has no incentive to switch fuels;

3) the nature of water heater replacement is such that customers stay with their existing fuel
source; and

4) Granite State has paid only twenty rebates under this program in 1989.

We accept the company's arguments as reasonable in relation to this year's water heating
program. However, we expect the company to address the issue of the promotion of electricity
use through C&LM programs in future C&LM cost recovery proceedings and least cost
integrated planning filings.

D. Timing of Cost Recovery and C&LM Value

[7] The company has responded to staff's observation that cost recovery under Granite State's
proposed C&LM adjustment provision is heavily front-end loaded vis-a-vis the future stream of
avoided costs used to assign value to the C&LM programs by advancing the following
arguments:

1) the expenses associated with C&LM programs are expected to be ongoing so that
amortizing this year's expense would mean adding it to next year's expense;

2) the cost of financing and paying for C&LM programs over time adds to the total cost of
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the program to customers;

3) as a distribution company, Granite State would have to finance the programs with equity
because it would not be able to bond the property and has no large rate base with which to
leverage debt; and

4) Granite State's rate levels are low compared to other companies and the impact of
increasing rates once to cover all program costs is small.

The commission accepts the company's arguments for the purposes of this proceeding given
the level of projected 1990 expenditures and the no precedent, no prejudice basis for approval of
the adjustment provision. However, as annual C&LM expenditures increase some amortizing of
costs may become appropriate.

E. Inclusion of the Charge as A Separate Item On Customer's Bills

[8] The proposal that the C&LM charge should appear as a separate surcharge on customer's
bills was made by staff to segregate the revenue for accounting purposes and to inform
customers about the costs their rates include. The company responded that separately showing
the factor would give customers an incorrect perception that their rates are increasing as a result
of C&LM programs even though the company's long run analysis shows customer's costs will be
lower. It strongly urged the commission to allow it to undertake market research before deciding
whether to show this factor separately on bills.

The commission shares staff's view that customers should be informed about what costs are
included in their rates and bills. However, we also have an interest in seeing that customers
understand the information that they are given. In this case, separately showing this surcharge on
each customer bill without providing an explanation of what the costs will be over the long run
and how they relate to other costs included in the bill may be misleading to customers. While a
detailed explanation of the charge could accompany the customers' first
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bills as bill stuffers, it does not seem feasible or economic to include such an explanation
with every bill. Therefore, customers would have some information but an insufficient
understanding and this could serve to undermine the company's C&LM efforts.

The commission does, however, have an interest in informing customers that their utility is
engaging in significant C&LM programs and that their bills now include a charge related to this.
Therefore, we will require Granite State to indicate on the bill itself, or in a bill stuffer whichever
is more feasible, that the rates now include a component to recover C&LM program costs,
without showing exactly what this component is.

F. Conclusion

[9] The commission approves Granite State's proposed C&LM adjustment provision subject
to the conditions discussed herein. We note that this is the first time that a New Hampshire
electric utility has proposed a mechanism specifically for cost recovery of C&LM expenditures.
The commission finds that such a mechanism is consistent with its policy on C&LM as
expressed in the recent least cost planning orders. We welcome the opportunity to address both
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the issues that have been raised by the company and staff specifically, and concerns about
possible disincentives to C&LM in the existing regulatory framework that have been expressed
in the utility industry generally.

The commission further notes that due to a scheduling conflict, hearings in the docket were
not concluded and an order was not issued prior to January 1, 1990. We recognize, however, that
Granite State is entitled to recover its costs as of January 1, 1990. The company has provided
two calculations of its C&LM adjustment factor: one based on a twelve month recovery period
(Exhibit 1, Last Page) and one based on an eleven month recovery period. Exhibit 9. In order to
allow the company to recover all of its 1990 C&LM costs the commission approves recovery
over an eleven month period beginning February 1, 1990 and therefore approves as adjustment
factor of $.00243 per kWh. Exhibit 9.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report, which is made a part hereof; it is hereby

ORDERED, that the conservation and load management adjustment provision proposed by
Granite State Electric Company be, and hereby is, approved effective January 1, 1990; and it is

FURTHER ORDERED, that the conservation and load management adjustment factor of
$.00243 per kWh be, and hereby is, approved for billing effective February 1, 1990; and it is

FURTHER ORDERED, that the following tariff pages filed be rejected:

Tenth Revised Page 32
Eighth Revised Page 34
Eighth Revised Page 38
Eighth Revised Page 39
Ninth Revised Page 41
Ninth Revised Page 45
Tenth Revised Page 47
Eighth Revised Page 52
Eighth Revised Page 54
First Revised Page 64
First Revised Page 64-A
First Revised Page 65;

and it is
FURTHER ORDERED, that Granite State file compliance tariff pages in accordance with
the foregoing report in place of the above rejected tariff pages designated in accordance with

N.H. Code Admin. Rules Puc 1601.05 (h) and annotated in accordance with N.H. Code Admin.
Rules Puc 1601.04 (b).

By order of the Public Utilities Commission of New Hampshire this thirty-first day of
January, 1990.

NH.PUC*01/31/90*[50878]*75 NH PUC 62*New England Telephone and Telegraph Company, Inc.
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75 NH PUC 62

Re New England Telephone and Telegraph Company, Inc.

DR 85-182, DR 89-010
Order No. 19,690

New Hampshire Public Utilities Commission
January 31, 1990
ORDER temporarily granting, pending further consideration, a motion for a protective order.

PROCEDURE, § 16 — Discovery and inspection — Confidential material — Protective order.

[N.H.] The commission granted, temporarily, a motion by a telephone local exchange carrier
for a protective order notwithstanding the fact that the motion did not conform with the
requirements for confidentiality set forth in a prior report and order; the commission said it
would consider the matter further in a future hearing in which the LEC would be expected to
substantiate the basis for confidentiality.

By the COMMISSION:

In this report and order we consider New England Telephone Company's (NET) January 15,
1990 motion for protective order. This order temporarily approves the motion with respect to all
requests and applies the standards set forth in our report and order no. 19,536 (74 NH PUC 307)
(Sept. 19, 1989).

I. The Motion

On January 15, 1990, NET filed, pursuant to NH Admin. Code PUC 203.04 and report and
order No. 19,536, a motion for protective order.
This motion requests a protective order for the following items.

Data Responses
1. OCA Set 2, Item 5
I1. Commission Analysis

The motion does not conform with the requirements for confidentiality set forth in our report
and order no. 19,536. NET has not fully developed their case for confidentiality of this item.
However, we will allow the data response to be temporarily protected under the procedures set
forth in that order, in order that parties who have signed the confidentiality agreement may
obtain this response expeditiously. We will consider this request further in the hearings to be
held on February 5, 1990 and expect NET to provide further substantiation of the basis for
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confidentiality at that time. All other parties are placed on notice of this opportunity to provide
information to the commission on the issue of whether the confidentiality request should be
granted permanently.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report; it is hereby

ORDERED, that NET's January 15, 1990 motion for protective order is granted temporarily,
pending further consideration by the Commission following the February 5, 1990 hearing.

By order of the Public Utilities Commission of New Hampshire this thirty-first day of
January, 1990.

NH.PUC*02/01/90*[50880]*75 NH PUC 64*Pennichuck Water Works, Inc.

[Go to End of 50880]

75 NH PUC 64

Re Pennichuck Water Works, Inc.

DE 89-137
Order No. 19,693

New Hampshire Public Utilities Commission
February 1, 1990

ORDER requiring defendants in a condemnation proceeding to submit to a water utility
clarifying questions relevant to the issue of necessity, or foreclose any rights to further
discovery.

PROCEDURE, § 16 — Discovery — Clarity — Relevance — Condemnation proceeding.

[N.H.] Where the data requests made to a water utility by defendants in a condemnation
proceeding were unclear and appeared to be irrelevant, the defendants were directed to submit
clarifying questions relevant to the issue of necessity, or foreclose any rights to further
discovery.

By the COMMISSION:
ORDER

On October 30, 1989 the commission issued order no 19,589 setting a procedural schedule
establishing the dates which parties should submit testimony and data requests; and
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WHEREAS, on December 4, 1989 the commission received a motion from Walter Merrill,
Peter Schuler and John Tedder, (three respondents) requesting an extension of the procedural
schedule as they had alleged that Pennichuck had not answered, ignored or answered
incompletely their data requests; and

WHEREAS, on December 11, 1989 the commission received a response to said motion from
Pennichuck Water Works, Inc. in which it stated that it had responded to each of the data
requests which was relevant to the issue of necessity and within the scope of condemnation
proceeding, and, further, that it would have no objection to providing clarification of information
contained in its responses if additional data requests seeking such clarification are presented by
the respondents in a timely manner, i.e., within the procedural schedule; and

WHEREAS, the commission issued order no. 19,651 on December 22, 1989 denying the
motion of the three respondents and permitting them the opportunity to supply clarifying data
requests to Pennichuck; and

WHEREAS, on January 5, 1990 the three respondents re-submitted their data requests; and

WHEREAS, Pennichuck Water Works, Inc. by letter dated January 10, 1990 requested that
the commission (1) reiterate its order that the defendants comply with the procedural schedule by
supplying further data requests to Pennichuck which seek clarification of the information
contained in Pennichuck responses and (2) clarify that such additional data requests must seek to
obtain specific information which could clarify, amplify or supplement the information already
presented by Pennichuck in its responses to the defendants original data requests; and

WHEREAS, the three respondents' data requests merely reiterate their original data requests
and do not seek clarification in any way by further explaining their questions or indicating the
areas which need clarification; and

WHEREAS, Pennichuck has alleged that Questions 4A, 4B, 7E, 7F, 13B, 14A through D are
irrelevant; and

WHEREAS, the commission agrees with Pennichuck that these questions are irrelevant to
the issue of necessity; it is hereby

ORDERED, that the three defendants submit clarifying questions to Pennichuck Water
Works, Inc. relevant to the issue of necessity within one week of this order or foreclose any
rights they may have under the procedural schedule to engage in further discovery; and it is

FURTHER ORDERED, that the three respondents must submit pre-filed written testimony
within seven days after the receipt of said
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clarifying answers to the extent that they intend to present technical evidence to the
commission; and it is

By order of the Public Utilities Commission of New Hampshire this first day of February,
1990.
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NH.PUC*02/01/90*[50881]*75 NH PUC 65*Pennichuck Water Works, Inc.

[Go to End of 50881]

75 NH PUC 65

Re Pennichuck Water Works, Inc.

DE 89-137
Order No. 19,694

New Hampshire Public Utilities Commission
February 1, 1990

ORDER determining that certain defendants in a commission proceeding appeared solely on
their own behalf and did not represent codefendants.

PARTIES, § 13 — Defendants — Representation of codefendants — Authorization.

[N.H.] Defendants in commission proceedings appear solely on their own behalf and do not
represent codefendants, unless and until written authorization from the codefendants is filed with
the commission.

By the COMMISSION:
ORDER

On January 16, 1990 the commission received a letter from Pennichuck Water Works, Inc.
seeking a determination by the commission as to the accuracy of a certain statement contained in
a letter of Messrs. Merrill, Schuler and Tedder to the commission dated January 5, 1990 with
regard to the above captioned docket; and

WHEREAS, in the above referenced letter Messrs. Merrill, Schuler and Tedder purport to be
filing data requests on behalf of the other codefendants; and

WHEREAS, Pennichuck has sought clarification of the status of Merrill, Schuler and Tedder;
and

WHEREAS, N.H. Code Admin. Rules Puc 201.03 provides that "[a]ny person may appear
before the commission in his own behalf ... or by agent thereunto authorized in writing ..."; and

WHEREAS, the record contains no writing authorizing Merrill, Schuler, or Tedder to
represent other codefendants; it is hereby

ORDERED, that Messrs. Merrill, Schuler and Tedder do not represent the other
codefendants in this case upon the filing of the appropriate written authorization; and it is

FURTHER ORDERED, that unless and until such time as the appropriate written
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authorization is filed, Messrs. Merrill, Schuler and Tedder are appearing solely on their behalf.

By order of the Public Utilities Commission of New Hampshire this first day of February,
1990.

NH.PUC*02/01/90*[50883]*75 NH PUC 68*New England Telephone and Telegraph Company, Inc.

[Go to End of 50883]

75 NH PUC 68

Re New England Telephone and Telegraph Company, Inc.

DC 88-153
Order No. 19,696

Raymond Historical Society
V.
New England Telephone and
Telegraph Company, Inc.

DC 88-153
Order No. 19,696

New Hampshire Public Utilities Commission
February 1, 1990

ORDER authorizing a telephone local exchange carrier to implement tariff changes that clarify
the definition of residence service and establish a cost based rate for alarm systems.

1. RATES, § 544 — Telephone — Classes of users — Business versus residence.

[N.H.] In authorizing a telephone local exchange carrier to implement tariff changes that
clarify the definition of residence service, the commission rejected as res judicata the claim that
the tariff did not contain any cost based justification for treating a nonprofit organization as a
business customer. p. 69.

2. SERVICE, § 433 — Telephone — Residence service — Definition — Local exchange carrier.

[N.H.] In authorizing a telephone local exchange carrier to implement tariff changes that
clarify the definition of residence service, the commission rejected as res judicata a claim that the
commission's classification of a nonprofit organization as a business customer was arbitrary. p.
69.

3. RATES, § 553 — Telephone rate design — Alarm service — Cost basis — Telephone LEC.

[N.H.] In authorizing a telephone local exchange carrier to implement tariff changes that
establish a cost based rate for originating only service, the commission rejected the claim that the
tariff did not comply with commission directives concerning the establishment of a cost based
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rate for alarm systems; the commission found that the cost basis for originating only service was
applicable to alarm systems, however, it noted that the cost analysis provided in establishing the
rate would be open to scrutiny in future proceedings. p. 69.

APPEARANCES: John Reilly, Esqg. on behalf of New England Telephone & Telegraph
Company; John Hoar, Jr. on behalf of the Raymond Historical Society; and Eugene F. Sullivan,
111, Esg. on behalf of the staff of the New Hampshire Public Utilities Commission.

By the COMMISSION:
REPORT

On October 10, 1988, the Raymond Historical Society filed a consumer complaint against
New England Telephone & Telegraph Company (NET) concerning the rates it was being
charged for its alarm system. On August 23, 1988, the Raymond Historical Society requested a
hearing pursuant to RSA 365:1 et seq on the question of rates charged by NET for said alarm
system. The complaint alleged that NET should charge the society a residential rate instead of a
business rate. The commission opened the above captioned docket to investigate said complaint.

On October 11, 1988, the commission's Executive Director and Secretary notified the Society
that a hearing would be held on November 3, 1988. The hearing was subsequently rescheduled
for November 28, 1988. On February 7, 1989 the commission issued report and order no. 19,317
(74 NH PUC 63) dismissing the complaint of the Raymond Historical Society and ordering NET
to file a
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proposed tariff for a cost base rate for alarm systems. The commission based this order on
fact that the NET tariff merely provided the distinction between residence service and business
service where residence service was service to a resident and business service was service to any
other type of entity. On February 27, 1989 NET filed a motion for rehearing of the commission's
order no. 19,317. On March 9, 1989 the commission issued report and order no. 19,338 (74 NH
PUC 85) denying NET's motion for rehearing. On June 1, 1989 the commission, through its
Executive Director and Secretary, wrote the company directing them to make their filing in
accordance with the original order and to make the filing by June 16, 1989. The company made
said filing and on July 10, 1989, thereafter the commission issued order no. 19,464 (74 NH PUC
233) accepting the tariff changes NISI with an effective date of July 25, 1989. Said tariff
established a rate for all originating only service to which an alarm system and or other device
could be attached.

On July 21, 1989 the commission received a motion for rehearing from the Raymond
Historical Society requesting a hearing on the order NISI (order no. 19,464).

1. Position of the Parties

The Historical Society raised three issues in its motion for hearing. The Historical Society
first claimed that the June 16, 1986 NET tariff filing did not contain any cost base justification
for treating a non-profit organization as a business customer as opposed to a residential
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customer. The Historical Society next stated that the commission classification of a non-profit
association as a business was arbitrary, and finally, the Historical Society claimed that in its
report and order 19,317 (74 NH PUC 63) the commission directed NET to "file a proposed tariff
for a cost base rate for an alarm system". NET failed to comply with this directive when it
instead filed the proposed tariff covering all kinds of originating calls. The company opposed the
motion for hearing as it felt the Historical Society's first two allegations were meritless and had
been decided in the commission's report and order 19,317. In response to the Historical Society's
third point NET claimed that its tariff for originating only service line provides the cost base rate
which may be used for an alarm system. Staff supported the contentions of NET.

I11. Commission Analysis

[1-3] The commission finds that the first two issues raised by the Historical Society are res
judicata in that the Historical Society raised these issues in its original hearing which position
was not accepted by the commission. Thus the remaining issue for consideration is whether or
not the tariff filed by NET on June 16, 1989 and accepted by the commission in order no. 19,464
(74 NH PUC 233) was cost based. Based on the record, the commission finds at present that the
company has established the cost basis for its originating service rate applicable to alarm systems
However, the commission notes that the costs analysis provided for establishing this rate is an
issue for contention in Docket DR 89-010 and will be open to scrutiny, analysis and
re-examination as part of that proceeding.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report which is made a part hereof; it is hereby

ORDERED, that the tariff filing by New England Telephone & Telegraph Company for
Originating Only Service, be and hereby, is accepted and shall become effective upon the date of
this order.

By order of the Public Utilities Commission of New Hampshire this first day of February,
1990.

NH.PUC*02/02/90*[50884]*75 NH PUC 70*Donway Enterprises, Inc.

[Go to End of 50884]

75 NH PUC 70

Re Donway Enterprises, Inc.

DE 89-237
Order No. 19,697

New Hampshire Public Utilities Commission
February 2, 1990
ORDER nisi granting a license to construct, use, maintain, repair, and reconstruct a sewer
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connector across state-owned railroad right of way.

CERTIFICATES, § 125 — Sewer construction — License to cross state-owned property.

[N.H.] The commission conditionally granted a license to construct, use, maintain, repair,
and reconstruct a sewer connector across state-owned railroad right of way where it was found
the construction would be in the public good and would not substantially affect public rights on
the state-owned property; grant of the license was conditioned on the public being afforded an
opportunity to respond in support of, or in opposition to, the license.

By the COMMISSION:
ORDER

WHEREAS, on November 20, 1989, Donway Enterprises, Inc., Belmont, New Hampshire
filed with this commission a petition seeking license pursuant to RSA 371:17 to construct, use,
maintain, repair and reconstruct a sewer connector across State-owned railroad right-of-way in
the Town of Belmont, New Hampshire; and

WHEREAS, the proposed facility, consisting of a 3 inch Schedule 40 polyvinyl chloride
(PVC) sewer pipe in a 4 inch ductile iron sleeve, is required to connect to the existing 60 inch
Winnisquam interceptor which lies on the opposite (south) side of the State-owned Concord to
Lincoln Railroad right-of-way and located at approximate valuation station 1186 + 97, Map
V21/58 as shown on drawings filed with the Commission; and

WHEREAS, the proposed sewer connector is necessary to serve the Winnisquam Beach
Campground; and

WHEREAS, the petitioner avers that no abutting private property owners will be affected by
the issuance of the license; and

WHEREAS, the only affected property will be that of the New Hampshire Department of
Transportation's Concord to Lincoln Railroad right-of-way; and

WHEREAS, the petitioner avers that a discharge permit is not required as this proposed
facility will ultimately connect to and add 2700 gallons per day to the Winnipesaukee River
Sewage Treatment Plant; and

WHEREAS, the commission finds this construction across State land is in the public good
without affecting substantially public rights on State-owned property of the Concord to Lincoln
Railroad; and

WHEREAS, the commission finds such evidence justifies waiver of public hearing according
to RSA 371:20; and

WHEREAS, the public should be offered an opportunity to respond in support of, or in
opposition to said petition; it is

ORDERED, that all persons interested in responding to this petition be notified that they may
submit their comments or file a written request for a hearing on this matter before the
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commission no later than February 26, 1990; and it is

FURTHER ORDERED, that the petitioner effect said notification by publication of this order
once in a newspaper having general circulation in the Belmont region. Such publication to be no
later than February 16, 1990 and documented by affidavit to be filed with this office on or before
March 05, 1990; and it is

FURTHER ORDERED, NISI that license be, and hereby is, granted, pursuant to RSA 371:17
et seq to Donway Enterprises, Inc., Union Road, Belmont, New Hampshire 03220 for the
construction, use, maintenance, repair and reconstruction of sewer connector across public
railroad right-of-way in Belmont, New Hampshire identified at approximate Valuation Station
1186 + 97, Map V21/58; and it is
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FURTHER ORDERED, that the Licensee pay to the State an initial preparation fee, and then
an annual administrative fee as stated in the License for Sewer Connection; and

FURTHER ORDERED, that all construction conform to requirements of the Bureau of
Railroads (NHDOT), and as mandated by the Town of Belmont; and it is

FURTHER ORDERED, that such authority shall be effective 30 days from the date of this
order, unless a hearing is requested as provided above or the commission otherwise directs prior
to the proposed effective date.

By order of the Public Utilities Commission of New Hampshire this February 02, 1990.

NH.PUC*02/02/90*[50885]*75 NH PUC 71*Long Distance North of New Hampshire, Inc.

[Go to End of 50885]

75NHPUC 71

Re Long Distance North of New Hampshire, Inc.

DE 87-249
Order No. 19,698

New Hampshire Public Utilities Commission
February 2, 1990

ORDER directing an applicant for a franchise to resell intrastate long distance
telecommunications services to respond to data requests.

1. CERTIFICATES, 8§ 123 — Telecommunications — Resale of service — Intrastate long
distance — Public utility status.

[N.H.] The starting point for an analysis of an application for a franchise to resell intrastate
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long distance telecommunications services is to determine whether the applicant would fall
within the statutory definition of public utility if it were permitted to conduct its proposed
operations. p. 76.

2. PUBLIC UTILITIES, § 117 — Telephone — Public service.

[N.H.] The term public utility includes every company that owns, operates, or manages any
plant or equipment for the conveyance of telephone messages for the public. p. 76.

3. PUBLIC UTILITIES, 8§ 117 — Telephone — Resale of service — Intrastate long distance.

[N.H.] An applicant for a franchise to resell intrastate long distance telecommunications
services clearly intended to manage and operate plant and equipment for the conveyance of
telephone services for the public; accordingly, the applicant would fall within the statutory
definition of public utility if it were permitted to conduct its proposed operations. p. 76.

4. CERTIFICATES, § 76 — Grant or refusal — Factors considered — Ability of applicant —
Need for service.

[N.H.] In determining whether the grant of an application for authorization to commence
business as a public utility would be in the public interest, the commission must consider (1) the
need for the proposed service, and (2) the ability of the applicant to provide the service. p. 77.

5. CERTIFICATES, § 123 — Telephone — Resale of service — Intrastate long distance —
Ability of applicant — Need for service.

[N.H.] To gain approval of an application to operate as a public utility for the purpose of
reselling intrastate long distance telecommunications services, the applicant must demonstrate
that approval would be in the public good, that there is a need for the service it intends to
provide, and that it is capable of providing said service. p. 77.

6. CERTIFICATES, § 76 — Grant or refusal — Factors considered — Adequacy of existing
service.

[N.H.] The adequacy of existing service is one of several factors to be considered in
determining whether there is a need for a proposed utility service; nevertheless, proof that
existing services are inadequate is not a prerequisite to grant of a certificate to provide a
proposed
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service. p. 77.

7. MONOPOLY AND COMPETITION, § 94 — Telecommunications — Competing toll service
— Resale of intrastate long distance service.

[N.H.] The desirability of additional competition may warrant the grant of an application for
a certificate of public convenience and necessity to resell intrastate long distance
telecommunications service, even if existing carriers can adequately fulfill present and future
needs for the service. p. 77.

8. PROCEDURE, § 17 — Production of evidence — Power to compel production — State
commission.
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[N.H.] The commission has the power to obtain data and documents necessary to the
performance and discharge of its duties as they are prescribed by law; accordingly, the
commission had authority to require an applicant for a certificate to provide utility service to
respond to data requests submitted to it by commission staff. p. 77.

9. PROCEDURE, § 16 — Discovery and inspection — Confidentiality — Certificate
proceeding.

[N.H.] The standards applied to requests for confidentiality adopted in Re New England
Teleph. & Teleg. Co., Inc., 74 NH PUC 307 (1989) were made applicable to a proceeding to
determine whether to grant an application for authorization to resell intrastate long distance
telecommunications services; the standards are intended to protect the right of the public to
access public records while protecting the right of parties to exempt certain confidential,
commercial, or financial information from public disclosure. p. 78.

10. CERTIFICATES, § 168 — Procedure — Evidence — Burden of proof.

[N.H.] The applicant for a certificate of public convenience and necessity to provide utility
service bears the burden of proving that the grant of a certificate would be in the public good. p.
78.

11. CERTIFICATES, § 123 — Telephone — Resale of service — Intrastate long distance.

[N.H.] An applicant for a certificate to resell intrastate long distance telephone service was
directed to submit a draft tariff showing its proposed rates. p. 79.

APPEARANCES: David W. Jordan, Esq. of Myers, Jordan and Gfroerer on behalf of Long
Distance North; John E. Reilly, Esg. on behalf of New England Telephone and Telegraph
Company; Frederick J. Coolbroth, Esg. of Devine Millimet, Stahl and Branch on behalf of
Dunbarton Telephone Company, Granite State Telephone, Merrimack County Telephone
Company, and Wilton Telephone Company; Eugene A. DiMariano of Shaheen, Cappiello, Stein
and Gordon on behalf of Union Telephone Company; Thomas C. Platt, I11, Esg. of Orr and Reno
on behalf of Contel of New Hampshire, Inc. and Contel of Maine, Inc.; Michael Roddy of TDS
on behalf of Kearsarge Telephone Company; and Mary C.M. Hain, Esg. on behalf of the staff of
the New Hampshire Public Utilities Commission.

By the COMMISSION:
REPORT
I. Procedural History

On December 4, 1987, Long Distance North of New Hampshire, Inc. (LDN) petitioned for
authority to do business as a reseller of intrastate long distance telephone service in New
Hampshire. On November 1, 1989, Dunbarton Telephone Company, Granite State Telephone
Company, Merrimack County Telephone Company, and Wilton Telephone Company
(Dunbarton, et al.) moved to compel responses to data requests. On November 2, 1989, the staff
of the
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New Hampshire Public Utilities Commission (staff) filed a motion to dismiss or to compel
and continue and supporting memorandum of law. On November 2, 1989, New England
Telephone (NET) filed a motion to extend time. On November 6, 1989, LDN filed an objection
to NET's motion for extension. On November 14, 1989, LDN filed objections to the staff's
motion to dismiss and Dunbarton, et al.'s motion to compel. The New Hampshire Public Utilities
Commission (commission) scheduled oral argument on the motions for November 17, 1989.

1. Positions of the Parties
A. Staff

The staff prayed that the Commission compel production of the data requests and continue
the proceeding indefinitely until this information is produced. Staff asked for: 1) the responses to
data requests numbers 21, 34, 38, 39, 47, 60, 68; and 70, 2) the response to Dunbarton, et al.'s
data request number 14; and 3) the information required by N.H. Admin. Code Puc
1603.02,1603.03, and 1603.03(b)(a).

The staff alleged the following in support of its motion:
1. LDN's original filing violates the commission's filing requirements.
2. LDN's evidence fails to meet its burden of proof and its burden of going forward.
3. LDN violated the terms of the commission’s procedural order.

4. LDN failed to respond to legitimate data requests propounded pursuant to RSA

365:19.
a. LDN, alleging that the requested information was confidential and would be provided only
under protective order, did not respond to data requests numbers 21, 34, 38, and 60. These
questions asked for income statements and balance sheets, switch locations, and supporting
arrangements, the names of companies' providing transmission capacity, and the names of
companies providing switch co-locations. LDN has not to date responded to a staff proposal for
terms of a confidentiality agreement.
b. LDN did not produce the information requested in requests numbers 39, 47, 68, and 70. These
questions asked for cost projections, access rate assumptions, MTS rate discounts, cost and
revenue forecasts, and switch placement workpapers.

5. The tariff submitted by LDN with its prefiled testimony did not state rates for
service and was not accompanied by tariff support requirements.

Staff Position on the Effect of Competition

The staff also argued that LDN has not presented a prima facie case. Data Request 14 from
Dunbarton, et al. asked LDN for all studies performed by LDN showing the impact of reselling
on New England Telephone (NET) and independent telephone companies. LDN responded that
no such study had been performed to date. Staff asserts that such a study is essential to LDN's
case.

The staff argued that the commission, assisted by the staff, has the duty to investigate this
petition and that the commission has the authority to compel production of the evidence. It
argued that commission precedent allows only monopoly telephone franchises and that where the
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commission desires to depart from prior precedent it must recognize that it is doing so and
explain the rationale. Shaw's Supermarket v. NLRB, No. (1st Cir. 1989). Thus, according to the
staff, the commission must fully investigate the petition to create a complete record.

It cited the following commission powers: to issue subpoena duces tecum under RSA 365:10,
to petition the superior court for contempt proceedings under RSA 491:19 and 491:20, to compel
the filing of sworn copies under RSA 365:14, to require specific answers to questions upon
which the commission may need information under RSA 365:15, and to make independent
investigation under RSA 365:19. Given these powers, among others, the staff argued that the
commission has authority
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to compel production of this information.

According to the staff, LDN filed testimony arguing that the commission should not regulate
LDN in the traditional manner, but rather should regulate only the terms and conditions of
service. LDN attached a tariff to its testimony containing only the terms and conditions of
service, but no rates. Thus, the staff argues that LDN has not only requested permission to do
business as a public utility pursuant to RSA 374:22 but it has filed tariffs under RSA 378:1. RSA
378:1 requires all utilities to file tariffs showing the rates for any service rendered. According to
the staff, since the tariffs do not contain rates, they are not in compliance and should be rejected.

Further, staff argues that LDN has not met the following filing requirements: 1) notice of
intent to file rate schedules, N.H. Admin. Code Puc 1603.02; 2) the introductory letter and report
of tariff changes, 1603.03 (a); and 3) internal financial reports, annual reports, federal income tax
reconciliation, detailed computation of New Hampshire and federal income tax factors on the
increment of revenue needed to produce a given increase in net operating expense, detailed lists
of charitable contributions and advertising expenses, the latest fully allocated cost of service
study, the most recent capital budget, a recent chart of accounts, forms 10k and 100s, detailed
lists of membership fees, management audits, and a list of officers and directors.

LDN has not requested a waiver of the tariff filing requirements pursuant to N.H. Admin.
Code Puc 1603.07. The staff argues that the proceeding should be dismissed because N.H.
Admin. Code Puc 1603.09 requires that "[a]ny request for rate relief not filed in accordance with
these rules shall be rejected for non compliance.”

The staff also argued that under RSA 374:26 the commission may only grant a request for a
franchise where to do so would be in the public good and not otherwise. The staff cited O'Neil v.
Public Utilities Commission, 119 N.H. 930, 935, 410 A.2d 244 (1979) for the proposition that, in
order to meet its burden of proof, LDN must prove that the competition will not be destructive.
Since LDN has not studied the effect of resale on the existing market, the staff argues that, LDN
cannot meet this burden of proof.

The staff also noted that LDN does not intend to maintain its books and records in
accordance with the New Hampshire Uniform System of Accounts nor to file financial
statements in the form and at the times prescribed by current commission rules. Data response
25. It pointed out LDN's argument that since the customers of resellers can opt for NET toll
services and since these toll rates are cost based, that there is no need to examine the reseller's
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books and records and financial statements. The staff countered that the commission found in
New England Telephone and Telegraph, DR 84-95, that NET's rates were not cost-based but
were value of service based. The staff also countered that without providing this financial
information, LDN could not prove that it would comply with the ratemaking statutes, specifically
RSA 378:27 and RSA 378:28 which require that "rates shall be sufficient to yield not less than a
reasonable return on the cost of property used and useful in the public service less accrued
depreciation . ..."

B. Dunbarton Telephone Company, Granite State Telephone Inc., Merrimack County
Telephone Company, and Wilton Telephone Company

Dunbarton, et al. moved that the commission compel LDN to respond to their data request
number 43. In question 43, Dunbarton, et al. asked LDN to "describe the Nashua facility in detail
identifying all of the equipment located there, the owner of the equipment, all lessees, licensees
and users of the equipment and all uses which such persons make of the equipment.” In response,
LDN maintained that "[t]he current use constitutes proprietary information regarding LDN's
interstate network. Further information will be released pursuant to a Protective Order."

Dunbarton, et al. countered that LDN's response does not identify the documents or facts
which are exempt from disclosure and the facts which will allow the commission to weigh the
benefits of disclosure against the benefits of
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nondisclosure. Re New England Telephone and Telegraph Co., Inc., 74 NH PUC 307 (1989).

Dunbarton, et al. are trying to analyze what services LDN proposes to offer and how it
proposes to provide them. They argue that the answer to these questions depends on what
equipment LDN has and what access they can make of it. They were also seeking to determine if
there was an inconsistency between LDN's September 13, 1989 response and its September 27,
1989 response to data request number 43.

Dunbarton, et al. noted that Grafton County Electric Light and Power Company v. State, 77
N.H. 539, 94 A. 193 (1915), the case cited in LDN's argument is a 1915 case. It recommended
that the commission review the holding in Appeal of Easton, 125 N.H. 205, 480 A.2d 88 (1984)
where the Supreme Court detailed the scope of the "public good™ review.

Dunbarton, et al. argued that the commission cannot set rates without looking at costs.
Conservation Law Foundation of New Hampshire, 127 N.H. 606, 507 A.2d 652 (1986). It also
alleged that LDN could not conform with RSA 369 and seek the commission's approval for
financing without disclosing the terms of its financial arrangements.

C. New England Telephone and Telegraph

NET requested additional time to file its testimony due to the difficulty in satisfying
company-wide regulatory commitments during the NET strike. It asked that staff and intervenor
testimony be due on December 4, 1989. NET asked for two different schedules in the alternative.

D. Union Telephone Company
Union Telephone Company concurred with the staff that to the extent LDN had not studied
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the effect of resale, it could not provide proof that its resale would not be destructive
competition. It argues that since LDN has not met its burden of proof the petition should be
dismissed.

E. Kearsarge Telephone Company

Kearsarge noted that it filed its position before being notified that the procedural schedule
had been suspended. It simply asked that it be allowed to refile and update its position should the
procedural schedule be continued.

F. Contel

Contel asked that the commission consider the arguments in light of Appeal of Omni
Communications, Inc., 122 N.H. 860, 451 A.2d 1289 (1982) and Parker-Young Co. v. State, 83
N.H. 551, PUR1929E 160, 145 A. 786 (1929).

G. Long Distance North
1. Extension of Time

LDN objected to NET's request for an extension. First, LDN argues that NET's strike does
not have any effect on the staff or the intervenors, therefore, these parties should not have an
extension of time to file their testimony. Its main concern is that the hearing on the merits not be
unduly delayed. LDN stated that it would agree to NET's continuance provided hearings were
still held no later than February 12-14, 1990. In particular LDN asked that any procedural
schedule still have two weeks between the filing of data responses and the filing of rebuttal
testimony.

2. Motion to Compel (Dunbarton, et al.)

LDN argued that the commission should not compel production of the information requested
by Dunbarton, et al. LDN alleges that it is different from other New Hampshire utilities because
it must compete for all of its business. It contends that this information may be used by its
competitors. Thus, it does not want to disclose this data unless it is protected from further
disclosure and improper use. It proposed a protective order as Exhibit A to the objection.

3. Objection to Dismissal or Compulsion

LDN argued that the commission should not compel LDN to respond to the staff's data
requests. LDN contended that the petition
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should not be dismissed.

It avers that it is unlike other utilities because it must compete for all of its business. It argues
that its profit and loss and sources of capital, and the intricacies of its network are data which its
competitors can use to obtain an advantage over LDN. It states that it is willing to provide the
responses to data requests numbers 21, 34, 38, and 60 under a protective order. It attached a
proposed order as Exhibit D to its objection.

According to LDN, the data demanded in data requests 39, 47,68, and Dunbarton, et al.'s
question number 14 does not exist. It contends that the commission cannot compel production of
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information which does not exist.

LDN avers that the response to question 70 is irrelevant because it concerns only the carriage
of interstate traffic.

According to LDN, the staff seeks the dismissal of the petition because LDN has not
provided data required of a public utility which files new or higher rates, and has failed to
conduct studies and perform analyses of data desired by the staff. LDN argues that staff errs in
seeking to treat LDN as a public utility holding a monopoly franchise.

It contends that it has not filed a tariff, rather it has filed an example of a tariff. It states that
since it does not wish the commission to regulate its rates, that it did not file a new or higher rate.
It states that the staff attempts to require rates before the commission makes a decision to allow
the business. The extent of the regulation of LDN, it avers, can be resolved at the end of the
proceeding, after the commission has heard from NET and the independent telephone companies
about the effect of resale on them.

Further, LDN argues that the question of whether it has met its burden of proof is addressed
at the end of the proceeding, after the record is complete, not in the middle of discovery.
Moreover, it avers that the staff has placed the burden on the wrong party and that LDN need
only show that it is able to provide the service offered. It contends that under the constitution it
has the right to compete unless there is a good reason to prohibit that competition. N.H. Const.,
Pt. I, Art. 83. It alleges that the commission must allow the competition if LDN's doing business
is in the public good. RSA 374:26. It argues that, since it desires to do business in New
Hampshire, it is in the public good for it to do so, unless to do so would be contrary to law or
unreasonable. Grafton, at 540 (1915). It says that the burden is on those who oppose the petition
to show that LDN's service would be unlawful or unreasonable. It alleges that O'Neil v. Public
Utilities Commission, does not deal with the public good standard of RSA 374:26, rather, it deals
with the public convenience and necessity standard of 375-B, and that it does not suggest that the
petitioner had any burden. It also alleges that RSA 378:27 and 28 do not impose any burden on
the petitioner. LDN also informs the commission that it will more fully discuss the issue of
burden in its brief.

I11. Commission Analysis
A. Regulatory Authority and Approvals.

[1-3] LDN has requested the commission to issue it a franchise to resell intrastate long
distance telecommunications services throughout the State of New Hampshire. LDN's Amended
Petition, May 30, 1989.

The starting point of our analysis is to ascertain whether LDN will fall within the statutory
definition of "public utility" if it is permitted to conduct its proposed operations. RSA 362:2
states:

The term "public utility™ shall include every corporation, company, association ...
owning, operating or managing any plant or equipment or any part of the same for the
conveyance of telephone or telegraph messages ... for the public.

On page 18 of its prefiled testimony (Knisbacher) dated July 21, 1989, LDN stated that it
would provide customized billing services, including intraLATA traffic summaries and call
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detail on WATS services. On page 25 of the prefiled testimony, LDN stated that it operates a
Digital Central Office Carrier Switch (DCOCS) located in Manchester, NH and a terminal in
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Nashua.

Moreover, in its Amended Petition, LDN states that "[t]he facilities which LDN plans to use
to offer such services are currently in place and are being used for the provision of interstate
services". P.3.

LDN clearly intends to operate and manage plant and equipment for the conveyance of
telephone services. Accordingly, then, LDN is a public utility as defined in RSA 362:2.

Having determined that LDN would be a public utility, it remains to determine the nature of
the authority which should be granted by the commission.

According to RSA 374:22:

[N]o person or business entity shall commence business as a public utility within this
state, or shall engage in such business or begin the construction of plant . . . without first
having obtained the permission and approval of the commission.

We find guidance in the implementation of that statute in RSA 374:26:

The commission shall grant such permission whenever it shall, after due hearing, find
that such engaging in business, construction or exercise of right, privilege or franchise
would be for the public good, and not otherwise; and may prescribe such terms and
conditions for the exercise of the privilege granted under such permission as it shall
consider for the public interest. Such permission may be granted without hearing when
all interested parties are in agreement.

[4-7] In recent years, we have addressed the above standard when we considered whether to
grant to New Hampshire Yankee and EUA Power Corporation the authority to commence
business as a public utility. Re EUA Power Corporation, 71 N.H. PUC 73 (1986) and Re New
Hampshire Yankee Electric Corp., 69 N.H. PUC 590 (1984). There we provided:

The Commission in determining whether the granting of permission to a public utility
to engage in business is in the public interest must consider two main criteria (1) the need
for service; and (2) the ability of the applicant to provide the service.

69 NH PUC at 593, and 71 NH PUC at 78 citing New Hampshire Yankee.

It is in the context of these two tests that we must evaluate LDN's request for a franchise to
resell intrastate long distance telecommunication service. To reiterate, LDN must obtain
commission approval to operate as a public utility, and as a part of demonstrating that the
granting of such approval is in the public good, must also demonstrate to the commission by
substantial evidence that there is a need for the service it intends to provide, and that LDN is
capable of providing said service.

In determining whether there is a need for the services which LDN is proposing to render,
the adequacy of existing services is one of several factors to be considered. Cf. N.E. Household
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Moving & Storage v. Public Utility Commission, 117 N.H. 1038, 1040 (1977) (Proof that the
services of existing carriers were inadequate is not required to find that the granting of a
certificate is consistent with the public convenience and necessity). Other factors, including the
desirability of additional competition, may warrant a finding that additional service is required
by the public convenience and necessity, although existing carriers can adequately fulfill present
and future needs. Id. at 1041. The PUC must consider all evidence before it and the PUC's
decision must be fairly based upon consideration of all of the relevant factors. Appeal of
Concord Natural Gas Corp., 121 N.H. 685, 693, 433 A.2d 1291 (1981).

We also note that assuming that we grant LDN's petition to operate as a public utility, we
would then have to determine whether to order NET to delete from its tariff the existing
prohibition of resale of MTS and WATS service. Thus, it is apparent that the commission may
well have to confront difficult telecommunications issues of first impression.

It is in this context that we now address LDN's responsibilities as the petitioner in this
proceeding and the concerns that have been raised in the motions and pleadings.

[8] Pursuant to RSA 365:10, 365:14, 365:15 and 365:19, the PUC has the power to obtain
data and documents necessary to the
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performance and discharge of its duties as they are prescribed by law.

According to the instructions accompanying the data requests propounded to LDN in this
proceeding, "the response shall state with respect to each item, or category a cause for failure to
produce.” RSA 365:12 provides that willful failure to produce will subject the party failing to
respond to contempt proceedings in Superior Court.

Thus, it is well established that LDN must respond to the data requests that have been
provided in this proceeding, except where just cause can be shown for non-response, such as
relevancy or need for confidentiality. We now turn to the concerns regarding confidentiality,
burden of proof, and duty to file a tariff under RSA 378:1 that have been raised by LDN.

B. Confidentiality.

[9] In New England Telephone and Telegraph: Rate Structure Investigation, DR 85-182 and
New England Telephone and Telegraph: InfoAge NH 2000, Report and Order No. 19,536 (74
NH PUC 307) (September 19, 1989) we adopted standards to be applied to requests for
confidentiality. We determined that these standards will protect the right of the public to access
public records under RSA 91-A:4, | while protecting a party's right to exempt certain
confidential, commercial, or financial information from public disclosure pursuant to RSA 91
A:5, IV. The record here contains no compelling reason to depart from these standards and,
accordingly, they will be applied to this case.

The following information must accompany each request for confidentiality: 1) which
documents or facts are exempt from disclosure, 2) which statutory provisions exempt disclosure,
and 3) the facts necessary to allow the commission to weigh the benefits of disclosure against the
benefits of nondisclosure, and specifically to use the following three-pronged analysis.
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First, is the matter sought to be protected "a trade secret or other confidential
research, development, or commercial information” which should be protected? Second,
would disclosure of such information cause a cognizable harm sufficient to warrant a
protective order? Third, has the party seeking protection shown "good cause" for
invoking the protection?

Zenith Radio Corporation v. Matsushita Electric Industrial Co., 529 F.Supp. 866, 889-891 (E.D.
Pa. 1981). Good cause exists where there is a clearly defined and serious injury and the
petitioner has shown that the injury will occur. 1d. The movant shall also discuss whether a
revenue loss would result from disclosure and whether ratepayers would ultimately bear these
losses. South Central Bell Telephone Co. v. Mississippi Pub. Serv. Com., 61 PUR4th 310, 313
(Miss. Chancery Ct. 1984); and Re Pacific Northwest Bell Telephone Co., 9 PUR4th 49 (Ore.
P.U.C. 1975). Each request must be preceded by the interrogatory or request to which it is
addressed and the request shall be limited to the portion of the material which is confidential.

C. Burden of Proof.

[10] LDN has the burden of proving that its petition is in the public good, not only
concerning the needs of particularly affected individuals but also in terms of the general public at
large and the general welfare of the utility. Boston & Maine Railroad v. State, 102 N.H. 9, 148
A.2d 652 (1959). The phrase burden of proof means the risk of non-persuasion upon the
evidence in the case, but it is also used to designate the duty to go forward and produce evidence.
Spilene v. Salmon Falls Mfg. Co., 79 N.H. 326, 108 A. 808 (1920). The plaintiff must establish a
prima facie case regardless of whether the issue involves an affirmative or a negative
proposition. Upton v. Conway Lumber Co., 81 N.H. 489, 128 A. 802 (1925). Orderly procedure
requires plaintiff to make out a prima facie case before the defendant is obligated to produce any
evidence. Gaudette v. McLaughlin, 83 N.H. 368, 189 A. 872 (1937).

Contel cited Parker-Young Co. v. State, 83 N.H. 551, PUR1929E 160, 145 A. 786 (1929). In
Parker-Young, at 556 the Supreme Court stated that
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The commission shall grant such permission whenever it shall, after due hearing,
determine and find that such engaging in business, such construction or such exercise of
right, privilege or franchise would be for the public good and not otherwise; and may
prescribe such terms and conditions upon the exercise granted under such permission as
it shall consider for the public interest.

* * *

This act clearly confers upon the commission the exclusive power, subject to appeal,
to find whether the public good requires that a petitioning utility shall be permitted to
engage in business and allowed to construct its lines in any city or town; and by
consequence to determine to which of two or more competing utilities the grant of such
rights will best subserve the public good.
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Accordingly, we find it well settled that the burden of proof rests upon the petitioner in
proceedings before the commission.

D. Duty to File a Tariff under RSA 378:1.
[11] RSA 378:1 requires that:

[E]very public utility shall file with the PUC, and shall print and keep open to public
inspection, schedules showing the rates, fares, charges and prices for any service
rendered or to be rendered in accordance with the rules adopted by the commission
pursuant to RSA 541 A.

Attached to LDN's prefiled testimony is a draft tariff outlining the terms and conditions of
the services which LDN would expect to offer if its petition were granted. The draft tariff does
not include rates.

Related to this matter, RSA 374:2 provides as follows:

374:2 Charges. All charges made or demanded by any public utility for any service
rendered by it or to be rendered in connection therewith, shall be just and reasonable and
not more than is allowed by law or by order of the public utilities commission. Every
charge that is unjust or unreasonable, or in excess of that allowed by law or by order of
the commission, is prohibited.

In order for the commission to ascertain whether the rates and charges LDN intends to
impose for its services as a public utility are just and reasonable, the record must include a tariff
in accordance with RSA 378:1 showing the proposed rates, fares, charges and prices for each
service.

I\V. Conclusion

LDN shall file responses by February 21, 1990 to staff's data requests number 21, 34, 39, 47,
60, 67, 68 and 70; and Dunbarton et al's data request numbers 14 and 43. If LDN seeks
confidentiality, it must file a motion setting forth how the requested confidentiality complies
with our standards by February 12, 1990. We will respond to any such motion by February 16,
1990, keeping the February 21 response deadline intact.

In addition, the commission will schedule a hearing for March 12, 1990, at 1:30 pm to
determine whether LDN has adequately responded to the above mentioned data requests, and to:

(a) Reestablish a procedural schedule in the event of adequate responses, or
(b) Dismiss the case if LDN is deemed to be unresponsive.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report which is made a part hereof, it is hereby

ORDERED, that Long Distance North respond to Dunbarton et al and Staff's data requests as
outlined in the attached Report and Order which is made a part hereof, and it is
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FURTHER ORDERED, that a hearing be held on March 12, 1990 at 1:30 P.M. to determine
compliance with the above mentioned report, and it is

FURTHER ORDERED, that New England Telephone's motion for an extension of time is
now moot, and it is

FURTHER ORDERED, that Staff's
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motion to dismiss be deferred, pending the outcome of the March 12, 1990 Hearing,

By order of the Public Utilities Commission of New Hampshire this second day of February,
1990.

NH.PUC*02/02/90*[50886]*75 NH PUC 80*Energy North Natural Gas, Inc.

[Go to End of 50886]

75 NH PUC 80

Re Energy North Natural Gas, Inc.

DR 89-181
Order No. 19,699

New Hampshire Public Utilities Commission
February 2, 1990
ORDER revising the cost of gas adjustment rate of a gas distribution utility.

1. AUTOMATIC ADJUSTMENT CLAUSES, 8 9 — Cost of gas adjustment — Rate revisions
— Trigger mechanism — Projected undercollections.

[N.H.] A gas distribution utility was authorized to increase its cost of gas adjustment rate to
recover a projected undercollection notwithstanding the fact the percentage undercollection was
below the trigger level of 10% of total anticipated costs; the commission noted that the initial
filing met the trigger criterion and said that no useful purpose would be served by denying the
increase; however, the commission expressed concern about the magnitude of revisions to the
initial filing and cautioned the utility that its performance would be monitored. p. 81.

2. AUTOMATIC ADJUSTMENT CLAUSES, § 59 — Procedure — Scope — Cost of gas
adjustment trigger hearing — Affiliate transactions.

[N.H.] Affiliate transactions are outside the scope of a cost of gas adjustment trigger hearing.
p. 81.

3. AUTOMATIC ADJUSTMENT CLAUSES, § 9 — Cost of gas adjustment — Replacement
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supplies — Compensation from supplier.

[N.H.] In a cost of gas adjustment clause proceeding, a gas distribution company agreed to
examine and submit a report on whether it were entitled to compensation from an interstate
pipeline that failed to make scheduled deliveries due to construction delays; the delay had forced
the distribution utility to purchase high cost replacement supplies. p. 82.

4. AUTOMATIC ADJUSTMENT CLAUSES, § 9 — Cost of gas adjustments — Interruptible
sales margins — Interest on margins.

[N.H.] A gas distribution utility was directed to include in future winter cost of gas
adjustment filings all interest earned on interruptible margins. p. 82.

5. SERVICE, § 339.4 — Gas — Allocation of supply — Emergency supplies.

[N.H.] In a cost of gas adjustment proceeding, the commission made note of the utility's
willing participation in a state program that resulted in the provision of emergency gas supplies
to propane distributors, preventing the curtailment of service to residential and other customers
during record cold whether. p. 82.

APPEARANCES: For Energy North Natural Gas, Inc., Jacqueline Fitzpatrick, Esquire;
Consumer Advocate, Michael Holmes, Esquire; Staff, James Rodier, Esquire.

By the COMMISSION:
REPORT
PROCEDURAL HISTORY

On January 11, 1990, Energy North Natural Gas, Inc. (ENGI or the Company), a public
utility engaged in the business of supplying gas in the State of New Hampshire, filed with this
commission Fifth Revised Page 1, Tariff, N.H.P.U.C. No. 1-Gas. Said tariff provided for a
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1989/90 Mid Winter cost of Gas Adjustment (CGA) for effect February 1, 1990. That cost of
gas adjustment to be a surcharge of $0.0835 per therm, before franchise tax. This would have
translated into an approximate 7% increase in customer bills. The mid-course increase was
deemed necessary to avoid an undercollection of $4,819,406 during the current winter period.

An order of notice was issued setting hearings for January 26, 1990. It was further ordered
that a copy of the order of notice be published in a local newspaper.

COMPANY FILING

On January 26, 1990, ENGI submitted a revision to Revised Page 1, substantially reducing
the proposed cost of gas adjustment to a rate of $0.0207 per therm, before franchise tax. The
company stated that the reasons for the downward revision to its original filing were a.) changes
to Tennessee Gas Pipeline demand and commaodity rates; b.) actual instead of projected therm
sales for December; and c.) the replacement in April of some Tennessee sales gas by third party
gas.
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During the hearing the following issues were addressed: a.) the trigger mechanism; b.)
propane sales to an affiliate company; c.) the Norex project; d.) the Distrigas LNG contract; e.)
Tennessee Gas Pipeline demand and commaodity rates; f.) interest on interruptible margins.

Trigger Mechanism

[1] Inits January 11, 1990 filing the Company projected an undercollection of $4,819,406 on
forecasted winter period gas costs totaling about $34 million. Since this undercollection
represented 14% of total anticipated costs, it exceeded the 10% trigger and therefore qualified
the Company to seek an increase in its CGA rate. However, on January 25, 1990 the Company
reduced its projected undercollection by over $2 million and its total anticipated costs by over $3
million. These changes pushed the percentage undercollection below the trigger level and thus
arguably disqualified the Company from pursuing a rate increase.

The commission continues to support the application of the 10% trigger for gas utilities but
believes that no useful purpose would be served by denying ENGI's petition at this time. Leaving
aside the fact that the initial filing met the trigger criterion, the currently projected $2.5 million
undercollection will grow to $2.7 million due to the application of interest if recovery is delayed
until the winter of 1990/91. Moreover, we believe that ratepayers will be more understanding of
a rate change that immediately follows the events that initiated the change. We, therefore accept
the filing.

Nevertheless, we are concerned about what appears to be a developing trend of revisions to
ENGI's CGA filings. Not only were the revisions to the instant filing numerous and of some
considerable magnitude the timing of these changes were such that the staff and the Consumer
Advocate were left with little time for adequate review. We will monitor the company's
performance in this area.

Affiliate Transactions

[2] The pre-filed direct testimony of Mr. Fleming included a discussion of an agreement
between ENGI and Distrigas of Massachusetts for a firm supply of liquefied natural gas (LNG).
According to Mr. Fleming this firm supply is intended 1.) as security in the event Tennessee Gas
pipeline is forced to curtail supply sometime during the remainder of the winter period and 2.) to
replenish supplemental gas inventories depleted during the abnormally cold temperatures of
November and December.

The pricing arrangements for the Distrigas supply are contained in a three part rate consisting
of two demand charges and a commodity rate. Although the total cost of this gas supply is
$1,448,200 the instant filing reflects only about $1 million. It is the company's intention to
recover the remainder through its summer 1990 CGA.

The record in this case also shows that ENGI has an agreement to provide propane storage
and commodity service to its affiliate, Energy North Propane (Propane). Each gallon of product
received by Propane through this
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agreement is priced at ENGI's average inventory cost of propane. Staff and the Consumer
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Advocate attempted to elicit through lengthy cross-examination whether or not the Distrigas
costs could have been avoided if ENGI had not been committed to supply its affiliate. Because,
there is a difference in cost between product withdrawn from propane inventory and product
received from Distrigas, staff and the Consumer Advocate contend that the issue that should be
addressed is not least cost gas purchasing but cost allocation between affiliate companies. Since
affiliate transactions are outside of the scope of a CGA trigger hearing we will set up a separate
docket, upon notice by the staff, to examine this issue.

Norex Project

[3] Tennessee's Northeast Expansion Project was granted a Certificate of Public Convenience
and Necessity by the Federal Regulatory Commission (FERC) on May 18, 1989. Upon its final
completion Energy North Natural Gas would receive a substantial increase in capacity.

Company witness, Mr. Fleming, testified that Tennessee informed ENGI that the project
would be completed by November 15, 1990. However, the State of N.H. Department of
Transportation changed the pipeline route requiring Tennessee to bore under routes 101 and 93.
Tennessee informed ENGI that it would take six weeks to complete the project and, as late as
October 1989, still anticipated completion on schedule.

However, while boring under route 101 Tennessee hit 400 feet of ledge which delayed
completion until December 18. The natural gas supplies lost because of this delay were replaced
by higher than forecast propane sendout.

The staff questioned Mr. Fleming on whether the company could have foreseen the Norex
delay and whether the company had examined the possibility of compensation from Tennessee
for its failure to meet the scheduled in service date of November 15, 1989 and the additional gas
cost resulting from that delay. ENGI, through its Counsel, undertook to review this possibility,
and report back to staff.

Interruptible Margins

[4] Mrs. Huber, for the company, testified that interest earned on the interruptible sales
margin starting November was included in the CGA but interest earned after April but prior to
November was excluded. The commission will require all interest earned on interruptible
margins to be included in future winter CGA filings.

COMMISSION ANALYSIS AND FINDINGS

The commission finds that, with the exception of certain costs associated with the Norex
project and the Distrigas LNG agreement, the increase in ENGI's gas costs were a direct result of
the abnormally cold weather in November and December of 1989. Since the Distrigas agreement
will be the subject of a separate proceeding, we will allow the proposed rate to go into effect,
subject to the previous findings.

GEO's Emergency Propane Program

[5] Finally, we note the Company's willing participation in a program coordinated by the
Governor's Energy Office that resulted in the provision of emergency gas supplies to certain
New Hampshire retail propane companies. These supplies prevented the curtailment of service to
residential and other customers at a time when the state was experiencing the coldest November
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and December on record.
Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report, which is made a part hereof: it is hereby

ORDERED, that Revised Page 1, superseding Fifth Revised Original Page 1, N.H.P.U.C. No.
1-Gas, providing for a 1989/90 Mid Winter Cost of Gas Adjustment of 0.0207, before the
franchise tax, for effect February 1, 1990 is approved; and it is

FURTHER ORDERED, that public notice of the Cost of Gas Adjustment be given by one
time publication in a newspaper having general circulation in the territories served; and it is
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FURTHER ORDERED, that all interest earned on interruptible margins be included in future
CGA filings.

By order of the Public Utilities Commission of New Hampshire this second day of February,
1990.

NH.PUC*02/02/90*[50887]*75 NH PUC 83*Northern Utilities, Inc. — New Hampshire Division

[Go to End of 50887]

75 NH PUC 83

Re Northern Utilities, Inc. — New Hampshire Division

DR 89-176
Supplemental Order No. 19,700

New Hampshire Public Utilities Commission
February 2, 1990
ORDER revising the cost of gas adjustment rate of a gas distribution utility.

1. AUTOMATIC ADJUSTMENT CLAUSES, § 9 — Cost of gas adjustment — Rate revision —
Gas distribution utility.

[N.H.] A gas distribution utility was authorized to increase its cost of gas adjustment rate
where projected undercollections exceeded 10% of total anticipated gas costs; the commission
found that the increase in gas costs was a direct result of abnormally cold weather and that the
utility had made efforts to minimize the increase. p. 84.

2. SERVICE, § 339.4 — Gas — Allocation of supply — Emergency supplies.
[N.H.] In a cost of gas adjustment proceeding, the commission made note of the utility's
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willing participation in a state program that resulted in the provision of emergency gas supplies
to propane distributors, preventing the curtailment of service to residential and other customers
during record cold weather. p. 84.

APPEARANCES: LeBoeuf, Lamb & Leihy & McRae by Elias G. Farrah, Esquire for Northern
Utilities; Michael Holmes, Esquire for the Consumer Advocates' Office; George McCluskey and
James Cunningham for the commission staff.

By the COMMISSION:
REPORT
PROCEDURAL HISTORY

On October 2, 1989 Northern Utilities, Inc., (Northern or the Company), a public utility
engaged in the business of supplying gas in the State of New Hampshire, filed with this
commission Sixteenth Revised page 24, superceding Fifteenth Revised page 24 to N.H.P.U.C.
No. 7 providing a 1989-90 Winter Cost of Gas Adjustment (CGA) effective November 1, 1989.
The proposed CGA included in this filing was a credit $(.1406) per therm.

On December 19, 1989 the Company filed a proposed revision to the 1989-1990 Winter
CGA to become effective February 1, 1990. The sole purpose of that revision was to reflect the
price increases from its pipeline supplier, Granite State Gas Transmission (Granite State), that
were not previously forecast. On January 18, 1990 the above revision was superceded by a more
extensive filing (Exhibit 1) which took into account not only updated Granite State rates but also
increases in the costs of supplemental supplies. The proposed rate was set at ($0.0209)/therm.

The commission held a hearing on the merits of the company’s filing on January 26, 1990.
COMPANY FILING
Requested Rate

At the hearing the Company filed a further revision (Exhibit 2) that corrected a
computational error in the January 18, 1990 filing. This correction resulted in a proposed rate of
($0.0272)/therm.

Trigger Mechanism

Mr. Ferro for the Company testified to a projected undercollection of $1,413,143 of winter
period gas costs. This is equivalent to 12.8%
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of total currently anticipated gas costs and therefore exceeds the minimum 10% trigger.
Gas Supplies

To help meet its increased demand during the severely cold months of November and
December, 1989, the Company procured spot propane supplies from Gas Supply, Inc. and Bay
State Gas Company; emergency pipeline natural gas from Brooklyn Union; emergency
underground storage withdrawals from Penn-York's storage fields, and additional supplemental
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gas purchases from Bay State. In addition, Granite State purchased Release-Gas from Tennessee
Gas Pipeline and obtained additional natural gas supplies from four sources. These Granite State
volumes were subsequently allocated to Bay State and Northern.

COMMISSION ANALYSIS

[1] In his pre-filed direct testimony, Mr. Ellis included the statement that Granite State Gas
Transmission, the pipeline supplier to Bay State and Northern, had obtained an additional
320,965 MMBTU of natural gas from four sources. To the extent that each utility can physically
utilize the additional pipeline gas, Bay State is allocated 80% and Northern 20%. According to
Mr. Ellis, Northern received only 10% with the remainder going to Bay State. Compared to the
cost of Bay State supplemental gas this windfall to Bay State resulted in a saving of about
$100,000.

On the other hand, during the period November through December Northern received 82,552
MMBTU of Bay State supplemental gas more than its contract demand for the whole winter
period. In addition Northern expects to receive 20,000 MMBTU during January and February,
making a total over-supply of 102,552 MMBTU. Compared to the market rate for propane
(which we take to be the unit cost of the Trammo Gas purchase) the above over supply results in
a saving to Northern of about $260,000. Based on those facts it is apparent that during the
current winter period Northern was well served through its corporate relationship with Bay State.

We also commend Northern and its affiliates for the ingenuity shown in securing
transportation for the 40,000 MMBTU of emergency underground storage gas. The gas cost
savings associated with these additional volumes played an important part in holding down the
CGA increase.

The commission finds that the increase in Northern's gas costs were a direct result of the
abnormally cold weather experienced during November and December. Moreover, we believe
that the Company's efforts during this period were instrumental in minimizing the CGA increase.
We therefore find the requested CGA rate of ($0.0272) per therm just and reasonable and in the
public interest.

[2] Finally, we note the Company's willing participation in a program coordinated by the
Governor's Energy Office that resulted in the provision of emergency gas supplies to certain
New Hampshire non-regulated retail propane companies. These supplies prevented the
curtailment of service to residential and other customers at a time when this State was
experiencing the coldest December on record.

Our order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing Report, which is made a part hereof, it is

ORDERED, that Seventeenth Revised Page 24 issue January 26, 1990, providing for a cost
of gas adjustment of $(0.0272) per therm be, and hereby is, approved; and it is

FURTHER ORDERED, that public notice of this Cost of Gas Adjustment be given by one
time publication in newspapers having general circulation in the territories served; and it is

FURTHER ORDERED, the above rate is to be adjusted by a factor of approximately 1%
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according to the utilities classification in the Franchise Tax Docket DR 83-205, Order No.
15,624.

By order of the Public Utilities Commission of New Hampshire this second day of February,
1990.

NH.PUC*02/02/90*[50888]*75 NH PUC 85*Keene Gas Corporation

[Go to End of 50888]

75 NH PUC 85

Re Keene Gas Corporation

DR 89-177
Supplemental Order No. 19,701

New Hampshire Public Utilities Commission
February 2, 1990
ORDER revising the cost of gas adjustment rate of a gas distribution utility.

AUTOMATIC ADJUSTMENT CLAUSES, 8 9 — Cost of gas adjustment — Rate revision —
Gas distribution utility.

[N.H.] A gas distribution utility was authorized to increase its cost of gas adjustment rate
where projected undercollections exceeded 10% of total anticipated gas costs; the commission
found that the increase in gas costs was a direct result of abnormally cold weather.

APPEARANCES: For Keene Gas Corporation: Harry Sheldon, President, and Robert F. Egan,
General Manager. For Consumer Advocate: Michael W. Holmes. For Staff: George McCluskey,
Utility Analyst.

By the COMMISSION:
REPORT

On January 16, 1990, Keene Gas Corporation, (Company), a public utility engaged in the
business of distributing gas within the State of New Hampshire, filed with this commission
certain revisions to its tariff which provided for a mid-winter correction to its 1989-1990 Cost of
Gas Adjustment (CGA), effective February 1, 1990. The filing requests a CGA rate of $0.2433
per therm, excluding the N. H. State Franchise Tax, which is an increase of approximately $0.30
per therm from the currently effective rate of $(0.053) per therm.

A duly noticed public hearing was held at the commission's office in Concord, N.H. on
January 26, 1990.
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The Company filing indicated a projected undercollection of $115,948 of winter period gas
costs. This translates into a 12.4% undercollection of currently anticipated winter period costs.
Accordingly, the Company's filing meets the required 10% trigger.

The Company presented two witnesses who testified in support of the filing. Mr. Robert F.
Egan, General Manager testified that the mid-winter adjustment is necessary because the severe
winter weather which occurred starting in late November, 1989, and extended through December
caused a marked increase in demand for propane, resulted in supply problems throughout the
country, and a doubling of propane prices.

In response to questions from staff and the Consumer Advocate, Mr. Egan described the
utility and the non-utility operations of the Company including the customer bases, storage
arrangements, etc. Mr. Egan stated that throughout the period the Company complied with the
commission's 7 day storage requirements either by obtaining additional deliveries of product or
by curtailing deliveries to retail propane customers. These measures had a considerable financial
impact on the Company. In Mr. Egan’s opinion the existing 7 day storage requirement is
adequate to ensure reliable service to Keene Gas' customers.

Mr. Harry Sheldon, President of Keene Gas Corporation, testified as to why the company
obtains 50% of its anticipated winter demand through firm contracts and 50% through spot
purchases. He stated that this allowed the Company to take advantage of attractive prices and
thereby reduce the overall cost to customers. However, in light of experience this winter he
undertook to review this policy and consider the benefits of 12 month contracts. Finally, Mr.
Sheldon agreed to seek an opinion on the legality of the force majeure provision in the EIL and
Gas Supply Inc. firm contracts.

The commission finds that the increase in Keene Gas Corporation's costs were largely out of
the Company's control and a direct result of the abnormally cold weather experienced

Page 85

during this past November and December. We therefore, find the requested CGA rate of
$0.2433 per therm just and reasonable and in the public interest. Finally, the commission
recognizes the efforts of the Company during the past months in maintaining supplies to its
customers.

Our order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing report, which is made a part hereof; it is hereby

ORDERED, that the 12th Revised Page 26, Superseding 11th Revised Page 26 of Keene Gas
Corporation Tariff, NHPUC No. 1 — Gas, providing for a Cost of Gas Adjustment of $0.2433
per therm for the period February 1, 1990 thru April 30, 1990 be, and hereby is, approved; and it
[

FURTHER ORDERED, that the revised tariff page approved by this order become effective
with all billings issued on or after February 1, 1990; and it is

FURTHER ORDERED, that public notice of this Cost of Gas Adjustment be given by a one
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time publication in newspapers having a general circulation in the territories served; and it is

FURTHER ORDERED, the above rate is to be adjusted by a factor of approximately 1%
according to the utilities classification in the Franchise Tax Docket DR 83-205, order no. 15,624.

By order of the Public Utilities Commission of New Hampshire this second day of February,
1990.

NH.PUC*02/05/90*[50889]*75 NH PUC 86*New England Telephone and Telegraph Company, Inc.

[Go to End of 50889]

75 NH PUC 86

Re New England Telephone and Telegraph Company, Inc.

DR 85-182, DR 89-010
Order No. 19,702

New Hampshire Public Utilities Commission
February 5, 1990
ORDER approving a motion for a protective order.

PROCEDURE, § 16 — Discovery and inspection — Protective order — Confidential
information — Telephone LEC.

[N.H.] The commission granted a request by a telephone local exchange carrier for a
protective order for certain data responses where the motion conformed with the requirements
for confidentiality set forth in a prior report and order.

By the COMMISSION:

REPORT ON THE JANUARY 26, 1990
MOTION FOR PROTECTIVE ORDER

In this report and order we consider New England Telephone Company's (NET) January 26,
1990 motion for protective order. This order approves the motion with respect to all requests and
applies the standards set forth in our report and order no. 19,536 (74 NH PUC 307) (Sept. 19,
1989).

|. The Motion

On January 26, 1990, NET filed, pursuant to NH Admin. Code PUC 203.04 and report and
order no. 19,536, a motion for protective order. This motion requests a protective order for the
following items.
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Data Responses
1. MCI Set 2, Item 4
Page 86

I1. Commission Analysis

The motion conforms with the requirements for confidentiality set forth in our report and
order no. 19,536. Therefore, we will allow the data response to be protected under the
procedures set forth in that order.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report; it is hereby
ORDERED, that NET's January 26, 1990 motion for protective order is granted.

By order of the Public Utilities Commission of New Hampshire this fifth day of February,
1990.

NH.PUC*02/05/90*[50890]*75 NH PUC 87*Public Service Company of New Hampshire/Northeast Utilities

[Go to End of 50890]

75 NH PUC 87

Re Public Service Company of New Hampshire/Northeast Utilities

DR 89-244
Order No. 19,703

New Hampshire Public Utilities Commission
February 5, 1990

ORDER denying a motion for amendment/clarification of a prior report and order that
established the scope of a proceeding to determine the justness and reasonableness of an electric
rate plan for resolving the Chapter 11 bankruptcy proceeding of Public Service Company of New
Hampshire.

1. RATES, § 134 — Comparisons to test reasonableness — Rate-making process — Balancing
of interests.

[N.H.] In determining whether rates are just and reasonable, the term "reasonable rate™ must
be understood to refer to the result of the rate-making process — i.e., the result of a balancing of
the competing interests of ratepayers and investors; the use of a differential between the
proposed rates of a utility and a set of alternative rates established independent of the balancing
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process can not serve as an independent criterion of what is just and reasonable; nevertheless,
rate differentials may be used as a critical tool in evaluating proposed rates. p. 88.

2. RATES, 8§ 44.2 — Jurisdiction and powers — State commissions — Electric rates —
Bankruptcy.

[N.H.] The commission was authorized by state statute to consider whether the acquisition of
Public Service Company of New Hampshire by Northeast Utilities would be consistent with the
public good and whether rates for electric service to be established in conjunction with the
bankruptcy reorganization should be approved as just and reasonable; such authorization does
not inappropriately entwine the commission with judgments of the bankruptcy court; the court
will determine whether the proposed acquisition agreement and rates would resolve the
bankruptcy in accordance with the bankruptcy code and the commission will determine whether
that resolution is consistent with the public good as defined in Title 34 of the New Hampshire
Revised Statutes Annotated. p. 88.

APPEARANCES: As previously noted.
By the COMMISSION:
REPORT

On January 25, 1990, John V. Hilberg (Hilberg) filed a motion requesting the commission to
clarify and/or amend its report and order no. 19,674 (75 NH PUC 30) of January 19, 1990
regarding the scope of the instant proceeding. This order denies the motion.

Hilberg argues that absent consideration of alternatives, the commission would be
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determining the justness and reasonableness of the rates resulting from the agreement in a
vacuum. He asserts that the appropriate standard for such findings is the long term retail rates
that would prevail in the absence of the agreement. He further contends that, while the
bankruptcy of Public Service Company of New Hampshire (PSNH) is mentioned in RSA
362-C:1 () as the reason the commission was given the authority expressed in RSA 362-C:1
(IV), RSA 362-C does not authorize the commission to investigate whether the agreement and
the rates are a reasonable resolution of the bankruptcy.

[1, 2] We disagree with Hilberg's assertions regarding the appropriate standards of justness
and reasonableness. In determining whether the rates are just and reasonable, the "term
“reasonable rate' must be understood as referring to the result of the ratemaking process. That
process appropriately balances the competing interests of ratepayers who desire the lowest
possible rates and investors who desire rates that are higher.” Appeal of Conservation Law
Foundation, 127 N.H. 606, 633 (1986). The rate of return approved by the commission, one of
the three elements of the traditional ratemaking formula, must fall within a zone of
reasonableness, neither so low as to result in a confiscation of company property, nor so high as
to result in extortionate charges to customers. Id. at 635. See also Petition of Pub. Serv. Co. of
N.H., 130 N.H. 265, 92 PURA4th 546, 539 A.2d 263 (1988).
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The New Hampshire Supreme Court found that

the reasonableness of a rate should not be determined either independently of the process
by which expenses, rate base, and rate of return are set, or after that process has been
completed. Although our cases have often referred to the standard of just and reasonable
rates as the "ultimate test" of a commission's rate determination, the statutes provide
neither a procedural nor a conceptual basis for judging reasonableness apart from the
process that demands recognition of the customers', as well as the investors', interests
when passing on expenses, rate base and rate of return.

Indeed, any attempt to judge reasonableness apart from the process would entail
redundancy and risk both illegality and unconstitutionality. Citation omitted. Appeal of
C.L.F.. Op. Cit. 638-9 (1986).

Specifically the court rejected the use of the differential between the projected rates of the
company and a set of alternative rates (the NEPOOL rates) as an independent criterion of what is
just and reasonable. It expressed its concern that "this subjection of a proposed rate to a standard
of reasonableness independent of the balancing process by which the commission sets allowable
expense, rate base, and rate of return is open to the criticisms" expressed above. Id. at 646.

The court, however, acknowledged that the standard of a differential in rates has "value as a
critical tool” (Id.) particularly in regard to the impact a rate differential might have on the
electrical load of the reorganized PSNH, and thus the viability of NU's proposed plan. We will,
therefore, consider whatever relevant substantial evidence the parties wish to file regarding the
viability and the justness and reasonableness of the rates resulting from the plan proposed by
Northeast Utilities. However, such consideration will not include the hypothetical rate scenarios
of alternative plans that have not been filed in the U.S. Bankruptcy Court, as an independent
standard of reasonableness.

Hilberg also errs when he contends that RSA 362-C does not authorize the commission to
"consider whether the acquisition of PSNH by NU, the agreement and the proposed rates, are in
the public interest and represent a reasonable resolution of the PSNH bankruptcy" (Report and
Order No. 19,674), and that such consideration would inappropriately entwine "the commission
with the judgments of the bankruptcy court.” RSA-C:1 clearly intends to authorize the
commission to make such determinations. It does not entwine the commission with the court.
The court will determine whether the proposed acquisition, agreement and rates will resolve the
bankruptcy in accordance with the Bankruptcy Code; the commission will determine whether
that resolution is in the
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public good as defined in Title 34 of the N.H. Revised Statutes Annotated. Approval of the
plan by the creditors and equity holders and the court will inform the commission, at least from
the point of view of the current investors, whether the resolution is non-confiscatory. The
commission must still determine whether the resolution will result in extortionate charges to
customers and whether the resolution results in the equitable balance between shareholders and
ratepayer interests.
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We believe that the commission has fully defined the scope of this proceeding to enable all
parties to have a fair hearing of the issues in this case. If after confirmation of the reorganization
plan by the court, there is a material change in the circumstances under which the case was
presented, we will further consider the scope at that time to assure a fair hearing throughout.

Our order will issue accordingly.
ORDER
Based on the foregoing report, which is made a part hereof, it is hereby

ORDERED, that the Motion of John V. Hilberg for the commission to clarify and/or amend
its report and order no. 19,674 (75 NH PUC 30) regarding the scope of the instant proceeding be,
and hereby is, denied.

By order of the Public Utilities Commission of New Hampshire this fifth day of February,
1990.

NH.PUC*02/05/90*[50891]*75 NH PUC 89*Lakes Region Water Company, Inc.

[Go to End of 50891]

75 NH PUC 89

Re Lakes Region Water Company, Inc.

DR 88-188
Order No. 19,704

New Hampshire Public Utilities Commission
February 5, 1990
ORDER granting an increase in rates for water utility service.

1. RATES, § 595 — Water — Recoupment — Prorated surcharge.

[N.H.] A water utility was authorized to recover through a rate surcharge over a two-year
period the difference between the revenue level finally approved in its permanent rate case and
the revenue level provided for in previously approved temporary rates; the surcharge would be
prorated for customers that took service after the effective date of temporary rates. p. 91.

2. RATES, 8§ 595 — Water rate design — Step increase — Safe Drinking Water Act.

[N.H.] A water utility was authorized to recover, through a step increase effective on the
anniversary date of the order on its permanent rate request, costs associated with plant additions,
increased property taxes, and other costs resulting from implementation of the Safe Drinking
Water Act. p. 91.

3. VALUATION, § 168 — Charges to capital — Legal costs — Protection of franchise rights —
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Water utility.

[N.H.] Reasonable expenditures incurred by a water utility to protect certain franchise rights
were included in rate base and amortized over a 20-year period. p. 91.

4. EXPENSES, § 89 — Rate case expense — Reasonableness — Grounds for disallowance.

[N.H.] Rate case expenses may be disallowed if unreasonably incurred, undue in amount, or
chargeable to other accounts. p. 91.

5. EXPENSES, § 89 — Rate case expense — Reasonableness — Surcharge — Water utility.

[N.H.] A water utility was authorized to recover its reasonably incurred rate case expenses
through a rate surcharge over a five year period; however, the commission disallowed as
unreasonably incurred that portion of the claimed rate case expense that was found to be
attributable to inadequate bookkeeping by the utility. p. 91.
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APPEARANCES: Dom S. D'Ambruoso, Esqg. on behalf of Lakes Region Water Company, Inc.;
Joseph Rogers, Esg. of the Consumer Advocate Office on behalf of the residential ratepayers;
and Eugene F. Sullivan, 11, Esg. on behalf of the staff of the New Hampshire Public Utilities
Commission.

By the COMMISSION:
REPORT
1. Procedural History

On December 1, 1988 Lakes Region Water Company, Inc. (Lakes Region or the Company)
filed a notice of intent to file rate schedules and a request for a waiver of certain filing
requirements. On December 7, 1988 the commission by letter of its Executive Director and
Secretary granted the waiver of certain filing requirements.

On January 3, 1989, the Company filed its petition for temporary and permanent rates along
with proposed rate changes, a new proposed tariff, testimony and exhibits to support the
temporary and permanent rate requests. On January 3, 1989, the Company also sent direct notice
to its customers of the rate filing. On January 23, 1989, the commission issued report and order
no. 19,301 suspending the rate filing and establishing a hearing for temporary rates and
procedural matters. On March 31, 1989, the commission held a duly noticed hearing on
temporary rates and procedural matters. On April 19, 1989, the commission issued report and
order no. 19,376 (74 NH PUC 124) establishing the Company's existing rates as temporary rates
for the duration of this proceeding, said temporary rates to be effective as of the date of the
order. Order No. 19,376 also established a procedural schedule for the pendency of the
proceeding. On June 19, 1989 staff filed a motion to adjust the procedural schedule. On June 27,
1989 the Company filed an objection to the staff motion to adjust procedural schedule and July
7, 1989 the commission issued order no. 19,457 granting the staff's motion to adjust procedural
schedule.
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On July 28, 1989 commission Staff Members Lenihan and Lessels filed their direct
testimony. Assistant Finance Director Newell filed her testimony on August 3, 1989. Throughout
the proceeding the parties engaged in three rounds of discovery and met in consultation on
September 7 and 8, 1989, for the purposes of narrowing issues and reaching a stipulation settling
all the issues in the case.

1. Position of the Parties

Initially the Company had requested average rates for all its divisions; however, on
September 20, 1989, the Company and staff entered into a settlement agreement which prevented
any subsidization of one division by another. The Consumer Advocate did not enter into said
settlement and contested certain issues at hearing.

Specifically, the Consumer Advocate contested $3,500 spent by the Company to defend
certain franchise rights in the City of Laconia, an agreement to a step increase included in the
stipulation and rate case expenses. Staff also objected to the rate case expenses filed by the
Company and rate case expenses were not part of the stipulation.

The parties' positions on these issues were as follows: On the issue of rate case expense the
Consumer Advocate took the position that rate case expenses should be shared by the
shareholders and the customers as the shareholders received the benefit of the rate case. Staff and
the Company took the position that previous case law in New Hampshire prevented such
treatment of rate case expenses. The Consumer Advocate objected to the step adjustment in that
the expenses for the step adjustment were not known and measurable. Staff and the Company
took the position that the expenses are known even if they are not yet measurable. The Consumer
Advocate apparently did not believe the $3,500 expense to defend franchise rights was
includable in rate base pursuant to the chart of accounts.

I1. Stipulation between Staff and the Company
Staff and the Company agreed to the following components for rates:
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[Graphic(s) below may extend beyond size of screen or contain distortions.]

Rate Base

Lakes Region $200,683
Wentworth Cove, Pendleton Cove 58,103
WVG-Thornton, WVG-Moultonboro 11,539

Hidden Valley 22,466
Total Rate Base $292,791
Overall Rate of Return 12.32%
Overall Revenue Requirement $178,702

The components of the revenue requirements are as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]
Lakes Region $114,138
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Wentworth Cove, Pendleton Cove 30,216

WVG-Thornton, WVG-Moultonboro 16,362

Hidden Valley 17,261

Community Pool 725
As was stated above, the Consumer Advocate objected to the calculation of revenues and rate
base in Wentworth Cove, Pendleton Cove in that a certain franchise expense was included. Staff
and the Company believed that Account 2302 of the Water Chart of Accounts specifically
provided for the inclusion of such expenses. The commission will deal with this issue in its

analysis section.

Concerning the stipulation of the parties, the Company agreed to file a compliance tariff
altering its rates to reflect the above listed rate structure.

[1, 2] In regard to temporary rate recoupment the staff and the Company agreed that the
Company shall be allowed to recover the difference between the revenue level finally approved
and the revenue level provided for in the Company's temporary rates as authorized in order no.
19,376 (74 NH PUC 124) by a surcharge over a two-year period in accordance with RSA
378:29. The methodology and supporting data for recoupment of the difference between
temporary and permanent rates will be submitted with the revised tariff pages reflected in the
permanent rate increase It was further agreed that in the case of customers taking service after
the effective date of the temporary rates, the surcharge will be prorated for such customers actual
usage during the recoupment period.

Staff and the Company further agreed that on the one-year anniversary of this commission
order, the Company is entitled to a step adjustment which will include addition to its fixed plant
up to and including the anniversary date of the commission's order, increases in property taxes
and increases in costs resulting from implementation of the Safe Drinking Water Act.

Staff and the Company further agreed that rate case expenses shall be recovered by a rate
surcharge over a two-year period commencing as soon as practical after the effective date of the
commission order.

I11. Commission Analysis

[3] In regard to the $3,500 expenditure to protect the franchise in Wentworth Cove and
Pendleton Cove the commission disagrees with the Consumer Advocate in that the chart of
accounts for water utilities specifically states that, "[t]his account shall include ... necessary,
reasonable expenses incident to procuring ... franchises, consents or ... approval.” (see Chart of
Accounts, Water §2302) thus, as the $3,500 was expended to protect a franchise area, this is a
reasonable expenditure and should be amortized over twenty years as agreed to by the parties.

In regard to the step adjustment the commission believes that there are known expenses;
however, they are not measurable at this time. The commission finds that the stipulation of the
parties is reasonable. The commission further notes that in light of the rate case expense in this
proceeding, a step adjustment is a more economical way to address these issues for small water
companies than a full rate case for large increases in plant when looked at relative to the existing
investment in plant.

In regard to the stipulation of the parties regarding rate case expenses and their surcharge
over two years, the commission rejects the stipulation and notes that in light of the high level of
expenditures made in this case, they shall be surcharged over a five-year period.

© Public Utilities Reports, Inc., 2008 115



PURbase

[4, 5] In regard to the Consumer Advocate's motion that the shareholders and the ratepayers
split the costs of rate case
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expense, the New Hampshire Supreme Court held in State v. Hampton Water Works, 91 N.H.
278 (1941) that rate case expenses may be disallowed "if unreasonably incurred, if undue an
amount, if chargeable to other accounts™; however, it is a proper operating expense unless found
excessive and improper. Hampton, 91 N.H. at 296. Accordingly, the commission will follow this
directive of the Supreme Court as applied to this case in the following manner.

In regard to the reasonableness of rate case expense the commission notes from the following
colloquy in the transcript between Attorney Sullivan and Mr Lanning that some of the rate case
expense was due to the inadequacy of the bookkeeping by the company. Beginning at line 5,
page 43 of the transcript of the hearing held on January 10, 1990 concerning rate case expenses:

Q. [1]f the bookkeeping procedures that you suggest are now in place or will not be in
place., (sic) were in place when you entered into this regulatory exercise what percent of
this regulatory effort would have been needed?

A. It is hard for me to put a percentage on that and the only reason — well | guess a
lot of — some of the up front costs might, where | was travelling back and forth to the
Company and going through their books and records, you know, going through their
ledger page by page and entering them into the computer, maybe some of the time
involved in that could be eliminated, because, you know, when you have a report that
actually provides that in a neat little package, then you wouldn't have to develop on —
from a ledger on a line by line basis.

Q. Could you arrive at a sense of what proportion of the time that represents?
A. | feel like you are asking me to cut my own throat.

Q. Please understand this is not intended to suggest that the time you spent was not
productive time, that is not the framing of my question.

This line of questioning indicates that Mr. Lanning has included in the expense of preparing
the rate case time used to go through the ledger on a line-by-line basis because the books were in
the state they were in. To further support this position, PUC Auditor Richard Deres testified on
Page 81, lines 21 through 22

| found the General Ledger to be incomplete at best, to be lacking things which
should have been there. and at page 82, lines 1 through 7
Adjusting closing entries, in one particular case one account the Accounts Receivable account
had no posting whatsoever for the month of December. So, it was an account that eleven months
worth of activity. It did not have a starting balance, it did not have an ending balance. It had
January through November entries and that is all.

Mr. Deres was then asked at line 8 of page 82;

Q. Given the conditions of the books as you saw them when you went to do the audit,
if you had to prepare a rate case from those books, what situation would you have been
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put in?
A. I would have found it most difficult.
Q. Why is that?
A. The incompleteness of the data and when we asked Mrs. Mason who was the only

one available to us while we were there, | found that | could not get the questions I
needed answered from her. | could not get the answer that I felt I should have.

That I had to pursue her to try to explain this. And after getting an explanation from
her I would have to question her again, because it wasn't quite what I expected. It didn't
appear right.

Finally, the testimony of Assistant Finance Director Newell at pages 113 and 114, lines 22
through 23 and 1 through 4. Mrs. Newell testified that:

[B]ecause the test year was an off year, requiring extra work in closing the accounts to
come up with the test year and also due to
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the fact that Mrs. Mason's knowledge of bookkeeping but the main reason was the off
year.

In response to a question asking her if she thought that rate case expenses should be lowered to
some degree. In her prefiled testimony Mrs. Newell testified that rate case expenses for Mr.
Lanning should be lowered to $5,000 of the estimated expense of $7,000 or a $2,000 reduction in
expenses. Based on the above testimony of Mr. Deres, Mrs. Newell and Mr. Lanning the
commission will disallow $2,000 of Mr. Lanning's rate case expensesl(2) . The commission
accepts the testimony of Mary Jean Newell and adjusts the rate case expenses charged by Mr.
Lanning to $10,495 of his final bill of $12,495.

This does not reflect imprudency on the part of Mr. Lanning, but on the bookkeeping of the
Company. Therefore, the stockholders of the Company should bear the costs of Mr. Lanning's
time. In regard to this disallowance the record is replete with the inability of Lakes Region to
keep competent books. The commission recommends that the Company's present bookkeeper
receive intensive training or in the alternative the Company hire competent help in order to
maintain proper books not only in order to lower rate case expenses in the future, but, to
maintain the records of the Company as required by the commission's rules and regulations.2(3)

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report, which is made a part hereof; it is hereby

ORDERED, that the annual revenues of the four divisions of Lakes Region Water Company
shall become effective for all service rendered on or after the date of this order; and it is

FURTHER ORDERED, that the Company shall submit revised tariff pages reflecting the
increased revenues as outlined in the foregoing report bearing this order number and effective
date; and it is
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FURTHER ORDERED, that the Company submit a tariff page with methodology and
supporting documentation specifying recovery of the difference between temporary and
permanent rates; and it is

FURTHER ORDERED, that the Company shall surcharge rate case expenses over a
five-year period in accordance with the foregoing report; and it is

FURTHER ORDERED, that the Company shall file an accounting of the rate case expense
surcharge on a yearly basis; and it is

FURTHER ORDERED, that the Company shall be allowed a step increase to reflect
additions to its fixed plant up to and including the anniversary date of the commission's order,
increases in property taxes and increases in costs resulting from the Safe Drinking Water Act;
however, each of these additions shall be suspended pending review by the staff and the
commission as to reasonableness, prudency and usefulness. Furthermore, the Company is placed
on notice that expenditures required by the Department of Environmental Services implementing
the Safe Drinking Water Act shall be subject to review to determine least cost alternatives for
complying with said Act; and it is

FURTHER ORDERED, that the commission staff shall conduct an audit of the Company's
books on or about the one year anniversary of this order to determine whether or not the
Company is keeping its books in compliance with commission record keeping requirements and
in a competent manner.

By order of the Public Utilities Commission of New Hampshire this fifth day of February,
1990.

FOOTNOTES

1Although Mr. Lanning testified that he spent considerable time correcting the Company's
books and that said expenditures were not included in rate case expenses, (T.p. 45) the testimony
of Mr. Deres indicates the books were still in poor condition after Mr. Lanning's work.

2The commission further notes from Docket DR 81-203 that similar problems have occurred
in previous rate cases regarding the books of the Company.

NH.PUC*02/05/90*[50892]*75 NH PUC 94*Northern Utilities, Inc. — Salem Division

[Go to End of 50892]

75 NH PUC 94
Re Northern Utilities, Inc. — Salem Division

DR 89-179
Order No. 19,705

New Hampshire Public Utilities Commission
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February 5, 1990
ORDER revising the cost of gas adjustment rate of a gas distribution utility.

AUTOMATIC ADJUSTMENT CLAUSES, § 9 — Cost of gas adjustment — Rate revision —
Gas distribution utility.

[N.H.] A gas distribution utility was authorized to increase its cost of gas adjustment rate
where projected undercollections exceeded 10% of total anticipated gas costs; the commission
found that the increase in gas costs was caused by higher than anticipated demand which resulted
in the need to purchase high cost spot market gas to supplement firm contract deliveries.

APPEARANCES: For Northern Utilities, Inc. — Salem Division, Elias G. Farrah, Esquire;
Michael W. Holmes, Esquire for the Consumer Advocate's Office; George R. McCluskey and
James J. Cunningham for the staff.

By the COMMISSION:
REPORT
PROCEDURAL HISTORY

On January 16, 1990, Northern Utilities, Inc. — Salem Division (Northern or the Company)
a public utility engaged in the business of supplying gas in the State of New Hampshire, filed
with this commission One Hundred Forty Fifth Revision Page 15 of N.H.P.U.C. No. 7-Gas
providing a revision to the current 1989/90 approved Cost of Gas Adjustment (CGA) for effect
February 1, 1990. The proposed CGA rate is $.2296 per therm, an increase of $.1016 per therm
from the currently effective rate of $.1280 per therm.

COMPANY FILING
Gas Supplies

The above increase was caused by a higher than anticipated demand during late November
and December which resulted in the need to purchase high cost spot market gas to supplement
the firm contract deliveries. In addition to firm contract propane at $.3423 per gallon, one
truckload of spot liquid propane was delivered in December, 1989 at $.8421 per gallon and three
truckloads were delivered in early January, 1990 at $.8340 per gallon. The infusion of these
higher cost supplies resulted in an increase to the forecasted average cost of propane for the
December, 1989 through April, 1990 time period.

Trigger Mechanism

Because of this increased cost, the Company would undercollect by $17,202 if a mid-course
correction were not approved. This undercollection is 11.5% of the total anticipated cost of
$150,193 for the November through April time period. Therefore, the undercollection exceeds
the 10% trigger.

Issues
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During the hearing the following issues were discussed: cost of liquid propane spot
purchases, and effective storage tank capacity.

Spot Propane Purchases

Northern filed its tariff revisions for the Salem and New Hampshire divisions on January 16,
1990 and on January 18, 1990 respectively. Both proposed tariff revisions reflected the
additional costs incurred as a result of liquid propane spot purchases. However, the cost of spot
purchases for the Salem division was
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significantly higher than the New Hampshire division.

The Company explained that spot prices vary due to a number of factors: vendor selections,
timing of order and quantity ordered. Regarding vendor selection, the Company placed orders
with a number of vendors because of the general supply crisis. Gas Supply, Inc. was the source
of all spot deliveries made to the Salem division. However, for the New Hampshire division, Gas
Supply, Inc. as well as other vendors were selected.

Regarding the quantity and timing of orders, the Company explained that although the same
purchasing department placed the orders for both divisions, the date of the orders were different
because of the unique inventory levels of each division.

Effective Storage Tank Capacity

In a related matter, the Company explained that due to New Hampshire safety code
requirements, the storage tanks can be filled to only 85 percent of total capacity. In addition, it
stated that it is standard industry practice for carriers to deliver only full truckload shipments.
This practice is followed to minimize transportation costs. Since a full truckload is roughly 8500
to 9500 gallons, the storage tanks, according to the Company, have to be sufficiently depleted
before a delivery can be made. This results in delays in attaining full storage capability and, in a
rising spot market, increased gas costs.

COMMISSION ANALYSIS

Based on the foregoing, we find that the proposed revision to the CGA is reasonable and we
will accept the Company's proposed CGA.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report, which is made a part hereof; it is hereby

ORDERED, that One Hundred Forty Fifth Revision page 15 of N.H.P.U.C. No. 7-Gas,
issued January 16, 1990, providing for a cost of gas adjustment of $.2296 per therm be, and
hereby is, approved; and it is

FURTHER ORDERED, that public notice of this cost of gas adjustment be given by one
time publication in newspapers having general circulation in the territories served; and it is

FURTHER ORDERED, the above rate is to be adjusted by a factor of approximately 1%
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according to the utilities classification in the Franchise Tax Docket DR 83-205, Order No.
15,624.

By order of the Public Utilities Commission of New Hampshire this fifth day of February,
1990.

NH.PUC*02/05/90*[50893]*75 NH PUC 95*Claremont Gas Corporation

[Go to End of 50893]

75 NH PUC 95

Re Claremont Gas Corporation

DR 89-185
Order No. 19,706

New Hampshire Public Utilities Commission
February 5, 1990

ORDER rejecting the proposed cost of gas adjustment tariff of a gas distribution company and
requiring the company to submit a revised tariff.

1. AUTOMATIC ADJUSTMENT CLAUSES, 8§ 32 — Procurement practices — Purchases from
affiliate — Competitive bidding — Propane distribution company.

[N.H.] A propane distribution company that failed to justify its practice of relying on a
non-regulated affiliate and the spot market for all of its propane supplies was directed to institute
a competitive bidding process for choosing its propane suppliers and to include the details of
each bid in its next cost of gas adjustment filing. p. 96.

2. AUTOMATIC ADJUSTMENT CLAUSES, § 22 — Cost of gas adjustment rate — Lost and
unaccounted for gas — Propane distribution company.

[N.H.] A propane distribution company
Page 95

was directed to revise its cost of gas adjustment filing to reflect a correction to its
computation of lost and unaccounted for gas. p. 97.

3. AUTOMATIC ADJUSTMENT CLAUSES, § 9 — Cost of gas adjustment — Cost elements
— Plant heat — Propane distribution company.

[N.H.] Costs associated with gas used by a propane distribution company to heat plant
buildings were excluded from recovery through the company's cost of gas adjustment rate. p. 97.
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APPEARANCES: For Claremont Gas, Joseph Broomell; Consumer Advocate, Michael Holmes,
Esquire; Staff, George McCluskey and Stuart Hodgdon.

By the COMMISSION:
REPORT
PROCEDURAL HISTORY

On January 11, 1990, Claremont Gas Corporation, (the Company), a public utility engaged in
the business of supplying gas in the State of New Hampshire, filed with this commission 127
Revised, Page 12-2 Tariff, N.H.P.U.C. No. 9-Gas. (Exhibit 1-A). Said tariff provided for a
1989/90 Mid Winter Cost of Gas Adjustment (CGA) for effect February 1, 1990. The proposed
cost of gas adjustment is a surcharge of $0.2607 per therm, before the franchise tax. This is an
increase of $0.3372 per therm over the current effective rate of $(0.0765). The mid-course
increase was deemed necessary to avoid an undercollection of $80,520 during the current winter
period.

An order of notice was issued setting hearings for January 26, 1990. It was further ordered
that a copy of the order of notice be published in a local newspaper.

Due to scheduling problems on January 26, 1990, Claremont's hearing was delayed to
January 30, 1990.

Issues

During the hearing the following issues were addressed: a.) Claremont's propane purchasing
policy; b.) the commission's seven day storage requirement rule; c.) computational errors in the
Company's filing; d.) lost and unaccounted for gas study.

COMMISSION ANALYSIS
Propane Purchasing Policy

[1] Claremont is an affiliate of Synergy Corporation, a non-regulated propane retailer. All
propane purchased by Claremont is obtained from Synergy who in turn obtains the product from
the Texas Eastern terminal at Selkirk, New York.

The utility operation has about 820 customers whereas the N.H. retail operation has about
2,500 customers. Two interconnected 30,000 gallon storage tanks are used to store product
destined for utility customers while one 30,000 gallon tank is rented from the utility to store
product for the retail operation.

Mr. Broomell was questioned by staff and the Consumer Advocate on the Company's
practice of relying only on Synergy and on the spot market for propane purchases. Mr. Broomell
explained that although Claremont's requirements are relatively small it can obtain attractive
pricing terms by using the large volume purchasing power of its parent. He also believes that
through Synergy, Claremont obtains a higher degree of supply security than it would get
elsewhere. However, during cross examination, Mr. Broomell admitted that the Company had
experienced supply difficulties this past winter.

In support of the Company's reliance on spot purchases, Mr. Broomell stated that during tight
supply periods firm supply contracts are often not honored because of the inclusion of force
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majeure provisions. Nevertheless, he did agree that the contract volumes would eventually be
delivered at the contract price. The commission finds no evidence that the Company has
complied with our previous decision on this issue (see Report and Order No. 19,076 [73 NH
PUC 196]). Therefore, we will require the Company to institute a competitive bidding process

Page 96

and to include the details of each bid in its next CGA filings.

The Consumer Advocate asked if Claremont had compared the spot prices from Synergy
with prices from other suppliers. Mr. Broomell responded that the Company had performed no
such study.

Staff asked Mr. Broomell if Synergy would be willing to enter into a six month fixed price,
fixed volume contract with Claremont for the winter period. Mr. Broomell undertook to provide
an answer to staff's question and file the response as Exhibit 2-a in this proceeding.

Seven Day Storage Requirement Rule

Because of difficulties in obtaining supplies from Synergy, Mr. Broomell stated that
Claremont fell below the 7 day storage requirement on a number of days in December, 1989. The
Consumer Advocate asked the witness whether he thought the 7 day requirement should be
reinforced in order to improve supply security. Mr. Broomell responded that although the
Company's storage capacity was far in excess of the 7 day requirement, if the product is not
available customers will not feel more secure.

Computational Errors

[2, 3] An error in computing the CGA was detected by the commission's Finance
Department. The Company had projected gas sales for February, March and April equal to
184,680 therms, which according to schedule A, included 8% lost and unaccounted for gas. The
correct figure should have been 171,000 therms. We will require the Company to revise its filing
to reflect this correction.

Errors were also found on the first additional page titled "Cost of Gas Adjustment: Actual
Winter 89/90". In determining gas cost revenues a CGA rate of $(0.0773) was used instead of
$(0.0765). The former rate is adjusted for franchise tax and therefore over estimates the revenues
available to cover gas costs.

In addition, when computing total gas costs the Company omitted to include lost and
unaccounted gas and hence underestimated costs. However, the Company did include the costs
associated with gas used to operate plant. Specifically gas was used to heat plant buildings and
for the Company's Calorimeters. We will require the Company to amend its filing to include lost
and unaccounted for gas and calorimeter gas. However, we find that the gas cost expenses
characterized by the Company as plant heat are rate case expenses and therefore should be
excluded from recovery through the CGA.

October Commission Decision

During the October hearing Claremont was required to provide the Commission, per order no
19,611 (74 NH PUC 447), with two exhibits which have now been received. Exhibit #2 is an
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analysis that details the propane inventory level for the utility only. Exhibit #3 is a study that
purports to determine the correct level of lost and unaccounted for gas for Claremont.

It was also noted that a previous fine, for past defaults by Claremont, had not been paid to the
PUC. Mr. Broomell testified that he had authorized payment and was later able to confirm that
the check was mailed February 1, 1990.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report, which is made a part hereof; it is hereby

ORDERED, that 127th Revised, Page 12-2, Superceding 126th Revised Page 12-2,
N.H.P.U.C. No. 9-Gas tariff be, and hereby is, rejected; and it is

FURTHER ORDERED, that Claremont submit a revised tariff consistent with the
commission's findings as detailed in the attached Report; and it is

FURTHER ORDERED, that Claremont file the revised tariff on or before February 16, 1990.

By order of the Public Utilities Commission of New Hampshire this fifth day of February,
1990.

NH.PUC*02/05/90*[50894]*75 NH PUC 98*Bretton Woods Telephone Company

[Go to End of 50894]

75 NH PUC 98

Re Bretton Woods Telephone Company

DR 89-182
Order No. 19,708

New Hampshire Public Utilities Commission
February 5, 1990

ORDER adopting a proposed procedural schedule for review of a petition by a telephone carrier
for a permanent increase in rates.

RATES, § 640 — Procedural schedule — Rate petition — Telephone carrier.

[N.H.] The commission adopted a proposed procedural schedule for review of a petition by a
telephone carrier for a permanent increase in rates; it was found that the proposed schedule
would give the commission adequate time to investigate the petition and was, therefore, in the
public interest.
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APPEARANCES: For Bretton Woods Telephone Company, Margaret H. Nelson, Esquire;
Eugene Sullivan, 111, Esquire; Leszek Stachow, Economist; ChristiAne Mason, Examiner; Kate
Bailey, Engineer for Commission Staff.

By the COMMISSION:
REPORT

On November 21, 1989 Bretton Woods Telephone Company ("Bretton Woods™), a public
utility engaged in the business of supplying telephone service in the State of New Hampshire,
filed revised tariff pages providing for an increase in rates of $61,011.

Order No. 19,647 dated December 21, 1989, established a hearing on January 29, 1990, on
procedural matters regarding the proposed permanent rate increase. The parties met on January
29, 1990 to discuss a procedural schedule. As a result of the meeting the parties were able to
reach agreement on the procedural schedule relative to permanent rates. Bretton Woods also
proposed to file for a temporary rate increase at it's existing current rates, Staff concurred that it
would be appropriate to address those dates in this procedural schedule.

On January 29, 1990 the duly noticed public hearing was held by the Commission to
consider the proposed procedural schedule. Margaret H. Nelson, Esquire for Bretton Woods
summarized the schedule agreed to by the parties. As a result of discussion, the parties proposed
the following procedural schedule:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Temporary Rate Filing Feb. 01, 1990
Hearing on Temporary Rates Feb. 22, 1990
Data Requests of petitioner Feb. 23, 1990
Data responses of petitioner Mar. 16, 1990

Follow up requests of petitioner Apr. 20, 1990
Follow up responses of

petitioner May 04, 1990
Intervenor testimony due May 18, 1990

Staff testimony due June 01, 1990
Data requests of intervenors June 01, 1990
Data requests of staff June 15, 1990
Data responses of intervenors June 15, 1990
Settlement Conference June 28-29, 1990
Data responses of staff July 06, 1990
Settlement Conference

(alternate) July 09-10, 1990
Rebuttal testimony by all parties July 13, 1990
Hearing July 13, 1990
Hearings July 17-19, 1990

This schedule will give the commission adequate time to investigate the petition. It is,
therefore, in the public interest and approved.

Our order will issue accordingly.
ORDER
Based upon the foregoing report, which is made a part hereof, it is hereby

ORDERED, that the proposed procedural schedule be and hereby is adopted for the balance
of this proceeding.
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By order of the Public Utilities
Page 98

Commission of New Hampshire this fifth day of February, 1990.

[Go to End of 51691]

74 NH PUC 63

Raymond Historical Society
V.
New England Telephone and Telegraph Company

DC 88-153
Order No. 19,317

New Hampshire Public Utilities Commission
February 7, 1990

ORDER dismissing a complaint by a customer of a local exchange telephone carrier alleging
improper rate classification.

1. RATES, 8 545 — Telephone — Classification of business or residence — Local exchange
carrier.

[N.H.] To be eligible for a residence service rate, the service must be provided to a
residence; accordingly, it was appropriate for a local exchange telephone carrier to bill a
nonprofit social organization for alarm service provided to the building housing the society
under the LEC's business, rather than its residence service tariff. p. 65.

2. RATES, 8§ 545 — Telephone — Classification of business or residence — Local exchange
carrier.

[N.H.] A local exchange telephone carrier was directed to add the following language to its
residence service tariff: residence service is that service which is provided to a residence. p. 65.

3. RATES, 8§ 553 — Telephone — Alarm service — Local exchange carrier.

[N.H.] Because alarm systems may impose less intensive use of the telephone network than
do either businesses or residences, a local exchange telephone carrier was directed to file a
proposed tariff for a cost based rate for alarm service. p. 65.
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APPEARANCES: James Connery, Tim Lewis, and John Hoar, Jr. Pro se on behalf of the
Raymond Historical Society; Holly C. Laurent, Esg. on behalf of New England Telephone and
Telegraph Company; and Mary Anne Lutz, Constance Colter, and Robert Duggan on behalf of
the Staff of the New Hampshire Public Utilities Commission.

By the COMMISSION:
REPORT

This report concerns the Raymond Historical Society's (Society) complaint on rates charged
by New England Telephone and Telegraph Company (NET). This report and order sets forth a
procedural history, the positions of the parties, the findings of fact and the commission analysis.

I. Procedural History

On August 23, 1988, the Raymond Historical Society requested a hearing, pursuant to RSA
365:1 et seq., on the question of rates charged by NET. The Society has a building located at 1
Depot Road, Raymond, New Hampshire. The complaint essentially alleges that NET should
charge the Society a residential rate instead of a business rate. The commission opened the
captioned docket to investigate the complaint. On October 11, 1988, the commission's Executive
Director and Secretary notified the Society that a hearing would be held on November 3, 1988.
The hearing was subsequently rescheduled for November 28, 1988.

At the hearing on the merits, the attorney for NET asked permission to file a brief one week
after the receipt of the transcript. NET filed a brief on January 9, 1989.

1. Positions of the Parties
A. New England Telephone

NET takes the position that NET is required to charge the Society the business rates under its
current tariff. It argues that since the
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service is provided to a business location the rate must be a business rate. NET contends that
the Society is not a residential customer because no one resides at the historical society. It
contends that the terms "for social or domestic purposes” in its tariff are intended to be applied
as they relate to a residential household.

The service, NET contends, is furnished for the sole purpose of providing alarm service, a
use that it argues is not a social or domestic use. In addition, it argues, since the listing is for the
society and not for an individual, it is not a residential service.

NET argues that public policy supported the adoption of residential rates priced below
business rates and below cost to promote universal service. It argues that if the commission were
to determine that the Society qualified for residential service, all non-profit societies and small
businesses would want a residential rate. Thus, it averred, NET would lose revenues, possibly
causing it to be unable to meet its revenue requirement, and ultimately forcing it to increase its
rates to all customers.

B. Raymond Historical Society
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The Society contends that they should not be charged the business rate because their
organization meets the definition of a residential user under the tariff. Raymond contends that it
is a ""social organization™ and, therefore, should not be charged a business rate.

C. Staff

The staff did not take a position. It presented the complaint and asked questions intended to
make a more complete record.

I11. Findings of Fact

The Raymond Historical Society is a non-profit corporation organized for social and
educational purposes. The Society does not have any paid employees. It does not advertise;
however, it does provide public notices of its meetings. It meets about eight times per year.

The Society raises about $1,500 to $2,000 total revenue per year through donations and
fund-raisers to pay its utility bills and insurance premiums. The Society meets and stores
artifacts in its building. No one lives there. The building is open to the public for two hours on
Saturdays.

The Society has installed a telephone line that is used solely for the purpose of connecting an
alarm system to the local police department. The purpose of the alarm is to protect the building
and its contents.

The alarm is a motion detector that activates a digital communicator. When the alarm is
activated, it seizes a line, dials up a receiver in the police station, and gives out a series of tones.
These tones represent certain pieces of information which alert the police to possible break-ins,
vandalism, etc. When the receiver obtains all the information, it shuts off through a series of
tones.

The telephone dialer that is used in the system cannot be used to generate outgoing or
incoming calls using a standard telephone. This type of alarm system is used for both businesses
and residential applications.

New England Telephone has provided the same voice grade line that it provides to any basic
service customer. The Society could use the line for a standard telephone if it were to take the
telephone out of the control panel and replace the jack that is on it with a standard telephone
jack.

The society does not have a telephone number listed in the yellow or white page directories.
It does not have telephone lines for the purpose of allowing incoming telephone calls.

The tariff sections applicable to this complaint are as follows.

1. NHPUC 75 — Exchange and Network Services, Part A — Section 5, p.1, original
(effective January 1, 1983).

2. NHPUC 75 — Supplement No. 22, p. 1, original (effective June 9, 1985).
Part A — Section 5, p. 1, original 5.1.1.A. provides that

Service is provided on a monthly basis and is available at either residence or business
rates: Residence service rates apply if the service is used primarily for social or
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domestic purposes; business service rates apply if the service is used primarily or
substantially for business purposes, or if the service is furnished at a business location.

Supplement No.22, P. 1, Original, 5.1.2.E. provides that

The use of residence exchange service is restricted to the customer and members of
the household.

NET stated that its service representatives use an in-house document, known as its Tariff
Administrative Practice, to help them determine whether business or residential rates apply. We
have not approved the Tariff Administrative Practice. Therefore, it does not have the force of law
and is not of any legal significance in this case.

If the commission finds that the business rate applies, the rate for service will be $36.43. If
the commission finds that the residence rate applies, the rate will be $12.94. NET did not provide
any evidence to support its projection that it might not meet its revenue requirement if the
commission determines that non-profit social organizations qualify for the residence rate.

NET treats all historical societies and non-profit corporations as businesses. NET does not
have a rate specifically for alarm service.

IV. Commission Analysis

[1] As a result of our analysis of the applicable tariff provisions, we find that, since an alarm
tariff has not been established, the Society should be taking service at business service rates. We
further find that it is appropriate for the company to file a proposed tariff for a cost-based rate for
alarm systems.

At present NET's tariff describes two types of service: "residence service™ and "business
service." A residence is where a person lives. The mere title "residence service" implies that the
service is provided to a residence. We will interpret the tariff to mean that one cannot have
residence service unless the service is provided to the residence. Thus, we do not need to decide
whether the society is a business. Since the service to the society is not provided to a residence,
it is not residence service.

Sometimes although a customer may have service provided to his or her home, he or she may
be using the telephone for a business purpose. Thus, NET has incorporated wording in its tariff
to distinguish between service received at one's home that is used primarily for social or
domestic purposes and service received at one's home that is intended primarily and substantially
for business purposes. The intent of this provision was not to imply that, because one uses a
telephone line outside of a residence for social purposes, a residence rate should apply.

[2] While we think the tariff language may be understood to require business rates in this
case, the plain language is not clear on its face, creating different interpretations in this case.
Therefore, we will require NET to include the following language in its tariff: "residence service
is that service which is provided to a residence.”

[3] However, we also question the fact that there is no separate tariff provision for service
provided to alarm systems. While we do not have specific information about the usage of the
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telephone network by alarm systems, it would appear that they may impose less intensive use of
the network than do either businesses or residences. Therefore, we will require NET to analyze
the relevant usage and cost data and file a proposed tariff for cost based rate for alarm systems.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing Report, which is made a part hereof, it is hereby

ORDERED, that the complaint of the Raymond Historical Society against New England
Telephone & Telegraph Company (NET) is dismissed; and it is

FURTHER ORDERED, that NET file a proposed tariff for a cost based rate for alarm
systems.

By order of the Public Utilities Commission of New Hampshire this seventh day of February,
1989.

NH.PUC*02/09/90*[50895]*75 NH PUC 99*Nuclear Emergency Planning

[Go to End of 50895]

75 NH PUC 99

Re Nuclear Emergency Planning

DE 89-200
Order No. 19,709

New Hampshire Public Utilities Commission
February 9, 1990

ORDER correcting a prior order that assessed costs of nuclear emergency planning against the
nuclear operations division of an electric utility. For prior order, see 75 NH PUC 41, supra.

ATOMIC ENERGY — Nuclear emergency planning — Cost assessment — Electric utility.

[N.H.] The commission corrected a prior order that assessed costs of nuclear emergency
planning against the nuclear operations division of an electric utility to include inadvertently
omitted costs of direct procurement of certain replacement equipment.

By the COMMISSION:
ORDER

WHEREAS, on January 22, 1990, | issued Order No. 19,676 (75 NH PUC 41) certifying for
assessment against the New Hampshire Yankee Division of Public Service Company of New

© Public Utilities Reports, Inc., 2008 130



PURbase

Hampshire pursuant to RSA 107-B $319,526 for local Radiological Emergency Response Plans
(RERP) plant administration, training and exercises; $118,785 for the direct provision of current
expenses services; and the direct provision of equipment as specified in the report accompanying
the order; and

WHEREAS, Order No. 19,676 inadvertently did not assess against the New Hampshire
Yankee Division of Public Service Company of New Hampshire the direct procurement of
certain replacement equipment specified in the worksheets of the New Hampshire Office of
Emergency Management; and

WHEREAS, the worksheets of the New Hampshire Office of Emergency Management
specify that the Director has approved the following for direct procurement:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

CommunityQuantity ApprovedEquipment Approved

Manchester 35 Motorola Porta-Pocket Chargers
NewFields 1 Base Station Radio

Newton 15 Motorola Speaker/ Carphones
for MT500N portable radios
Salem 1 Installation of emergency generator
located at Emergency Operations Center
Seabrook 1 Six-unit Battery Tri-analyzer
;and

WHEREAS, after review, | find that the direct assessment of the aforementioned equipment
provides the subject municipalities with the replacement equipment to fulfill their
responsibilities under the New Hampshire RERP and, accordingly, is related to preparing the
plan and providing equipment and materials necessary to implement it; it is hereby

ORDERED, that | certify the direct procurement by the New Hampshire Yankee Division of
Public Service Company of New Hampshire of the replacement equipment specified above
pursuant to RSA 107-B.

By order of the Chairman of the Public Utilities Commission of New Hampshire this ninth
day of February, 1990.

NH.PUC*02/13/90*[50896]*75 NH PUC 100*Public Service Company of New Hampshire

[Go to End of 50896]

75 NH PUC 100

Re Public Service Company of New Hampshire

DR 89-212
Order No. 19,712

New Hampshire Public Utilities Commission
© Public Utilities Reports, Inc., 2008 131



PURbase

February 13, 1990

ORDER denying a request by an electric utility for a separate docket to consider a proposed
change to the methodology for calculating the short term avoided energy rate paid to small
power producers.

COGENERATION, 8§ 25 — Rates — Short-term avoided energy rate — Method of calculation.

[N.H.] The commission denied a request by an electric utility for a separate docket to
consider a proposed change to the methodology for calculating the short term avoided energy
rate paid to small power producers, instead electing to consider the matter in a separate
proceeding within the utility's current energy cost recovery mechanism (ECRM) docket.

By the COMMISSION:
REPORT
I. Procedural History

The staff filed testimony in this docket requesting a change to the methodology for
calculating the short term avoided energy cost rate paid to Small Power Producers (SPPs). Public
Service Company of New Hampshire (PSNH) requested that the issue be considered in a
separate docket. At the ECRM hearing on December 28, 1989, the parties agreed to defer this
issue, and the commission subsequently set a date for hearing of March 14, 1990. Order Nos.
19,659 (75 NH PUC 556) and 19,665 (75 NH PUC 9). In its report the commission provided the
parties an opportunity to file comments by January 12, 1990 on whether this issue should be
considered under a separate docket.

The commission's records indicate that PSNH's comments were filed out of time;
nevertheless, we will waive this lapse in the interest of efficiently and effectively disposing with
the underlying issue.

I1. PSNH's Argument

In support of its request for a separate docket for consideration of the SPP methodology
charge, PSNH offers the following arguments:

1. The commission has repeatedly resisted attempts to change the ECRM
methodology;

2. The existing methodology for computing short-term avoided cost rates was the
product of a delicate balance of competing interests achieved through settlement in DR
86-41 and should not be changed unilaterally or on a piecemeal basis, and was entered
into by persons who are not parties to the current ECRM proceeding;

3. The commission's approval of PSNH's Least Cost Plan, which described the
procedure for establishing short term rates during ECRM proceedings as requiring that
methodologies be "held constant”, is controlling;
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4. Any proposed change to the short term methodology should be noticed to the
parties in DR 86-41, and in addition to all SPP's selling power to PSNH.

I11. Commission Analysis

We have considered PSNH's arguments and have determined that the separate proceeding in
this docket previously scheduled for March 14, 1990 is appropriate and reasonable. In support
hereof, we will address PSNH's arguments in turn.

First, we agree with the Company that the commission has steadfastly resisted attempts to
Page 100

change the ECRM methodology during ECRM hearings, particularly in recent years.
However, we do not construe the proposed change to SPP methodology as a change to ECRM
methodology.

Second, we are mindful of the balancing of interests inherent in any settlement agreement,
including the agreement in DR 86-041. Since PSNH was not a party to that settlement
agreement, it is proper to infer that the balance struck therein was not satisfactory to PSNH ab
initio. Nevertheless, in the upcoming proceeding, PSNH (as well as other parties) may present
persuasive analysis either to maintain or shift the balance of risks and benefits inherent in that
settlement agreement. The existence of this issue, however, does not compel a separate docket;
such analysis can be presented in the context of the currently contemplated proceeding.

Third, it is not appropriate to infer that the commission's "approval” of PSNH's Least Cost
Plan also constitutes approval of the passage referenced by PSNH in its Least Cost Plan with
regard to the established procedure for holding SPP methodology constant during ECRM
proceedings. There is nothing expressed or implied in the commission's report and order in this
connection. Beyond this, the commission's "approval” should be more aptly characterized as
approval of the Company's least cost planning process.

Finally, in our report and order no. 19,659 (74 NH PUC 556), we required PSNH to serve a
copy of that report and order on all SPP's currently supplying power to PSNH and to provide
notice to the public by publication by January 12, 1990. We also note that the Biomass Producers
are represented in the current ECRM proceeding. Therefore, we have in fact already ordered
PSNH to provide the notice that PSNH cites the lack of in its request.

Having responded to and disposed of PSNH's arguments for a separate docket we conclude
that the duly noticed separate proceeding in this docket is appropriate and reasonable. We do not
see how any useful purpose would be served by separately docketing this matter at this point.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report which is made a party hereof; it is hereby

ORDERED, that PSNH's request for a separate docket to consider SPP Rate Methodology
change be, and hereby is, denied; and it is

FURTHER ORDERED, that the proposed methodology change be heard as presently
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scheduled in this docket.

By order of the Public Utilities Commission of New Hampshire this thirteenth day of
February, 1990.

NH.PUC*02/13/90*[50897]*75 NH PUC 101*Northern Utilities, Inc.

[Go to End of 50897]

75 NH PUC 101

Re Northern Utilities, Inc.

DR 89-170
Order No. 19,713

New Hampshire Public Utilities Commission
February 13, 1990

ORDER approving a stipulation resolving a dispute over whether a natural gas distribution
company should be allowed to earn a return on its investment in distribution facilities
constructed to serve a special contract customer.

1. RETURN, 8§ 22 — Reasonableness — Incentives — Ingenuity — Performance — Benefit to
ratepayers.

[N.H.] The commission is not opposed to incentives for utility ingenuity and performance,
but any such incentive should be linked to benefits received by firm ratepayers. p. 103.

2. VALUATION, § 234 — Property included — Gas distribution company — Facilities to serve
special contract customer.

[N.H.] The commission approved a stipulation resolving a dispute over whether a natural gas
distribution company should be allowed to earn a return on its investment in distribution
facilities constructed to provide interruptible

Page 101

service to a special contract customer; the stipulation links return on investment to a sharing
of the actual margins and benefits of the contract with firm ratepayers. p. 103.

3. REVENUES, § 9 — Special contract services — Margin sharing — Natural gas distribution
company.

[N.H.] The right of a natural gas distribution company to earn a return on its investment in
distribution facilities constructed to provide interruptible service to a special contract customer
was linked to a sharing of the actual margins and benefits of the contract with firm ratepayers. p.
103.
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4. RATES, § 381 — Natural gas — Special factors — Interruptible sales — Special contract
service.

[N.H.] The commission has a responsibility to ensure that firm ratepayers do not pay for any
imprudent or wasteful expenditures; accordingly, the right of a natural gas distribution company
to earn a return on its investment in distribution facilities constructed to provide interruptible
service to a special contract customer was linked to a sharing of the actual margins and benefits
of the contract with firm ratepayers. p. 103.

By the COMMISSION:
REPORT
I. Procedural Background

On September 25, 1989, Northern Utilities, Inc. ("Northern") filed a petition for expedited
approval of two special interruptible gas sales contracts with Gold Bond Building Products
("Gold Bond"). The first contract between Northern and Gold Bond relates to Gold Bond's dryer
operation and the second contract governs Gold Bond's mill operation.

As filed on September 25 and subsequently modified, the contract relating to the dryer
operation is divided into three phases. During the initial phase, Gold Bond would receive a
discount of up to $1.59 per MMBTU off the price of its alternate fuel, No. 2 fuel oil, subject to a
floor price of $0.25 per MMBTU above Northern's marginal cost of gas (Granite State
Transmission Co.'s CD-2 commodity rate adjusted for losses and taxes). The purpose of the first
phase is to allow Gold Bond an opportunity to recover its investment necessary to obtain the
capability to burn gas. As we interpret the contract, Gold Bond only recovers its investment to
the extent that the price of its alternate fuel is above the floor price up to a maximum of $1.59
per MMBtu. Moreover, to the extent that the margins exist above the floor price during any
period of the contract and exceed $1.59 per MMBtu, those margins, in addition to the $0.25 per
MMBtu adder, flow to firm ratepayers.

In the second phase of the dryer contract as proposed, Gold Bond would pay to Northern its
equivalent No. 2 fuel price and Northern would recover its distribution system investment and
return thereon, to the extent that margins exist above the above-mentioned floor price.

In phase three, Gold Bond would pay for gas to Northern during the remainder of the
contract under terms similar to phase one, except that the discount, if any, would be limited to a
maximum of $0.59 per MMBtu.

On November 6, 1989, the commission issued Report and Order No. 19,602 (74 NH PUC
434) which approved both the dryer and mill contracts, but conditioned its approval of the dryer
contract, inter alia, upon a preclusion of Northern retaining any margin for the purpose of
earning a return on its distribution investment in phase two.
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On November 27, 1989, Northern moved that the commission rehear its report and order no.
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19,602. Northern requested that the commission schedule a hearing and/or oral argument and
specifically requested a rehearing in regard to the denial of any return on its investment during
the period its distribution investment is unamortized in phase two.

On December 27, 1989, the commission issued report and order no. 19,653 (74 NH PUC
492) in which it denied Northern's request for oral arguments but permitted Northern to file
additional written arguments in regard to the issue of why the commission should allow a return
on Northern's unamortized investment. Subsequent to that order, the staff and the Company have
entered into discussions regarding this issue and agreed to resolve the matter through a
Stipulation and Agreement executed and dated January 17, 1990.

I1. Proposed Stipulation and Agreement

The proposed Stipulation and Agreement of the staff and Northern provides, in essence, as
follows:

1. During the second phase of the dryer contract Northern will be allowed to retain all
margins above the floor price until it recovers its actual investment in providing service to Gold
Bond, excluding any return on investment.

2. In the third phase of the dryer contract, all margins earned by Northern above the marginal
cost of gas (including loss and tax adjustments) will be split evenly between Northern and its
firm ratepayers until such time as Northern recovers the return on its unamortized investment
accrued during phase two.

3. An estimate of Northern's return on its unamortized investment from the time it is made to
the time the investment is amortized in phase two is shown on Exhibit A to the Stipulation and
Agreement. This estimate is based on current estimates of Gold Bond's investment costs,
Northern's investment costs, oil prices, gas prices and Gold Bond's future use of gas. Northern
must seek additional commission approval to recover a return above the amount of $41,888
shown on Exhibit A.

I11. Commission Analysis

[1-4] The commission will approve the proposed Stipulation and Agreement based upon our
finding that it is a just and reasonable resolution of the issues presented, subject to the following
analysis and comments.

In our report and order no. 19,602 we stated that we were not opposed to incentives for
utility ingenuity and performance, but that we believed that any such incentive should be linked
to benefits received by firm ratepayers. The proposal by the parties that Northern's return on its
investment be linked to a sharing of the actual margins and benefits with firm ratepayers in phase
three meets our stated policy goal.

While the Stipulation and Agreement provides that Northern be allowed an opportunity to
recover all of its "actual” distribution investment incurred to serve Gold Bond, we note that our
ability to approve this provision is constrained by our responsibility and duty to ensure that firm
ratepayers directly or indirectly do not pay for any imprudent or wasteful expenditures. We do
not infer that it is the proposal and intent of the parties for the commission to do otherwise. We
also note that not only does Northern expect to recover its investment and returns thereon
associated with this contract; in addition, the flow-back of unretained margins during the term of
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the contract and all margins thereafter will make Northern's firm rates more competitive and its
business franchise stronger. This undoubtedly will benefit its shareholders. Consequently, we
believe our policy for providing the utility an opportunity to receive incentive payments in lieu
of a guaranteed return is appropriate and in the public interest.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report, which is made a part hereof, it is hereby

ORDERED, that the Stipulation and Agreement be, and hereby is, approved retroactively
effective as of February 1, 1990; and it is

By order of the Public Utilities Commission of New Hampshire this thirteenth day of
February, 1990.

NH.PUC*02/14/90*[50898]*75 NH PUC 104*Public Service Company of New Hampshire/Northeast Utilities
[Go to End of 50898]

75 NH PUC 104

Re Public Service Company of New Hampshire/Northeast Utilities

DR 89-244
Order No. 19,714

New Hampshire Public Utilities Commission
February 14, 1990

ORDER clarifying the scope of a proceeding to determine whether the acquisition of Public
Service Company of New Hampshire by Northeast Utilities would be in the public good and
whether rates for electric service to be established in conjunction with the Chapter 11
reorganization of PSNH should be approved as just and reasonable. For prior order, see 75 NH
PUC 30, supra.

1. BANKRUPTCY — Chapter 11 reorganization — Electric rate agreement — Reasonableness.

[N.H.] To determine whether the public good would be served by the reorganization plan for
acquisition of Public Service Company of New Hampshire (PSNH) by Northeast Utilities and by
the implementation of an electric rate agreement for resolving Chapter 11 bankruptcy proceeding
of PSNH, the commission must first determine whether the resulting rates would be just and
reasonable; state statute 362-C requires the commission to determine the justness and
reasonableness of rates as part of its decisional process in determining the public good and the
state supreme court has held that the commission must prescribe a reasonably probable zone of
reasonableness within which just and reasonable rate levels may be prescribed. p. 105.
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2. BANKRUPTCY — Chapter 11 reorganization — Electric rate agreement — Reasonableness.

[N.H.] The commission is constrained from finding that the plan of reorganization for
resolving the Chapter 11 bankruptcy proceeding of Public Service Company of New Hampshire
will serve the public good independently of whether or not the rates required under the electric
rate agreement are just and reasonable or of consideration of the public policy impact of
resolution of the bankruptcy. p. 105.

3. BANKRUPTCY — Chapter 11 reorganization — Electric rate agreement — Reasonableness.

[N.H.] In determining whether rates established by an electric rate agreement for resolving
the Chapter 11 bankruptcy proceeding of Public Service Company of New Hampshire are just
and reasonable, the commission intends to balance the interests of investors and ratepayers and
consider the traditional components of the rate-making algorithm — operating expenses, rate
base, and rate of return. p. 105.

4. RATES, § 648 — Evidence — Burden of proof — Electric rate agreement — Bankruptcy
reorganization plan.

[N.H.] Northeast Utilities and the State of New Hampshire, as the proponents of an electric
rate plan for resolving the Chapter 11 bankruptcy proceeding of Public Service Company of New
Hampshire, bear the burden of proving that the reorganizational plan, the electric rate agreement,
and the resulting rates are just and reasonable. p. 105.

APPEARANCES: As previously noted.
By the COMMISSION:
REPORT

On February 8, 1990, the Office of the Consumer Advocate (OCA) filed a Motion for
Clarification and/or Rehearing of the
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commission's report and order no. 19,674(75 NH PUC 30) of January 19, 1990 regarding the
scope of the instant proceeding. To the extent that report and order no. 19,074 may have been
misunderstood, we will hereby clarify our order.1(4)

The OCA requests

I. That the commission clarify the scope of the proceedings in regards to the
determination of, and the relationship between, public good and the establishment of just
and reasonable rates and/or grant rehearing;

I1. That the commission state that it will review the proposed ratemaking "calculus™
proposed by NU and alternatives to insure that rates are just and reasonable;

I11. For such other relief as is just and proper.
We have reviewed our order and the Motion of the OCA and will clarify our order as follows.
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[1] It is an indispensable condition of determining whether the Reorganization Plan for
acquisition of Public Service Company of New Hampshire (PSNH) by Northeast Utilities (NU),
and the implementation of the Agreement and the rates will serve the public good to determine
first whether the resulting rates are just and reasonable. As summarized in Report and Order No.
19,674 at 3-5, the General Court in RSA 362-C mandated that this commission determine the
justness and reasonableness of rates as part of its decisional process in determining the public
good.

In addition, in Appeal of Conservation Law Foundation, 127 N.H. 606 (1986), the N.H.
Supreme Court held that the commission must prescribe a reasonably probable zone of
reasonableness within which just and reasonable rate levels may be prescribed. The ultimate test
of the public good in the financing of the Seabrook nuclear power plant in that case was the
prescription of a probable low and high level of just and reasonable rates to support the capital
structure resulting from the financing. The court further held that it is essential to prescribe just
and reasonable rates to afford the court an opportunity for genuine appellate review of a
commission finding of public good. Thus, even without the legislative mandate to determine
whether rates established in the agreement between NU and the State of New Hampshire are just
and reasonable, we are directed by the precedent of judicial decisions to determine whether such
rates are just and reasonable to serve the public good.

[2] We Dbelieve that we are constrained from finding that the Plan of Reorganization will
serve the public good independently of whether or not the rates required under the Rate
Agreement are just and reasonable or of consideration of the public policy impact of resolution
of the bankruptcy of PSNH. In short, as stated by the commission at pp. 14-15 of its order
19,674,

[t]he commission recognizes that the ultimate question to be determined by the
commission is whether under the totality of substantial evidence and the circumstances,
including the legislative intent to facilitate resolution of the PSNH bankruptcy and the
negotiated settlement of that bankruptcy between the State of New Hampshire and NU,
the rates required under the Rate Agreement are just and reasonable, and the NUSCO
Plan of Reorganization will serve the public good.

[3, 4] In regard to the OCA's second prayer, we are well aware of the "constitutional
calculus™ defined by the U.S. Supreme Court in Permian Basin Area Rate Cases, 390 U.S. at
769, 75 PUR3d 257, 20 L.Ed.2d 312, 88 S.Ct. 1344, cited at p. 639 of the Appeal of CLF,
Op.Cit. The N.H. Supreme Court emphasized that

"any criteria of reasonableness that might be applied independently from the balancing
process that does not reflect such interests would run the risk of unconstitutionality by
inviting the fixing of rates without regard to the balancing of interests" Id.

The court concluded,

"A reasonable rate by definition reflects the values placed on those variables and is
the result of the process by which those
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values are derived in balancing customer and investor interests” Id. at 640.

We intend to apply this constitutional calculus in balancing the interests of investors and
ratepayers as we consider the traditional components of the ratemaking algorithm (operating
expenses, rate base and rate of return) to determine whether rates are just and reasonable and
whether the NU Plan of Reorganization and the Agreement between NU and the State of New
Hampshire will serve the public good. NU and the State have the heavy burden of proving that
the NU Reorganization Plan, the Agreement, and resulting rates are just and reasonable. In
addition, NU and the State must sustain their burden of proving that under the totality of
substantial evidence and applicable statutes, the negotiated settlement of the PSNH Bankruptcy
and the NU Plan of Reorganization will serve the public good.

Our order will issue accordingly.
ORDER
Based on the foregoing report, which is made a part hereof, it is hereby

ORDERED, that report and order no. 19,674 regarding the scope of the instant proceeding
be, and hereby is, clarified in accordance with the foregoing report.

By order of the Public Utilities Commission of New Hampshire this fourteenth day of
February, 1990.

FOOTNOTES

1Additionally, sua sponte, we revise page 6, paragraph a. of our scope order to refer to a
fixed rate period of seven years.

NH.PUC*02/14/90*[50899]*75 NH PUC 106*Public Service Company of New Hampshire/Northeast Utilities

[Go to End of 50899]

75 NH PUC 106

Re Public Service Company of New Hampshire/Northeast Utilities

DR 89-244
Order No. 19,715

New Hampshire Public Utilities Commission
February 14, 1990

ORDER denying a motion for rehearing of a prior order that established the scope of a
proceeding to determine whether the acquisition of Public Service Company of New Hampshire
by Northeast Utilities would be in the public good and whether rates for electric service to be
established in conjunction with the Chapter 11 reorganization of PSNH should be approved as
just and reasonable. For prior order, see 75 NH PUC 30, supra.
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1. COGENERATION, § 24 — Rates — Small power producers — Utility bankruptcy.

[N.H.] The commission declined to expand the scope of a proceeding to investigate the
Chapter 11 reorganization plan of Public Service Company of New Hampshire to include a
re-examination of small power producer (SPP) rate orders; it was found that inasmuch as SPP
rate reductions were not an integral part of the reorganization plan, consideration of possible
reductions in the rates in the SPP orders should be deferred until such time a question that
requires a resolution arises. p. 107.

2. BANKRUPTCY — Chapter 11 reorganization — Jurisdiction — State commission —
Bankruptcy court.

[N.H.] The proceedings of the United State Bankruptcy Court are not matters for direct
consideration by the commission; accordingly, small power producers that were intervenors in a
commission proceeding to investigate the
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Chapter 11 reorganization of Public Service Company of New Hampshire were advised to
present whatever issues are pertinent to the jurisdiction of the bankruptcy court directly to the
bankruptcy court. p. 107.

APPEARANCES: As previously noted.
By the COMMISSION:
REPORT

On January 25, 1990, the Hydro Intervenors filed a Motion for Rehearing of commission's
report and order no. 19,674 (75 NH PUC 30) of January 19, 1990 regarding the scope of the
instant proceeding. This order denies the motion.

The Hydro Intervenors request rehearing on the limited issue of whether or not the
commission's authority to re-examine Small Power Producer (SPP) rate orders should be
addressed in the instant docket for the following reasons:

1. Northeast Utilities' (NU) proposal to reduce the long term SPP rates granted is an
integral part of the rate plan on which the reorganization of Public Service Company of
New Hampshire (PSNH) depends;

2. Federal bankruptcy law affords NU and PSNH an appropriate forum within which
to raise issues regarding the enforceability of SPP rate orders and by including the issue
in the Rate Agreement NU and PSNH are seeking to avoid resolution of the issue in the
appropriate forum, and

3. The commission staff has assumed that the issue will be dealt within the instant
docket, as evidenced by its Question 16 of the staff data requests.

[1, 2] We have reviewed our order, the Motion of the Hydro Intervenors and the Rate
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Agreement, and find no reason to disturb our original decision in report and order no. 19,674 in
regard to the SPP rate orders. As we stated at p. 9 in that order

[T]he Agreement assumes that the rate orders are unchanged and does not at this time
require commission action regarding the specifics of modifications to individual rate
orders or determinations on the general issues of commission authority to amend its rate
orders or whether modifications to rate orders to the possible detriment to certain small
power producers to benefit ratepayers is in the public interest.

Contrary to the assertion of the Hydro Intervenors, the actual reduction of the rates in the
SPP orders is not an "integral part of the rate plan”. We have, therefore, deferred consideration of
the reduction of the rates in the SPP orders until there is a question before us that requires
resolution. At that time the commission will hear and evaluate the arguments regarding
authority, and evidence of reliance, damages, or other claims. In the meantime, as the Hydro
Intervenors are receiving payment in accordance with their rate orders, they are not harmed by
awaiting the presentation of a relevant factual case and a hearing and decision on the merits in a
subsequent docket.

The proceedings of the U.S. Bankruptcy Court are not matters for direct consideration by this
commission. The Hydro Intervenors must protect whatever rights and present whatever issues
are pertinent to that jurisdiction directly to the court.

Third, a query by staff does not constitute a modification of a commission order and can only
be viewed as evidence of staff's efforts to understand the Rate Agreement not as an attempt to
widen the commission inquiry.

Our order will issue accordingly.
ORDER
Based on the foregoing report, which is made a part hereof, it is hereby

ORDERED, that the Motion for Rehearing of the Hydro Intervenors of the commission's
report and order no. 19,674 regarding the scope of the instant proceeding be, and hereby is,
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denied.

By order of the Public Utilities Commission of New Hampshire this fourteenth day of
February, 1990.

NH.PUC*02/14/90*[50900]*75 NH PUC 108*Public Service Company of New Hampshire

[Go to End of 50900]

75 NH PUC 108
Re Public Service Company of New Hampshire
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DR 89-219
Order No. 19,716

Re New Hampshire Electric Cooperative, Inc.

DR 89-245
Order No. 19,716

New Hampshire Public Utilities Commission
February 14, 1990

ORDER authorizing the State Treasurer to pay, from escrow accounts established to hold sums
collected by two electric utilities under temporary rates, reasonable expenses incurred in
connection with the administration of the escrow accounts.

RATES, § 656 — Escrowed funds — Collections under temporary rates — Administrative costs.

[N.H.] The State Treasurer was authorized to pay, from escrow accounts established to hold
sums collected by electric utilities under temporary rates, all reasonable expenses incurred in
connection with the escrow accounts; the Treasurer previously had been appointed escrow agent
for the accounts.

By the COMMISSION:
ORDER

On February 8, 1990, the State Treasurer, by and through her attorney, the Attorney General,
filed an Application of the State Treasurer for Approval of Expenses.

WHEREAS, pursuant to Reports and Orders Nos. 19,655 (74 NH PUC 493) and 19,656 (74
NH PUC 521), the State Treasurer was appointed as the Escrow Agent for the sums collected as
Temporary Rates for Public Service Company of New Hampshire (PSNH) and for the New
Hampshire Electric Cooperative, Inc. (NHEC); and

WHEREAS, the commission approved the Recommendations of the Parties for Escrow of
PSNH Temporary Rates and NHEC's Proposal for Escrow of Temporary Rates, which
established that the State Treasurer acting as the Escrow Agent would be entitled to
reimbursement for reasonable expenses incurred in connection with the escrow accounts upon
approval by the commission; and

WHEREAS, in furtherance of establishing the escrow account for PSNH and NHEC, the
State Treasurer has arranged for investment of the escrow funds in United States securities,
through the services of the First NH Banks, Inc. The expense to the State Treasurer will be
$500.00 per month with a minimum of $3,000.00 and a maximum of $5,000.00, plus a $25.00
charge for each transaction; and

WHEREAS, the State Treasurer proposes to pay one-half of the monthly charge from each
escrow account and to pay the transaction charge from the escrow account for which the
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transaction is made; and

WHEREAS, we find the expenses and the State Treasurer's payment arrangements to be
reasonable; it is hereby

ORDERED, that the expenses be, and hereby are approved, and that the State Treasurer be,
and hereby is, authorized to pay said expenses from the escrow accounts in the manner proposed.

By order of the Public Utilities Commission of New Hampshire this fourteenth day of
February, 1990.

NH.PUC*02/15/90*[50901]*75 NH PUC 109*Hampstead Area Water Company, Inc.

[Go to End of 50901]

75 NH PUC 109

Re Hampstead Area Water Company, Inc.

DR 89-047
Order No. 19,717

New Hampshire Public Utilities Commission
February 15, 1990

ORDER approving the transfer of water utility assets for the purpose of forming a consolidated
utility under one corporate structure.

1. CONSOLIDATION, MERGER, AND SALE, § 7— Commission powers — To approve asset
transfers — Statutory considerations.

[N.H.] State statute RSA 374:30 provides that any public utility may transfer any part of its
works, system, or franchise located in the state when the commissions shall find that it will be
for the public good and shall make an order assenting thereto. p. 110.

2. CONSOLIDATION, MERGER, AND SALE, § 19 — Grounds for approval — Public good
— Consolidation — Water utilities.

[N.H.] A water company was authorized to take over the assets and franchises of four
separate water utilities for the purposes of consolidating the utilities under one corporate
structure; it was found that the transfer of assets, which would not result in any change in
management, would be in the public good. p. 110.

3. CERTIFICATES, § 76 — Factors affecting grant or refusal — Need for service — Ability of
applicant.

[N.H.] The applicable standard to be applied to requests for a utility franchise is: (1) whether
there exists a need for the proposed service; and (2) whether the applicant has the ability to meet
that need. p. 110.
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4. CERTIFICATES, § 88 — Factors affecting grant or refusal — Need for service — Water
utility.

[N.H.] A request by a water utility for an exclusive franchise to serve an entire town was
denied without prejudice where the record evidence was insufficient to support a finding of need
for service in areas of the town not previously franchised. p. 110.

APPEARANCES: Stephen Noury on behalf of Hampstead Area Water Company, Inc., and
Brickett's Mill Water Company, Inc., Squire Ridge Water Company, Inc., Kent Farm Water
Company, Inc. and Woodland Pond Water Company, Inc.; and Eugene F. Sullivan, 111 for the
State of the New Hampshire Public Utilities Commission.

By the COMMISSION:
REPORT
I. Procedural History

On March 31, 1989 Hampstead Area Water Company, Inc. (the "Company") submitted a
petition to franchise the entire Town of Hampstead, New Hampshire. On May 12, 1989, the
commission issued an order of notice setting a prehearing conference for June 22, 1989.

On July 7, 1989 the commission issued report and order no. 19,460 setting a procedural
schedule in this matter. On September 6, 1989 the Company submitted revised petitions
requesting a franchise for the entire Town of Hampstead and for permission for Squire Ridge
Water Company, Inc., Brickett's Mill Water Company, Inc., Kent Farm Water Company, Inc.
and Woodland Pond Water Company, Inc. to discontinue business pursuant to RSA 374:28 and
for permission for Hampstead Area Water Company to take over said water companies' assets
and franchises pursuant to RSA 374:26 and 374:28 in addition to the Company's request for the
entire Town of Hampstead as a franchise area. In response to said petitions the
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commission discontinued the above referenced procedural schedule at the request of staff and
the Company and the new prehearing conference was set for September 29, 1989. At said
prehearing conference the parties stipulated to a procedural schedule which was adopted by the
commission in order no. 19,560 dated October 6, 1989. On October 23, 1989 a public hearing
was held in the Town of Hampstead. On November 21, 1989 a hearing on the merits was held.
On November 22, 1989 the commission received a letter from the Board of Selectmen of the
Town of Hampstead dated November 16, 1989 objecting to the issuance of an exclusive
franchise for the entire Town of Hampstead to the Hampstead Area Water Company since it is of
no great advantage to the Town of Hampstead at this time. Staff took no position on any of the
issues in this case. The Company took the position that all of its petitions should be granted.

I1. Background
On September 6, 1985 in docket DE 85-149, report and order no. 17,848 (70 NH PUC 767)
the commission granted a franchise to Brickett's Mill Water Company, Inc. in the southern
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portion of Hampstead. On November 27, 1985 in docket DE 85-274 report and order no. 17,967
(70 NH PUC 996) the commission granted a franchise to Squire Ridge Water Company, Inc. in
the northern portion of the Town of Hampstead. On February 4, 1987 in Docket DR 86-198
report and order no. 18,560 (72 NH PUC 43) the commission granted a franchise to the Kent
Farm Water Company in the northwestern portion of Hampstead. On January 20, 1988, the
commission granted a franchise to Woodland Pond Water Company, Inc. in the north central
portion of Hampstead in Docket DE 87-211, Order No. 18,980 (73 NH PUC 26).

All of these water companies are owned by the same principals who control Hampstead Area
Water Company; thus the transfer of the assets in the franchise from these water companies to
Hampstead Area Water Company would not result in any change of management.

I11. Commission Analysis

[1-4] (a) RSA 374:30 provides that any public utility may transfer any part of its works
system or franchise located in this state when the commission shall find that it will be for the
public good and shall make an order assenting thereto. The commission finds that there will be
no change in management or ownership in the separate utilities listed above. Hampstead Area
Water Company will now consist of one utility under one corporate structure. The commission
finds this to be in the public good and will grant permission under RSA 374:28 for the transfer of
the franchise and assets from the four separate utilities to Hampstead Area Water Company.

(b) In regard to the requests for the franchise for the entire Town of Hampstead the
applicable standard is: 1) whether there exists a need for the proposed service; and 2) whether
the applicant has the ability to meet that need. See e.g. Re New Hampshire Yankee Electric
Corporation, 69 NH PUC 590, 593 (1984). With respect to the second test, the commission takes
administrative notice of the previous dockets mentioned above and finds that the principals of
Hampstead Water Company have the financial, managerial and administrative, legal and
technical capabilities to run a water utility and are generally fit to take over the entire Town of
Hampstead as a franchise area. However, the record is insufficient in this docket to support a
finding of need for service in areas not previously franchised, particularly in view of the
November 16, 1989 letter from the Selectmen of the Town. Thus, we will not here grant an
additional franchise. This conclusion is without prejudice; we will entertain a new application
when Hampstead Area Water Company is prepared to present additional record evidence.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report which is made a part hereof; it is hereby

ORDERED, that the request to transfer assets pursuant to RSA 374:30 from Brickett's Mill
Water Company, Inc., Squire Ridge Water Company, Inc., Kent Farm Water Company, Inc.
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and Woodland Pond Water Company, Inc. to Hampstead Area Water Company, Inc. is
granted; and it is

FURTHER ORDERED, that Hampstead Area Water Company, Inc.'s request for a franchise
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for the entire Town of Hampstead is denied without prejudice.

By order of the Public Utilities Commission of New Hampshire this fifteenth day of
February, 1990.

NH.PUC*02/15/90*[50902]*75 NH PUC 111*Energynorth Natural Gas, Inc.

[Go to End of 50902]

75 NH PUC 111

Re Energynorth Natural Gas, Inc.

DE 88-136
DR 89-181
Order No. 19,718

New Hampshire Public Utilities Commission
February 15, 1990

ORDER granting motions to schedule a prehearing conference in lieu of a scheduled hearing on
the merits.

PROCEDURE, § 20 — Hearing and notice — Schedule change — Prehearing conference.

[N.H.] The commission granted motions to schedule a prehearing conference in lieu of a
scheduled hearing on the merits where good cause was found to exist to grant the motions.

By the COMMISSION:
ORDER

The Public Utilities Commission Staff (staff) and the Office of Consumer Advocate (OCA)
having filed motions on February 7 and 8, respectively, to schedule a prehearing conference on
February 15, 1990 in lieu of the hearing on the merits presently scheduled for that day; and

WHEREAS, the commission has been informed that EnergyNorth Natural Gas, Inc. (ENGI)
has no objection to the granting of the staff and OCA motions provided that at the procedural
hearing the issues to be addressed are delineated and the scope of the proceedings is defined; and

WHEREAS, upon review of the staff and OCA motions the commission finds that good
cause exists to grant the requested relief at this time; it is

ORDERED, that the staff and OCA motions to schedule a prehearing conference on
February 15, 1990 in lieu of the hearing on the merits presently schedule for that day is hereby
granted.
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By order of the Public Utilities Commission of New Hampshire this fifteenth day of
February, 1990.

NH.PUC*02/15/90*[50903]*75 NH PUC 111*Nuclear Decommissioning Charge

[Go to End of 50903]

75 NH PUC 111

Re Nuclear Decommissioning Charge

Movant: Public Service Company of New Hampshire

DR 90-019
Order No. 19,719

New Hampshire Public Utilities Commission
February 15, 1990
ORDER granting a motion for enlargement of time to file responsive materials.

PROCEDURE, § 39 — Time limitations — Responsive filings — Decommissioning charge
proceeding — Electric utility.

[N.H.] The commission granted, for good cause shown, a motion by an electric utility for
enlargement of time in which to file responsive materials in a nuclear decommissioning charge
proceeding.
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By the COMMISSION:
ORDER

Public Service of New Hampshire (PSNH) having filed on February 14, 1990 a motion for
enlargement of time to file responsive materials; and

WHEREAS, in its motion, PSNH requests that the time for filing revised tariff materials,
supporting documentation and other appropriate pleadings in conformance with the Order of
Notice be enlarged from February 15, 1990 to February 23, 1990; and

WHEREAS, in support of its motion, PSNH cites good cause for granting the request; it is
ORDERED, that the PSNH maotion is hereby granted.

By order of the Public Utilities Commission of New Hampshire this fifteenth day of
February, 1990.
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NH.PUC*02/16/90*[50904]*75 NH PUC 112*Southern New Hampshire Water Company, Inc.

[Go to End of 50904]

75 NH PUC 112

Re Southern New Hampshire Water Company, Inc.

DE 88-163
Order No. 19,720

New Hampshire Public Utilities Commission
February 16, 1990
ORDER granting, subject to conditions, an exemption from a local zoning ordinance.

1. ZONING — State commission powers — Exemptions from ordinances — Construction of
utility structures.

[N.H.] The commission has the statutory authority to grant exemptions from local zoning
ordinances to allow for the construction of necessary utility structures. p. 114.

2. ZONING — State commission powers — Exemptions from ordinances — Construction of
utility structures.

[N.H.] A public utility may petition the commission for an exemption from any local zoning
ordinance and the commission, following public hearing, may grant such an exemption if
reasonably necessary for the convenience or welfare of the public. p. 114.

3. ZONING — Exemptions from ordinances — Construction of utility structures —
Nonconforming water tank.

[N.H.] A water utility was granted an exemption from a local zoning ordinance to permit the
construction of a nonconforming water tank where uncontroverted evidence indicated that the
advantages of constructing the tank far outweighed any disadvantage to the public convenience
and welfare; nonetheless, the exemption was made subject to conditions, including a requirement
that the utility develop a final plan for constructing the tank, as evidenced by receipt of valid
approval from the local planning board. p. 114.

I. ZONING — Exemptions from ordinances — Construction of utility structures —
Nonconforming water tank.

[N.H.] Statement, in dissenting opinion, that the majority erred by granting an exemption
from a local zoning ordinance to a water utility for the construction of a nonconforming water
tank where the construction plans were incomplete; the dissenting commissioner argued that the
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petition for an exemption should have been dismissed as premature. p. 115.

By the COMMISSION:

REPORT
I. Procedural History

Page 112

A detailed recitation of the procedural history of this proceeding is contained in our report
and order no. 19,668 (75 NH PUC 11), issued January 10, 1990.

On November 1, 1988, Southern New Hampshire Water Company, Inc. ("Southern” or the
"Company") filed a petition pursuant to RSA 674:30, 111 seeking exemption from the Town of
Hudson Zoning Ordinance in order to construct a 50 foot water tower which violated the
ordinance's height restriction of 38 feet. The company had previously obtained the unanimous
approval of the Town of Hudson Planning Board for construction of the tower.

On November 7, 1989, the commission issued report and order no. 19,606 denying
Southern's request for a zoning exemption based on Appeal of Milford Water Works, 126 N.H.
127 (1985). The commission set out the standards required by Appeal of Milford Water Works
and found that all of these standards dealt with questions which the abutters to the project should
be given an opportunity to address. As the record revealed that the area was under construction
by a developer and that the "abutters" were not yet present since the company was not planning
on building the tower until at least 1991, the commission believed it was premature and
inappropriate to grant the zoning variance at this time. Additionally, the commission believed
that it would not be in the public interest to grant an exemption from the provisions of the zoning
ordinance when Southern's plans for a tower had not yet been finalized.

The commission ordered that the petition be dismissed without prejudice, thus allowing the
company to re-approach the commission when it was prepared to go forward with its plan and
when the "abutters” who would live next to the tank at that time would be present to express any
concerns they might have over the tank.

On November 27, 1989, Southern filed a motion for rehearing or reconsideration of report
and order no. 19,606 (74 NH PUC 440) pursuant to RSA 541:3.

On January 11, 1990, the commission issued report and order no. 19,668 which granted
Southern's motion for rehearing and reconsideration and stated therein that it would be willing to
grant the zoning exemption subject to the attachment of reasonable conditions designed to
address the foregoing concerns raised by the commission in report and order no. 19,606. A
hearing on Southern's motion for rehearing and reconsideration was scheduled for February 2,
1990.

On February 2, 1990, the staff and Southern submitted to the commission a proposed
"Stipulation Agreement” intended to resolve the foregoing issues. Exhibit 15. A hearing on the
merits of the proposed stipulation was held on February 2, 1990.

I1. The Proposed Stipulation Agreement
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The staff and Southern propose to resolve the issues relating to the exemption sought by
Southern from the Town of Hudson Zoning Ordinance, Section 334-9 Height Limitation, in a
manner intended to be responsive to the guidance provided by the commission in report and
order no. 19,668. The parties recommend that the exemption be granted by the commission
subject only to the following conditions:

1. Southern agrees to erect, a sign, in accordance with the Town of Hudson's Zoning
Ordinance, indicating that the easement is the future site of a water tank. The sign will be
posted at the entrance to the easement and visible from the road. The sign shall be subject
to approval of the staff, which approval shall not be unreasonably withheld,;

2. The parties agree that the commission's granting, of this exemption is conditioned
upon Southern's holding a valid approval from the Hudson Planning Board for the
proposed water tank on Rangers Drive, Map 31, Lots 54-13, 54-14 and 54-15;

3. Southern agrees to keep the staff informed of Town of Hudson Planning Board
approvals by sending copies of all correspondence between Southern and the Town of
Hudson Planning Board regarding the Barrett's Hill Tank to Robert Lessels, Water
Engineer;

4. The parties agree that the commission's granting of the exemption from the Town
of Hudson Zoning Ordinance does
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not constitute approval or disapproval for cost recovery or other ratemaking
treatment, which will be the subject of a future proceeding;

5. The parties agree that the exemption as granted is conditioned upon the plans as
submitted to the Planning Board and to the commission in this proceeding including
representations as to the size and height of the proposed tank; and

6. The parties agree that actual construction of the tank will take place in accordance
with the Company's Long Range Facilities Plan, and is dependent upon demand and other
economic conditions. Southern will file the required Form E-22 at the appropriate time.

Finally, the parties recommend that the commission's acceptance of the stipulation agreement
constitutes a determination pursuant to RSA 674:30 I11 that granting of the exemption is
reasonably necessary for the convenience and welfare of the public.

I11. Commission Analysis

[1-3] This proceeding is for consideration of a petition by Southern for exemption from a
local zoning ordinance pursuant to RSA 674:30, I11.

The Hudson Planning Board has twice given its unanimous consent to the proposed tank
(Exh. 8 and 14) with the sole condition being approval of an exemption from the Town of
Hudson Zoning ordinance by the New Hampshire Public Utilities Commission since the tank is
12 feet above the allowed height under the town's ordinance.

Although the Planning Board approved Southern's site plan, the Planning Board lacked the
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statutory authority, on its own, to waive the local height regulation limiting the height of
structure to 38 feet, because the structure exceeded 200 square feet in area (see RSA 673:20 |

(supp.)).
The commission by virtue of RSA 674:30 I11 (supp.) is the proper statutory authority to
exempt the proposed structure from the town'’s zoning regulations:

674:30 111. A public utility which uses or proposes to use a structure which does not fit
the criteria described in paragraph I, or fits those criteria and has been denied a waiver, or
has been granted a waiver with conditions unacceptable to the utility when the waiver
was applied for pursuant to Paragraph I, may petition the public utilities commission to
be exempted from the operation of any local ordinance, code, or regulation enacted under
this title. The Public Utilities Commission, following a public hearing, may grant such an
exemption if it decides that the present or proposed situation of the structure in question
is reasonably necessary for the convenience or welfare of the public.

In view of the foregoing, the issues before us reduce to the following analysis. If the
proposed water tank had been designed to be less than 38 feet in height, it would have complied
with Section 334-9 of Hudson's zoning ordinance and the instant case would not be before us.
Beyond this, even at the proposed height of 50 feet, the Hudson Planning Board is entitled to
grant waivers for a utility structure that is less than 200 square feet in area.

Thus, the exemption from the local zoning ordinance is before us not necessarily only
because the proposed tank exceeds the height limitation; it is also in excess of the area in square
feet under which the Planning Board is entitled to waive its own zoning regulations.

Thus, in accordance with RSA 674:30, 111 the commission must decide whether the sought
after exemption is "reasonably necessary for the convenience and welfare of the public.”

The uncontroverted evidence in the proceeding presented by Southern indicates that the
advantages of constructing the water tank far outweigh any disadvantages from the standpoint of
public convenience and welfare (Exh. 12: PUC-2-1d).

Consequently, we find based on the record that the exemption should be granted.
Nonetheless, in so doing, we are entitled to attach reasonable conditions. Appeal of Milford
Water Works. 126 N.H. 127, 132 (1980). We find that the conditions to be attached to the
exemption recommended by the parties are reasonable.
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They address our concerns set out in our earlier decisions, particularly with regard to the sign
to be constructed by Southern which is intended to provide actual notice to future abutters.

Our concern about the lack of a final, firm plan by Southern for constructing the water tank is
addressed by the condition attached to the exemption which requires Southern to hold valid
approval from the Hudson Planning Board The record in this proceeding indicates that Southern
is required by the Planning Board by-laws to undertake substantial and actual development on
the site in order to retain planning board approval. Thus, we will rely on the Hudson Planning
Board's enforcement of its own by-laws with regard to whether further actions taken by Southern
continue to be adequate to retain Planning Board approval. If Planning Board approval expires,
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our exemption will lapse unless and until Planning Board approval is again obtained.
Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report, which is made a part hereof, it is hereby

ORDERED, that the proposed Stipulation Agreement be, and hereby is, approved as of the
date of this order.

By order of the Public Utilities Commission of New Hampshire this sixteenth day of
February, 1990.

COMMISSIONER ELLSWORTH
DISSENTING

[i] If 1 could find that the petition in the instant docket were timely, or that an adequate
internal company review process had led to its filing, | would join my fellow commissioners in
approving it. The testimony and exhibits which have been presented, however, convince me that
it remains premature and incomplete. For those reasons, | must dissent.

The company's petition was filed on November 1, 1988. The evidence presented at hearings
in the case disclosed that the company planned to construct a water tower in 1990.

At the time of hearings, however, the company had not yet finalized its design criteria for the
tank. Company witnesses also testified that the Southern New Hampshire Water Company had
not received approvals of its parent organization, Consumers Water Company, to finance the
project. As the majority notes, the petition was dismissed without prejudice.

In the evidence that was presented at a prehearing conference and hearings in this case the
Company has changed its position a number of times as to its construction plans. At the
prehearing conference it stated it was going to build the tower in 1990; at the hearing on the
merits the Company stated it would build it in 1991 or 1992. A letter from the company's
counsel, written in response to our report and order which granted the motion for rehearing,
stated that the tower might be built some time in 1994 or thereafter.

I cannot support a Commission Order which authorizes a project of this magnitude when the
petition is based on such uncertainty and indecision.

The issues which brought this petition to us were very narrow — those of the height and area
of the proposed facility. Despite the narrowness of those issues, however, the very fact that the
petition is before us compels us to consider the full issue of whether or not that tank is
"reasonably necessary for the convenience and welfare of the public”. In my judgment, we have
not been adequately persuaded that approval at this time is in the public interest.

It could be argued that the stipulation agreement proposes to protect against any
contingencies which might appear between now and the time at which the tank is actually
constructed. | agree, in fact, that they do provide reasonable safeguards. My objection is not with
the structure of the stipulation, nor is it really with the concept of the tank itself. My objection is
with the timing of the petition.

Whether intended or not, this petition takes on the appearance of being the petitioner's
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attempt to use a commission order as an interim step in an approval process which will
eventually culminate in a management decision at some later date. In my judgment, that is not
the role of a commission order. The commission should expect of a petitioner that a petition is
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fully supported as the best alternative to an identified problem, and the public should expect
of the commission that its deliberations should have concluded that its order represented the
most reasonable — if not the only — solution to that problem.

I cannot find, on the basis of the testimony and exhibits in this proceeding, that approval of
this petition at this time is in the public interest. | would hold, as the commission did previously,
that the petition should be denied without prejudice.

NH.PUC*02/21/90*[50905]*75 NH PUC 116*Energynorth Natural Gas, Inc.

[Go to End of 50905]

75 NH PUC 116

Re Energynorth Natural Gas, Inc.

DR 89-181
Order No. 19,721

New Hampshire Public Utilities Commission
February 21, 1990

ORDER granting a petition by a gas utility for confidential treatment of certain documents to be
filed in cost of gas adjustment proceeding.

1. PROCEDURE, § 16 — Discovery and inspection — Confidential information — Privileged
communications.

[N.H.] The commission granted a petition by a gas utility for confidential treatment of
privileged communications from its attorneys prepared in anticipation of litigation; however, the
appropriateness of continued confidential treatment remained subject to further review. p. 116.

2. PROCEDURE, § 16 — Discovery and inspection — Confidential information — Statutory
considerations.

[N.H.] State statute exempts from public disclosure confidential, commercial, or financial
information. p. 116.

By the COMMISSION:
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ORDER

Order on Petition for
Confidential Treatment

[1, 2] EnergyNorth Natural Gas, Inc. (ENI) having filed through its attorney on February 9,
1990, a Petition for Confidential Treatment of certain information; and

WHEREAS, this information was requested of the Company by the staff during the
mid-period cost of gas adjustment hearing on January 26, 1990; and

WHEREAS, the requested information includes privileged communications from ENI's
attorneys prepared in anticipation of litigation; and

WHEREAS, confidentiality of documents filed with public agencies is governed by RSA
Chapter 91-A; and

WHEREAS, 91-A:5 IV exempts from public disclosure, inter alia, "\&... confidential,
commercial, or financial information ..."; and

WHEREAS, the confidentiality of this information may be reviewed by the commission at
any time in the future if a request is made for disclosure; it is

ORDERED, that ENI shall, upon receipt hereof, provide to the staff and counsel appearing
for the parties who have intervened in this proceeding the documents addressed in the
Company's Petition for Confidential Treatment consisting of privileged communications from
ENI's attorneys; and it is

FURTHER ORDERED, that the documents will not be copied and, unless otherwise ordered,
all copies submitted to the commission, its staff and counsel for other parties will be returned to
ENI upon completion of this docket or upon further order of this commission whichever shall
first occur; and it is

FURTHER ORDERED, that the commission, on review of the documents, or on motion by
an interested party, may review the appropriateness of continued confidentiality in this matter
and may issue appropriate amendments to this order after hearing.

By order of the Public Utilities
Page 116

Commission of New Hampshire this twenty-first day of February, 1990.

NH.PUC*02/21/90*[50906]*75 NH PUC 117*Public Service Company of New Hampshire

[Go to End of 50906]

75 NH PUC 117
Re Public Service Company of New Hampshire
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DR 89-212
Order No. 19,723

New Hampshire Public Utilities Commission
February 21, 1990

ORDER canceling a scheduled hearing on the prudency of an outage at an electric generating
unit and closing inquiry as to the rate recovery of increased energy costs attributable to the
outage.

1. AUTOMATIC ADJUSTMENT CLAUSES, 8§ 15 — Purchased energy — Outage related costs
— Electric utility.

[N.H.] The commission closed its inquiry as to the rate recovery of increased energy costs
attributable to an outage at an electric generating plant where the utility had decided not to seek
to recover the costs through its energy cost recovery mechanism (ECRM); nevertheless, the
commission directed its staff to audit the increased costs of energy attributable to the outage. p.
117.

2. EXPENSES, § 122 — Electric — Purchased energy — Outage related costs — Prudence.

[N.H.] The commission canceled a scheduled prudence review and closed its inquiry as to
the rate recovery of increased energy costs attributable to an outage at an electric generating
plant where the utility had decided not to seek to recover the costs. p. 117.

By the COMMISSION:
ORDER

WHEREAS, on December 29, 1989, the commission issued report and order no. 19,574
which ordered that a hearing on the prudency of the incident which occurred at Schiller Station
resulting in the outage of Unit 5 be held on March 14, 1990 at 10:00 A.M.; and

[1, 2] WHEREAS, by letter dated January 15, 1990 PSNH, through its attorney, informed the
commission that PSNH would not seek ECRM recovery of the increased cost of energy
attributable to the outage at Schiller; and

WHEREAS, the decision of PSNH not to seek ECRM recovery of any of the increased cost
of energy that has been incurred, or will be incurred, attributable to the entire continuing outage
at Schiller Unit No. 5 precludes the need for the commission to determine the prudency of
PSNH's actions with regard to said outage and, thus, also precludes the need for the hearing
presently scheduled in this regard for March 14, 1990; and

WHEREAS, this order should not be construed in any way as passing judgment on PSNH
management efficiency; it is

ORDERED, that the hearing scheduled for March 14, 1990 on the prudency of the outage at
Schiller No. 5 is hereby cancelled; and it is
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FURTHER ORDERED, that the staff of the commission conduct an audit of the increased
costs of energy attributable to the entire outage and report to the commission on the amount of
said increased costs no later than May 1, 1990; and it is

FURTHER ORDERED, that, except for the determination of the foregoing amount of
increased costs, the commission's inquiry on the outage at Schiller No. 5 is closed in so far as it
relates to recovery from ratepayers.

By order of the Public Utilities Commission of New Hampshire this twenty-first day of
February, 1990.

NH.PUC*02/21/90*[50907]*75 NH PUC 118*Long Distance North of New Hampshire, Inc.

[Go to End of 50907]

75 NH PUC 118

Re Long Distance North of New Hampshire, Inc.

DE 87-249
Order No. 19,724

New Hampshire Public Utilities Commission
February 21, 1990

ORDER on a motion for a protective order over information to be produced in response to data
requests.

1. PROCEDURE, 8§ 16 — Discovery and inspection — Proprietary information — Disclosure.

[N.H.] Access to proprietary information submitted in response to data requests made in a
proceeding to consider an application to resell telecommunications services was limited to the
parties for purposes of evaluating the application. p. 118.

2. PROCEDURE, § 16 — Discovery and inspection — Confidential information — Statutory
considerations.

[N.H.] State statute exempts from public disclosure confidential, commercial, or financial
information. p. 118.

By the COMMISSION:
ORDER

Long Distance North of New Hampshire, Inc. (LDN) having filed on February 12, 1990,
pursuant to RSA 91-A and report and order no. 19,698 (75 NH PUC 71), dated February 2, 1990,
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a motion for a protective order for information to be produced by LDN in its response to the
following data requests:

1. Staff request 21 for a projection of LDN's Income Statement and Balance Sheet for 1989
and 1990, including any assumptions used to arrive at the answer.

2. Staff request 34, which asks for the details of LDN's and BTC's switch locations and
additional support arrangements.

3. Staff request 39, which requests projections and supporting work papers regarding the
costs of reselling MTS and WATS service to end users at a small discount off NET's MTS rates.

4. Staff request 60, which, in follow-up to staff data request set 1, question 36, asks LDN to
specify with which interexchange carriers is LDN co-located.

5. Staff request 68 for a schedule containing a breakdown of all anticipated costs and
revenues associated with the provision of resell MTS and WATS within New Hampshire over
the first three years of service.

6. Staff request 70, which requests the details of the analysis and any accompanied work
papers developed prior to the decision to place a switch in New Hampshire referenced in a
previous staff data request, set 1, response 36.

7. Dunbarton request 43, which asks for a description of the terminal facility in Nashua, New
Hampshire; and

[1, 2] WHEREAS, LDN asserts that its responses to the above cited data requests should be
exempt from public disclosure because they constitute confidential, commercial or financial
information and that disclosure would benefit competitors or compromise the security of LDN's
facilities, and

WHEREAS, LDN further asserts, inter alia, that disclosure of the requested information to
the staff and other parties to this proceeding, pursuant to a protective order, protects the public
interests while properly minimizing the risk of competitive injury to LDN; and

WHEREAS, the confidentiality of documents filed with public agencies is governed by RSA
Chapter 91-A; and

WHEREAS, 91-A:5 IV exempts from public disclosure, inter alia, "... confidential,
commercial, or financial information ...;" and

WHEREAS, the confidential status of the information covered by this protective order
Page 118

may be reviewed by the commission at any time in the future on request of any interested
party; it is

ORDERED, that LDN shall, on receipt hereof, provide to the commission staff and to
counsel appearing for the parties to this docket, complete responses to the above cited data
requests, to wit, staff request 21, staff request 34, staff request 39, staff request 60, staff request
68, staff request 70 and Dunbarton request 43; and it is

FURTHER ORDERED, that the proprietary information is to be submitted by LDN and used
© Public Utilities Reports, Inc., 2008 158



PURbase

by the parties only for the purpose of evaluating the merits of LDN's petition in this docket; and
itis
FURTHER ORDERED, that the proprietary documents will not be copied except by LDN

and, unless otherwise ordered, all copies submitted to the intervenors in the docket shall be
returned to LDN upon completion of this docket; and it is

FURTHER ORDERED, that the commission, on review of the documents, or on motion by
any interested party, may review the appropriateness of continued confidential treatment of the
information in question and may issue appropriate amendments to this order after hearing.

By order of the Public Utilities Commission of New Hampshire this twenty-first day of
February, 1990.

NH.PUC*02/21/90*[50908]*75 NH PUC 119*Pittsfield Aqueduct Company

[Go to End of 50908]

75 NH PUC 119

Re Pittsfield Aqueduct Company

DR 89-053
Order No. 19,725

New Hampshire Public Utilities Commission
February 21, 1990
ORDER approving permanent rates for water utility service.

1. RETURN, 8§ 115 — Water — Stipulated return.
[N.H.] A stipulated overall rate of return of 12.05% was adopted in a water rate case. p. 120.
2. RATES, § 595 — Water rate design — Consumption charges — Rate settlement.

[N.H.] As part of a water rate settlement, the utility agreed to eliminate the allowance for
consumption in its quarterly service charge, and to replace its declining block rate consumption
charge with a single block consumption charge for all metered customers. p. 120.

3. RATES, 8 619 — Public fire protection — Water utility.

[N.H.] The municipal fire protection charges of a water utility were increased by a
percentage equal to the overall percentage increase in revenues. p. 120.

4. RATES, § 616 — Private fire protection — Water utility.

[N.H.] The private fire protection charges of a water utility were increased by a percentage
equal to the overall percentage increase in revenues. p. 120.

5. RATES, 8§ 595 — Water rate design — Step adjustment — Plant additions.
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[N.H.] A water utility was allowed a step adjustment that permits it to reflect in rates
increases in plant resulting from the installation of meters, as well as other capital additions. p.
120.

6. EXPENSES, § 89 — Rate case expenses — Method of recovery — Surcharge.

[N.H.] A water utility was directed to surcharge, rather than amortize, its rate case expenses
over two years; it was found that recovery through a surcharge would allow the commission and
ratepayers to track rate case expenses and would lower rates to customers in the long run by
removing the unamortized portion of rate case expense from rate base. p. 121.
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7. REPARATION, § 17 — Grounds for allowing — Overcollections under temporary rates —
Water utility.

[N.H.] A water utility was required to refund to customers the difference between the
revenue level finally approved in its permanent rate case and the higher revenue level provided
for in temporary rates. p. 121.

APPEARANCES: Dom S. D'Ambruoso, Esqg. on behalf of Pittsfield Aqueduct Company;
Eugene F. Sullivan, 111, Esq. on behalf of the staff of New Hampshire Public Utilities
Commission.

By the COMMISSION:
I. Procedural History

On April 4, 1989, Pittsfield Aqueduct Company (Pittsfield or Company) filed its notice of
intent to file rate schedules and request for waiver of certain filing requirements. On May 31,
1989, the commission, through its Executive Director and Secretary, authorized the waiver of
certain filing requirements. On June 5, 1989, the Company filed its petition for temporary and
permanent rates along with a report of proposed rate changes and proposed revisions to its Tariff
No. 4 to support a temporary and permanent rate request. The petition requested permanent rates
which would produce an increase in gross annual revenues of $97,249 or an approximate
increase of 78%. The Company also requested a temporary rate increase of $56,818 or an
increase of 45.42%.

On June 28, 1989 the commission issued order no. 19,444 suspending the rate filing and
establishing a hearing for temporary rates and procedural matters for August 7, 1989. On August
7, 1989, a duly noticed public hearing was held on the issue of temporary rates and the
procedural schedule. On August 18, 1989, the commission issued report and order no. 19,508 (74
NH PUC 278) approving a temporary rate increase of 41.23% in accordance with the prefiled
testimony of Assistant Finance Director, Mary Jean Newell. The commission also established a
procedural schedule for the balance of the proceeding. In accordance with the procedural
schedule the parties engaged in several points of discovery. Prefiled testimony was filed by
James L. Lenihan, Utility Analyst relative to rate structure, Mary Jean Newell, Assistant Finance
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Director, regarding revenue requirements and expenses and Robert B. Lessels, Water Engineer
with respect to the engineering aspects of the case including certain operation and maintenance
expense issues.

The parties met in consultation in an attempt to reach a settlement on December 19 and 20,
1989. The parties reached a settlement which was presented to the commission at a hearing held
on January 2, 1990.

I1. Stipulation of the Parties
[1-5] The parties stipulated to the following components for rates:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Rate Base $565,232

Overall Rate of Return 12.05%

Revenue Requirement $182,825
The rate base as stipulated to by the parties was developed using the testimony of Assistant
Finance Director Mary Jean Newell which established a number of $542,663. Mrs. Newell's
testimony was supported by an audit conducted by the Commission staff. The figure was
adjusted by the inclusion of meters installed up to September 30, 1989, (although these meters
did not fall within the test year, they would have been includable on January 1, 1990 pursuant to
the commission's order no. 15,556 in Docket DR 80-125), certain other minor revisions and the
inclusion of the unamortized rate case expenses resulting in the final figure of $564,037 for the
test year ending December 31, 1988. The overall rate of return was established through the
uncontested testimony of Commission Economist Merwin R. Sands resulting in the final revenue
requirement. Both Mrs. Newell and the Company's expert Daniel D. Lanning testified they
believed
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the stipulation to be just and reasonable.

Although the Company requested a 78% increase in rates the final figure arrived at was a
44% increase in rates. As part of the settlement, the Company agreed to eliminate the allowance
for any consumption in the quarterly service charge, as well as declining block rate consumption
charge in its present tariff and replace it with a single block consumption charge for all metered
customers. For all non-metered customers the Company shall refile a revised fixture rate or
reflecting the overall revenue increase in a compliance tariff at the conclusion of the
proceedings. Both the municipal and private fire protection charges shall increase by an amount
equal to the overall revenue increase. Such compliance tariff to be subject to commission review
to determine its compliance with the commission order and the agreement. The parties agreed
that the Company would be allowed to recover the difference between the revenue level finally
approved and the revenue level provided for in the Company's temporary rates authorized by
order no. 19,508 (74 NH PUC 278) by a surcharge over a six-month period in accordance with
RSA 378:29.

The methodology and supporting data for recoupment of the difference between temporary
and permanent rates was agreed to be submitted with the revised tariff reflecting the permanent
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rates allowed. The parties further agreed that the Company would be allowed to recover in base
rates the actual rate case expenses associated with this proceeding. Said expenditures to be
submitted by the Company at the end of this proceeding and subject to commission review.

The parties also agreed that the Company would be allowed a step adjustment to reflect
increases in plant resulting from the installation of meters and capital addition which are, at the
time of the adjustment, completed and in service to customers after staff review of the additions
prior to or after June 30, 1990.

The Company also agreed to institute continuing property records, a work order system, a
perpetual inventory system for materials and supplies in compliance with the findings of an audit
dated October 25, 1989. The company further agreed, for tax purposes, it will use the most
advantageous depreciation rate available while normalizing its book for ratemaking purposes

I11. Commission Analysis

[6, 7] The commission finds the stipulation of the parties to be just and reasonable pursuant
to RSA 378:28 and will adopt the stipulation of parties, in part, as it yields a reasonable return on
the cost of property used and useful in the public service.

However, the commission will not accept that part of the stipulation which allows the
Company to amortize its rate case expenses over two years as the commission believes it is more
appropriate to surcharge these expenses over two years. Surcharging allows the commission and
the ratepayers to track rate case expenses and lowers the rates to customers in the long run by
removing the unamortized portion of rate case expenses from rate base. The commission shall
allow the Company to charge interest on the outstanding balance of rate case expenses each
quarter based on the prime rate reported in the Wall Street Journal on the first day of the month
preceding the first month of each quarter. Thus, the components for rates shall be as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]
Rate Base $557,287
Overall Rate of Return 12.05%
Revenue Requirement $173,716

This will result in a refund to customers as the temporary rate increase was 42.5% and the
permanent rate increase is 40.7%. The commission realizes that the refund will result in some
managerial expenses; however, these expenses would have been incurred in recoupment if the
stipulation concerning amortization or rate case expenses had been accepted.

Our order will issue accordingly.

ORDER
Upon consideration of the foregoing report which is made a part hereof; it is hereby
ORDERED, that Pittsfield Aqueduct
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Company shall file tariff pages and supporting documentation to reflect the foregoing report
and stipulation of the parties as modified by the commission before the institution of any charges
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for service effective the date of this order; and it is

FURTHER ORDERED, that Pittsfield Aqueduct Company shall comply with all provisions
of the stipulation regarding the auditors findings; and it is

FURTHER ORDERED, that Pittsfield Aqueduct Company refund its over-collections in the
six months following the date of this order; and it is

FURTHER ORDERED, that Pittsfield Aqueduct Company shall collect, by surcharge, the
rate case expenses over a two year period; and it is

FURTHER ORDERED, that Pittsfield Aqueduct Company file an accounting of the
collection of the rate case expenses at the end of each of the two years.

By order of the Public Utilities Commission of New Hampshire this twenty-first day of
February, 1990.

NH.PUC*02/23/90*[50909]*75 NH PUC 122*Northeast Utilities/Public Service Company of New Hampshire

[Go to End of 50909]

75 NH PUC 122

Re Northeast Utilities/Public Service Company of New Hampshire

DR 89-244
Order No. 19,726

New Hampshire Public Utilities Commission
February 23, 1990

ORDER denying a motion for reconsideration of a prior report and order that established the
scope of a proceeding to determine the justness and reasonableness of an electric rate plan for
resolving the Chapter 11 bankruptcy proceeding of Public Service Company of New Hampshire.

1. PROCEDURE, 8§ 34 — Rehearing and reopening — Time limitations.

[N.H.] An application for rehearing of a commission order must be filed with the
commission within twenty days after the order or decision in question was issued. p. 123.

2. RATES, 8§ 645 — Scope of proceeding — Bankruptcy reorganization — Electric rate plan —
Rehearing.

[N.H.] The commission denied, as untimely and essentially identical to a previously denied
motion, a motion for rehearing of a prior order that established the scope of a proceeding to
determine the justness and reasonableness of an electric rate plan for resolving the Chapter 11
bankruptcy proceeding of Public Service Company of New Hampshire. p. 123.
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By the COMMISSION:
ORDER

John V. Hilberg, appearing pro se in the subject docket, having filed on February 20, 1990, a
motion for reconsideration of order no. 19,674 (75 NH PUC 30) dated January 19, 1990; and

WHEREAS, Mr. Hilberg previously filed a motion to reconsider the same order no. 19,674
on January 25, 1990, alleging essentially the same issues asserted in the motion now before us;
and

WHEREAS, the commission denied Mr. Hilberg's motion for rehearing of January 25, 1990
by order no. 19,703 (75 NH PUC 87) issued on February 5, 1990; and

WHEREAS, motions for rehearing are governed by RSA 541:3 et seq, which, inter alia,
requires that any application for rehearing must be filed with the commission within twenty (20)
days after the order or decision in question was issued; and
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WHEREAS, Mr. Hilberg's second motion for rehearing was untimely in that it was filed on
February 20, 1990, thirty-two (32) days after the order complained of was issued; it is hereby

[1, 2] ORDERED, that the motion filed by John V. Hilberg on February 20, 1990, for
reconsideration of commission order no. 19,674 dated January 19, 1990, is denied as being
untimely and because the assertions made therein were previously addressed by the commission
in its response to Mr. Hilberg's first motion in report and order no. 19,703 (February 5, 1990)
and were further addressed in report and order 19,714 (75 NH PUC 104) (February 14, 1990) in
response to a motion for rehearing filed by the Office of the Consumer Advocate on February 8,
1990.

By order of the Public Utilities Commission of New Hampshire this twenty-third day of
February, 1990.

NH.PUC*02/26/90*[50910]*75 NH PUC 123*Northeast Utilities/Public Service Company of New Hampshire

[Go to End of 50910]

75 NH PUC 123

Northeast Utilities/Public Service Company of New Hampshire

DR 89-244
Order No. 19,727

New Hampshire Public Utilities Commission
February 26, 1990
ORDER amending the schedule for a proceeding to determine the justness and reasonableness of
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an electric rate plan for resolving the Chapter 11 bankruptcy proceeding of Public Service
Company of New Hampshire.

RATES, § 640 — Procedural schedule — Schedule amendment — Bankruptcy — Electric rate
plan.

[N.H.] The schedule for a proceeding to determine the justness and reasonableness of an
electric rate plan for resolving the Chapter 11 bankruptcy proceeding of Public Service Company
of New Hampshire was amended to accommodate delays associated with changes in the
schedule for the bankruptcy proceeding.

By the COMMISSION:
ORDER

The staff of the New Hampshire Public Utilities Commission (Staff) having filed on
February 22, 1990 a motion to amend the procedural schedule previously established in report
and order no. 19,674 (75 NH PUC 30), dated January 19, 1990, as follows:

1. Extend filing date for Staff/Intervenor testimony from March 5 to March 12, 1990.
2. Extend due date for data requests to Staff/Intervenor from March 12 to March 16, 1990.

3. Establish a due date for responses to said data requests by Staff/Intervenor for March 23,
1990.

4. The remainder of the previously established procedural schedule would be unaffected by
these changes; and

WHEREAS, in support of its motion staff cited delays in receipt of responses to staff data
requests beyond the February 21, 1990, due date for said responses established in report and
order no. 19,674; and

WHEREAS, Northeast Utilities informed the parties that some of the requested information
cannot be forthcoming until it is filed with the Bankruptcy Court on or about April 4, 1990,
during the currently scheduled hearing on the merits of the petition, and well beyond the current
timeframes established for discovery and filing of testimony; and

WHEREAS, late receipt of said information would accordingly necessitate commensurate
delays in the procedural schedule established in report and order no. 19,674 beyond what staff
requests in its motion; and

WHEREAS, the Third Amended Disclosure Statement (at page 44), dated December 28,
1989, filed by Northeast Utilities in the PSNH Bankruptcy proceedings indicates that the outside
parameter of the first effective date
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has changed from July 1, 1990, to August 1, 1990, signifying that a final decision by the
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commission is not required before June 30, 1990; it is

ORDERED, that the staff motion to amend the procedural schedule is denied in that it does
not propose extensions sufficient to address the discovery delays and other circumstances cited
above; and it is

FURTHER ORDERED, that the procedural schedule established by report and order no.
19,674 is hereby amended to be as follows:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

Staff and Intervenor testimony due March 19, 1990
Data requests on Staff and

Intervenor testimony due March 26, 1990
Data responses due from Staff and

Intervenors April 4, 1990
Petitioner due date for filing

supplemental information April 4, 1990
Hearings on the merits April 9-May 4, 1990
Rebuttal testimony (all parties) May 16, 1990
Hearings on rebuttal May 21-25, 1990
Briefs June 5, 1990
Commission decision June 29, 1990

By order of the Public Utilities Commission of New Hampshire this twenty-sixth day of
February, 1990.

NH.PUC*02/28/90*[50911]*75 NH PUC 124*Small Power Producers and Cogenerators
[Go to End of 50911]

75 NH PUC 124

Re Small Power Producers and Cogenerators

DR 88-107
Order No. 19,728

New Hampshire Public Utilities Commission
February 28, 1990

ORDER determining the appropriate interpretation and application of procedures for calculating
and updating the peak reduction factor component of the formula used to calculate the avoided
cost rates paid to qualifying cogenerators and small power producers by an electric utility.

1. COGENERATION, § 27 — Rates — Capacity costs — Peak reduction factor —
Hydroelectric small power producers.

[N.H.] In a proceeding to determine the appropriate means to calculate the peak reduction
factor (PRF) component of the formula used by a retail electric utility for setting rates paid to
qualifying small power producers and cogenerators (QFs), the utility was directed to monitor the
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capacity contributions of the hydroelectric QFs from which it purchases power; if it appears that
the current audit methodology is incapable of capturing disparities due to operator inefficiency,

the commission will either direct its engineering staff to formulate a new methodology or adopt

individual, rather than class, PRFs for hydroelectric QFs. p. 129.

2. COGENERATION, 8§ 27 — Rates — Peak reduction factor — Three year rolling average
feature — Non-hydroelectric facilities.

[N.H.] An electric utility was directed to phase in for non-hydroelectric qualifying facilities
the use of the three year rolling average feature of the peak reduction factor component of the
formula used to set rates paid to small power producers and cogenerators. p. 130.

3. COGENERATION, § 27 — Rates — Capacity — Peak reduction factor.

[N.H.] Qualifying cogenerators and small power producers become eligible for capacity
payments from the electric utility to which they
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sell power once a peak reduction factor is assigned. p. 130.

4. COGENERATION, § 27 — Rates — Capacity — Peak reduction factor — Prospective
adjustments.

[N.H.] All adjustments to the peak reduction factor component of the formula used by a retail
electric utility for setting rates paid to small power producers and cogenerators are to be applied
prospectively. p. 130.

5. WAIVER AND ESTOPPEL — Doctrine of estoppel — Use against state agencies.

[N.H.] Estoppel cannot be applied against a state agency unless the statement or act upon
which a party relies was within the authority of the state agency, or unless the wrongful conduct
of the agency threatened to work a serious injustice and the public interest would not be
damaged by the imposition of estoppel. p. 130.

6. COGENERATION, § 27 — Rates — Capacity — Peak reduction factor — Woodburning
facilities.

[N.H.] The commission declined to establish a class peak reduction factor (PRF) for
woodburning qualifying cogeneration and small power production facilities (QFS)
notwithstanding the fact that a prior order establishing the methodology for calculating the peak
reduction factor component of the formula used by an electric utility for setting rates paid to
(QFs) contemplated the establishment of a class PRF for woodburners; it was found that given
the difficulties of intra-class subsidization between more and less efficient facilities, no useful
purpose would be served by adoption of a class PRF for woodburners. p. 130.

APPEARANCES: Robert Olson, Esg. and Meriam Newman, Esg. of Brown, Olson and Wilson
on behalf of Alexandria Power Associates, Bridgewater Steam Power Company, Hemphill
Power and Light Company, Pinetree Power, Inc., Pinetree Power — Tamworth, Inc., Timco,
Inc., and Whitefield Power and Light Company; Daniel G. Murphy, Esq. of Debevoise and
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Plimpton on behalf of SES Concord Company, Limited Partnership; Kimball Kenway, Esg. of
Curtis, Thaxter, Stevens, Broder, and Micoleau on behalf of Briar Hydro Associates; Thomas B.
Getz, Esq. on behalf of Public Service Company of New Hampshire; and Mary C.M. Hain, Esqg.
on behalf of the staff of the New Hampshire Public Utilities Commission.

By the COMMISSION:
REPORT

This report and order concerns the implementation and interpretation of the peak reduction
factor (PRF) as provided by Re Small Energy Producers & Cogenerators, 69 NH PUC 352, 61
PURA4th 132 (1984). By this decision, we will address the past application of the peak reduction
factor and eligibility for capacity payments through a strict reading of the language of the order.
We will not order retroactive adjustments to any payments made in 1988.

I. Procedural History

The commission instituted this docket by its order of notice issued August 10, 1988 to
investigate Public Service Company of New Hampshire's (PSNH) implementation of the
procedures for calculating and updating the peak reduction factor. A prehearing conference was
scheduled for September 7, 1988.

The commission opened the docket because the staff had advised the commission that PSNH
had not correctly implemented the peak reduction factor. In Re Small Energy Producers &
Cogenerators, 69 NH PUC 352, 61 PUR4th 132 (1984) (order no. 17,104), the commission
established procedures for calculating and updating the peak reduction factor. The PRF is a
component in the following formula used to calculate the amount paid by PSNH to qualifying
small power producers and
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qualifying cogenerators (QFs) for capacity: (Capacity Rate) x (NHPUC Audit Value) x
(Peak Reduction Factor). Id. at 359. Order no. 17,104 adopted the procedures and formula set
forth in the stipulated recommendations of the parties (the stipulation).

On September 22, 1988, the commission issued order no. 19,182 (73 NH PUC 384) adopting
the procedural schedule proposed by the parties. It granted the interventions of Alexandria Power
Associates, Bridgewater Steam Power Company, Hemphill Power and Light Company
(Hemphill), Pinetree Power, Inc., Pinetree Power — Tamworth, Inc., Timco, Inc., and Whitefield
Power and Light Company (the woodburners) and approved the agreed scope of issues.

On October 13, 1988, the commission issued order no. 19,194 granting intervention to
Pembroke Hydro Associates, Penacook Hydro Associates, Briar Hydro Associates (Briar) and
Nashua Hydro Associates. By order no. 19,224 (November 2, 1988) the commission approved a
continuance in the procedural schedule, subject to commission review on or before November
16, 1988. On December 1, 1988, the commission granted an extension of the deadline for
settlement discussions to December 16, 1988. On December 13, 1988, the commission issued
supplemental order no. 19,280 indefinitely postponing the settlement deadline to allow the
parties to continue settlement discussions.
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On February 22, 1989, the staff proposed a procedural schedule culminating in a hearing on
the merits on May 19, 1989. By order no. 19,346 (Mar. 17, 1989) the commission approved this
schedule.

On March 21, 1989, the woodburners filed a motion to amend the procedural order. By
report and order no. 19,351 (Mar. 23, 1989) the commission denied the motion. On March 19
1989, the woodburners requested a continuance. By order no. 19,356 (Mar. 30, 1989) the
commission granted a procedural schedule incorporating the continuance.

On March 17, 1989, SES Concord Company L.P. (SES) moved for intervention. The
commission granted the intervention by order no. 19,358 (Apr. 3, 1989).

On May 8, 1989, the woodburners filed a motion to compel staff responses to certain data
requests. The commission required production by a letter dated May 17, 1989 and explained its
decision in report and order no 19,465 (74 NH PUC 234) (July 11, 1989).

On July 10, 1989, Briar filed a motion for summary relief. The commission denied the
motion by order no. 19,469 (74 NH PUC 242) (July 13, 1989).

On July 14, 1989, SES filed a motion for a commission order requiring PSNH to make
capacity payments to SES pending final decision in the instant docket. By our order no. 19,485
(July 21, 1989) we required PSNH to file comments, counterproposals and/or objections to the
SES motion by August 3, 19809.

The commission held a hearing on the merits of the case on May 19, 1989 and June 22, 1989.
The parties filed briefs and reply briefs.

I1. Issues

The following issues were argued in this proceeding. They all ask how order no. 17,104
should be interpreted or applied.

1. Whether PSNH is monitoring SPP capacity contributions in relation to audit values
and whether the order requires PSNH to re-audit SPP's which consistently perform below
their audit value and to update PRFs according to the re-audit values.

2. Whether PSNH is implementing the three year rolling average feature of the PRF
and whether the order requires application of the three year rolling average to non-hydro
SPPs.

3. Whether the order requires QFs under a long term rate to be on line and audited by
January 1, 1989 to receive a capacity credit in its first year of operation or whether
capacity credits should accrue as of the completion of a capacity audit and assignment of
a hypothetical PRF.

4. Whether the doctrine of equitable estoppel requires the interpretation of order no.
17,104 be applied, if at all, prospectively from the date of a final order in this docket.
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5. Whether wood-fired SPPs should now use a class PRF.
6. Capacity payments to specific facilities
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1) Hemphill's PRF
2) Capacity payments to SES, Peterborough, and the Dunbarton Landfill (Dunbarton).

7. The relationship between capacity payments for January 1988 and the PSNH
bankruptcy case.

8. Whether PSNH should pay for capacity based on operation in the power year or the
capacity year.

Our findings on issue 3 and determinations regarding issue 4 render the bankruptcy issue (7) and
the power year/calendar year issue (8) moot and therefore we will not address them further in
this order. We will address the remainder of the issues in the sequence listed above.

111. Positions of the Parties
A. Staff

1. The economics department alleged that PSNH had not been monitoring QF capacity
contributions in relation to the NHPUC audit value. It argued that by the clear language of the
order, at 359, PSNH should request a re-audit of QFs which consistently perform below audit
values in order to stop the intra-class subsidies which result from the poor performances of
certain producers. The engineering department contends that a re-audit of a facility is only
appropriate after a physical change in the facility. It noted that, given the audit methodology, in
the absence of physical modifications, a hydro facility will yield, upon re-audit, similar if not the
same values.

2. Staff asserted that PSNH never implemented the three year rolling average and argued that
the commission intended to apply the protection of the three year average to all qualifying
facilities, both hydro and non-hydro.

3. The economics department, pointing to the importance placed by the order on the peak
month of January, asserted that a QF should be on line and audited by January 1st to earn a
capacity payment for that power year. It argued that the practice of paying for capacity
immediately following an audit is contrary to the intent of order 17,104 and has led to substantial
overpayments for capacity, and that, at least for 1988, these should be repaid. The staff attorney
averred that the language of the order allowed the payment of capacity credit immediately after
an audit value was assigned. For QFs under a short-term rate, the order specifies that only sites
on line January 1st will receive capacity payments during that calendar year. Order at 363. There
is no such language applicable to long term rate.

4. Staff argued that the doctrine of equitable estoppel does not apply. Parties should not rely
on the staff's interpretation of a commission order but should rather seek clarification from the
commission. It recommended that while payments for 1985, 1986 and 1987 should not be
disturbed, the capacity payments to QFs should be adjusted for over or under payments for 1988.

5. Staff did not take a position on class versus individual PRF's for non-hydro facilities.

6. Staff did not take a position on either the special adjustment requested by Hemphill or
specifically the eligibility of SES, Peterborough and Dunbarton for capacity payment in 1989.

B. PSNH
1. PSNH alleged that low peak reduction factors for hydros are not primarily due to operator
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inefficiencies but rather are due to the deviations between annual and seasonal flows and the
twenty-year median flow for the site. In the absence of physical modifications, it averred, a
hydro facility upon re-audit will yield similar if not exact audit values.

2. PSNH agreed that the report and order in DE 83-62 requires updating of the PRF's, and
that adjustments are now necessary. However, it argued that prior to 1988, QF performance had
not significantly altered the PRFs.

PSNH did not dispute that the three year rolling average applies to all QFs but rather how the
average is phased in for hydros compared to
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non-hydros. It claimed that, according to the language of the order, while hydros implement
the three year rolling average immediately using hypothetical numbers in the early years,
non-hydros average only the actual PRF.

3. PSNH reads the order to require capacity payments in the same month an audit is
performed and an PRF assigned by the commission's engineering department. It cites the order at
359 (""no capacity payments will be made prior to the assignment of an audit value™) and at 360
("when the SPP has been audited, it will be assigned an estimated peak reduction factor. The
SPPs capacity payments will be based on that estimated peak reduction factor until the first
January after the SPP is on-line under a rate established in this docket.")

4. PSNH did not oppose the reliance claim made by Briar. PSNH proposed that 1) all
capacity payments through the year 1987 remain as made, 2) the new 1988 PRFs be put into
effect (adjusting for any over or underpayments made since January 1, 1988 in accordance with
order no. 17,104), 3) and that new PRFs be implemented annually from now on.

5. PSNH believed that the woodburners should be allowed to retain facility-specific PRFs. It
stated that there is no substantive difference in data gathering or analysis done by PSNH and that
facilities have the same incentive to operate during the peak, whether they have an individual or
a class PRF.

6. PSNH opposed the requested adjustment in Hemphill's PRF, arguing that Hemphill's
essential position is that it is dissatisfied with the established method for calculating the PRF. It
stated that while it is unfortunate that Hemphill's construction schedule did not allow a higher
level of operation in January of 1988, the rule was known in advance.

PSNH acknowledged that it had not initiated capacity payments to SES, Peterborough and
Dunbarton because the issue of whether capacity payments should be paid under order no.
17,104 is under commission consideration. It did not oppose SES's motion to initiate capacity
payments.

C. The Woodburners
1. The woodburners did not present a position concerning whether QFs should be re-audited.

2. The woodburners posit only that any implementation of the three year rolling average
should not be retroactive.

3. The woodburners argued that the order allows capacity for facilities not on-line and
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audited by January 1st. They noted that the language referring to January 1st applies only to
small power producers under short term rates and cited the language regarding the audit and
estimated peak reduction factor cited by PSNH. They also quoted the following sections of the
order in support: "[1]t is the responsibility of the SPPs to request the audit and no capacity
payments will be made prior to the assignment of an audit value.” Id. at 359. "The initial audit
value, or if the initial audit value has changed the audit value in effect on January 1st of the year,
determines the value to be used for determining payments during that calendar year.” Id. at 359.
They also contended that any interpretation other than eligibility for capacity payments in the
first month of operation conflicts with the present value calculations of the capacity rate
worksheets.

4. The woodburners requested that any interpretation of the "on-line and audited" issue be
applied prospectively due to the doctrine of equitable estoppel.

5. The woodburners maintained that their PRFs should continue to be individually applied,
alleging that the data gathering and analysis is the same under either class or individual PRFs,
and individual PRFs provide better incentives to operate on PSNH's peak.

6. As representing the woodburning facility of Hemphill, they argued that Hemphill's 1988
actual PRF of .60 be replaced by .806, the average of the 1988 actual (.60) and the 1989 actual
(1.03). They claimed this is a reasonable adjustment given the capacity value actually provided
to PSNH since January 1988. They did not take a position on capacity payments to SES,
Peterborough and Dunbarton.

D. Briar
1. Briar did not take a position on the
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re-audit of QFs.

2. Briar argued that any implementation of the three year rolling average should not be
retroactive.

3. Briar posited that the order requires capacity payments for facilities on long-term rates to
commence upon assignment of the NHPUC audit value, quoting the same provisions of the order
(Order at 359 and 360) as the woodburners in support. Briar argued that the Briar facility became
commercially available on December 28, 1987, and that it was audited on January 4, 1987. Briar
also contended that if it had known of the economics department's position (that projects not
on-line and audited before January 1st should not qualify for capacity payment until the first
month of the next power year) | would have asked for an audit before January 1st.

4. Briar contended that the commission may not legally apply an interpretation retroactively,
especially since such application would require Briar to forfeit its 1988 capacity payments with
no opportunity to conform its 1988 conduct to a newly announced rule. It averred that it
reasonably relied on prior commission practice and that the commission would abuse its
discretion if it failed to consider this reasonable reliance.

5. Briar did not take a position on individual versus class PRFs for non-hydro facilities.
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6. Briar did not take a position on the specific capacity payments to Hemphill, SES,
Peterborough and Dunbarton.

E. SES
1. SES did not present a position on whether QFs should be re-audited.

2. SES argued that any implementation of the three year rolling average should be
prospective.

3. SES argued that the plain language of order no. 17.104 provides for the initiation of
capacity payments for SPPs under long-term rate orders immediately upon completion of a
capacity audit. It alleged that there is no reason to look beyond this language because every
element of the order is consistent with this interpretation. It contended that the order adopts the
methodology described in the stipulation, Exhibit 12, Attachment 1. Under this methodology
PSNH claims credit against its New England Power Pool (NEPOOL) capability responsibility
for SES and the other large QFs on a monthly basis as soon as the facility is operational.
Therefore, it contended, PSNH receives capacity value as soon as SPPs start production.

SES averred that a January "on-line and audited™ requirement would prohibit most facilities
from fully earning their commission-approved avoided capacity payments.

4. SES posited that any change in capacity payment procedure should be prospective. A
retrospective ruling, it claimed, would prejudice the parties who have justifiably relied on the
clear language of the order.

5. SES did not take a position on the issue of class/individual PRFs for non-hydro facilities.

6. SES averred that PSNH withheld capacity payment pending a final decision in this case
and argue that PSNH should be ordered to pay SES for capacity immediately. It advanced no
position on the capacity payments to Hemphill, Peterborough and Dunbarton.

IV. Commission Analysis
1. Monitoring QF capacity contributions and re-audits.

[1] Exhibit 4, Attachment E-2 shows that there are several hydro facilities that are
consistently performing below their audit value. If those SPPs were re-audited and individual
and class audit values brought into alignment with actual production, individual facilities would
be more nearly rewarded according to their contribution.

However, it appears that under the current auditing methodology, in the absence of physical
modifications, a hydro facility will yield upon re-audit, similar if not the same values. The
methodology assumes that low peak reduction factors for hydros are due to deviations between
annual and median flow for the site, rather than operator inefficiencies.

Order no. 17,104 at 359 states "Following the initial audit periodic reviews will be
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conducted”, and therefore requires re-auditing of facilities that consistently perform below
audit value. We will direct PSNH to monitor the capacity contributions of the hydro facilities in
relations to the NHPUC audit value and identify to the commission any facilities whose
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consistent performance below their audit value is not due to normal deviations between annual
and median flows for the site. If the current audit methodology cannot capture the disparities due
to operator inefficiency, we will either direct the NHPUC Engineering staff to formulate a
methodology that does, or, if such reformulation is not possible, adopt individual rather than
class PRFs for hydro facilities.

2. Three year rolling average

[2] At the time this docket was opened, PSNH had not updated the annual PRF in the three
year rolling average. After discussions with the NHPUC staff on procedures and timing, PSNH
has computed PRFs for use prospectively.

We will interpret the issues regarding eligibility and the formulas for capacity payments
strictly according to the wording of the order. While the parties and the commission may have
intended to afford non-hydro facilities the protection of a three year rolling average from year
one using hypothetical PRFs as necessary, the order itself does not specifically provide such
protection. Therefore, we will approve the three year rolling average being phased in from one
year in year one, two years in year two, and three years in year three.

We will not rule on the logic of the staff analysis and recommendation, which addresses what
the order should have said given the probable intent of the parties and the commission, rather
than interpreting what the order actually says.

3. Timing of eligibility for capacity

[3] In reviewing the language of the order, we find that the order allows payment for capacity
to commence once the audit is completed and a PRF assigned.

We will not rule on the logic of the staff analysis and recommendation at this time. We put
all parties on notice that should we be required to address issues of eligibility for capacity (and
energy) payments at a future time, such determinations will be made de novo in the then existing
context rather than by reference to order no. 17,104 and its progeny.

4. Prospective versus retroactive adjustments

[4, 5] All adjustments required by this order will apply prospectively. Therefore, we will not
require any adjustments to be made for 1988, either among the different QF technologies or
between QFs and ratepayers.

In regard to the issue of estoppel the New Hampshire Supreme Court has held that estoppel
cannot be applied against a state agency unless the statement or act upon which a party relies
was within the state employees authority to act. See City of Concord v. Tompkins, 124 N.H. 463,
468.

While staff brings a unique knowledge to issues before the commission and its opinions carry
significant weight, its advice and opinions do not bind the commission; the commission speaks
only through its Reports and Orders.

However, the court also stated in dicta in Tompkins that it would consider estoppel where the
government employee’s "wrongful conduct threatens to work a serious injustice and if the public
interest would not be unduly damaged by the imposition of estoppel”. Tompkins, 124 N.H. at
472; (quoting United States v. Lazy FC Ranch, 481 F.2d 985, 989 (9th Cir. 1973)). We note,
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however, applying even the more stringent standard quoted above the representations of staff did
not rise to the level of working a serious injustice and, thus, the doctrine of estoppel is not
applicable.

5. Class versus individual PRFs in woodburners

[6] Order no. 17,104 contemplates that at some point class PRFs would be established for
non-hydro facilities. However, especially given the difficulties of intra-class subsidization
between more and less efficient hydro facilities,
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we find that no useful purpose would be served by adopting a class PRF in woodburners at
this time.

6. Capacity payments to specific facilities

We find that Hemphill was paid for capacity in accordance with the language of order no.
17,104. We will not retroactively change the method of computing the PRF for this one facility.

We find that SES, Peterborough and Dunbarton became eligible for capacity payments when
they were audited and assigned a PRF and will direct PSNH to make the appropriate payments.

Our order will issue accordingly.
ORDER
Based on the foregoing report which is made a part hereof, it is hereby

ORDERED, that Public Service Company of New Hampshire (PSNH) monitor the capacity
contribution of all qualifying facilities (QFs), identify to the commission those facilities which
consistently perform below their audit values and substantiate PSNH's claim that the
discrepancies are due to normal deviations between annual and median flows for the site; and it
is

FURTHER ORDERED, that the NHPUC Engineering Department review the current audit
methodology and report to the commission whether it is capable of capturing discrepancies
between performance and audit values due to operator inefficiencies; and it is

FURTHER ORDERED, that the three year rolling average for non-hydro facilities be phased
in over three years using only actual data; and it is

FURTHER ORDERED, that facilities whose rate petitions were filed pursuant to order no.
17,104 and its progeny are eligible for capacity payments as soon as the audit is completed and
an estimated Peak Reduction Factor (PRF) is assigned; and it is

FURTHER ORDERED, that any further adjustments required by this order will apply
prospectively, that the adjustments made to the applications of the PRF in February 1989 for
1989 capacity payments be, and hereby are, approved, and that no adjustments be made for
1988; and it is

FURTHER ORDERED, that non-hydro facilities, including woodburners, be assigned
individual PRFs; and it is

© Public Utilities Reports, Inc., 2008 175



PURbase

FURTHER ORDERED, that the petition by Hemphill Power and light for modification of it
PRF calculation be, and hereby is, denied; and it is

FURTHER ORDERED, that PSNH forward to SES Concord, L.P., Peterborough Hydro and
Dunbarton Landfill the capacity payments for which they were eligible in 1989 under this order.

By order of the Public Utilities Commission of New Hampshire this twenty-eighth day of
February, 1990.

NH.PUC*02/28/90*[50913]*75 NH PUC 133*Fryeburg Water Company

[Go to End of 50913]

75 NH PUC 133

Re Fryeburg Water Company

DR 89-162
Supplemental Order No. 19,733

New Hampshire Public Utilities Commission
February 28, 1990

ORDER authorizing a water utility that provided service in both Maine and New Hampshire to
increase rates for its New Hampshire customers to the level approved by the Maine commission.
Commission finds that the Maine commission, which had jurisdiction over 92.2% of the
customers served by the utility, had reached a decision that was in the best interests of the
approximately 40 New Hampshire customers served by the utility.

1. RATES, § 124 — Reasonableness — Multi-jurisdictional utility — Findings of neighboring
state — Water service.

[N.H.] A water utility that provided service in both Maine and New Hampshire was
authorized to increase its rates for New Hampshire customers to the level approved by the Maine
commission; it was found that the Maine commission, which had jurisdiction over 92.2% of the
customers served by the utility, had reached a decision that was in the best interests of the
approximately 40 New Hampshire customers served by the utility. p. 134.

2. RATES, § 595 — Water — General service.

[N.H.] A water utility was authorized to implement a 16.2% increase in its general service
rates. p. 134.

By the COMMISSION:
Page 133
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SUPPLEMENTAL ORDER

[1, 2] On August 25, 1989, Fryeburg Water Company (Fryeburg), a public utility engaged in
the business of supplying water service in the State of Maine and New Hampshire, filed
revisions to its tariff NHPUC No. 7, which would increase revenues from all its General Service
customers 16.2%; and

WHEREAS, a similar filing was made before the Maine Public Utilities Commission which
has jurisdiction over 92.2% of the customers served by Fryeburg; and

WHEREAS, the Maine Commission by order dated January 3, 1990, found the tariff rates to
be just and reasonable as filed; and

WHEREAS, this Commission is satisfied that the deliberations and decision of the Maine
Commission is in the best interest of the approximately 40 New Hampshire customers; it is
hereby

ORDERED, that the proposed rates reflecting Fryeburg's $25,703 annual increase be
approved for effect for those customers served in New Hampshire; and it is

FURTHER ORDERED, Fryeburg submit revised tariff pages for service rendered on or after
the date of the Maine Commission Order; and it is

FURTHER ORDERED, that such tariff pages shall bear the date and number of this order.

By order of the Public Utilities Commission of New Hampshire this twenty-eighth day of
February, 1990.

NH.PUC*02/28/90*[50914]*75 NH PUC 134*Birchview by the Saco, Inc.

[Go to End of 50914]

75 NH PUC 134

Re Birchview by the Saco, Inc.

DR 89-207
Order No. 19,734

New Hampshire Public Utilities Commission
February 28, 1990

ORDER suspending a proposed temporary water rate increase pending further investigation,
scheduling a hearing on the temporary rate request, and scheduling a prehearing conference on a
proposed permanent rate increase.

RATES, § 248 — Suspension — Temporary and permanent rate requests — Water utility.
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[N.H.] The commission suspended a proposed temporary water rate increase pending further
investigation, scheduled a hearing on the temporary rate request, and scheduled a prehearing
conference on a proposed permanent rate increase.

By the COMMISSION:
ORDER

On February 5, 1990 Birchview By the Saco, Inc. (petitioner), serving a limited area in the
town of Bartlett, New Hampshire filed proposed rate schedules and supporting documents which
would result in an increase in annual water revenues of $17,120 or a 117.84% annual increase;
and

WHEREAS, the proposed tariff page NHPUC No. 1 — Water, 3rd Revised Page Number 5
of Birchview By the Saco, Inc. was submitted for effect on March 5, 1990; and

WHEREAS, in conjunction with the request by the petitioners for a permanent increase in
rates, a request for a temporary rate increase in the amount of $10,003 on an annual basis was
filed; and
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WHEREAS, a thorough investigation is necessary prior to rendering a decision thereon; it is
hereby

ORDERED, that the proposed tariff page is suspended pending further investigation and
decision; and it is

FURTHER ORDERED, that a hearing on the petitioner's request for temporary rates and a
prehearing conference to address procedural matters regarding the proposed permanent rate
increase be held before the New Hampshire Public Utilities Commission at its offices at 8 Old
Suncook Road, Building #1, Concord, New Hampshire at ten o'clock in the forenoon on May 15,
1990; and it is

FURTHER ORDERED, that pursuant to Puc Rule No. §203.01, the petitioner notify all
persons desiring to be heard that they should appear at said hearing, when and where they may
be heard on the question of whether the proposed tariff is in the public good, by causing an
attested copy of this order to be published once in a newspaper having general circulation in that
portion of the state in which operations are proposed to be conducted; such publication to be no
later than May 1, 1990; and it is

FURTHER ORDERED, that pursuant to RSA 541-A:17 and Puc §203.02, any party seeking
to intervene in the proceeding must submit a motion to intervene, with a copy to the petitioner, at
least three (3) days prior to the hearing:

By order of the Public Utilities Commission of New Hampshire this twenty-eighth day of
February, 1990.
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NH.PUC*03/01/90*[50912]*75 NH PUC 131*Rowan Tree Associates/Town of Meredith

[Go to End of 50912]

75 NH PUC 131

Re Rowan Tree Associates/Town of Meredith

DS 89-213
Order No. 19,729

New Hampshire Public Utilities Commission
March 1, 1990

ORDER nisi authorizing a municipality to extend its sewer service beyond its municipal
boundaries and exempting it from regulation as a sewer utility.

1. PUBLIC UTILITIES, § 57 — Municipal corporations — Operations beyond municipal
boundaries — Exemption from regulation.

[N.H.] Pursuant to state statute RSA 362.4 municipal corporations that extend utility service
beyond their municipal boundaries are exempt from regulation as public utilities, provided that
rates for service are no higher than those charged to customers within the municipality, and the
service level is equal to that
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provided within the municipality. p. 132.

2. PUBLIC UTILITIES, § 57 — Municipal sewer utility — Operations beyond municipal
boundaries — Exemption from regulation.

[N.H.] The provision of service beyond municipal boundaries would not subject the
municipal sewer utility to regulation as a public utility where the rates for service would be no
higher than those charged to customers within the municipality and the service level would be
equal to that provided within the municipality. p. 132.

3. MUNICIPAL PLANTS, § 11 — Jurisdiction and powers — State commissions — Operations
outside municipal limits.

[N.H.] State statute RSA 374:22 requires municipal utilities to obtain the approval of the
commission before extending service to new areas outside of their municipal boundaries. p. 132.

4. MUNICIPAL PLANTS, § 21 — Operations outside municipal limits — Grounds for
approval.

[N.H.] A municipal sewer utility was conditionally authorized to extend service beyond its
municipal boundaries where the city into which the extension would be made had no objection
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and no other sewer utility had franchise rights in the area; final authorization was conditioned on
the public being afforded an opportunity to respond in support of, or in opposition to the
extension. p. 132.

By the COMMISSION:
ORDER

WHEREAS, Rowan Tree Associates, a partnership with offices located in the Town of
Meredith, proposes to develop a site consisting of adjoining parcels of land located on each side
of the boundary between the City of Laconia and Town of Meredith; and

WHEREAS, Rowan Tree Associates and the Town of Meredith have entered into an
agreement stating that the Town will accept sewage from said site provided that certain
conditions in the referenced agreement are first met; and

WHEREAS, Rowan Tree Associates has agreed to the stated conditions; and

WHEREAS, the above agreement further states that the sewer system within the proposed
development will remain privately owned and that the entire development will be treated and
billed by the Town of Meredith as a single multiple unit customer; and

WHEREAS, Rowan Tree Associates has petitioned the commission on behalf of the Town of
Meredith, that the latter be exempt from regulation as a sewer utility in this case; and

[1-4] WHEREAS, RSA 362.4 111 (a) now provides for such exemption based on provision of
service outside the municipal boundaries at a rate no higher than that charged to customers
within the municipality, and at a level of service equal to that provided customers within the
municipality; and

WHEREAS, RSA 374:22 nonetheless requires commission permission and approval to
extend service to a new area outside the municipal boundaries; and

WHEREAS, sewer service is not available or anticipated to the site from the City of Laconia;
and

WHEREAS, the City of Laconia has stated that it has no objection to this petition; and
WHEREAS, no other sewer utility has franchise rights in the subject area; and

WHEREAS, although other alternatives such as septic systems or on-site package treatment
facilities are available, after investigation and consideration the stated proposal appears to be for
the public good; and

WHEREAS, it is not the intent of this ORDER to address the franchise rights or regulatory
requirements concerning Rowan Tree Associates in regard to the proposed development, but
only those concerning the Town of Meredith, such issues concerning Rowan Tree Associates to
await more specific future
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knowledge of the proposed type of ownership, financing, plant and equipment, etc.; and
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WHEREAS, the public should be offered an opportunity to respond in support or in
opposition before the commission acts on this petition; it is hereby

ORDERED, that all persons interested in responding to the petition be notified that they may
submit their comments to the commission or may submit a written request for a hearing in this
matter no later than March 22, 1990; and it is

FURTHER ORDERED, that Rowan Tree Associates effect said notification by publication
of an attested copy of this order once, in a newspaper having general circulation in that portion
of the State in which operations are proposed to be conducted, such publication to be no later
than March 12, 1990; and it is

FURTHER ORDERED, NISI that the Town of Meredith be authorized pursuant to RSA
374:22 and 26, to extend its sewer service (in the sense of accepting sewage from a customer, but
not construction of facilities; said facilities to be built, owned and maintained by others) in the
City of Laconia in an area known and referred to as lots 2 and 2A, Plan 23Q, on the Laconia tax
maps; and it is

FURTHER ORDERED, that Rowan Tree Associates provide the commission with accurate
maps at 1:24000 sale (1” = 2000") showing the above lots, as well as the Meredith portion of the
proposed development; and it is

FURTHER ORDERED, that the Town of Meredith shall not be considered a public sewer
utility in this case providing the conditions of rate and service of RSA 362.4 111 (a) are satisfied;
and it is

FURTHER ORDERED, that such authority and exemption shall be effective on March 27,

1990, unless a request for hearing is filed with the commission as provided above or unless the
commission orders otherwise prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this first day of March, 1990.

NH.PUC*03/02/90*[50915]*75 NH PUC 135*Northeast Utilities/Public Service Company of New Hampshire

[Go to End of 50915]

75 NH PUC 135

Re Northeast Utilities/Public Service Company of New Hampshire

DR 89-244
Order No. 19,736

New Hampshire Public Utilities Commission
March 2, 1990

ORDER granting requests for protective orders covering materials filed in a proceeding to
review an electric rate plan for resolving the Chapter 11 bankruptcy proceeding of Public Service
Company of New Hampshire.
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1. PROCEDURE, § 16 — Discovery and inspection — Protective orders.

[N.H.] The commission granted requests for protective orders covering confidential,
commercial or financial information to be filed in a proceeding to review an electric rate plan for
resolving the Chapter 11 bankruptcy proceeding of Public Service Company of New Hampshire;
however, the appropriateness of continued confidentiality remained subject to further review. p.
137.

2. PROCEDURE, § 16 — Discovery and inspection — Attorney work product privilege — In
camera inspection.

[N.H.] The commission reserved, pending completion of an in camera review of the
document, a decision on whether the attorney work product privilege applied to a document
prepared under the supervision of persons in the rate division of Public Service Company of New
Hampshire at the request of its counsel. p. 137.

By the COMMISSION:
Page 135

ORDER

WHEREAS, the Staff of the New Hampshire Public Utilities Commission (Staff) filed by
letter dated February 27, 1990, a request for a protective order pursuant to RSA 91-A:5 IV
covering any materials to be filed by the Public Service Company of New Hampshire (PSNH) in
response to Staff's data request, set 1, number 2, filed on February 2, 1990, which asked PSNH
to provide a list of all employees covered by the September 13, 1989 special severance pay plan,
including each employee's name, title and annual salary; and

WHEREAS, Staff asserted in support of its request for protective order that PSNH has
advised Staff that it considers the requested information to be confidential, commercial and
financial insofar as it requests identification of individual employees by name, title and salary
rather than summary information that does not identify the individuals in question or their
salaries; and

WHEREAS, Northeast Utilities (NU) filed on February 27, 1990, a motion for a protective
order to cover its pending response to Staff's data request, set 1, number 24, which requests NU
to ... provide a copy of all studies and analyses done by or for NU relating to the acquisition of
PSNH and/or its impacts and effects on others."; and

WHEREAS, in support of its motion, NU asserts that request number 24 is for highly
sensitive, confidential, commercial and financial information; and

WHEREAS, PSNH filed on February 20, 1990, a motion for protective order to restrict
dissemination and disclosure of certain materials in PSNH's possession which staff has requested
in data request set 1, number 243, to wit: "... all related studies done by PSNH personnel and
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other consultants regarding the bearable and feasible level of rates.”; and

WHEREAS, PSNH asserts in its motion that NU does not seek access to any of the items in
question, and NU has not objected to PSNH's motion as worded; and

WHEREAS, it appears to the commission that the only parties to this proceeding who are
involved in the issue of "The bearable and feasible level of rates" are the Staff, the Consumer
Advocate, the Attorney General and the Business and Industry Association; and

WHEREAS, PSNH's response to said data request, which was attached to its motion for
protective order, reads as follows:

Response: The following items are supplied without restriction:
1A. "Price Elasticity of Demand — Exegesis of Assumptions and Methods Used", Dennis C.
Delay, March 15, 1987.
1B. "PSNH Preliminary Analysis and Comments on the BIA Rate Survey "The Effect of Electric
Price Increases on New Hampshire Businesses™, March 17, 1989.

The following items prepared by PSNH personnel or by consultants at PSNH's

direction, will be the subject of a Motion for Protective Order:
2A. "A Report on Key Areas of Competition — Threats and Opportunities”, D.C. Delay, et. al.,
April 15, 1987.
2B. "Cogeneration Competition in the PSNH Marketplace”, PSNH System Planning/Energy
Management, July 27, 1988.
2C. Clemente, Frank, "Electric Rate Increases and Socioeconomic Change in the Northeast".
2D. Nelson, Jon P., "An Analysis of the Impact of Higher Electricity Prices on Employment in
the New Hampshire Economy 1988-1994", September, 1988.
2E. "PSNH Market Based Rate Study, Class By Class Threshold Rate Analysis”, Ed. 1.1,
September 6, 1988.
2F. "PSNH Market Based Rate Study, Government Takeover Threshold Rate Analysis",
December 12, 1988.
2G. "Economic Impact of the Class By Class Threshold Rate Analysis”, D.C. Delay, February 1,
1989.

WHEREAS, the above cited items IA and IB have been supplied without restriction and are
thus not the subject of this order; and
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WHEREAS, PSNH requests authority to decline to produce item 2F in that it was prepared
under the supervision of persons in the PSNH Rates Division, at the request of counsel in
anticipation of a Seabrook rate case and is privileged as attorney work product; and

WHEREAS, PSNH further requests in its motion that it be authorized to provide the
remaining items (i.e. items 2A, 2B, 2C, 2D, 2E and 2G) to Staff only; and

WHEREAS, the public interest and interests of due process require that information pertinent
to this proceeding be subject to the scrutiny of the parties thereto; it is

WHEREAS, the confidentiality of the information may be reviewed by the commission at
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any time in the future if a request is made for disclosure; and

[1] ORDERED, that staff's request for a protective order covering PSNH's response to Staff
data request set 1, number 2 is granted; and it is

FURTHER ORDERED, that NU's motion for a protective order covering its response to
Staff's data request set 1, number 24 is granted except that the 22 documents referred to in said
motion shall be available for review and examination at the office of the commission; and it is

[2] FURTHER ORDERED, that PSNH submit for in camera inspection its response to item
2F by March 6, 1990. The commission will defer ruling on this request until it has completed its
in camera review of the materials in question; and it is

FURTHER ORDERED, that PSNH's request for authority to provide items 2A, 2B, 2C, 2D,
2E and 2G to Staff only is granted in part and denied in part. PSNH shall submit one copy of said
items to the Secretary of the Commission who shall ensure the propriety treatment of the
material in question and who shall make it available on request for review at the commission
offices to the Commission Staff, the Consumer Advocate, the Attorney General and the Business
and Industry Association; and is

FURTHER ORDERED, that on motion of any party, the commission will reconsider the
extent to which the material in question should be made a part of the public record pursuant to
RSA 91-A, or for the development of relevant testimony and cross-examination and to aid the
commission in determining the public good; and it is

FURTHER ORDERED, that NU shall submit its responses to staff request set 1, number 2
and number 24 and PSNH shall file its response to Staff request set 1, number 243 as provided
herein to the commission offices no later than March 6, 1990; and it is

FURTHER ORDERED, that the proprietary documents to be submitted are to be used by the
parties only for the purpose of evaluating the merits of the petition in this docket; and it is

FURTHER ORDERED, that the proprietary documents shall not be reproduced or duplicated
nor shall they be distributed, disclosed or otherwise disseminated beyond the parties specifically
authorized herein; and it is

FURTHER ORDERED, that, unless otherwise ordered, all copies of the proprietary
documents shall be destroyed or returned to the originator of the response at the conclusion of
these proceedings; and it is

FURTHER ORDERED, that the commission, on review of the documents, or on motion by
an interested party, may review the appropriateness of continued confidentiality in this matter
and may issue appropriate amendments to this order after hearing.

By order of the Public Utilities Commission of New Hampshire this second day of March,
1990.

NH.PUC*03/06/90*[50916]*75 NH PUC 138*Public Service Company of New Hampshire

[Go to End of 50916]
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75 NH PUC 138

Re Public Service Company of New Hampshire
Additional applicant: Granite State Telephone, Inc.
DR 90-005
Order No. 19,737
New Hampshire Public Utilities Commission
March 6, 1990
ORDER approving a special contract rate for interruptible electric service.

1. RATES, § 211 — Special contract rates — Grounds for approval — Statutory standard.

[N.H.] The commission has authority under RSA 378:18 to approve special contracts for
service at rates other than those fixed in the public utility's schedules, if special circumstances
exist that render departure from the general schedules to be just and reasonable. p. 138.

2. RATES, 8§ 322 — Electric rate design — Demand and load — Interruptible service — Special
contract rate.

[N.H.] An electric utility was authorized to implement a special contract rate for interruptible
electric service where it demonstrated that special circumstances existed that rendered departure
from its general schedules to be just and reasonable. p. 138.

3. RATES, 8§ 250 — Retroactive effect — Special contract rate — Interruptible electric service.

[N.H.] The commission waived a portion of PUC 1601.02(c) to allow a special rate contract
for interruptible electric service to take effect retroactively. p. 138.

By the COMMISSION:
ORDER

WHEREAS, on November 7, 1989, the New Hampshire Public Utilities Commission issued
Report and Order No. 19,608 (74 NH PUC 443) approving tariff pages permitting Public Service
Company of New Hampshire (hereinafter PSNH) to offer Winter Interruptible Service and Use
of Customer Standby Generation Rate W1 for effect on December 1, 1989; and

WHEREAS, in its Report the Commission accepted the recommendations of the parties
which included a recommendation for an expedited procedure for approving special contracts
which are not consistent with the standard form; and

[1] WHEREAS, the Commission has authority under NH RSA 378:18 to approve special
contracts for service at rates other than those fixed in the public utility's schedules if special
circumstances exist which render departure from the general schedules to be just and consistent
with the public interest; and
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WHEREAS, the proposed Contract with Granite State Telephone, Inc. (hereinafter Granite
State) which was filed with the Commission on January 12, 1990, waives the requirement under
the AVAILABILITY section which provides, in part, that service under Rate WI is only
available to Rate GV and Rate TR customers, and waives the requirement under the
DEFINITIONS section which provides, in part, that service under Rate W1 is permitted only to
customers able to designate a minimum of 100 KW as interruptible load; and

WHEREAS, the proposed Contract provides for PSNH to install the necessary metering
required for service under Rate WI, and for Granite State to pay for such metering since PSNH
would not have otherwise incurred this cost in the absence of this Contract; and

[2, 3] WHEREAS, the Commission finds that the terms of the Agreement between PSNH
and Granite State are reasonable consistent with the terms of Rate WI, and PSNH has
demonstrated that Granite State has evidenced special circumstances which render departure
from the

Page 138

terms of Rate WI to be just and consistent with the public interest; it is hereby

ORDERED NISlI, that Public Service Company of New Hampshire be, and hereby is,
authorized to implement the above-described Special Contract which shall be filed and made
public as part of the published schedules of this utility; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules Puc 203.01, the petitioner notify
all persons desiring to be heard by causing an attested copy of this order of notice to be
published once in a newspaper having general circulation in that portion of the State in which
operations are proposed to be conducted, such publication to be no later than March 16, 1990,
said publication to be documented by affidavit filed with this office on or before April 5, 1990;
and it is

FURTHER ORDERED, that the Commission hereby waives that portion of PUC 1601.02(c),
in that the Special Contract will be retroactively effective as of January 1, 1990 unless otherwise
provided by Commission Order; and it is

FURTHER ORDERED, that any interested party may file written comments and/or request
an opportunity to be heard in this matter no later than 15 days after the date of publication of this
Order; and it is

FURTHER ORDERED, that this Order Nisi will be effective 20 days after the date of
publication of this Order unless the Commission provides otherwise in a Supplemental Order
issued prior thereto.

By order of the Public Utilities Commission of New Hampshire this sixth day of March,
1990.

NH.PUC*03/06/90*[50917]*75 NH PUC 139*Public Service Company of New Hampshire

[Go to End of 50917]
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75 NH PUC 139

Re Public Service Company of New Hampshire
Additional applicant: Department of Resources and Economic Development

DR 90-009
Order No. 19,738

New Hampshire Public Utilities Commission
March 6, 1990
ORDER approving a special contract rate for interruptible electric service.

1. RATES, § 211 — Special contract rates — Grounds for approval — Statutory standard.

[N.H.] The commission has authority under RSA 378:18 to approve special contracts for
service at rates other than those fixed in the public utility's schedules, if special circumstances
exist that render departure from the general schedules to be just and reasonable. p. 140.

2. RATES, 8§ 322 — Electric rate design — Demand and load — Interruptible service — Special
contract rate.

[N.H.] An electric utility was authorized to implement a special contract rate for interruptible
electric service where it demonstrated that special circumstances existed that rendered departure
from its general schedules to be just and reasonable. p. 140.

3. RATES, 8§ 250 — Retroactive effect — Special contract rate — Interruptible electric service.

[N.H.] The commission waived a portion of PUC 1601.02(c) to allow a special rate contract
for interruptible electric service to take effect retroactively. p. 140.
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By the COMMISSION:
ORDER

WHEREAS, on November 7, 1989, the New Hampshire Public Utilities Commission issued
Report and Order No. 19,608 (74 NH PUC 443) approving tariff pages permitting Public Service
Company of New Hampshire (hereinafter PSNH) to offer Winter Interruptible Service and Use
of Customer Standby Generation Rate W1 for effect on December 1, 1989, and

WHEREAS, in its Report the Commission accepted the recommendations for the parties
which included a recommendation for an expedited procedure for approving special contracts
which are not consistent with the standard form; and

[1] WHEREAS, the Commission has authority under NH RSA 378:18 to approve special
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contracts for service at rates other than those fixed in the public utility's schedules if special
circumstances exist which render departure from the general schedules to be just and consistent
with the public interest; and

WHEREAS, the proposed Contract with the Department of Resources and Economic
Development (hereinafter DRED), which was filed with the Commission on January 18, 1990,
waives the requirement under the AVAILABILITY section which provides, in part, that service
under Rate WI is only available to Rate GV and Rate TR customers; and

[2] WHEREAS, the Commission finds that the terms of the Special Contract between PSNH
and DRED are reasonably consistent with the terms of Rate WI, and PSNH has demonstrated
that DRED has evidenced special circumstances which render departure from the terms of Rate
WI to be just and consistent with the public interest; it is hereby

ORDERED NISI, that Public Service Company of New Hampshire be, and hereby is,
authorized to implement the above-described Special Contract which shall be filed and made
public as part of the published schedules of this utility; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules Puc 203.01, the petitioner notify
all persons desiring to be heard by causing an attested copy of this order of notice to be
published once in a newspaper having general circulation in that portion of the State in which
operations are proposed to be conducted, such publication to be no later than March 16, 1990;
and it is

[3] FURTHER ORDERED, that the Commission hereby waives that portion of PUC
1601.02(c), in that the Special Contact will be retroactively effective as of January 1, 1990
unless otherwise provided by Commission Order and it is

FURTHER ORDERED, that any interested party may file written comments and/or request
an opportunity to be heard in this matter no later than 15 days after the date of publication of this
Order; and it is

FURTHER ORDERED, that this Order Nisi will become effective 20 days after the date of
publication of the Order of Notice, unless the Commission provides otherwise in a Supplemental
Order issued prior thereto.

By order of the Public Utilities Commission of New Hampshire this sixth day of March,
1990.

NH.PUC*03/06/90*[50918]*75 NH PUC 140*Public Service Company of New Hampshire

[Go to End of 50918]

75 NH PUC 140

Re Public Service Company of New Hampshire
Additional applicant: Shaw's Supermarket, Inc.
DR 90-014
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Order No. 19,739
New Hampshire Public Utilities Commission
March 6, 1990
ORDER approving a special contract rate for interruptible electric service.

1. RATES, § 211 — Special contract rates — Grounds for approval — Statutory standard.
[N.H.] The commission has authority
Page 140

under RSA 378:18 to approve special contracts for service at rates other than those fixed in
the public utility's schedules, if special circumstances exist that render departure from the
general schedules to be just and reasonable. p. 141.

2. RATES, 8§ 322 — Electric rate design — Demand and load — Interruptible service — Special
contract rate.

[N.H.] An electric utility was authorized to implement a special contract rate for interruptible
electric service where it demonstrated that special circumstances existed that rendered departure
from its general schedules to be just and reasonable. p. 141.

3. RATES, 8§ 250 — Retroactive effect — Special contract rate — Interruptible electric service.

[N.H.] The commission waived a portion of PUC 1601.02(c) to allow a special rate contract
for interruptible electric service to take effect retroactively. p. 141.

By the COMMISSION:
ORDER

WHEREAS, on November 7, 1989, the New Hampshire Public Utilities Commission issued
Report and Order No. 19,608 (74 NH PUC 443) approving tariff pages permitting Public Service
Company of New Hampshire (hereinafter PSNH) to offer Winter Interruptible Service and Use
of Customer Standby Generation Rate WI for effect on December 1, 1989; and

WHEREAS, in its Report the Commission accepted the recommendations of the parties
which included a recommendation for an expedited procedure for approving special contracts
which are not consistent with the standard form; and

[1] WHEREAS, the Commission has authority under NH RSA 378:18 to approve special
contracts for service at rates other than those fixed in the public utility's schedules if special
circumstances exist which render departure from the general schedules to be just and consistent
with the public interest; and

WHEREAS, the proposed Contract with Shaw's Supermarket, Inc. (hereinafter Shaw's)
which was filed with the Commission on February 1, 1990, waives the requirement under the
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DEFINITIONS section which provides, in part, that service under Rate W1 is permitted only to
customers able to designate a minimum of 100 KW of interruptible load; and

[2] WHEREAS, the Commission finds that the terms of the Agreement between PSNH and
Shaw's are reasonably consistent with the terms of Rate WI, and PSNH has demonstrated that
Shaw,s has evidenced special circumstances which render departure from the terms of Rate WI
to be just and consistent with the public interest; it is hereby

ORDERED NISI, that Public Service Company of New Hampshire be, and hereby is,
authorized to implement the above-described Special Contract which shall be filed and made
public as part of the published schedules of this utility; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules Puc 203.01, the petitioner notify
all persons desiring to be heard by causing an attested copy of this order of notice to be
published once in a newspaper having general circulation in that portion of the State in which
operations are proposed to be conducted, such publication to be no later than March 16, 1990,
said publication to be documented by affidavit filed with this office on or before April 5, 1990;
and it is

[3] FURTHER ORDERED, that the Commission hereby waives that portion of PUC
1601.02(c), in that the Special Contract will be retroactively effective as of January 1, 1990
unless otherwise provided by Commission Order; and it is

FURTHER ORDERED, that any interested party may file written comments and/or request
an opportunity to be heard in this matter no later than 15 days after the date of publication of this
Order; and it is

FURTHER ORDERED, that this Order
Page 141

Nisi will be effective 20 days after the date of publication of this Order unless the
Commission provides otherwise in a Supplemental Order issued prior thereto.

By order of the Public Utilities Commission of New Hampshire this sixth day of March,
1990.

NH.PUC*03/06/90*[50919]*75 NH PUC 142*Resort Waste Services Corporation

[Go to End of 50919]

75 NH PUC 142

Re Resort Waste Services Corporation

DR 90-035
Order No. 19,741

New Hampshire Public Utilities Commission
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March 6, 1990

ORDER requiring the officers and directors of a public sewer utility to appear before the
commission to report on the current financial and operating condition of the utility.

1. SERVICE, § 215 — Discontinuance of service — Need for authorization — Sewer utility.

[N.H.] Citing imminent danger of discontinuance of service, the commission directed the
officers and directors of a public sewer utility to appear and report on the current financial and
operating condition of the utility; the commission had been informed that the capacity control
member of the utility was discontinuing business due to financial difficulties, that the president
and chief financial officer of the utility had resigned, and that the engineering firm that operated
the sewer plant had not been paid for its services in over three months. p. 142.

2. SERVICE, § 215 — Discontinuance of service — Need for authorization — Sewer utility.

[N.H.] State statute RSA 374:28 requires authorization from the commission for the
discontinuance of utility service. p. 142.

By the COMMISSION:
ORDER

[1] On or about February 9, 1991, the Public Utilities Commission (commission) was
notified that the Satter Companies of New England, a New Hampshire general partnership, the
Capacity Control Member of Resort Waste Services Corporation (RWSC), a New Hampshire
public sewer utility in the Town of Carroll, New Hampshire, was discontinuing business due to
financial difficulties; and

WHEREAS, the commission was also notified that RWSC's president and chief executive
officer had resigned; and

WHEREAS, the Capacity Control Member is responsible for over fifty percent (50%) of the
revenues of RWSC; and

WHEREAS, the engineering firm which operates the sewer plant has not been paid for its
services in over three (3) months; and

WHEREAS, RSA 374:28 requires authorization from the commission for the discontinuance
of service; and

[2] WHEREAS, there is an imminent danger that the engineering firm may abandon the plant
resulting in a discontinuance of service; it is hereby

ORDERED, that the officers and directors of RWSC appear at the commission's offices at 8
Old Suncook Road, Concord, New Hampshire at 1:00 o'clock in the afternoon on the
twenty-sixth day of March, 1990, pursuant to RSA 374:4 to inform the commission of RWSC's
current financial and operating condition; and it is
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FURTHER ORDERED, that pursuant to RSA 378:7, RSA 378:9 and RSA 378:28, the
commission shall investigate the current tariff of RWSC to determine its continuing viability and
the possibility of alterations to its terms, conditions, rates and charges; and it is

FURTHER ORDERED, that any party wishing to file testimony in this matter do so by
March 19, 1990; and it is

FURTHER ORDERED, that the commission shall provide notice of this hearing by
publication in a newspaper having general circulation in the State of New Hampshire; and it is

Page 142

FURTHER ORDERED, that any party seeking to intervene in this proceeding shall file a
motion to intervene pursuant to RSA 541-A:17 three days prior to the scheduled hearing date.

By order of the Public Utilities Commission of New Hampshire this sixth day of March,
1990.

NH.PUC*03/07/90*[50920]*75 NH PUC 143*Northeast Utilities/Public Service Company of New Hampshire

[Go to End of 50920]

75 NH PUC 143

Re Northeast Utilities/Public Service Company of New Hampshire

DR 89-244
Order No. 19,742

New Hampshire Public Utilities Commission
March 7, 1990

ORDER determining, on the basis of an in camera inspection, that the attorney work product
privilege did not apply to a certain document requested in a proceeding to review an electric rate
plan for resolving the Chapter 11 bankruptcy proceeding of Public Service Company of New
Hampshire.

PROCEDURE, § 16 — Discovery and inspection — Privileged material — Attorney work
product — Protective orders.

[N.H.] On the basis of an in camera inspection, the commission determined that the attorney
work product privilege did not apply to a certain document requested in a proceeding to review
an electric rate plan for resolving the Chapter 11 bankruptcy proceeding of Public Service
Company of New Hampshire; however, the commission found that the document was eligible for
protection against widespread public disclosure.
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By the COMMISSION:
ORDER

Public Service Company of New Hampshire (PSNH), having filed a Motion for Protective
Order on February 20, 1990, which, in pertinent part, requested authority to decline to produce a
document, identified as "Item 2F" which was requested by the staff of the public utilities in data
request set 1, number 243; and

WHEREAS, PSNH asserted in its motion that the requested information in Item 2F is
privileged as an attorney work product in that it was prepared under the supervision of persons in
the PSNH Rates Division, at the request of counsel in anticipation of a Seabrook rate case; and

WHEREAS, the commission ordered in Order No. 19,736, dated March 2, 1990, that PSNH
submit for in camera inspection, its response to Item 2F by March 6, 1990, thereby deferring
ruling on the PSNH request until the commission completes its in camera review of the materials
in question; and

WHEREAS, if the commission were to accept PSNH's argument that the documents in
question qualify as an attorney work product under these circumstances, the same privilege could
be asserted in virtually all proceedings prepared for review by regulatory commissions.
Attorneys and company personnel always work closely together to develop cases for
presentation before this commission; and

WHEREAS, it is speculative as to whether evidence is developed initially at the request of
counsel or by company personnel and subsequently conveyed to counsel for appropriate
presentation; and

WHEREAS, PSNH cited no legal or regulatory precedent for its assertion of an attorney
work product privilege relating to the document identified as Item 2F; and

WHEREAS, it appears to the commission that the only parties to these proceedings, other
than Northeast Utilities (NU), who are involved in the issue relating to Item 2F, are the
Consumer Advocate, the Attorney General and the Business and Industry Association; and

WHEREAS, PSNH asserts in its motion
Page 143

that NU does not seek access to any of the items in question and that NU has developed
independent analyses which support its proposals in this proceeding; and

WHEREAS, NU has not objected to PSNH's motion as worded;

On conclusion of its in camera inspection of Item 2F which was submitted by PSNH to the
commission on March 2, 1990, the commission finds that the information contained in the
documents specified in Item 2F do not qualify as being privileged as attorney work product, but
rather more closely recorded as work product of PSNH, or regulated company; and

IT IS ORDERED that, for reasons cited above, the commission hereby denies PSNH's
request that it be authorized to decline to produce Item 2F; and it is
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FURTHER ORDERED that, to ensure protection of PSNH from wide-spread public
disclosure, which will not serve any useful purpose at this time, the commission provides that:

1. The documents submitted by PSNH for in camera inspection, identified as Item
2F, will be placed by the commission in the care of the secretary of the commission who
shall ensure the proprietary treatment of the material in question and who shall make it
available on request for review at the commission offices of the commission staff, the
Consumer Advocate, the Attorney General and the Business and Industry Association;

2. On motion of any party, the commission will reconsider the extent to which the
material in question should be made a part of the public record pursuant to RSA 91-A, or
for the development of relevant testimony and cross-examination and to aid the
commission in determining the public good,;

3. The proprietary documents to be submitted are to be used by the designated parties
only for the purpose of evaluating the merits of the petition in this docket;

4. The proprietary documents shall not be reproduced or duplicated nor shall they be
distributed, disclosed or otherwise disseminated beyond the parties specifically
authorized herein; and

5. Unless otherwise ordered, all copies of the proprietary documents shall be
destroyed or returned to the originator of the response at the conclusion of these
proceedings; and it is

FURTHER ORDERED, that the commission, on review of the documents, or on motion by
an interested party, may review the appropriateness of continued confidentiality in this matter
and may issue appropriate amendments to this order after hearing.

By order of the Public Utilities Commission of New Hampshire this seventh day of March,
1990.

NH.PUC*03/07/90*[50921]*75 NH PUC 144*Continental Cablevision of New England

[Go to End of 50921]

75 NH PUC 144

Re Continental Cablevision of New England

DE 90-015
Order No. 19,743

New Hampshire Public Utilities Commission
March 7, 1990

ORDER authorizing a cable television company to operate and maintain aerial plant across
public waters.
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CERTIFICATES, 8§ 101.1 — Cable television — Aerial crossing — Over public waters.

[N.H.] A cable television company was granted a license to operate and maintain aerial plant
across public waters where such crossing was found necessary to meet reasonable requirements
for service.

By the COMMISSION:
ORDER
WHEREAS, on January 26, 1990 Continental Cablevision of New England (petitioner)
Page 144

filed with this commission a petition seeking a license pursuant to RSA 371:17 to place and
maintain cable television aerial plant over the Pemigewasset River in Bristol and New Hampton,
New Hampshire; and

WHEREAS, this plant will consist of a support strand and double lashed .750 aerial trunk
cable as detailed on a submitted plan entitled Continental Cablevision of New England Aerial
Crossing over Public Waters, Pemigewasset River, on file with this commission; and

WHEREAS, this petition seeks to cross the Pemigewasset River from telephone pole 346/11
(existing) on property of the State of New Hampshire, Department of Transportation (NHDOT)
in Bristol, N.H. to telephone pole 346/12 (existing) also on property of NHDOT in New
Hampton, N.H., 2 feet above existing New England Telephone Company plan approved by
Order No. 19,354 (74 NH PUC 105) in docket DE 89-024; and

WHEREAS, this crossing will be utilized to provide cable television service to the town of
New Hampton, NH; and

WHEREAS, the commission finds such crossing necessary for the petitioner to meet the
reasonable requirements for service, thus it is in the public good; and

WHEREAS, the public should be offered an opportunity to respond in support of, or in
opposition to said petition; it is hereby
ORDERED, that all persons interested in responding to this petition be notified that they may

submit their comments or file written request for a hearing on the matter before this commission
no later than March 26, 1990; and it is

FURTHER ORDERED, that Continental Cablevision effect such notification by publication
of this order once in The Union Leader, no later than March 14, 1990; and it is

FURTHER ORDERED, NISI that Continental Cablevision of New England be, and hereby
is, granted license pursuant to RSA 371:17 et seq to place, operate and maintain cable television
aerial plant across the Pemigewasset River as depicted on submitted Plan entitled Continental
Cablevision of New England Aerial Crossing Over Public Waters, Pemigewasset River, on file
with this commission; and it is
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FURTHER ORDERED, that all construction meet established minimum safety standards,
such as the National Electrical Safety Code; and it is

FURTHER ORDERED, that said authority shall become effective April 2, 1990, unless a
hearing is requested as provided herein or the commission so directs prior to the effective date.

By order of the Public Utilities Commission of New Hampshire this seventh day of March,
1990.

NH.PUC*03/07/90*[50922]*75 NH PUC 145*Northern Utilities

[Go to End of 50922]

75 NH PUC 145

Re Northern Utilities

DR 90-027
Order No. 19,744

New Hampshire Public Utilities Commission
March 7, 1990
ORDER approving a contract for interruptible gas sales.

RATES, § 384 — Gas — Interim interruptible sales — Firm transportation — Propane
distributor.

[N.H.] The commission approved an interruptible gas sales contract between a gas
distribution utility and a manufacturing plant for a limited period between the startup of the plant
and the completion by the gas utility of a propane-air facility that will enable it to provide the
plant with firm transportation service; the issue of a capital contribution from the plant to the
utility to cover the costs of distribution system investments incurred in providing the
interruptible service was deferred for resolution in the proceeding to address the contract for firm
transportation service.

By the COMMISSION:
Page 145

ORDER

On February 21, 1990 Northern Utilities (Northern) filed a proposed interim interruptible gas
sales contract with Domtar Gypsum, Inc., a wallboard manufacturer with plant facilities in
Newington, New Hampshire; and
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WHEREAS, Northern intends to petition the commission later this year for approval to
provide firm transportation service to Domtar for propane purchased from the Sea 3 facility in
Newington; and

WHEREAS, the provision of this transportation service is dependent on the prior
construction and operation by Northern of a propane-air plant; and

WHEREAS, the completion of the aforementioned plant has been delayed; and

WHEREAS, Domtar desires to purchase gas on an interim interruptible basis from Northern
and Northern desires to sell gas on that basis; it is hereby

ORDERED, that the proposed interruptible contract between Northern and Domtar be
approved for a limited period between the startup of Domtar's plant and the date Northern's
propane-air facility goes into operation or October 31, 1990, whichever comes first; and it is

FURTHER ORDERED, that Northern file with the commission a written report no later than
July 31, 1990 on the progress of the propane-air facility; and it is

FURTHER ORDERED, that the issue of a capital contribution from Domtar to cover the cost
of distribution system investments incurred in providing the interruptible service be addressed in
Northern's petition for firm transportation service; and it is

FURTHER ORDERED, that the commission's approval of this interim contract is without
prejudice to the examination of the forthcoming contract for firm transportation service;

By order of the Public Utilities Commission of New Hampshire this seventh day of March,
1990.

NH.PUC*03/07/90*[50923]*75 NH PUC 146*Public Service Company of New Hampshire

[Go to End of 50923]

75 NH PUC 146

Re Public Service Company of New Hampshire

DE 90-018
Order No. 19,745

New Hampshire Public Utilities Commission
March 7, 1990
ORDER granting a request by an electric utility for deferral of the filing of its least cost plan.

1. ELECTRICITY, § 4 — Least cost planning — Deferral of filing — Bankruptcy
reorganization.

[N.H.] The commission granted a request by an electric utility for deferral of the filing of its

© Public Utilities Reports, Inc., 2008 197



PURbase

least cost plan where the adequacy of power supplies was under consideration as part of an
ongoing investigation of the reorganization plan for resolving the utility's bankruptcy proceeding
and the need for additional resources could be significantly changed if the reorganization plan
were approved. p. 147.

2. ELECTRICITY, 8§ 4 — Least cost planning — Deferral of filing — Bankruptcy
reorganization.

[N.H.] An electric utility that was the subject of an ongoing investigation of the
reorganization plan for resolving its bankruptcy proceeding was directed to file the following
information in lieu of its least cost planning filling: (1) a report on its plans and progress in
developing end-use data; (2) a report on the current status of demand-side management
implementation; (3) a report updating the transmission constraints assessment from its 1989 least
cost planning filing; (4) a report on the status of requests for proposals for new supply sources
including current long-term avoided cost estimates; and (5) a current 15 year forecast of future
demand and energy. p. 147.

Page 146

By the COMMISSION:
ORDER

On February 1, 1990, Public Service Company of New Hampshire (PSNH or company) filed
a letter requesting that the commission defer the filing of PSNH's least cost plan scheduled to be
made by April 30, 1990; and

[1] WHEREAS, PSNH indicated that the adequacy of its power supplies is under
consideration as part of the investigation of the Northeast Utilities (NU) plan of reorganization in
docket no. DR 89-244 and that PSNH's need for additional resources and the associated
economics may be significantly changed if the NU plan of reorganization is approved; and

WHEREAS, the uncertainty created by this situation indicates that it would not be an
appropriate use of company or staff resources to prepare and review a detailed and
comprehensive least cost planning filing at this time; and

WHEREAS, there is information that is usually included in the company's least cost planning
filing that is useful to the commission and staff, is in the public interest to provide, and that the
company either has available or can produce without substantially taxing its current resources; it
is hereby

ORDERED, that PSNH's request for a deferral of the filing of its least cost plan due April 30,
1990 be, and hereby is, granted in part; and it is

[2] FURTHER ORDERED, that PSNH file the following information with the commission
by April 30, 1990 in lieu of its least cost planning filing:

1. areport on its plans for and progress in developing end-use data by the end of 1990
as required by commission order no. 19,549;
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2. a report on the current status of demand-side management implementation at
PSNH;

3. a report updating the transmission constraints assessment from PSNH's 1989 least
cost planning filing;

4. a report on the status of PSNH's Request for Proposals for new supply resources
including current long-term avoided cost estimates against which proposals are being
evaluated, with supporting data and calculations; and

5. a current 15 year forecast of future demand and energy with supporting
documentation.

By order of the Public Utilities Commission of New Hampshire this seventh day of March,
1990.

NH.PUC*03/08/90*[50924]*75 NH PUC 147*New England Telephone and Telegraph Company, Inc.

[Go to End of 50924]

75 NH PUC 147

Re New England Telephone and Telegraph Company, Inc.

DR 85-182
DR 89-010
Order No. 19,747

New Hampshire Public Utilities Commission
March 8, 1990

ORDER adopting a stipulation settling revenue requirement issues in a telephone local exchange
carrier rate proceeding. Commission sets permanent rates at an amount to produce in increase in
intrastate revenues of $11.574 million reflecting a cost of equity of 13.25%, an actual cost of
debt of 8.27%, and an overall cost of capital of 11.25%. Rate structure and price cap issues are
left open for further consideration.

1. RATES, 8§ 532 — Telephone — LEC — Stipulation.

[N.H.] The commission adopted a stipulation settling revenue requirement issues in a
telephone local exchange carrier rate proceeding; permanent rates were set at an amount to
produce in increase in intrastate revenues of $11.574 million reflecting a cost of equity of 13.5%,
an actual cost of debt of 8.27%, and an overall cost of capital of 11.25%; rate structure and price
cap issues were left open for further

Page 147
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consideration. p. 148.
2. RETURN, 8 26.4 — Cost of equity — Telephone LEC — Stipulation.

[N.H.] Pursuant to stipulation, a cost of equity of 13.5% was adopted in a telephone local
exchange carrier (LEC) rate case. p. 150.

3. RETURN, 8 26.2 — Cost of debt — Telephone LEC — Stipulation.

[N.H.] Pursuant to stipulation, a cost of debt of 8.27% was adopted in a telephone local
exchange carrier (LEC) rate case. p. 150.

4. RETURN, § 26 — Cost of capital — Telephone LEC — Stipulation.

[N.H.] Pursuant to stipulation, an overall cost of capital of 11.25% was adopted in a
telephone local exchange carrier (LEC) rate case. p. 150.

5. RATES, 8 532 — Telephone rate design — Allocation of increase — Stipulation — LEC.

[N.H.] A stipulated increase in rates for telephone local exchange carrier (LEC) services was
allocated on an across-the-board basis by applying an approximate uniform percentage increase
to all services and rate groups, with the exception of local coin rates and services provided under
contract. p. 151.

6. EXPENSES, 140 — Telephone — Affiliate costs — Strike — Excise tax — LEC.

[N.H.] As a condition on a stipulated increase in rates for telephone local exchange carrier
(LEC) services, the commission staff reserved the right to investigate the effect in New
Hampshire of the transactions of an affiliate of the LEC, the effect of a strike, and the effect of
any changes resulting from the passage of a New Hampshire excise tax. p. 151.

7. RATES, 8 532 — Telephone — Recoupment — LEC.

[N.H.] A telephone local exchange carrier (LEC) was authorized to recover, through a
one-time charge applied on an equal per access line basis, the difference between amounts billed
under temporary rates and the rates that the commission found should have been in effect during
the temporary rate period. p. 151.

8. RATES, 8§ 650 — Informal disposition — Contested case — Stipulation.

[N.H.] Informal disposition of any contested rate case may be made by stipulation of the
parties. p. 151.

APPEARANCES: Victor DelVecchio, Esg. and John Reilly, Esg. on behalf of New England
Telephone Company; Kenneth Traum and Elaine Planchette present for the Consumer Advocate;
Alan Linder, Esg. on behalf of Volunteers Organized in Community Education; Dom S.
D'Ambruoso, Esq. of Ransmeier & Spellman on behalf of Kearsarge Telephone Company and
Wilton Telephone Company; Frederick J. Coolbroth, Esg. of Devine, Millimet, Stahl and Branch
on behalf of Granite State Telephone Company and Merrimack Telephone Company; and Gary
Cohen on behalf of the commission staff.

By the COMMISSION:
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REPORT ON STIPULATION SETTLING
REVENUE REQUIREMENTS ISSUES

[1] This report and order addresses the request of New England Telephone & Telegraph
Company (NET) for an increase in rates. It approves a stipulation of the parties setting
permanent rates at an amount to produce an increase in intrastate revenues of $11,574,000, while
leaving several issues open for further consideration.

I. Procedural History
On March 3, 1989, NET filed proposed
Page 148

permanent rate schedules, for effect April 2, 1989, to produce an increase in intrastate
revenues of $21,187,000 (8.4%) after uncollectable and independent telephone company
settlements. The filing was accompanied by the company's direct testimony and prefiled case for
the proposed increase.

By order no. 19,352 dated March 23, 1989, the commission suspended NET's proposed rate
schedules pending investigation and decision thereon. By order no. 19,442 (74 NH PUC 195)
dated June 27, 1989, the commission established a procedural schedule which allowed for the
filing of testimony on temporary rates by September 8, 1989 and scheduled a hearing on
temporary rates on September 19, 1989.

On March 28, 1989, New England Telephone filed additional detail pertaining to the
testimony which was pre-filed in this docket.

On September 28, 1989, the commission issued order no. 19,544 (74 NH PUC 322)
approving a stipulation of the parties and authorizing NET to place in effect temporary rates
which would increase intrastate revenues in the amount of $10,771,000. The issues related to
NET's labor dispute were deferred until later in the proceedings.

On October 23, 1989 by order no. 19,580 (74 NH PUC 417) the commission approved a
bifurcated procedural schedule which separated the revenue requirement issues (phase I) from
the rate structure and price issues (phase 1) of this docket

On December 15, 1989 PUC staff direct testimony on cost of capital issues was filed by
Merwin R. Sands, Staff Economist. On December 20, 1989 PUC staff direct testimony on
revenue requirements issues was filed by Eugene F. Sullivan, Finance Director.

During the period January 12, 1990 through January 26, 1990 the parties met on four days to
review their respective positions on the issues and to attempt to negotiate an acceptable
stipulation settling the revenue requirements phase of the case.

On January 31, 1990 a stipulation was signed by New England Telephone Company, the
Office of the Consumer Advocate, VOICE and staff of the Public Utilities Commission.
Subsequently all other parties signed an agreement to not oppose the stipulation, although three
parties: (Kearsarge Telephone Company, Merrimack County Telephone Company, and Granite
State Telephone Company) have reserved their rights to argue the issue of independent company
toll settlements in Phase |1 of the case. The stipulation is attached to this order as Appendix A.
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On February 5, 1990 a duly noticed public hearing was held by the Public Utilities
Commission to hear testimony on the revenue requirements stipulation.

I1. Positions of the Parties
A. New England Telephone Company:

At the hearing NET presented testimony supporting the stipulation and describing the major
adjustments made to their prefiled case to arrive at the proposed settlement.

The most significant adjustment in negotiation of the appropriate revenue requirement was
the overall rate of return. In its original filing NET had proposed a cost of equity in the range of
14.2% to 15.7% and a cost of debt of 8.6% (testimony of Pamela A. Heidt, p. 4). The actual
capital structure of NET at the time of its filing led to a weighted cost of capital of 11.92% to
12.80%. NET proposed using the midpoint of this range, 12.36% (14.95% cost of equity) for
calculation of revenue requirements. During settlement discussions, NET agreed to reduce the
proposed cost of equity to 13.25% and to adjust the cost of debt to reflect actual debt costs at the
time of the negotiation, or 8.27%. These changes resulted in the overall weighted cost of capital
of 11.25% used to calculate the stipulated revenue requirement.

In its original filing NET had proposed a rate base which reflected an end of test year
investment of $525,815,000, (testimony of David Benson, exhibit 1). During settlement
discussions this figure was adjusted to reflect the average investment during the test year of
$506,001,000 in accordance with normal commission practice. Adjustments for deferred income
taxes, plant under construction and

Page 149

other minor changes results in the stipulated a rate base of $414,489,000

In its original filing NET's test year earnings of $44,289,000 were adjusted for known and
measurable changes of $4,067,000 to produce adjusted test year results of $40,222,000
(testimony of David Benson, exhibit 1). During settlement discussions the known and
measurable changes were increased by $620,000 to produce the stipulated adjusted test year
results of $39,602,000. The increase reflected the net changes which were agreed to by the
parties. Included were additional wage increases and medical and dental expense increases
which occurred in the twelve months after the end of the test year and changes resulting from
staff testimony.

The company concludes that the proposed revenue level contained in the stipulation will
represent rates that are just and reasonable (oral testimony of David Benson, transcript of
February 5, 1990, p. 27).

B. Staff of the Public Utilities Commission

[2-4] In prefiled testimony of Merwin Sands, staff had concluded that a return on equity of
12.75% and an overall return of 10.86% are reasonable for NET at this time (testimony p. 2).
During settlement discussions NET provided five packages of additional information on
determination of an appropriate return on equity for NET including several recent security
analysts' research reports. These packages have been entered as exhibit 11 in the case. Based on
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his review of these packages, Mr. Sands concluded that the recommended rate of return on
equity should be raised to 13.25%. The primary reason for this change was the fact that these
packages showed that investor's long-term expectations of the profitability of NYNEX cellular
telephone operations had raised the stock price (and hence reduced the dividend yield) in a
manner which did not reflect the regulated portions of the company. When an adjustment was
made to Mr. Sands' discounted cash flow analysis, the resulting return on equity increased and
this led to the acceptance of 13.25 as an appropriate value.

In prefiled testimony of Eugene Sullivan, staff proposed a series of proforma adjustments to
the net operating income of NET which raised it from $40,222,000 (proposed by NET) to
$41,217,000 (testimony of Eugene Sullivan, p. 8). During settlement discussions NET
demonstrated that adjustments totalling $77,000 for mobile telephone, network channel
terminating equipment and support to the Telephone Pioneers organization were necessary and
these adjustments were withdrawn. Additionally, a total of $1,538,000 in expenses previously
unrecognized, was applied to the net operating income producing a final figure of $39,602,000 as
shown in the stipulation. Most of the adjustments were unknown at the time of the rate case
filing; such as medical and dental cost increases. Other known and measurable adjustments
included property taxes, initial allocation of excessive charges by NYNEX material enterprises,
added mobile telephone expenses and interest synchronization.

In his testimony, Mr. Sullivan demonstrated that a rate base of $415,476,000 was the
appropriate value. In adjustments for mobile telephone and station apparatus, a total of $501,000
should be included in rate base for these facilities and during settlement discussions the rate base
was adjusted to $415,977,000. However, further discussions resulted in additional reductions of
$1,000 for mobile telephone equipment and $1,487,000 for equipment and facilities used by
NYNEX Material Enterprises and not included as part of NET's New Hampshire rate base. The
finally calculated rate base of $414,489,000 is used in the revenue requirement stipulation.

On the basis of these operating expense and rate base adjustments and the revised rate of
return developed by Mr. Sands, a new revenue requirement increase of $11,574,000 was
calculated as shown in the stipulation. The commission staff testified that the revenue
requirement stipulated to by the parties is just and reasonable, (oral testimony of Eugene
Sullivan, transcript of February 5, 1990 hearing, p. 40).

As a result of the stipulation, staff has agreed that no precedent has been established for
several of the original proposed pro forma adjustments, including charitable contributions,
lobbying, corporate advertising and employee
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discounts.
I11. Findings of Fact

[5-7] Following extensive discovery and negotiation the stipulation on revenue requirements
was prepared and is supported by NET, commission staff, the Consumer Advocate and VOICE.
No other party has contested the stipulation. Therefore the provisions of the stipulation are set
forth below as our findings of fact.
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The parties have agreed to recommend an increase in rates in the amount of $11,574,000
after adjusting for uncollectibles and Independent Company Settlements. The increase would be
effective for services rendered on an after October 3, 1989. The increase is to be allocated
across-the-board by applying an approximate uniform percentage increase to all services and rate
groups with the exception of local coin rates and services provided under contract. The
calculations to illustrate these facts are given in appendices A through C of the stipulation.

As a condition of the stipulation the commission staff has reserved the right to investigate the
impact in New Hampshire of NYNEX Material Enterprises transactions, the financial and
service impact of the strike and any changes resulting from the passage of a New Hampshire
Excise Tax. Further, the commission and staff have the right to take any lawful and appropriate
action as a result of those investigations. Furthermore, any party may raise in phase Il of this
proceeding, rate of return issues of relevance to phase II.

The difference between amounts billed under temporary rates and the rates which the
commission finds should have been in effect during that period shall be recovered equally on a
line basis over a period of time and in a manner to be prescribed by the commission. In appendix
D to the stipulation, a per access line recoupment of $.78 is calculated on the assumption that
temporary rates are in effect for 6 months from October 2, 1989 through April 2, 1990. This
amount represents a monthly recoupment amount of $.13 for each month temporary rates are in
effect.

The stipulation is expressly conditioned on the commission's acceptance of all the provisions
of it without change or condition. If it is not accepted in its entirety it shall be deemed withdrawn
and shall not constitute any part of the record in the proceeding. The stipulation is the result of
negotiation and compromise and is without prejudice to the rights of any party to make any
contention respecting any other issue in this docket or in any future proceedings.

Commission Analysis

[8] Under RSA 378:7 the commission is authorized to determine just and reasonable rates
and to fix the same by order. Informal disposition of any contested case may be made by
stipulation of the parties in accordance with RSA 541-A:16V. Our review shows that rates set at
the level and in the manner described in the Stipulation settling the revenue requirements issues
would be just and reasonable and in the public interest. The stipulation was signed by the
company, commission staff, the Consumer Advocate and VOICE. It was not opposed by any
other party. For these reasons we approve the stipulation. Permanent rates in accordance with the
stipulation shall become effective on April 2, 1990 and shall allocate the increase
across-the-board by applying an approximate uniform percentage increase to all services and rate
groups with the exception of local coin rates and services provided under contract.

In accordance with RSA 378:29 and the Stipulation, New England Telephone shall be
permitted to recover the difference between the gross income obtained under temporary rates and
the gross income which would have been obtained under the rates finally determined if they were
applied during the period such temporary rates were in effect. The stipulation has included a
mechanism for recovery of this difference through a per access line charge of $.78 to be
collected in a manner established by the commission. Because the recoupment charge amounts to
less than one dollar, we find that it should be collected through a one time charge on the first bill
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issued to each customer after the April 2, 1990 effective date of permanent rates. The
recoupment charge shall be shown as a
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separate line item on the bill.

On March 6, 1990 an order of notice in Docket DR 90-037 was issued setting a hearing for
March 26, 1990 to effect the reduction of property taxes due to the communications services tax.
The rates established in this order will be subject to any changes required by the order to be
issued in Docket DR 90-037.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report; it is hereby

ORDERED, that New England Telephone and Telegraph Company (NET) shall be
authorized to file and implement permanent rates for service rendered on and after April 2, 1990
in accordance with the stipulation approved in the foregoing report; and it is

FURTHER ORDERED, that NET shall file, on or before April 2, 1990, tariffs in compliance
with the foregoing report; and it is

FURTHER ORDERED, that NET shall be allowed to recoup the difference between
temporary and permanent rates for the period October 2, 1989 through April 2, 1990 by
application of a one time charge of $.78 per access line.

By order of the Public Utilities Commission of New Hampshire this eighth day of March,
1990.

APPENDIX A
STIPULATION

The undersigned parties; New England Telephone and Telegraph Company (*NET"), the
Staff of the Public Utilities Commission ("Staff"), the Office of the Consumer Advocate
("OCA™), and Volunteers Organized in Community Education ("VOICE") hereby enter into this
Stipulation for the purposes of settling all revenue requirement issues raised in this docket. The
remaining parties have no opposition to this Stipulation.

Procedural History

1. On March 3, 1989 NET filed proposed rate schedules for effect April 2, 1989 to produce
an increase in intrastate revenues of $21,187,000 (8.4%) after adjusting for uncollectibles and
Independent Company Settlements.

2. By order no. 19,352 dated March 23, 1989 the Commission suspended NET's proposed
rate schedules pending investigation and decision thereon.

3. By order no. 19,442 (74 NH PUC 195) dated June 27, 1989 the Commission established a
procedural schedule covering the initial stages of the proceeding which allowed for the filing of
testimony on temporary rates by September 8, 1989 and scheduled a hearing on temporary rates
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on September 19, 1989.

4. On August 4, 1989 NET filed proposed temporary rate schedules for effect October 2,
1989 and supporting testimony to produce an increase in intrastate revenues of approximately
$15.7M after adjusting for uncollectibles and Independent Company Settlements.

5. On September 8, 1989 Staff filed testimony concerning NET's temporary rate request. On
September 11, 1989 Staff filed revised testimony concerning NET's temporary rate request.

6. In order to avoid the potential complexity associated with refunds should the Company
implement its filed rates under bond pursuant to RSA 378:6, and in order to minimize the
burdens associated with recoupment should existing rates remain in effect, on September 18,
1989 NET, Staff, OCA and VOICE entered into an agreement settling all temporary rate issues.
Pursuant to this agreement the aforementioned parties recommended that the Commission
authorize a temporary increase in rates of $10.771M after adjusting for uncollectibles and
Independent Company Settlement. This increase was to be collected through an across-the-board
increase in present rates by applying an approximate uniform percentage increase to all services
and rate groups with the exception of local coin rates and services provided under contract. The
other parties had no objection to the settlement agreement.

7. By order no. 19,521 (74 NH PUC 293) dated September 5, 1989 the Commission
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established a procedural schedule for the remainder of the proceeding which allowed for
Intervenor testimony to be filed on November 17, 1989, Staff testimony to be filed on December
15, 1989, and hearings to be held from February 5, 1990 to February 16, 1990.

8. By order no. 19,544 (74 NH PUC 322) dated September 28, 1989 the Commission
authorized the Company to file and implement temporary rates in accordance with the
above-mentioned agreement of the parties.

9. By order no. 19,580 (74 NH PUC 417) dated October 23, 1989 the Commission bifurcated
this proceeding and revised the procedural schedule. In Phase | of the proceeding revenue
requirement issues were to be addressed. The Phase | revenue requirement procedural schedule
allowed for Intervenor testimony to be filed on November 17, 1989, Staff testimony to be filed
on December 15, 1989, hearings to be held from February 5, 1990 to February 9, 1990 and a
Commission decision on March 23, 1990. In Phase 1l of the proceeding the Commission was to
consider rate design and Price Regulation issues.

10. After a full and complete investigation Staff submitted revenue requirement testimony on
December 15 and 20, 1989. None of the Intervenors filed testimony for Phase | of the
proceeding.

11. On January 12, 22 and 24 meetings of the parties were held to discuss a possible
settlement of the revenue requirement issues in this docket. As a result of those meetings NET,
Staff, OCA and VOICE have agreed on a settlement proposed under the terms and conditions set
forth herein. The other parties have no objection to the agreement.

STIPULATION
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The following provisions constitute the full and complete agreement of the parties.

1. The purpose of this Stipulation is to resolve all revenue requirement issues in the
proceeding except as described in paragraph 2.

2. The Commission Staff specifically reserves the right and the parties agree that the
Commission and its Staff have such right to investigate: the impact in New Hampshire of
NYNEX Materiel Enterprises transactions, the financial and service impact of the strike and any
changes resulting from the passage of an Excise Tax, and to take any lawful and appropriate
action as a result of those investigations. It is further agreed that the parties are free to raise in
Phase Il of this proceeding rate of return issues of relevance in Phase II.

3. It is agreed that the Commission may base its decision to accept or reject this Stipulation
on the testimony, exhibits and other information filed in this proceeding.

4. It is agreed that NET's schedule of temporary rates established in order no. 19,544 shall
remain in effect pending a final order of the Commission in Phase | of this proceeding.

5. For the purpose of determining the Company's revenue requirement the parties have
agreed to use the Company's current capital structure and an overall cost of capital of 11.25
percent as shown in Appendix A.

6. For the reasons set forth herein, the parties have agreed to recommend that the
Commission authorize an increase in rates in the amount of $11.574M after adjusting for
uncollectibles and Independent Company Settlements. The parties agree that the proposed
increase will be effective for services rendered on and after October 3, 1989. The calculation of
the revenue requirement is described in Appendix B.

7. Rate schedules filed pursuant to an order of the Commission based upon this Stipulation
shall allocate the increase across-the-board by applying an approximate uniform percentage
increase to all services and rate groups with the exception of local coin rates and services
provided under contract. The distribution of the rates among rate classes is described in
Appendix C.

8. The difference between the amounts collected under temporary rates and the rates which
the Commission finds should have been in effect during such period shall be recovered in
accordance with paragraph 9 of the Stipulation on Temporary Rates. The amount of the
recoupment shall be the difference between the gross revenue increase authorized as temporary
rates and the gross revenue increase authorized as permanent rates. The recoupment will be
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recovered equally on a per access line basis over a period of time and in a manner to be
prescribed by the Commission in its order establishing permanent rates, as described in
Appendix D attached hereto. Recoupment will cover the period from October 3, 1989 until
permanent rates are established. Permanent rates are to be established for billing periods on or
before April 2, 1990.

9. This Stipulation is the result of negotiation and compromise and is without prejudice to the
rights of any party to make any contention respecting any other issue in this docket or in any
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future proceedings.

10. This Stipulation is expressly conditioned upon the Commission's acceptance of all the
provisions hereof, without change or condition.

11. This Stipulation represents the entire agreement between the parties with respect to the
matter contained herein. If the Commission does not accept the Stipulation in its entirety, the
Stipulation shall be deemed withdrawn and shall not constitute any part of the record in the
proceeding or be used for any other purposes without the prior written consent of the parties
hereto.

IN WITNESS WHEREOF, the parties have caused this Stipulation to be duly executed in
their respective names by their agents or attorneys, each being fully authorized to do so on behalf
of their principals dated January 31, 1990.

Staff of the Public Utilities
Commission

Office of Consumer Advocate

New England Telephone
and Telegraph Company

Volunteers Organized in
Community Education
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MCI, AT&T, Union Telephone, Merrimack County Telephone, Granite State Telephone,
Kearsarge Telephone, Wilton Telephone, Continental Telephone, US Sprint, LDN and BIA do
not oppose this Stipulation.

Lee M. Weiner
MCI Telecommunications Corporation
Date: 1/30/90

Thomas M. Eichenberger
AT&T Communications of New Hampshire, Inc.
Date: 1/30/90

Dorothy M. Bickford
Union Telephone Company
Date: 1/31/90

Dom S. D'’Ambruoso
Kearsarge Telephone Company*
Wilton Telephone Company
Date: 2/01/90

Joseph W. Haust, Jr.
Continental Telephone Company of N.H., Inc.
Date: 1/30/90
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Cherie R. Kiser
US Sprint Communications Company
Date: 1/31/90

David William Jordan
Long Distance North of New Hampshire, Inc.
Date: 1/31/90

Dave Wilez
Business & Industry Association of NH
Date: 2/05/90

Frederick J. Coolbroth
Merrimack County Telephone Company**
Granite State Telephone, Inc.**
Date: 2/01/90

*Kearsarge Telephone Company reserves its rights to raise and argue the issue of its levels of
independent company toll settlements and the methods used to calculate such levels of
independent company toll settlements with NET in Phase Il of this docket and in any other
proceeding or forum.

**Kearsarge, Merrimack, and Granite State reserve their respective rights to raise and argue
the issue of their levels of independent company toll settlements and the methods used to
calculate such levels of independent company toll settlements with NET in Phase Il of this
docket and in any other proceeding or forum.
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NH.PUC*03/08/90*[50925]*75 NH PUC 160*Claremont Gas Corporation

[Go to End of 50925]
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75 NH PUC 160

Re Claremont Gas Corporation

DR 89-185
Supplemental Order No. 19,748

New Hampshire Public Utilities Commission
March 8, 1990
ORDER approving the revised cost of gas adjustment rate filing of a gas distribution utility.

AUTOMATIC ADJUSTMENT CLAUSES, § 9 — Cost of gas adjustment — Rate revision —
Gas distribution utility.

[N.H.] The commission approved the revised cost of gas adjustment rate filing of a gas
distribution utility; it was found that computational errors that served as the basis for the
rejection of an earlier filing had been corrected.

By the COMMISSION:
SUPPLEMENTAL ORDER

WHEREAS, on January 22, 1990 Claremont Gas Corporation (Claremont or Company) filed
a Mid Winter Cost of Gas Adjustment (CGA) that was rejected by the commission per Order No.
19,706 (75 NH PUC 95); and

WHEREAS, on February 16, 1990 Claremont filed a revised Mid Winter CGA which
contained several computational errors; and

WHEREAS, on March 1, 1990 the Company filed a second revised Mid Winter CGA that
corrected the previous errors; it is hereby

ORDERED, that Claremont Gas Corporation, 127th Revision, Page 12-2, NHPUC No. 9 —
Gas, issued February 23, 1990 for effect February 1, 1990 through April 30, 1990, providing for
a Mid Winter Cost of Gas Adjustment of $0.2750 per therm, before the franchise tax, is
approved; and it is

FURTHER ORDERED, that notice of the revision to the CGA and its delayed
implementation be given by the inclusion of an insert in each customer's February bill.

By order of the Public Utilities Commission of New Hampshire this eighth day of March,
1990.

NH.PUC*03/08/90*[50926]*75 NH PUC 160*Bretton Woods Telephone Company

[Go to End of 50926]
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75 NH PUC 160

Re Bretton Woods Telephone Company

DR 89-182
Order No. 19,749

New Hampshire Public Utilities Commission
March 8, 1990

ORDER establishing temporary rates for telephone service. Commission grants an increase of
25.8% to be applied equally across-the-board to all rate classes.

1. RATES, § 85 — Commission powers and duties — Temporary rates — Statutory
considerations.

[N.H.] Pursuant to RSA 378:27, the commission may in any rate proceeding, after reasonable
notice and hearing, if it be of the opinion that the public interest so requires, immediately fix,
determine and prescribe for the duration of the rate proceeding reasonable temporary rates;
provided, however, that such temporary rates shall be sufficient to yield not less than a
reasonable return on the cost of the property of the utility used and useful in the public service,
less accrued depreciation. p. 161.

2. RATES, § 532 — Telephone — Temporary rates — Allocation of increase.

[N.H.] A telephone carrier was granted a 25.8% temporary rate increase to be applied
equally across the board on all rate classes for
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the duration of the proceeding, without prejudice to any party in regard to the permanent rate
determination. p. 161.

3. RATES, 8 630 — Temporary rates — Telephone carrier.

[N.H.] Temporary rates were approved for a telephone carrier pending the outcome of its
permanent rate proceeding. p. 161.

APPEARANCES: Margaret H. Nelson, Esquire on behalf of Bretton Woods Telephone
Company; Eugene F. Sullivan, 111 on behalf of the staff of the New Hampshire Public Utilities
Commission.

By the COMMISSION:
REPORT
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I. Procedural History

On November 21, 1989, Bretton Woods Telephone Company (Bretton Woods) a public
utility engaged in the business of supplying telephone service in the State of New Hampshire
filed revised tariff pages providing for an increase in rates of $61,011 or a 100% increase.

On December 21, 1989, the commission issued order no. 19,647 establishing a hearing on
January 29, 1990 on procedural matters regarding the proposed permanent rate increase. The
parties met on January 29, 1990 and stipulated to a procedural schedule. In Report and Order No.
19,708 (75 NH PUC 98) dated February 5, 1990, the commission approved the stipulated
procedural schedule of the parties and on February 22, 1990, a hearing on the issue of temporary
rates was held.

On February 1, 1990, the company filed its testimony concerning temporary rates and on
February 21, 1990, staff filed its testimony concerning temporary rates. The company requested
temporary rates at existing rates; however, the staff suggested a temporary rate increase of
$17,499 or a 25.8% increase to be applied equally across the board to all rate classes. Staff
testimony was based on the company's filed testimony and annual reports on file with the
commission. Staff testimony found that the company had a rate base of $490,908, which, when
multiplied by the last found rate of return of 9.09% results in a revenue deficiency of $30,499.
Thus, staff recommended a temporary rate increase to meet this deficit as required by RSA
378:27. Staff indicated that its testimony was not based on a full investigation of the company's
filings and the company indicated that it was stipulating to staff testimony without prejudice to
the rate of return determination.

I1. Commission Analysis

[1-3] Pursuant to RSA 378:27 "[i]n any proceeding involving the rates of a public utility ...
the commission may, after reasonable notice and hearing, if it be of the opinion that the public
interest so requires, immediately fix, determine and prescribe for the duration of said proceeding
reasonable temporary rates; provided, however, that such temporary rates shall be sufficient to
yield not less than a reasonable return on the cost of the property of the utility used and useful in
the public service less accrued depreciation as shown by the reports of the utility filed with the
commission ..." Based on RSA 378:27, the commission finds the stipulation of the parties
regarding temporary rates to be just and reasonable and sufficient to yield not less than a
reasonable return on the cost of the property used and useful in the public service.

Our order will issue accordingly.
ORDER
Upon consideration of the foregoing report which is made a part hereof; it is hereby

ORDERED, that the Bretton Woods Telephone Company is granted a temporary rate
increase of 25.8% to be applied equally across the board to all rate classes for the duration of this
proceeding without prejudice to either party
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in regard to the permanent rate determination.
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By order of the Public Utilities Commission of New Hampshire this eighth day of March,
1990.

NH.PUC*03/08/90*[50927]*75 NH PUC 162*Public Service Company of New Hampshire

[Go to End of 50927]

75 NH PUC 162

Re Public Service Company of New Hampshire

Additional applicant: Union Telephone Company

DR 90-021
Order No. 19,750

New Hampshire Public Utilities Commission
March 8, 1990
ORDER approving a special contract rate for interruptible electric service.

1. RATES, § 211 — Special contract rates — Grounds for approval — Statutory standard.

[N.H.] The commission has authority under RSA 378:18 to approve special contracts for
service at rates other than those fixed in the public utility's schedules, if special circumstances
exist that render departure from the general schedules to be just and reasonable. p. 162,

2. RATES, 8 322 — Electric rate design — Demand and load — Interruptible service — Special
contract rate.

[N.H.] An electric utility was authorized to implement a special contract rate for interruptible
electric service where it demonstrated that special circumstances existed that rendered departure
from its general schedules to be just and reasonable. p. 162.

3. RATES, 8§ 250 — Retroactive effect — Special contract rate — Interruptible electric service.

[N.H.] The commission waived a portion of PUC 1601.02(c) to allow a special rate contract
for interruptible electric service to take effect retroactively. p. 162.

By the COMMISSION:
ORDER

WHEREAS, on December 1, 1988, the New Hampshire Public Utilities Commission issued
Order No. 19,251 (73 NH PUC 489) approving Special Contract No. NHPUC-56-1 permitting
Public Service Company of New Hampshire (hereinafter PSNH) to render service to Union
Telephone Company (hereinafter Union) under PSNH's Winter Interruptible Service and use of
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Customer Standby Generation Rate WI for effect on December 1, 1988; and

WHEREAS, proposed Special Contract No. NHPUC-67 provides for the same service under
Rate W1 thereby superseding Contract No. NHPUC-56-1, except that the proposed Contract
provides for a change to the amount of Designated Load and eliminates the provision for
monthly meter payments by Union since Union has fulfilled its obligation under Contract No.
NHPUC-56-1; and

[1-3] WHEREAS, the Commission has authority under NH RSA 378:18 to approve special
contracts for service at rates other than those fixed in the public utility's schedules if special
circumstances exist which render departure from the general schedules to be just and consistent
with the public interest; and

WHEREAS, proposed Special Contract No. NHPUC-67 with Union, which was filed with
the Commission on February 8, 1990, is the same as the original Contract except for the
above-mentioned changes; and

WHEREAS, the Commission finds that the terms of the proposed Special Contract No.
NHPUC-67 between PSNH and Union are reasonably consistent with the terms of Rate W1, and
PSNH demonstrated in Docket No. DR 88-186, that Union has evidenced special
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circumstances which render departure from the terms of Rate WI to be just and consistent
with the public interest; it is hereby

ORDERED, NISI, that Public Service Company of New Hampshire be, and hereby is,
authorized to implement the above-described Special Contract No. NHPUC-67 which shall be
filed and made public as part of the published schedules of this utility; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules Puc 203.01, the petitioner notify
all persons desiring to be heard by causing an attested copy of this order of notice to be
published once in a newspaper having general circulation in that portion of the State in which
operations are proposed to be conducted, such publication to be no later than March 19, 1990,
said publication to be documented by affidavit filed with this office on or before April 9, 1990;
and it is

FURTHER ORDERED, that the Commission hereby waives that portion of PUC 1601.02(c)
which requires Special Contracts to be filed at least 15 days in advance of the effective date, so
that the Special Contract will be retroactively effective as of December 1, 1989 unless otherwise
provided by Commission Order; and it is

FURTHER ORDERED, that any interested party may file written comments and/or request
an opportunity to be heard in this matter no later than 15 days after the date of publication of this
Order; and it is

FURTHER ORDERED, that this Order Nisi will be effective 20 days after the date of
publication of this Order unless the Commission provides otherwise in a Supplemental Order
issued prior thereto.

By order of the Public Utilities Commission of New Hampshire this eighth day of March,
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NH.PUC*03/09/90*[50928]*75 NH PUC 163*Hampstead Area Water Company

[Go to End of 50928]

75 NH PUC 163

Re Hampstead Area Water Company

DE 89-047
Order No. 19,751

New Hampshire Public Utilities Commission
March 9, 1990

ORDER granting a request for authorization to provide water utility service in specified areas.
For related order approving the transfer of water utility assets for the purpose of forming a
consolidated utility under one corporate structure, see — NH PUC —, supra.

CERTIFICATES, § 125 — Water — Need for service — Fitness to provide service.

[N.H.] A water utility that had been found to possesses the requisite financial, managerial,
administrative, legal and technical capabilities to operate a water utility was authorized to
provide service in specified areas in which an immediate need for service had been
demonstrated.

APPEARANCES: Stephen Noury, Esq., on behalf of Hampstead Area Water Company; Eugene
F. Sullivan, 111, Esq., on behalf of the New Hampshire Public Utilities Commission.

By the COMMISSION:
REPORT
I. Procedural History

On February 15, 1990, the commission issued Report and Order No. 19,717 (75 NH PUC
109) which granted the request of Bricketts Mill Water Company, Inc., Squire Ridge Water
Company, Inc., Kent Farm Water Company, Inc. and Woodland Pond Water Company,
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Inc. to go out of business and to transfer their assets and franchises to Hamptead Area Water
Company (the Company). In that order the commission further denied a request of the Company
to franchise the entire Town of Hampstead. In its report the commission stated that the Company
has the administrative, legal and technical capabilities to run a water utility and is generally fit to
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serve the entire Town of Hampstead. However, the commission also found that the record was
insufficient to support a finding of need to franchise the entire Town of Hampstead. On February
21, 1990, the Company filed a motion for rehearing requesting reconsideration of its request for
particular franchise areas within Hampstead where there is an immediate need for service.

As it was not the commission's intent to deny a franchise to the Company for those areas
which the Company had demonstrated an immediate need for service, this order will address this
issue.

I1. Findings of Fact

In Report and Order No. 19,717 of February 15, 1990, the commission found that the
Company has the financial, managerial, administrative, legal and technical capabilities to operate
a water utility and is generally fit. (See Report and Order No. 19,717, page 4) At the hearing,
testimony of Stephen Noury resulted in the production of Exhibit A. Exhibit A designated those
specific areas of Hampstead that had an immediate need for service and on March 6, 1990, the
Company submitted a description of those areas. (as described on Exhibit A). The commission
here finds that there is an immediate need for service in the specified areas. Accordingly, we will
grant the request for franchises for the specific areas of Hampstead as described and shown in
Exhibit 1 of this report and order which were substantiated at the hearing on Exhibit A. Those
areas are specifically described on Exhibit 1 and generally described herein;

An area known as Colby Corner; a laundromat located at the intersection of Route
111 and Emerson Avenue; the Emerson Mobile Park and Village Green Housing; the
Hampstead Hospital; the area of downtown Hampstead allegedly contaminated by
Exxon; and the Timberlane system.

Our order will issue accordingly.
SUPPLEMENTAL ORDER
Upon consideration of the foregoing report which is made a part hereof; it is hereby

ORDERED, that the Hampstead Area Water Company be granted the specific franchise areas
listed generally in our report and order and specifically described and shown in Exhibit 1 to this
report and order.

By order of the Public Utilities Commission of New Hampshire this ninth day of March,
1990.
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NH.PUC*03/12/90*[50929]*75 NH PUC 167*Pennichuck Water Works, Inc.

[Go to End of 50929]

75 NH PUC 167

Re Pennichuck Water Works, Inc.

DF 90-026
Order No. 19,752

New Hampshire Public Utilities Commission
March 12, 1990
ORDER authorizing a water utility to issue unsecured debt.

SECURITY ISSUES, § 50.1 — Factors affecting authorization — Improvement of capital
structure — Unsecured debt.

[N.H.] A water utility was authorized to issue unsecured debt with a fixed interest rate of
9.1% for the purpose of repaying outstanding short term debt on which the utility had paid an
average interest rate of 10.7%.

By the COMMISSION:
ORDER

WHEREAS, Pennichuck Water Works, Inc., by letter to the Public Utilities Commission
dated February 16, 1990, requested authority to issue and sell $3,500,000 of unsecured debt; and

WHEREAS, Pennichuck Water Works, Inc., has obtained a loan commitment from the
American United Life Insurance Company in the total amount of $3,500,000 for permanent
financing. This financing will be accomplished by the issuance of a $3.5 million unsecured note
with interest at a fixed rate of 9.10 percent for 15 years; and

WHEREAS, Pennichuck Water Works, Inc. shall use the loan proceeds to repay its
outstanding short term debt of $3,421,015, at November 30, 1989, on which the Company has
paid interest at an average rate of 10.7% per annum to the Parent Company; and

WHEREAS, Pennichuck Water Works, Inc. has filed with the New Hampshire Public
Utilities Commission schedules and statements reflecting among other things, the estimated costs
of the financing; a Balance Sheet and Statement of Capitalization Ratios at November 30, 1989
adjusted to reflect the issuance of $3,500,000 of unsecured debt; a Statement of Income and
Statement of Interest Coverages for the 12 months ended November 30, 1989 also proformed,;
and
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WHEREAS, after investigation, this Commission under RSA 369:1 finds that the request is
consistent with the public good; it is hereby

ORDERED, that Pennichuck Water Works, Inc., be, and hereby is, authorized to issue and
sell, for cash its notes, bonds, or other

Page 167

evidences of short term indebtedness, in the principal amount of up to $3,500,000 upon terms
set forth; and it is

FURTHER ORDERED, that on or about January first and July first of each year, said
Pennichuck Water Works, Inc. shall file with this Commission a detailed statement, duly sworn
to by its Treasurer, showing disposition of proceeds of said notes, bonds, or other evidences of
indebtedness payable herein authorized, until the whole of said proceeds have been accounted
for to the full satisfaction of said Commission.

FURTHER ORDERED, that finalized copies of the unsecured note be filed with the
commission.

By order of the Public Utilities Commission of New Hampshire this twelfth day of March,
1990.

NH.PUC*03/12/90*[50930]*75 NH PUC 168*EnergyNorth Natural Gas, Inc.

[Go to End of 50930]

75 NH PUC 168

Re EnergyNorth Natural Gas, Inc.

DR 90-011
Order No. 19,753

New Hampshire Public Utilities Commission
March 12, 1990

ORDER establishing the schedule for a proceeding to review proposed revisions to the main and
service installation tariff pages of a gas distribution utility.

RATES, § 640 — Procedural schedule — Tariff revisions — Main and service installation —
Gas distribution utility.

[N.H.] The commission established a schedule for a proceeding to review proposed revisions
to the main and service installation tariff pages of a gas distribution utility.
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By the COMMISSION:
ORDER

WHEREAS, on January 22, 1990 EnergyNorth Natural Gas Inc. (ENGI or Company) filed
revised tariff pages addressing main and service installations; and

WHEREAS, the omission of an effective date on the proposed tariff pages avoids the need
for suspension; and

WHEREAS, Company direct testimony was submitted on March 2, 1990; it is hereby
ORDERED, that the following procedural schedule shall govern the proceedings in this case:

[Graphic(s) below may extend beyond size of screen or contain distortions.]

March 22, 1990 Motions for Intervention Due
March 27, 1990 Hearing on Intervention
April 5, 1990 Staff and Intervenor

Data Requests Due
April 12, 1990 Company Responses Due
April 30, 1990 Staff and Intervenor Testimony
May 7, 1990 Company Data Requests Due
May 21, 1990 Staff and Intervenor Responses
May 25, 1990 Settlement Conference
June 7, 1990 Hearing;

and it is

FURTHER ORDERED, that pursuant to NH Admin. Code Puc §203.01, the petitioner notify
all persons desiring to be heard in this case by causing an attested copy of this order to be
published once in a newspaper having general circulation in those portions of the state in which
the petitioner's operations are proposed to be conducted, such publications to be no later than
March 16, 1990 said publication to be documented by affidavit filed with this office on or before
July 12, 1990; and it is

By order of the Public Utilities Commission of New Hampshire this twelfth day of March,
1990.

NH.PUC*03/13/90*[50931]*75 NH PUC 169*Southern New Hampshire Water Company, Inc.

[Go to End of 50931]

75 NH PUC 169

Re Southern New Hampshire Water Company, Inc.

DR 89-224
Order No. 19,754

New Hampshire Public Utilities Commission
March 13, 1990
ORDER adopting a stipulation concerning the submission of revenue requirement analyses in a
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water rate proceeding and scheduling a hearing on whether to waive the filing of a depreciation
study.

1. RATES, § 143 — Reasonableness — Cost of service — Revenue requirement analysis —
Rate design — Burden of proof — Water utility.

[N.H.] In a water rate proceeding, the commission adopted a nonunanimous stipulation
allowing the utility to submit a revenue requirement analysis by core and satellite system rather
than a fully allocated cost of service study supporting its proposed rate design; however, the
commission noted that the burden of proof as to the reasonableness of the proposed rate design
would be on the utility and that its failure to provide a cost of service study may work to its
detriment. p. 170.

2. PROCEDURE, § 32 — Maodification of prior order — Hearing and notice.

[N.H.] The commission may, after notice and hearing, alter, amend, suspend, annul, set
aside, or otherwise modify any order made by it. p. 170.

3. RATES, 8 640 — Procedure and practice — Stipulations — Modification of prior order —
Hearing requirements — Water rate case.

[N.H.] Where adoption of a stipulation excusing a water utility from filing a depreciation
study in its rate case would entail modifying a requirement imposed by prior order, the
commission determined that it must first hold a hearing on whether or not it should modify its
prior order. p. 170.

By the COMMISSION:
REPORT
I. Procedural History

On December 1, 1989, the Commission received a Notice of Intent to File Rate Schedules
pursuant N.H. Admin. Rules, PUC 1603.02 from Southern New Hampshire Water Company,
Inc. (Southern).

On January 25, 1990, the Commission received prefiled testimony and exhibits, rate design
schedules and workpapers, a long-range facilities plan and revised tariff pages, pursuant to RSA
378:9, RSA 378:27 and RSA 378:28 and PUC 1603.03.

On February 12, 1990, the Commission issued Order No. 19,711 rejecting the above filings
by Southern, pursuant to RSA 541-A:14, I1,(a). The Commission based the above action on the
fact that Southern had not supplied written testimony addressing rate design, had not filed a
complete test year and had failed to file a depreciation study as stipulated and ordered in docket
DR 87-135.

On February 28, 1990, Southern filed a Motion for Reconsideration and Rehearing of Order
No. 19,711 pursuant to RSA 541:3. Said Motion for Rehearing included a Stipulation between
Southern and the staff of the Commission, reached on February 16, 1990, concerning Order No.
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19,711. On March 7, 1990, the Office of the Consumer Advocate filed an objection to Southern's
Motion for Rehearing. Furthermore, on March 6, 1990, Southern filed a request for emergency
rates pursuant to RSA 378:9.

I1. Positions of the Parties
Staff and Southern's stipulated agreement
Page 169

as contained in the Motion for Rehearing and Reconsideration filed on February 28, 1990,
and as orally confirmed by staff, stated that the Commission staff would agree to a waiver of the
requirement for a depreciation study at this time, for this rate proceeding as Southern's research
and staff's research had indicated that a depreciation study would merely increase the rates of
Southern, although the staff felt it was sound business practice to conduct a depreciation study at
regular intervals and as Southern had not done so, would require the company to submit a
depreciation study six months prior to its next rate filing.

Staff and the company further agreed that the company would perform a revenue requirement
analysis by core and satellite systems to submit with its filings and staff would not require the
submission of a fully allocated cost of service study supporting and company's proposed rate
design. However, staff indicated to the company that the burden of proof was the company's in
the rate case and that its failure to provide a cost of service study may work to its detriment.

Finally, Southern has already supplied 12 months of actual data and has agreed to insert all
revised testimony, work papers and schedules into the filings already filed with the Commission
in order to reduce the burden on Commission staff.

The Consumer Advocate, in his motion objecting to the Motion for Reconsideration and
rehearing raised a number of points. Essentially, the Consumer Advocate's first point was that
the Commission was making rates without due notice and hearing in an unconstitutional manner.
The Consumer Advocate's second point was that the Commission lacked jurisdictional authority
to amend its final order in docket DR 87-135. Finally, the Consumer Advocate contended that
"Numerous parties to ... [DR 87-135] ... gave up something to get these filing commitments from
Southern ... the company should not now be heard to complain that its rates are confiscatory
when it refuses to supply the information necessary for the Commission to make that very
determination”. See Consumer Advocate's objection to Southern's Motion for Rehearing,
paragraph 8. The Consumer Advocate further objected to the motion for rehearing on the
grounds that the company had not supplied a cost of service study as stipulated to.

I11. Commission Analysis

[1-3] In regard to staff and the company's agreement concerning the submission of a revenue
requirement analysis by core and satellite system rather than a fully allocated cost of service
study supporting the company's proposed rate design the commission will accept the agreement
of staff and the company as the commission can find no evidence of a stipulation as stated by the
Consumer Advocate that a fully allocated cost of service study supporting the company's
proposed rate design be submitted, or in the commission's rules for such a filing. However, the
commission notes that the burden of proof is the company's and its failure to provide a cost of

© Public Utilities Reports, Inc., 2008 221



PURbase

service study may work to its detriment.

In regard to the company's agreement to file 13 months of data and to insert all revised
testimony, workpapers and schedules into the filings already filed with the commission in order
to reduce the burden on the commission staff, the commission will accept the stipulation of the
parties.

Finally, in regard to staff and the Company's agreement to waive the requirement of the
depreciation study as stipulated to in docket DR 87-135, RSA 365:28 states that "[a]t any time
after the making and entry thereof, the commission may, after notice and hearing, alter, amend,
suspend, annul, set aside or otherwise modify any order made by it."

As Southern's motion for reconsideration and the agreement between the company and staff
contained therein requests the commission to waive the requirement of a depreciation study
which was ordered by the commission in docket DR 87-135, Report and Order No. 19,1531() a
hearing must be held pursuant to RSA 365:28, quoted above, to determine whether or not the
commission should modify its previous order.

Our order will issue accordingly.
ORDER
Page 170

Upon consideration of the foregoing report which is made a part hereof; it is hereby

ORDERED, that the stipulation between staff and the company concerning the cost of
service study and the insertion of all revised testimony, workpapers and schedules to comply
with the 12 month filing requirement are accepted; and it is

FURTHER ORDERED, that a hearing be held on April 3, 1990 at 10:00 a.m., pursuant to
RSA 365:28 on Southern's request to modify report and order no. 19,153 in docket DR 87-135;
and it is

FURTHER ORDERED, that individual notice be given to each of the signatories to the
stipulation adopted by the commission in docket DR 87-135 by mailing a copy of this report and
order to them, first class mail postage prepaid; and it is

FURTHER ORDERED, that Southern New Hampshire Water Company, Inc. provide notice
of this hearing by causing an attested copy of this report and order to be published once in a
newspaper having general circulation in that portion of the State in which operations are
conducted, such publication to be no later than March 16, 1990, said publication to be
documented by affidavit filed with this office on or before March 16, 1990; and it is

FURTHER ORDERED, that pursuant to RSA 541-A:17 and N.H. Admin. Rules Puc
§203.02, any party seeking to intervene in the proceeding shall submit a motion to intervene at
least three (3) days prior to the hearing.

By order of the Public Utilities Commission of New Hampshire this thirteenth day of March,
1990.

FOOTNOTES
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1The depreciation study was part of a stipulation adopted by the Commission.

NH.PUC*03/13/90*[50932]*75 NH PUC 171*Nuclear Decommissioning Charge

[Go to End of 50932]

75 NH PUC 171

Re Nuclear Decommissioning Charge
Movant: Northeast Utilities Service Corporation

DR 90-019
Order No. 19,755

New Hampshire Public Utilities Commission
March 13, 1990

ORDER designating issues and establishing a procedural schedule for a proceeding to prescribe
appropriate nuclear decommissioning charges to be assessed against the joint owners of
Seabrook Unit 1. Commission makes New Hampshire Yankee a mandatory party and authorizes
Northeast Utilities Service Corporation to intervene.

1. NUCLEAR PLANT DECOMMISSIONING, § 4 — State commission duties —
Commencement of funding — Statutory considerations — Seabrook Unit 1.

[N.H.] State statute RSA 162-F:19 requires that the collection of nuclear decommissioning
financing funds from the joint owners of Seabrook Unit 1 must commence in the billing month
which reflects the first full month of service from the facility; however, the collection of money
in payment of the fund cannot be effected without appropriate tariff revision approved by the
commission pursuant to state law. p. 172.

2. NUCLEAR PLANT DECOMMISSIONING, § 7 — State commission duties — Ratemaking
— Assessment of c