
 

 

 

 
Abstract

Most of the social rights consist in social benefits. From the legal point of view, this is an important constraint to its protection and

satisfaction, because they depend on the economic resources available by the State. Consequently, when a Constitution

recognizes those rights usually does not give the possibility of judicial protection. That is what happens in the Chilean Constitution.

The jurisprudence of the Supreme Court has confirmed that social benefits are not enforceable in Courts, even when they are

associated to traditional rights and freedoms. However, the Constitutional Court¿s recent jurisprudence regarding the rights to

health protection and to social security contradicts this, attributing to social rights the same value as other rights and freedoms.

 
Keywords 

Fundamental rights, Social rights, Chilean Jurisprudence.

   

Estudios Constitucionales

ISSN: 0718-0195

nogueira@utalca.cl

Centro de Estudios Constitucionales de Chile

Chile

Martínez Estay, José Ignacio

LOS DERECHOS SOCIALES DE PRESTACIÓN EN LA JURISPRUDENCIA CHILENA

Estudios Constitucionales, vol. 8, núm. 2, 2010, pp. 125-166

Centro de Estudios Constitucionales de Chile

Santiago, Chile

Available in: http://www.redalyc.org/articulo.oa?id=82015660006

   How to cite

   Complete issue

   More information about this article

   Journal's homepage in redalyc.org

Scientific Information System

Network of Scientific Journals from Latin America, the Caribbean, Spain and Portugal

Non-profit academic project, developed under the open access initiative

http://www.redalyc.org/revista.oa?id=820
http://www.redalyc.org/articulo.oa?id=82015660006
http://www.redalyc.org/comocitar.oa?id=82015660006
http://www.redalyc.org/fasciculo.oa?id=820&numero=15660
http://www.redalyc.org/articulo.oa?id=82015660006
http://www.redalyc.org/revista.oa?id=820
http://www.redalyc.org

