
IN THE SUPREME COIIRT OF PAI{ISTAN
(Original Jurisdiction)

PRFSENT
MR, JUSTICE UMAR ATA BANDIAL
MR, JUSTICE IJAZ UL AHSAN
MR, JUSTICE JAMAL KHAN MANDOKHAIL

CTVIL MISC. APPLI oN NO.7139 0F 20L9 rN
COITSTITUTI ON PETITION NO.2 OF 2011
(Matter regarding implementation of the order of this Court
dated 28.06.20191.

AND

CIVIL REVIEW PETITIoN NO.494 0F 20L9 rn
CONSTITUTION PETITroN NO.2 0F 2011
(Mainland Husnain Pakistan Limited. v. Ishaq Khan Khakwani
arrd others).

AND

CTVIL MISC. APPLICATION NO.7894 OF 20L9 CIVIL
REVIEW PETITION NO.NIL OF 2OI9 IN CONSTITUTIOIT
PETITION No.2 0F 2011
(Hassan Naseem. v. Ishaq Ktran Khakwani and others).

AND

CTVIL MISC. APPLICATION ITO.7897 0F 20L9 CrVE
RTVIETII PETITION NO.NIL OF 2019 IN CONSTITUTION
PETITION No.2 0F 20Lt
(Lt. General (R) Saeed-uz-Zaflar atd. others. v. Ishaq Khan
Khakwani and others).

AND

CIVIL MISC cATroIr No.8322 0F 2019 CrvIL MISC.
APPLICATION 7A97 OF 2019
(Lt. General (R) Saeed-uz-Zaflar aurrd others. v. Ishaq Khan

ATTESTE ffnakwani 
and ottrers).

AND

Senior Court fusoc SC. APPLICATTON NO.8 51 2OL9 CIVILSupreme Court of pa

klarna bad
ur ON NO.NIL OF 2019 IN CONSTITUTION

PITTTION NO.2 OF 2011
(Waqar Yazdani Butt and others. v. Ishaq Khan Khakwani and
others).

AND



CIUIL M]SC, APPLICATION NO,7139 OF 2019 IN
CoNSTIIi.,?:/|,N PETITPN NO,2 OF 2OI 

'

CTVIL MISC. APPLICATION NO.11484 0F 2o.2t It{ CMA

2

NO. 7139 ()F 2()19 IN COilSTITUTION PETITIOIT NO.2 OF
20tt
(Letter of A. F. Ferguson & Co.)

AND

CTVIL MISC. APPLI oN NO.13353 0F 2021 IN CMA
NO.7139 0F 2019 IN CONSTITUTION PETITION NO.2 OF
20tt
(Matter regarding implementation of the order of this Court
dated 28.06.2019)

In attendance:
Mr. Khalid Javed Khan,
Attorney General for Pakistan.
Mr. Sohail Mehmood,
Additional Attorney General for
Pakistan.
Mr. Habib-ur-Rehman Gillani,
Secretary Railways.
Mr. Ramzan Sheildr (MHPL)
Mr. Ktrurram Akbar Ktran, Partner A.F.
Ferguson.
Mr. Imtiaz Aslam Matik, Partner A.F.
Ferguson.
l(l:.. Azhar Rasheed, ASC.
(M/o Railways)
Mr. Naeem Hassan, Secy., Lit. FBR.
Mr. Hassan Akbar, Addl. P.G. NAB.
Mr. Waqas Ktroso, S.O. (Planning)
Mr. Amjad Mumtaz, Audit Offrcer.
Mr. Munawar Mumtaz, A.A.O.
Ch. Faisal Fareed, ASC.

Date of Hearing: 17.O1.2O22.

ORDER

CMA No.9O22 of 2O2L. This is an application

ATTESTED
seeking permission to place on record a letter dated

28.08.2021. Through the said letter, M/s AF Ferguson & Co

Senior Court Asvrciatehad expressed their willingness to work wit]l Pakistan
Supreme Court of Pakista n

lstamabad Railways, pursuant to a request made to this Court on behalf

of Pakistan Railways that M/s AF Ferguson & Co may be

associated to oversee the process of floatin international
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tenders relating to leasing of Royal Palm Golf & Country Club,

Lahore fThe Club'). The Secretar5r, Pakistan Railways is

present in Court. He submits that pursuant to the said letter,

representatives of Pakistan Railways and M/s AF Ferguson &

Co have finalized the terms of reference (TOR)/scope of work

which will be performed by M/s AF Ferguson & Co. A

representative of M/s AF Ferguson & Co namely Khurram

Akbar Khan, partner is present in Court. He confirms the

statement made by the Secretar5l, Pakistan Railways.

Consequenfly, this application is allowed and letter dated

28.08.2021 is taken on record.

2 Mr. Khurram Akbar Khan has informed us that

the requisite documentation for completion of audit of

management accounts have been provided to his Firm. He

maintains tJ.at the said audit for the year 2Ol7 will be

completed within a maximum period of three we We have

asked Mr. Khurram Akbar Ktran when the audit of

management accounts for the year 2Ol7-18 will be

completed. He maintains that the said exercise would take

about six weeks aJter the accounts upto 2017 have been

ATTESTE
completed. Mr. Ramzan Sheikh of MHPL, present in Court
D
submits that the entire record for completion of audit for the

Senior court AssoIB$ 2018 is available with him. As soon as the audit for the
Supreme Court of Pahista n

lsla*abart year 2Ol7 is completed, tJre entire record will be handed over

within a period of one week thereafter.

The learned Attorney General for Pakistan as well

3

3

as the Secretary, Pakistan Railways have pointed out that
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RFP documents and determination of evaluation and

eligibility criteria is complete and the international tenders

can be published in local newspapers within one week and in

international newspapers one week thereafter. At this stage,

Mr. Imtiaz Aslam Malik, partner of M/s AF Ferguson & Co

has pointed out tJlat although NESPAK had earlier been

appointed by Pakistan Railways as their consultant for

preparation of the entire set of documentation to float

international tenders and the same had been vetted by the

financial team of M/s AF Ferguson & Co, it was advisable

that in view of tl:e fact ttrat the Club is a mixed use facility

which includes hospitality, food and beverage as well as a

Golf course it may be appropriate to hire a consultant who

would be able to advise on issues relating to the Golf course.

We note that Pakistan Railways and its consultant, namely

NESPAK have been informed about such recommendation by

M/s AF Ferguson & Co. In case a need is felt to retain

separate consultant to advise on issues relating to tJle Golf

course, there is no bar on Pakistan Railways seeking such

consultancy services if considered necessary by NESpAK and

4

ATTEgTED

Senior Court

Supreme Court
lsl am a

Pakistaa Railways. Even otherwise, tJ:e Secretary pakistan

Assoclatp"il*ays submits that in case a corporate entity bids for ttre
of Pakista n

barl entire facility, they would have tJre option to retain a

consultant for the upkeep and up-gradation of the Golf Club

keeping in view the fact that one of the attractions is its Golf

course and it may be in the interest of the commercial entit5r

which wins the bid to hire consultants to maintain and

improve the Golf course to meet international standards. He
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therefore submits that it may be premature at this stage for

Pakistan Railways to hire food and beverage, hospitality and

Golf Course consultants. We do not wish to comment on this

issue at this st The matter is left to be decided with

mutual consultation between Pakistan Railways and its

consultants/ advisors

CMANo.L2242 of 2O2L. This is an application on

behalf of Pakistan Railways seeking permission to float

tenders through international competitive bidding ("ICB"|.

The Secretary, Pakistan Railways who is present in Court

submits that M/s AF Ferguson & Co were appointed as

Supervisor consultants for ttre bidding process and after a

number of meetings between Pakistan Railways and M/s AF

Ferguson & Co tender docrrments have been finalZed. He

maintains that Pakistan Railways with the support of M/s AF

Ferguson & Co will ensure that the tendering process is

transparent and attracts well reputed national and

international bidders/ investors. He has informed us that

advertisements will be published in National (Urdu and

English) newspapers of wide ckculation and the Ministry of

Foreign Affairs will also be requested to direct Pakistan

E
e

mbassies/ Missions abroad to share the advertisement with

5

4

ATTESTED

Senior Court Associat
.i uprtme Coutt of P

islamabad
akista n'^''p'otential foreign investors. He states that the bidding

documents have already been shared with the Public Private

Partnership Authority, Privatization Commission, NESPAK

and Board of Investment as well as M/s AF Ferguson & Co

and all bidding documents have been finalized in consultation
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with and to the satisfaction of all concerned. In view of the

above, Pakistan Railways is granted permission to float the

tenders through the ICB process. The application ls

accordingly allowed.

Mr. Khurram Akbar, partner of M/s AF Ferguson

& Co has pointed out that vide our order dated 29.O4.2O2O

we had directed that the bills for professional sernces

rendered by M/s AF Ferguson & Co may be submitted in this

Court for appropriate orders for payment by MHPL. He solicits

an order in this regard. We therefore direct Mr. Ramzan

Sheikh of MHPL to pay 50o/o of the aggregate amount of

invoices submitted by M/s AF Ferguson & Co within 15 days

from today. Appropriate orders for payment of the balance

amount will be passed after the audit of management

accounts has been completed in all respects.

CMA No.13353 of 2O21. This is an application

submitted on behalf of Mr. Shahrukh Khan with the prayer

that his name may be removed from the Exit Control List. The

learned Attorney General for Pakistan has pointed out that in

compliance of the order of this Court dated 12.08.2021 the

ATT EgIED Auditor General of Pakistan has submitted his report which is

se nior Court Associatealready on the record. The Audit Committee of Pakistan

til"*',1:Hi;:l'*'ttftk*ays has communicated its comments/response to the

said report which have been received by Auditor Genera,l's

Office. The final report after considering the comments of the

Audit Committee is awaited. He maintains that once the frnal

6

5

6

report of the Auditor General's Office is available before this
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Court, it would facilitate this Court in determining.the final

liability of Mr. Shahrukh Ktran incurred during the period for

which he held the position as pro bono Advisor of the Club.

We therefore direct the Auditor General of Pakistan to ensure

that the linal report is submitted before this Court witlein

three weeks. The application moved on behalf of Shahrukh

Khan shall be taken up after the linal report of the office of

Auditor General of Pakistan has been laced on record and

exarnined by us.

Let the matter be re-listed after six weeks.

7

7

Sd/- umar Ata Bandial, J
Sd/-Ijaz Ul Ahsan, J
Sd/-Jamal Kha Mandokhail, J
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