UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, D.C. 20549

DIVISION OF
CORPORATION FINANCE

November 1, 2013

Thomas B. Montano
D.R. Horton, Inc.
tbmontano@drhorton.com

Re: D.R. Horton, Inc.
Incoming letter dated September 25, 2013

Dear Mr. Montano:

This is in response to your letter dated September 25, 2013 concerning the
shareholder proposal submitted to D.R. Horton by Patrick Missud. We also have received
a letter from the proponent dated September 27, 2013. Copies of all of the
correspondence on which this response is based will be made available on our website at
http://www.sec.gov/divisions/corpfin/cf-noaction/14a-8.shtml. For your reference, a
brief discussion of the Division’s informal procedures regarding shareholder proposals is
also available at the same website address.

Sincerely,

Jonathan A. Ingram
Acting Chief Counsel

Enclosure

cc:  Patrick Missud
missudpat@yahoo.com



November 1, 2013

Response of the Office of Chief Counsel
Division of Corporation Finance

Re: D.R. Horton, Inc.
Incoming letter dated September 25, 2013

The proposal relates to bribing judges.

There appears to be some basis for your view that D.R. Horton may exclude the
proposal under rule 14a-8(i)(4). In this regard, we note that the proposal appears to relate
to the redress of a personal claim or grievance against the company. Accordingly, we
will not recommend enforcement action to the Commission if D.R. Horton omits the
proposal from its proxy materials in reliance on rule 14a-8(i)(4).

This response shall also apply to any future submissions to D.R. Horton of the
same or similar proposal by the same proponent. Accordingly, we will deem
D.R. Horton’s statement under rule 14a-8(j) to satisfy D.R. Horton’s future obligations
under rule 14a-8(j) with respect to the same or similar proposals submitted by the same
proponent.

Sincerely,

Mark F. Vilardo
Special Counsel



DIVISION OF CORPORATION FINANCE
INFORMAL PROCEDURES REGARDING SHAREHOLDER PROPOSALS

The Division of Corporation Finance believes that its responsibility with respect to
matters arising under Rule 14a-8 (17 CFR 240.14a-8], as with other matters under the proxy
rules, is to aid those who must comply with the rule by offering informal advice and suggestions
and to determirie, initially, whether or not it may be appropriate in a particular matter to
recommend enforcement action to the Commission. In connection with a shareholder proposal
" under Rule 14a-8, the Division’s staff considers the information furnished to it by the Company
in support of its intention to exclude the proposals from the Company’s proxy matenals, as well
as any mtormatlon ﬁxmxshed by the proponent or-the proponent, s representatxvc

Although Rule 14a-8(k) does not require any commumcatxons from shareholders to the
Commlssnon s staff, the staff will always. consider information conceming alleged violations of
the statutes administered by the Coramission, including argument as to whether or not activities
proposed to be taken would be violative of the statute or nile involved. The receipt by the staff
of such information,; however, should not be coustrued as changing the staff’s informal
procedures and proxy review into a formal or adversary procedure.

It is important to note that the staffs and Commission’s no-action responses to
Rule 14a-8(j) submissions reflect only informal views. The determinations reached in these no-
action letters do not and cannot adjudicate the merits of a company’s position with respect to the
proposal. Only a court such as a U.S. District Court can decide whether a company is obligated
.. to include shareholder proposals in its proxy materials. Accordingly a discretionary
. determination not to recommend or take Commission enforcement action, does not preclude a
proponent, or any shareholder of a.company, from pursuing any rights he or shc may have against
the company in court, should the management omit the proposal from the company’s proxy
material.



RECEIVED

Patrick Missud

79130CT -2 PH 3: 36 Attorney at Law
e Federal Informant
o7 F"‘C OF CHIEF COUMSEL Qui-Tam Relator

DGRATION FINANCE . . .
WF Shareholder with Sufficient Share Ownership

$EC Rule 14(A)-8 Proponent
91 San Juan Ave
San Francisco, CA, 94112
415-584-7251 Office
415-845-5540 Cell
missudpat@yahoo.com

September 27, 2013

Att’n: John Stumpf, CEO Wells Fargo Bank
c/o Corporate Counsel
45 Fremont Street
San Francisco, CA, 94105
Signature Confirmation #2309 3620 0000 0615 5514

Re:  SEC 14(A)-8 Proposal for Action for inclusion with WF’s Proxy Statement
Via: E-mail: John.G.Stumpf@wellsfargo.com; WF Attorneys and $EC Agents per cc
below; Wall Street, Syndicated Media, FBI, DOJ; and
$EC: Signature Confirmation #2309 3620 0000 0615 5521

Attention WF Board of Directors, Corporate Counsel, and $EC Agents,

I. INTRODUCTION
As a WF stockholder and under SEC Rule 14(A)-8, I submit the following facts
and “Proposal for Action” for WF‘s next 2014 shareholder meeting.

II. SUFFICIENT SHARE OWNERSHIP

The attached or enclosed August 2013 Wells Fargo Advisors LLC investment
statement at page 5 lists that I own 64 shares of WF since 12-2-2008, and which are
currently worth over $2600. As such, I qualify for 14(A)-8 for publication. I’ll keep
these shares through WF’s next shareholder meeting to maintain my status as a bona fide
Proponent. Note if the SEC doesn’t compel WF to publish based on a ruse of insufficient
share ownership, then that will prove it$ complicity in and furtherance of WF’$ 18 Usc
§1962 Corporate Racketeering.

ITII. WELLS FARGO ADVISORS IS MY DTC PARTICIPANT

The attached or enclosed DTC Participant list includes Wells Fargo Advisors
LLC as Participant #7360. You have my authority to verify my sufficient share
ownership with your very own internal documents and database.



VI. THE $EC’$ FURTHERANCE OF CORPORATE CRIMINAL ACTIVITIES

The 3EC ha$ likewi$e played “hear, See, and $peak no evil” concerning the two
Citizen§-United ‘people’ which $eek to further their corporate RICO $cheme$ which
include targeting 314,000,000 ordinary, but real flesh-and-blood ¢itizens for financial
predation. The $EC is on record, and featured in Magistrate Judge Donna Ryu’$ C:12-
161 violating: its own Rule 14(A)-8 three years in a row to conceal DHI-WF racketeering
from the public; and twice flaunting FOIA, -the 1* time by not returning demanded
documents for four year$.

Ryu did what 18 USC §201 Corrupt ‘judically-immune’ judge$ typically do.
Namely ignore all prima-facie evidence damaging to corporations, in this case the $EC’$
contribution to DHI-WF RICO schemes. Then Ryu’$ Circuit colleague$ Gould, Clifton
and Bybee rubber stamped her decision to a$$i$t corporate predation of real people. Then
finally on April 15, 2013, in the biggest disaster in American history, the U.S. Supreme
Court’$ con$ervative majority denied review of Writ 12-8191 because it proved to
criminal standards that corporations own all the courts up to, and through, the U.S.
$upreme Court.

VII. PROPOSAL FOR ACTION

John $tumpf, Wells Fargo Attorneys, and $EC Agent$- You will print, or cause to
be printed, the following 26 words in Wells Fargo’s forthcoming Proxy Statement and for
the upcoming shareholder meeting:

“Resolved: That Wells Fargo will stop buying $EC official$ and judge$ to
conceal it$ decade-long Citizen$-United corporate predation of real flesh-and-
blood ¢itizens.”

I
Thanks in advance,

Patvick Missud [
Patrick Missud: Proponent-Skagr:holder with sufficient share ownership since 4 years;

and Federal Informant & Qui-{am Relator §ince 4 years.

Encl.: DTC List; Missud’s WFA Account evincing $2600+ WF stock bought on 12-2-08;
Nevada foreclosures listing the WF-DHI partner$-in-crime.

Cc: foiapa@sec.gov, hallr@sec.gov, LivorneseJ@SEC.GOV, oig@sec.gov,
sanfrancisco@sec.gov, dfw@sec.gov, greener@sec.gov, annie.reding@usdoj.gov,
bonny.wong@usdoj.gov, dennis.barghaan@usdoj.gov, Melanie.Proctor@usdoj.gov
mike.heid@wellsfargo.com, jerald.banwart@wellsfargo.com,
mary.coffin@wellsfargo.com, sharon.cecil@wellsfargo.com,
todd.m.boothroyd@wellsfargo.com, BoardCommunications@wellsfargo.com,
Richard.D.Levy@wellsfargo.com, james.strother@wellsfargo.com,
raymond.m.lynch@wellsfargo.com, eric.mcluen2@wellsfargo.com,
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Participant Account Name

Persning LLC/SL Int1
Pierpont Securities LLC
Piper Jaffray & Co.
PNC Bank, National Association
PNC Bank, NA. IPA
PNC Bank N.A. /PNC Capital Markets LLC
PNC Bank, N A /Market Street Funding Secunties
PNC Bank, N.A /Pittsburgh
PNC Bank, N.A/Super Phitadeiphia
PNC Bank/PNC Municipat Strategy - BLK
PNC Equity Secutities Com.
PNC Bank, NAJOTTA
PNC Bank, NAHPRS
Portfobo Brokerage Services, Inc
PrimeVest Financial Services, Inc.
PWMCO, LLC

Quantex Ctearing, LLC
Quantex Clearing, LLC/ Stock Loan

R
Ray James & i Inc.
Jamas & A i . InC/F)
Raymond, James & Associ Inc. /Raymond James
Teust Compeny
RJ Dealer Stock Loan
RBC Capital Markets, LLC
RBC Capital Markets, LLC/RBCCM
RCAP Securitiss, Inc.
Regions Bank
Regions Bank/Corporate TrustIPA
Regions Bank/West Valley

Retiance Trust Company

Reliance Trus! Company/SWMS 1
Richards, Memill & Peterson, Inc,
Robinson & Lukens Inc.
Roaseveit & Cross Incorporated
Royal Bank of Scotland Pic, CT Branch

6931

2288
The Royal Bank of Scotiand Pic. CT Branch / Equities Finance 5251

RBS Securiies Inc.
RBS Secuities Inc. /RBS PLC
RBS Securities Inc. /Sub Account for Secura Lending
RBS Seaurtties Inc. .GCFP
RBS Seaurities tnc. / Equities
RBS Securities tnc. / Fixed Income
RBS Securites Inc. / Equity Financo

Sanford C. Bemstein & Co. L.LC.
Scotia Capital (USA) Inc.
Scottrade, Inc.
Securities Finance Trust Company
SEI Private Trust Company
SE1 Private Trust Company/CiO GWP
SG Amertcas Securities, LLC.
SG Americas Securities. LLC/Foreign Stock Loan
Smith, Moore & Co.

Sociéts G NY! Sociéts
Société Génerale, New York Branch
Sotowey & Co.

Southwest Secunities, Inc.
Southwest Securitios, Inc. - Stock Loan
State Street 8ank and Trust Company
Fiduciary SSB
§S6 - Bank Portfollo
S58 - Capital Markels
$S8 - BlackRock institutional Trust
SSB - Physical Custody Services
Stato Street Bank & Trus¥State Street TotalETF
$§88 - Trust
SSBA&T ColClient Custody Services
SSBAT/Sec Fin as Principal
State Street Bank & Trust Company of Californa, NA.
State Street Bank & Trust Company/D8 Residual
Processing Account
State Stroet Bank and Tnust Company/
Deutsche Bank Frankfurt
Stato Street Bank and Trust CompanyiPA
State Street Bank and Trust Company/Lending
Pass-Through
State Street Bank and Trust Company. N.A.
State Street Global Markets LLC
South Street Securtiies LLC
Stephens, Inc.
Sterting Natcnal Bank
su:mo Agee & Leach, Inc.
&C
S!odtCross Finandal Services, Inc.
Stoever, Glass & Co., Inc.

lo Paris

* D P

L PIeP:

0248
7562
7563
7564
0245
5231
5263

d to accept Code 70 Deliveries, see note a1 end of S&tion. 8,

% DTC PARTICIPANT ACCOUNTS IN ALPHABETICAL SEQUENCE

Participant Account Name

Sumitomo Mitsui Trust Bank (U.S A.) Limited
SunGuard Brokerage & Securities Services LLC
SunGuard Brokerage & Securities Services/Stock Loan
SunTrust Bank
Sun Trust Bank/Sun Trust Bank Dealer Bank
SunTrust Bank/STB Retail CO
SunTrust Bank/STES IPA
SunTrust Bank/Safekeeping Custodian for STES
Sun Trust Robinson Humphrey, Inc.
Sweney Cartwright & Co.
Synowus Bank
Synovus Bank/Synovus 2

T

TD Ameritrade Clearing, Inc

TO Amentrade Clearing, Inc. /Securilias Lending
TO Ameditrade Trust Company
Temper of the Times Advisor Senvices, Inc.
Texas Treasury Safekeeping Trust Company

Texas Treasury Saf ing Trust C yNAPA
THEMUNICENTER, L.L.C.
The Tel-Aviv Stock Exchange Clearing House Ltd.
Timber Hill LLC

Timber Hill LLC/Conduit Securities Lending
Title Securities, Inc.
Track Data Securities Corp.
Tradebot Systems, Inc.
TradeStation Securities. Inc
Tradition Asiel Securities Inc.

Trust Company of America
Trustmark National Bank
Tutlatt Prebon Financial Services LLC
U
U.S. Bank NA,
US. Bank NA 71CP

U.S. Bank N.A./Safekeeping West
U.S. Bank N.A./Third Party Lending
U.S. Bank N.A/Trust NY MTN
U.S. Bank NAAU.S. Bank Municipal Securities Group
U.S. Bank NAJETF
UBS AG
UBS AG/AC PB Clients-No UBS Lien
UBS AG IPA Account
UBS AG Stamford Brancl/As Custodian for UBS
AG London 8ranch
UBS Financial Senvices Inc.
UBS Financial Services tnc. /Govemment Securities
Account #2
UBS Limited
UBS Secunties LLC
UBS Securities LLC/CMO
UBS Securities LLC/Sccuritios Lending
UMB Bank, National Association
UMB Bank nvestment Division
UMB Bank, N.A.fEnogax MTNAPA
Union Bank & Trust Company
UNICREDIT Cepital Markets, LLC
Union Bank, N.A.
Union Bank, N.A./Capitai Markets
Union Bank, N.A./Corporate TrustIPA
Union Bank, N.A./Globa! Custody
US Bancorp Investments, inc.
USAAL Managoment Company

v
VANGUARD Marketing Corporation
Van Kampen Funds Inc.

Vision Financial Markets LLC

Virtu Financial BD LLC
Virtu Financial BD LU

‘Wachtel & Co., Inc.
‘Wedbush Securites Inc.
Waedbush Socurities Stock Loan
‘Waeils Fargo Advisors, LLC
Welts Fargo Bark, National Bank
Wells Fargo Bank, N.A. Issuing/Paying Agent
Weils Fargo BanwSafekaeping Servicos
Weils Fargo Bank, N.A/SIG
‘Wells Fargo Bank, N.A/Lending
‘Weils Fergo Bank N.A./SIG Wells Fargo Seauxities
intiLtd
wells Fargo Securities, LLC.
Wells Fargo Seaurties, LLC/Securities Finance
Waells Fargo Securities, LLCAVells Fargo Securitios
Safekeeping
Wesbanco Bank, tne.
WestLB Securities inc.
WestLB Securities Agency Account
William Blgir 8 Company. L.L.C.
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Pages 7 through 14 redacted for the following reasons:

*** FISMA & OMB Memorandum M-07-16 ***



DRHORTON i

HAmericas

September 25, 2013

VIA E-MAIL

Office of Chief Counsel

Division of Corporation Finance
Securities and Exchange Commission
100 F Street, NE

Washington, DC 20549

Re: D.R. Horton, Inc.
Stockholder FProposal of Patrick Missud
Securities Exchange Act of 1934—Rule 14a-8

Ladies and Gentlemen:

This letter is to inform you that D.R. Horton, Inc. (the “Company”), intends to omit from
its proxy statement and form of proxy for its 2014 Annual Meeting of Stockholders (collectively,
the “2014 Proxy Materials™) a stockholder proposal (the “2014 Proposal”) and statements in
support thereot received from Patrick Missud (“Mr. Missud” or the “Proponent™).

Pursuant to Rule 14a-8(j), we have:

o filed this letter with the Securities and Exchange Commission (the “Commission™) no
later than eighty (80) calendar days before the Company intends to file its definitive
2014 Proxy Materials with the Commission; and

e concurrently sent copies of this correspondence to the Proponent.

Rule 14a-8(k) and Staff Legal Bulletin No. 14D (Nov. 7, 2008) (“SLB 14D”) provide that
stockholder proponents are required to send companies a copy of any correspondence that the
proponents elect to submit to the Commission or the staff of the Division of Corporation Finance
(the “Staff”). Accordingly, we are taking this opportunity to inform the Proponent that if the
Proponent elects to submit additional correspondence to the Commission or the Staff with
respect to this 2014 Proposal, a copy of that correspondence should be furnished concurrently to
the undersigned on behalf of the Company pursuant to Rule 14a-8(k) and SLB 14D.

THE PROPOSAL

The 2014 Proposal requests that the Company “stop buying judge$ to conceal it$ decade-
long Citizen$-United corporate predation of real flesh-and-blood ¢itizens.” The 2014 Proposal’s
supporting statement makes numerous allegations of judicial misconduct and misconduct by DHI
Mortgage Company Ltd. (“DHI Mortgage™), including allegations of fraud, antitrust violations

301 Commerce St. * Suite 500 = Fort Worth, Texas 76102
(817) 390-8200 « FAX (817) 390-9702
www.drhorton.com
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Office of Chief Counsel
Division of Corporation Finance
September 25, 2013

Page 2

and predatory lending. A copy of the 2014 Proposal, as well as related correspondence with the
Proponent, is attached to this letter as Exhibit A.

BASIS FOR EXCLUSION

We hereby respectfully request that the Staff concur in our view that the 2014 Proposal
may be excluded from the 2014 Proxy Materials pursuant to Rule 14a-8(i)(4) because the 2014
Proposal relates to the redress of a personal claim or grievance against the Company. As we
explain below, the Proponent has a long-standing personal grievance against the Company
stemming from his experience purchasing a home from the Company. The Proponent has
pursued his personal grievance against the Company for the past nine years through, among
other things, state and federal lawsuits, a letter-writing and e-mail campaign, mass mailings and
websites with names such as www.drhortonsucks.info.

Beginning in 2008, the Proponent added the tactic of submitting stockholder proposals to
his campaign, submitting for the Company’s 2009, 2010, 2011, 2012 and 2013 Annual Meetings
of Stockholders proposals relating to the Company’s alleged misconduct and containing similar
allegations of fraud, antitrust violations and predatory lending by the Company. The Company
requested and was granted no-action relief with respect to the 2009, 2010 and 2011 proposals
under Rule 14a-8(f) because the Proponent failed to timely provide the requisite proof of
continuous stock ownership in response to the Company’s proper request for that information.
See D.R. Horton, Inc. (avail. Sept. 30, 2010); D.R. Horton, Inc. (avail. Nov. 16, 2009); D.R.
Horton, Inc. (avail. Nov. 21, 2008). The Company requested and was granted no-action relief
with respect to the 2012 and 2013 proposals under Rule 14a-8(i)(4) because, as recognized in the
Staff’s response letters, “the proposal appears to relate to the redress of a personal claim or
grievance against the company.” D.R. Horton, Inc. (avail. Oct. 23, 2012); D.R. Horton, Inc.
(avail. Nov. 16, 2011).

The Company likewise requests no-action relief with respect to the Proponent’s current
2014 Proposal, which, like the 2012 and 2013 proposals, is properly excludable from the
Company’s proxy materials under Rule 14a-8(i)(4) because it relates to the redress of a personal
claim or grievance against the Company. In addition, because it is clear that the Proponent
intends to continue to submit similar proposals in furtherance of his personal grievances—the
Proponent candidly stated in his August 4, 2011 cover letter accompanying the 2012 proposal
(which letter he again attached to his submission of the 2013 proposal and the current 2014
Proposal) that “My intent is to be a lifelong DHI shareholder and hold the requisite number of
shares to entitle me to submit proposals . . . indefinitely . . . .”—the Company further requests
that the Staff state that such no-action relief shall apply to any future submissions to the
Company of the same or a similar proposal by the Proponent.
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ANALYSIS

The 2014 Proposal May Be Excluded Under Rule 14a-8(i)(4) Because The 2014 Proposal
Relates To The Redress Of A Personal Claim Or Grievance Against The Company.

Rule 14a-8(i)(4) permits the exclusion of stockholder proposals that are (i) related to the
redress of a personal claim or grievance against a company or any other person, or (ii) designed
to result in a benefit to a proponent or to further a personal interest of a proponent, which other
stockholders at large do not share. The Commission has stated that Rule 14a-8(i)(4) is designed
to “insure that the security holder proposal process [is] not abused by proponents attempting to
achieve personal ends that are not necessarily in the common interest of the issuer’s shareholders
generally.” Exchange Act Release No. 20091 (Aug. 16, 1983). Moreover, the Commission has
noted that “[t]he cost and time involved in dealing with” a stockholder proposal involving a
personal grievance or furthering a personal interest not shared by other stockholders is “a
disservice to the interests of the issuer and its security holders at large.” Exchange Act Release
No. 19135 (Oct. 14, 1982).

As explained below, the Proponent has abused the stockholder proposal process by
submitting a stockholder proposal designed to pursue the Proponent’s own personal grievance.
Thus, we believe that the 2014 Proposal is excludable under Rule 14a-8(i)(4) as it represents the
latest in a series of actions that the Proponent has taken in his years-long crusade against the
Company.

A. Background

Mr. Missud is a vexatious litigant! who uses state and federal courts, various
administrative bodies, the internet and e-mail to force the Company and its subsidiary, DHI
Mortgage, to incur time and costs to respond to his frivolous claims. Since 2004, Mr. Missud
has waged this extensive campaign against the Company and certain of its officers, subsidiaries,
agents and attorneys. Mr. Missud’s grievance dates back to November 2003, when Mr. Missud
and his wife (Julie Missud) entered into a written agreement with the Company to purchase a
new home in Nevada and elected to apply for “primary residence” financing with DHI Mortgage.

I' In a March 22, 2012 order, the U.S. District Court for the Northern District of California
granted the Company’s motion to declare the Proponent a “vexatious litigant” and barred him
from filing complaints with the court against the Company without first obtaining leave of
court. See Exhibit B at page 23. In a September 24, 2012 order, the U.S. District Court for
the Northern District of California similarly declared the Proponent a “vexatious litigant™ and
barred him from filing complaints with the court against any judicial entities without first
obtaining leave of court. See Exhibit C at page S.
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In February 2004, the Company notified the Missuds that they had not completed or satisfied
lender-required documentation in order to receive “primary residence” loan approval by DHI
Mortgage.

The Missuds risked forfeiting their earnest money and deposit if loan approval was not
obtained in a timely manner, which is a customary condition in home purchase contracts. A
factor affecting the Missuds’ loan application was that it appeared that their home purchase
would not qualify for “primary residence” financing from DHI Mortgage and that they would
need to pursue “secondary residence” financing unless further information was provided to
support their application. The Missuds, who resided in California at the time, and have
apparently resided in California since that time, did not satisfy DHI Mortgage’s underwriting
guidelines for “primary residence” financing. The Missuds thereafter advised the Company and
DHI Mortgage that they would finance the home purchase through an outside lender not
affiliated with the Company or DHI Mortgage. The Missuds did not forfeit any of their earnest
money or deposit. In March 2004, the Missuds closed escrow on the home with their chosen
outside lender instead of DHI Mortgage.

Mr. Missud then launched his campaign against the Company. Apparently, the Missuds
believed the Company intentionally sought to harm and defraud them in the home buying and
financing process since DHI Mortgage asked them to provide lender-required information and
documentation in support of their “primary residence” financing application prior to completing
their DHI Mortgage loan. Among other things, Mr. Missud’s ongoing campaign includes the
actions listed below:

e Mr. Missud has stated in communications to the Company, its counsel and others
(including government officials and media outlets) that he intends to harm the
Company and its reputation because of the Company’s alleged attempts to defraud
him. Several examples follow, and we note in particular that some of the examples
involve allegations by Mr. Missud that certain judges who have ruled on his claims
related to the Company are corrupt, similar to the concerns raised in the 2014
Proposal:

o Inacover letter to the Commission dated August 17, 2011, which Mr. Missud
also sent to various government officials, media outlets and others, Mr. Missud
listed three reasons for which he believed inclusion of his 2012 proposal in the
Company’s 2012 proxy statement was required. In summary, the reasons listed
by Mr. Missud included that (i) the Company had participated in ultra-vires acts,
(i1) the Company or its mortgage company was participating in illegal financial
activities, and (iii) overwhelming evidence had been gathered that proved that
Company executives had corrupted officials and judges in several states. In the
same cover letter, Mr. Missud claimed that the federal civil rights and corruption
lawsuit filed by Mr. Missud would soon name the Company as an additional
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defendant. Inan August 4, 2011 letter to the Company, Mr. Missud referenced
adding the Company to a RICO lawsuit and naming Donald R. Horton,
personally, to the lawsuit to satisfy the punitive damages aspect of Mr. Missud’s
threatened lawsuit. (Mr. Horton is the Company’s Chairman of the Board.) See
Exhibit D.

In an e-mail to the Company’s outside legal counsel, government officials and
media outlets, Mr. Missud stated in reference to legal proceedings against the
Company relating to the alleged fraud, “I’m looking forward to [the Company’s]
financial evisceration.” See Exhibit E.

In an e-mail to the Company’s outside legal counsel, Mr. Missud stated that as a
result of the alleged fraud: “I will eviscerate their company [referring to the
Company]|, deplete their vast bank accounts, destroy their reputations and
hopefully cause as much psychological and physiological damage to them as they
have to thousands of better Americans.” See Exhibit F.

In another letter to the Company’s outside legal counsel relating to the alleged
fraud, Mr. Missud wrote: “In our former matters you and all your Sesame Street
friends made things very difficult and expensive for me in court. In response, my
solution was to make my puny personal grievance 10,000 times more expensive
for ElImo and Grover (Horton and Tomnitz).” Mr. Missud continued in the same
letter: “As before, my reaction is to make things horrendously expensive for the
brothers from Deliverance’ outside of court. It is now again time to sponsor as
many class actions regarding construction defects, misrepresentations and fraud as
possible . ...” See Exhibit G. (Donald Tomnitz is the Company’s Vice
Chairman, President and Chief Executive Officer.)

In a letter from Mr. Missud dated August 8, 2009 and posted publicly to Mr.
Missud’s website http://drhortonsjudges.info, Mr. Missud claimed that the
Company and its mortgage company, along with various state and federal judges
and officials and attorneys, were conspiring to commit RICO violations relating to
the alleged fraud. In this letter, Mr. Missud stated that: “My intent is to ruin the
reputations of the named individuals and corporations and to expose the various
governmental entities responsible for DHI’s predatory lending . . ..” See

Exhibit H.

In a September 22, 2008 letter sent to various government officials, media outlets
and others, Mr. Missud stated with respect to the alleged fraud: “Unless things
are ‘made right,” I will cause this [referring to the Company’s alleged fraudulent
activities] to become a national scandal eclipsing Enron, MCI, Tyco, Ameriquest,
Countrywide, Bear Stearns, Indymac, Lehman Bros, Merrill Lynch, Wachovia,
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WaMu, Fannie Mae and Freddie Mac ($25B), AIG ($85B), . . . Goldman
Sachs/Morgan Stanley rescue . . . Mortgage Securities Bailout . . . +$700B . . ..”
See Exhibit I.

In a letter to the office of the Chief Trial Counsel/Intake of the State Bar of
California dated September 21, 2009, Mr. Missud expressed his frustration that
the State Bar of California was not reacting to his satisfaction to his claims against
the Company and its attorneys and various judges and officials involved in
matters regarding his allegations. In this letter, Mr. Missud stated: “In 2008, I
appealed to class action litigators to do what I and apparently everyone else could
not do, namely touch the untouchable Donald Horton and his Third Reich.” He
later stated in the same letter: “Now in 2009, I have run out of appeals and
patience but have rather gone straight to the media to expose the official judicial
corruption. Instead of only crying wolf way back in 2004, I should have been
screaming holocaust.” See Exhibit J.

In an e-mail addressed to “State and Federal Agents” dated August 9, 2010 and
sent to various government officials and attorneys, Mr. Missud continued to
express his personal belief that the Company, state and federal judges and
government officials are corrupt because they took actions he did not like
regarding his allegations. In the e-mail, Mr. Missud stated: “Since its obvious
that the criminal directors at DHI are to walk because of their political
connections, I am now filing my papers first with the media. We are up to several
corrupted commissioners in two states, several corrupted judiciaries in perhaps
three states, several corrupted council people from at least 6 states, clear
violations of both state and federal laws in 27 states, and very clear retaliation
against a federal whistle blower from California. Americans will be protected
from Donalds Horton and Tomnitz despite Nevada’s best efforts at concealment
and suppression.” See Exhibit K.

In a July 2013 e-mail to various judges and government officials regarding the
Company’s quarterly financial results, he named numerous judges and stated,
“Well done judge$....The racketeer that you’ve all a$$i$ted had another great
quarter financially raping more victims.” See Exhibit L.

Mr. Missud has also exhibited his animus toward the Company in communications to
other governmental entities:

o Inan April 4, 2012 e-mail addressed to “SEC agents” (and also forwarded to the

Company) Mr. Missud stated his intent to revise the stockholder proposal that he
submitted to the Company for the 2012 Annual Meeting of Stockholders “to
reflect the fact that every single DHI shareholder is in the dark about DHI’s 27-
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state interstate racketeering made possible by the SEC (and which is furthered
with judicial help).” The e-mail also referred to one of the Company’s new
developments and stated, “Once the 38 homes [in the new development] are sold I
will contact the new owners to see if they also got bait and switch financing, bait
and switch materials, homes replete with construction defects, and/or illegal
denied warranty. I’ve stock-piled hundreds of these daily notices.” See Exhibit
M.

Mr. Missud submitted an affidavit to a U.S. District Court in connection with a
lawsuit he brought against several courts and judges (he alleges, in part, that they
had ignored the purported fraud against him and are corrupt). After serving a
subpoena to John Stumpf, the Chief Executive Officer of Wells Fargo &
Company, Mr. Missud submitted an affidavit to the court regarding the subpoena.
In his affidavit, which is dated August 29, 2012 and which he forwarded to the
Company, Mr. Missud stated that Mr. Stumpf’s testimony would be necessary to
prove that Wells Fargo and the Company “together . . . originated thousands of
predatory loans which caused the nation’s foreclosure crisis.” The affidavit then
stated that if Mr. Stumpf pleads the Fifth Amendment, Mr. Missud will
alternatively ask him to confirm Mr. Missud’s ownership of Company stock
“which entitles Missud to $EC 14(a)-8 printing of his Proposal for Action in
DHI’s forthcoming Proxy Statement.” See Exhibit N. (Mr. Missud’s rationale
was that Mr. Stumpf’s testimony would serve as the required proof of ownership
from a DTC participant regarding Mr. Missud’s ownership of Company stock.)

Mr. Missud has filed numerous separate lawsuits against the Company, its subsidiaries
and various Company officers and personnel related to his personal grievance against the
Company. Although Mr. Missud is an attorney, he has demonstrated little regard for legal
process and procedure in pursuing his personal claims and grievances against the Company, as
demonstrated by the following recent court findings:

In Patrick A. Missud, et al. v. D.R. Horton, Inc., et al., Case No. 07A551662, filed on
November 13, 2007 in the District Court of Nevada, County of Clark, alleging the
Company defrauded Mr. Missud and his wife by engaging in a scheme to illegally
condition the sale of the home on the use of the Company’s affiliated lender, the court
ruled on July 20, 2010 that Mr. Missud was in contempt of court and that he was in
violation of a stipulated protective order. The court also awarded the Company
reasonable costs and attorney fees. See Exhibit O. In making its ruling, the court
made the following findings of fact and conclusions of law:

“Patrick Missud admitted to sending threatening communications to witnesses
and counsel in connection with this litigation.”
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o “There are varying degrees of willfulness of the Plaintiffs [Mr. Missud and his
wife, Julie Missud] ranging from knowing, willful and intentional conduct with an
intent to prevent the Defendants’ [D.R. Horton, Inc., et al.] being able to identify
the true facts and interview witnesses and more simple intimidation. However,
the multiple incidents of threats are so pervasive as to exacerbate the prejudice
rather than if each instant were treated as an isolated incident.”

o “There is a public policy to prevent further abuses and deter litigants from
threatening witnesses in an attempt to advance their claims.”

o “There is clear and convincing evidence that Plaintiff Patrick Missud is
knowingly and intentionally in violation of this Stipulated Protective Order and
that he is knowingly and intentionally in contempt of Court.”

o “Asaresult of the discovery abuse and the contempt, the Plaintiffs’ Amended
Complaint is stricken.”

In Patrick A. Missud v. D.R. Horton, Inc., et al., Case No. A131566, appeal filed on
July 1, 2011 in the California Court of Appeal, the court ruled against Mr. Missud on
November 22, 2011 in his request to overturn a monetary judgment against him in a
Nevada state court. See Exhibit P. (Mr. Missud’s initial complaint in the Nevada
case alleged that the Company defrauded Mr. Missud in the purchase of his home,
similar to the concerns raised in the Proponent’s 2014 submission.) The California
Court of Appeals found on page 2 of its order, “Setting aside these procedural
inadequacies, Missud’s briefs contain no comprehensible legal argument as to why
the order he challenges should be reversed.”

In Patrick A. Missud and Julie Missud v. D.R. Horton, Inc. and DHI Mortgage
Company, Ltd., Case No. 56502, appeal filed on July 26, 2010 in the Nevada
Supreme Court, the court affirmed the dismissal of the Missuds’ action against the
Company and DHI Mortgage on November 22, 2011. See Exhibit Q. In this case, the
Missuds alleged that the Company and DHI Mortgage had defrauded them in the
purchase of their home, similar to the concerns raised in the Proponent’s 2014
submission. The trial court’s dismissal was based on its determination that the
Missuds had engaged in abusive litigation tactics and that they were in contempt of a
district court protective order. In particular, the Missuds had, among other things,
threatened the Company’s and DHI Mortgage’s employees. The Nevada Supreme
Court concluded that the trial court “did not abuse its discretion in sanctioning
appellants for litigation abuses or in finding them in contempt of court for violating
the protective order.”
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e On March 22, 2012, the Company was dismissed from another of Mr. Missud’s
lawsuits, Patrick A. Missud v. State of Nevada, et al., Case No. C-11-3567 EMC. See
Exhibit B, supra. (Mr. Missud’s initial complaint for this case was filed in the U.S.
District Court for the Northern District of California on July 20, 2011 and was
amended to add the Company as a defendant on October 28, 2011.) The court noted
on page 2 of its order, “Although [Mr. Missud] does not describe the particular
transaction(s) that give rise to his complaint, it appears the root of his dissatisfaction
with Horton [that gave rise to the lawsuit] originates from his dealings with Horton
and DHI [Mortgage] in conjunction with his purchase of a home in Nevada.” (Mr.
Missud’s complaints against the Company stemming from his home purchase, which
gave rise to this case, are also some of the same general issues he addresses in his
2014 submission.) The court found that Mr. Missud’s claims were vexatious and
harassing.

o Specifically, the court found, on page 16 of its order, that Mr. Missud’s “claims
against Horton have lacked any credible factual basis and Plaintiff has refused to
comply with the Court rules and procedures in making his claims.”

o The court further found, on page 19 of its order, that he is “motivated more by
obtaining press for himself and imposing expense on Horton than by any
legitimate claim for relief.”

o The court also found, on pages 20-21 of its order, that “Mr. Missud has
demonstrated intent to continue frivolously litigating against Defendant Horton
and others in spite of judicial rulings against him.”

o Finally, the court, on page 24 of its order, referred Mr. Missud’s actions to the
“State Bar and the Standing Committee on Professional Conduct.”

Both the Company and DHI Mortgage have prevailed against Mr. Missud in his pursuit
of his frivolous claims. See, e.g., Patrick A. Missud, et al. v. D.R. Horton, Inc., et al. in Exhibit
O, supra. However, Mr. Missud has refused to pay a judgment against him in Nevada, resulting
in the Company and DHI Mortgage seeking to domesticate the judgment in California, where the
Missuds reside. In retaliation, Mr. Missud has filed in federal court complaints for public
corruption, civil rights and RICO violations against the State of Nevada and numerous other
entities, administrative bodies, officials and judges. See, e.g., Exhibit R. While the Company
and DHI Mortgage are not parties to these federal lawsuits, the complaints do refer to these
entities, and Mr. Missud has threatened to include the Company at his discretion at a later time.
See Exhibit D, supra, at pages 2 and 5.

Furthermore, like the cases against the Company that are discussed in the above bullet
points, courts in Mr. Missud’s related lawsuits against other parties have recognized the frivolous
and abusive nature of his litigation:
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e In Patrick Missud v. San Francisco Superior Court, et al., Case No. C 12-03117
WHA, filed in the U.S. District Court for the Northern District of California on
June 18, 2012, Mr. Missud sued multiple courts, claiming, in part, that they had
ignored the purported fraud against him and were corrupt. The court on
September 4, 2012 cancelled an upcoming hearing and ordered Mr. Missud to show
cause as to why he should not be found to be a vexatious litigant in that case. See
Exhibit S. The court subsequently ruled Mr. Missud to be a vexatious litigant. See
Exhibit C, supra.

o In Patrick Alexandre Missud, Iv. San Francisco Superior Court; et al., Case No. 12-
15371, appeal filed in the Ninth Circuit Court of Appeals on February 22, 2012, the
court issued a decision as to one of Mr. Missud’s appeals in that case (the initial
complaint of which referred to his grievance with the Company) on September 6,
2012. See Exhibit T. The decision summarily affirmed the district court’s judgment
because the circuit court found that “the questions raised in this appeal are so
insubstantial as not to require further argument.”

In addition to the knowing and willful contempt of court and other abuses by Mr. Missud
in the above matters, Mr. Missud has admitted to violations of various California Rules of
Professional Conduct in litigation matters involving himself and the Company. In a letter to the
Office of the Chief Trial Counsel/Intake of the State Bar of California dated August 26, 2009,
Mr. Missud demanded the State Bar of California investigate his own actions. See Exhibit U. In
summary, Mr. Missud claimed he has committed the following violations in connection with his
grievances and/or lawsuits against the Company:

e Threatened administrative charges to gain advantage in his civil dispute;

e Publicly made extra-judicial statements that he knew would have a substantial
likelihood of materially prejudicing an adjudicative proceeding; and

e Directly and extra-judicially contacted federal judges without consent of any of the
parties in the relevant cases.

In addition, in reference to his claims against the Company, Mr. Missud stated: “After having
donated over $100,000 and nearly three years of time pursuing consumer redress, I have now
turned to leveraging corporations with threats of administrative discipline and widespread
internet broadcasting to gain an advantage specifically for myself and generally for others.” See
Exhibit U, supra.

Furthermore, after conducting a full trial, the State Bar Court of California recently
entered an Order placing Mr. Missud’s California Bar enrollment on “involuntary inactive”
status and recommending to the Supreme Court of California that he be disbarred. The Order, a
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copy of which is attached as Exhibit V hereto, found that Mr. Missud “has total disdain for the
legal profession and the judicial process.” Also, pertinent to the 2014 Proposal, the Order quotes
Mr. Missud as saying, “I’m determined to catch even more judges . . .. I want to make it in the
Guinness Book of World Records for the number of corporate judges netted in a single sting.”
The Order also makes the following specific findings against Mr. Missud based on “clear and
convincing evidence”: (1) maintaining unjust actions (2) committing acts of moral turpitude
(two counts); (3) communicating with a represented party; (4) failing to obey court orders (two
counts); and (5) failing to report judicial sanctions. As noted in the Order, the professional
misconduct that formed the basis for the court’s actions took place in the cases Mr. Missud had
brought against the Company. The Order refers to Mr. Missud’s 2004 home purchase, states that
“an issue arose” regarding Mr. Missud’s mortgage loan, and states that “[t]his issue then gave
rise to [Mr. Missud’s] litigious battle in at least eight lawsuits, multiple motions and appeals in
California and Nevada during the next seven years.” It was Mr. Missud’s behavior in the midst
of these lawsuits, motions and appeals that formed the basis for the court’s recommendations.
See Exhibit V, supra.

The Company believes the courts’ findings enumerated above, the number of lawsuits
filed or threatened to be filed by the Missuds against any party involved in his complaints
(including statc and federal judges and administrative officials) and Mr. Missud’s admissions in
his letter to the State Bar of California further demonstrate that Mr. Missud will take highly
unusual and egregious actions in pursuing his personal grievances against the Company. His
actions of making pervasive threats against the Company, certain employees of the Company and
the Company’s counsel demonstrate that the litigation is personal to him, as is the 2014 Proposal,
because both the litigation claims and the 2014 Proposal involve the Company and its wholly-
owned mortgage company, DHI Mortgage, and all of his claims and the 2014 Proposal derive
from the same instance: his home purchase from the Company in 2004. We believe, based on
the actions taken by Mr. Missud, that he is using the stockholder proposal process as another
means to seek redress of his personal claims and grievances.

In addition to the cases discussed above, Mr. Missud has filed or participated in
numerous state and federal lawsuits and court filings against the Company, its subsidiaries and
various Company officers and personnel related to his personal claims and grievances against the
Company. These lawsuits are described below. Each of the lawsuits described below (copies of

which are available upon request) was filed by Mr. Missud either in his own name= or in the

“Patrick Missud,” “Patrick A. Missud” and “Patrice A. Missud” are the same person as
stated by Mr. Missud in court testimony. See Exhibit W (excerpt from court transcript dated
July 20, 2010 in Case No. A-551662 and an example where these names were used in the
same case—Case No. CV07-02625-SBA).



Office of Chief Counsel
Division of Corporation Finance
September 25, 2013

Page 12

names of him and his wife, with Mr. Missud representing himself or himself and his wife. Each
of the suits described below was dismissed by the respective court:

Patrice A. Missud v. D.R. Horton, et al., Case No. 05-444247, filed on

August 22, 2005 in the Superior Court of the State of California in and for the County
of San Francisco alleging infliction of emotional distress as a result of DHI
Mortgage’s request to the Missuds to provide lender-required information in
connection with their loan application, which Mr. Missud claimed had manifested in
severe abdominal pain and the passing of kidney stones, and including DHI Mortgage
and certain DHI Mortgage agents as co-defendants;

Patrice A. Missudv. D.R. Horton, et al., Case No. CGC 05-447499, filed on
December 9, 2005 in the Superior Court of the State of California in and for the
County of San Francisco alleging the same claims as his first lawsuit and including
DHI Mortgage and certain DHI Mortgage agents as co-defendants;

Patrice A. Missud, et al. v. D.R. Horton, Inc., et al., Case No. CGC 06-457207, filed
on October 23, 2006 in the Superior Court of the State of California in and for the
County of San Francisco alleging the defendants defrauded Mr. Missud and his wife
by engaging in a scheme to illegally condition the sale of the home on the use of the
Company’s affiliated lender and including DHI Mortgage, the Company’s Chairman
of the Board and Vice Chairman, President and Chief Executive Officer, and certain
DHI Mortgage agents as co-defendants;

Patrice A. Missud, et al. v. D.R. Horton, Inc., et al., Case No. C07-2625 JL, filed on
May 17, 2007 in the United States District Court for the Northern Division District of
California alleging many of the same claims set forth in Mr. Missud’s earlier suits as
well as additional claims relating to supposed retaliation against him by the Company
and including DHI Mortgage, the Company’s Chairman of the Board and Vice
Chairman, President and Chief Executive Officer, and certain DHI Mortgage agents
as co-defendants; and

Patrice A. Missud, et al. v. D.R. Horton, Inc., et al., Case No. C10-0235 SI, filed on
January 19, 2010 in the United States District Court for the Northern Division District
of California alleging many of the same claims set forth in Mr. Missud’s earlier suits
as well as additional claims relating to supposed retaliation against him by the
Company and including DHI Mortgage, the Company’s Chairman of the Board and
Vice Chairman, President and Chief Executive Officer, certain DHI Mortgage agents,
Yahoo, Inc., the Governor of the State of Texas, the Texas Attorney General, and two
federal judges and a federal magistrate as co-defendants. In this complaint Mr.
Missud alleges that the defendants are in a RICO conspiracy against him and that
Yahoo, Inc. de-listed his websites.
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Mr. Missud has also engaged in an extensive letter-writing and e-mail campaign against
the Company because of the alleged harm he experienced following DHI Mortgage’s request to
the Missuds to provide lender-required information in connection with their loan application.
Since September 2011, Mr. Missud has written in excess of 1,300 e-mails to the Company,
certain of its employees and/or its legal counsel, sometimes upwards of five e-mails per day. Mr.
Missud also has sent mass mailings to homeowners living in communities developed and built by
the Company (or its affiliates and/or subsidiaries) regarding alleged wrongdoing by the Company
and various related individuals. These mass mailings have solicited individuals to retain Mr.
Missud to bring lawsuits against the Company and its affiliates.

In addition to his lawsuits and his letter-writing/e-mail campaign, Mr. Missud has created
several websites denigrating the Company and the judges who heard some of the lawsuits he has
filed, including www.drhortonsjudges.info and www.drhortonsucks.info. See Exhibit X. The
content on these websites further illustrates Mr. Missud’s elaborate and ongoing campaign
against the Company related to the alleged harm he experienced following DHI Mortgage’s
request to the Missuds to provide lender-required information in connection with their loan
application. The website content also illustrates Mr. Missud’s belief, as stated in his 2014
Proposal, that the Company has been “buying judge[s].” For example, the
www.drhortonsjudges.info website describes a court decision against the Company that Mr.
Missud lost and then states, “Perhaps [the judge] can point to $everal hundred thou$and rea$ons
why $he found for DHIL.” See Exhibit X.

B. Discussion

The Staff consistently has concurred that a stockholder proposal may be excluded
pursuant to Rule 14a-8(i)(4) as involving the redress of a personal claim or grievance when the
proposal is used as an alternative forum to press claims that a proponent has asserted in
litigation. A closely analogous situation was presented in General Electric Co. (avail.

Feb. 2, 2005). There, the proponent (a former employee of NBC) filed a complaint with the
Equal Employment Opportunity Commission (“EEOC”) and a lawsuit in federal court alleging
sexual harassment and discrimination on the basis of race and sex. The EEOC matter was
concluded in the company’s favor, and the lawsuit was dismissed. The proponent then submitted
a stockholder proposal to General Electric asking the company’s CEO to “reconcile the
dichotomy between the diametrically opposed positions represented by his acquiescence in
allegations of criminal conduct, and the personal certification requirements of Sarbanes-Oxley.”
In addition, the proponent and her attorney sent a number of letters to the company and made
statements at the company’s annual meetings referencing the litigation. The proponent also
operated a website on which she discussed her claims against the company. The Staff concurred
that the proposal could be excluded from the company’s proxy statement because it related to the
redress of a personal claim or grievance or was designed to result in a benefit to the proponent or
further a personal interest, which was not shared with the company’s other stockholders at large.
See General Electric Co. (avail. Jan. 12, 2007) (same); General Electric Co. (avail. Jan. 9, 2006)
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(same); see also American Express Co. (avail. Jan. 13, 2011) (proposal to amend the code of
conduct to include mandatory penalties for non-compliance was excludable as a personal
grievance when brought by a former employee who previously had sued the company for
discrimination and defamation); ConocoPhillips Co. (avail. Mar. 7, 2008, recon. denied

Mar. 25, 2008) (proposal that the board establish a committee to oversee an investigation of
company involvement with state sponsors of terrorism was excludable as a personal grievance
when brought by a stockholder who had unsuccessfully sued the company relating to a plane
crash that killed his wife, an employee of the company, while on a business trip to the Middle
East); Schlumberger Ltd. (avail. Aug. 27, 1999) (proposal that the company form “an impartial
fact-finding committee” relating to the company’s corporate merger and establish a “Statement
of Fair Business Principles” was excludable as a personal grievance when brought by a
stockholder who had unsuccessfully sued the company to recover a finder’s fee that he alleged
was due in connection with the merger); Station Casinos, Inc. (avail. Oct. 15, 1997) (proposal to
maintain liability insurance excludable as a personal grievance when brought by the attorney of a
guest at the company’s casino who filed suit against the company to recover damages from an
alleged theft that occurred at the casino); International Business Machines Corp. (avail.

Jan. 31, 1995) (proposal to institute an arbitration mechanism to settle customer complaints
excludable when brought by a customer who had an ongoing complaint against the company in
connection with the purchase of a software product).

We believe that it is clear that the 2014 Proposal and supporting statement on its face
relates to the redress of a personal claim against the Company. We also believe that, given the
Proponent’s history with the Company related to his lawsuits, the 2014 Proposal would be
excludable as relating to redress of a personal claim or grievance even if the 2014 Proposal on its
face involved a matter of general interest to all stockholders. See Release No. 34-19135 (avail.
Oct. 14, 1982) (stating that proposals phrased in broad terms that “might relate to matters which
may be of general interest to all security holders” may be omitted from a registrant’s proxy
materials “if it is clear from the facts . . . that the proponent is using the proposal as a tactic
designed to redress a personal grievance or further a personal interest™). For example, in The
Dow Chemical Co. (avail. Mar. 5, 2003), a proposal was properly excluded where it requested
that the board “establish a Review Committee to investigate the use and possible abuse of its
carbon tetrachloride and carbon disulfide products as grain fumigants by grain workers” and
issue a report on how to compensate those injured by the product. While the proposal on its face
might have involved a matter of general interest, the Staff granted no-action relief because the
proponent was pursuing a lawsuit against the company on the basis of an alleged injury
purportedly tied to the grain fumigants. Similarly, in MGM Mirage (avail. Mar. 19, 2001), a
proposal that would require the company to adopt a written policy regarding political
contributions and furnish a list of any of its political contributions was found to be excludable
under Rule 14a-8(i)(4) when submitted by a proponent who had filed a number of lawsuits
against the company based on its decisions to deny the proponent credit at the company’s casino
and, subsequently, to bar the proponent from the company’s casinos. See also Medical
Information Technology, Inc. (avail. Mar. 3, 2009) (proposal that the company comply with
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government regulations that require businesses to treat all stockholders the same was excludable
as a personal grievance when brought by a former employee of the company who was involved
with an ongoing lawsuit against the company regarding claims that the company had
undervalued its stock); State Street Corp. (avail. Jan. 5, 2007) (proposal that the company
separate the positions of chairman of the board and CEO and provide for an independent
chairman was excludable as a personal grievance when brought by a former employee after
being ejected from the company’s previous annual meeting for disruptive conduct); Sara Lee
Corp. (avail. Aug. 10, 2001) (permitting the company to omit a stockholder proposal regarding a
policy for pre-approval of certain types of payments where the proponent had a personal interest
in a subsidiary which the company had sold and where the proponent participated in litigation
related to the subsidiary and directly adverse to the company).

The Proposal and the facts surrounding it are also very similar to the facts and proposal
from the same Proponent in last year’s D.R. Horton, Inc. (avail. Oct. 23, 2012). There, the
proposal recited several allegations of wrongdoing by the Company, including fraudulent
mortgage originations, and requested an “audit . . . for compliance with all federal and state laws,
and that the Board confirms for the record that DHI Mortgage conforms to the requirements
contained within its own corporate governance documents” (emphasis in original). The
Company argued, and the Staff concurred, that the proposal could be excluded as relating to the
redress of the Proponent’s personal claim or grievance against the Company stemming from the
Proponent’s 2004 home purchase. Likewise, the Proponent’s 2014 Proposal relates to his 2004
home purchase and his ongoing personal claims and grievances against the Company stemming
from that home purchase. The Proponent’s 2014 Proposal refers to the Company’s alleged
“buying” of judges to conceal its alleged “corporate predation of real flesh-and-blood ¢itizens”
relating to mortgage lending at DHI Mortgage. As discussed at length above, these are the same
allegations the Proponent has made in connection with his personal litigation against the
Company and throughout his ongoing campaign against the Company, its subsidiaries and
various Company officers and personnel, including on his website, www.drhortonsjudges.info.

As discussed above, Mr. Missud, a vexatious litigant, has been unsuccessful in his
extensive campaign against the Company in state and federal courts. Mr. Missud has also been
unsuccessful in having his stockholder proposals included in the Company’s proxy materials
since the Company’s 2009 Annual Meeting of Stockholders. The 2014 Proposal merely reflects
Mr. Missud’s attempt to blame judicial corruption for his lack of success in both the judicial
system and the stockholder proposal process for his baseless claims of fraud. Specifically, Mr.
Missud has alleged in numerous instances that his lack of success against the Company is due to
the corruption of various state and federal judges and administrative officials. Mr. Missud has
further claimed that the Company or certain of the Company’s officers have bribed state and
federal judges and administrative officials to rule against Mr. Missud in his actions against the
Company. The 2014 Proposal is based on Mr. Missud’s unfounded beliefs that the Company has
bought or bribed judges in order that the Company may participate in illegal lending activities,
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an unfounded and unsubstantiated allegation from which Mr. Missud has claimed to be a victim
dating back to 2004. In all cases his claims have been found to be without merit or factual basis.

As discussed above, the Proponent’s lawsuits and letter-writing campaign against the
Company have remained active since the time of the no-action request that we submitted last
year on September 17, 2012. As in the no-action letter precedent discussed above, it is clear
from the facts that the Proponent is using this 2014 Proposal as a tactic to seek redress for his
personal grievances against the Company, and thus the 2014 Proposal is excludable under
Rule 14a-8(i)(4).

b Request for Future No-Action Relief

We also ask that the Staff further state that such no-action relief shall apply to any future
submissions to the Company of the same or a similar proposal by the Proponent, and that this
letter be deemed to satisfy the Company’s future obligations under Rule 14a-8 with respect to the
same or similar proposals submitted by the Proponent. The Staff has permitted companies to
apply no-action responses to any future submissions of a same or similar proposal by a
proponent where a proponent has a long-standing history of confrontation with a company, and
that history is indicative of a personal claim or grievance within the meaning of Rule 14a-8(i)(4).
See, e.g., Staff Legal Bulletin No. 14 (July 13, 2001) (“SLB 14”) (“In rare circumstances, we
may grant forward-looking relief if a company satisfies its burden of demonstrating that the
shareholder is abusing rule 14a-8 by continually submitting similar proposals that relate to a
particular personal claim or grievance.”); see also General Electric Co. (avail. Dec. 20, 2007);
General Electric Co. (avail. Jan. 12, 2007) (discussed above); Cabot Corporation (avail.

Nov. 4, 1994); Texaco, Inc. (avail. Feb. 15, 1994); General Electric Co. (avail. Jan. 25, 1994).

As noted above, the 2014 Proposal represents the sixth stockholder proposal that the
Proponent has submitted to the Company relating to the Company’s alleged misconduct and the
latest in a series of actions that the Proponent has taken over the last nine years to pursue his
claims against the Company. See D.R. Horton, Inc. (avail. Oct. 23, 2012) (concurring in the
exclusion of the Proponent’s proposal under Rule 14a-8(i)(4) where the proposal requested that
the Company audit DHI Mortgage for compliance with law and confirm that DHI Mortgage
conforms to the requirements in its corporate governance documents); D.R. Horton, Inc. (avail.
Nov. 16, 2011) (same); D.R. Horton, Inc. (avail. Sept. 30, 2010) (concurring in the exclusion of a
nearly identical proposal from the Proponent under Rule 14a-8(f)); D.R. Horton, Inc. (avail.
Nov. 16, 2009) (same); D.R. Horton, Inc. (avail. Nov. 21, 2008) (concurring in the exclusion of
the Proponent’s proposal under Rule 14a-8(f) where the proposal requested, among other things,
that the Company adhere to all laws, codes and regulations and enforce Company policies
regarding business conduct for employees, officers and directors). Thus, it is apparent that the
Proponent continues to pursue his personal grievances with the Company. The 2014 Proposal
relates to the Company’s alleged misconduct, as did the proposals submitted by the Proponent
for the Company’s 2009, 2010, 2011, 2012 and 2013 Annual Meetings of Stockholders, for
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which the Company requested, and was granted, no-action relief. See D.R. Horton, Inc. (avail.
Oct. 23, 2012); D.R. Horton, Inc. (avail. Nov. 16, 2011); D.R. Horton, Inc. (avail.

Sept. 30, 2010); D.R. Horton, Inc. (avail. Nov. 16, 2009); D.R. Horton, Inc. (avail.

Nov. 21, 2008). In addition, the Proponent in a May 29, 2013 email to various news outlets,
judges and others, explicitly linked his past proposals regarding allegations of fraud, antitrust
violations and predatory lending with the 2014 Proposal concerning allegations of “buying
judge$™: “It proves to criminal standards that District judge Chen was corporate-bought by DHI
to di$mi$$ it from $uit. Otherwise the Fortune-500 company would have had to disgorge
Billion$ in RICO proceeds.” See Exhibit Y.

Moreover, as also noted, the Proponent has made it clear that he intends to continue
submitting stockholder proposals to the Company in the future in order to advance his position.
Specifically, in the Proponent’s cover letter accompanying the 2012 proposal (which the
Proponent included with his submission of the 2014 Proposal), the Proponent stated: “My intent
is to be a lifelong DHI shareholder and hold the requisite number of shares to entitle me to
submit proposals . . . indefinitely . . . .” See Exhibit A, supra.

The Staff has previously granted forward-looking no-action relief in circumstances less
extreme than those at issue here. In Exxon Mobil Corp. (avail. Mar. 5, 2001) the Staff granted
forward-looking no-action relief upon a company’s second grant of no-action relief under
Rule 14a-8(i)(4), where the proponent had a long-standing personal grievance against the
company. The company argued that it could exclude the proponent’s proposal from the
company’s 2001 proxy materials in reliance on Rule 14a-8(i)(4). The company also pointed out
that it had received no-action relief under Rule 14a-8(i)(4) for the same proponent’s 2000
proposal and under “procedural grounds” for the proponent’s 1999 proposal. See Exxon Mobil
Corp. (avail. Mar. 23, 2000); Exxon Corp. (avail. Dec. 21, 1998). The Staff granted the
company’s no-action request under Rule 14a-8(i)(4), and in view of the two prior grants—only
one of which was pursuant to Rule 14a-8(i)(4)—the Staff also granted forward-looking no-action
relief.

Here, the Company received no-action relief under Rule 14a-8(i)(4) for the previous two
proposals submitted by the Proponent for the Company’s 2012 and 2013 Annual Meetings—
more than the company in Exxon Mobil had received. The Staff’s granting of the request we
make today will be the third grant under Rule 14a-8(i)(4) as to the Proponent’s proposals to the
Company. Prior to receiving no-action relief under Rule 14a-8(i)(4) for the Proponent’s 2012
proposal, the Company had received no-action relief under procedural grounds three times—
more than the company in Exxon Mobil had received. Therefore, consistent with Exxon Mobil,
forward-looking no-action relief is warranted.

In light of the no-action letter precedent, the fact that the Proponent submitted proposals
for the last five years and the apparent intention of Proponent to continue his attempts to use the
Company’s annual stockholders’ meetings to advance his grievances, the Company respectfully
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requests the concurrence of the Staff that it will not recommend enforcement action if the
Company relies on Rule 14a-8(1)(4) to exclude from all future proxy materials all future
proposals of the Proponent that are identical to or similar to the 2014 Proposal.

CONCLUSION

Based upon the foregoing analysis, we respectfully request that the Staff concur that it
will take no action if the Company excludes the 2014 Proposal from its 2014 Proxy Materials.
We would be happy to provide you with any additional information and answer any questions
that you may have regarding this subject.

If we can be of any further assistance in this matter, please do not hesitate to call me at
(817) 390-8131, or Elizabeth A. Ising of Gibson, Dunn & Crutcher LLP at (202) 955-8287.

Begt regards,

m&MM

Thomas B. Montano
Vice President, Corporate and Securities Counsel

D.R. Horton, Inc.

Enclosures

oot Patrick Missud
Elizabeth A. Ising, Gibson, Dunn & Crutcher LLP
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From: pat missud [mailto:missudpat@yahoo.com]

Sent: Wednesday, July 10, 2013 1:08 PM

To: foiapa@sec.gov; hallr@sec.gov; LivorneseJ@SEC.GOV; oig@sec.gov; sanfrancisco@sec.gov; dfw@sec.gov;
greener@sec.gov; annie.reding@usdoj.gov; bonny.wong@usdoj.gov; dennis.barghaan@usdoj.gov; greener@sec.gov;
Melanie.Proctor@usdoj.gov; eising@gibsondunn.com; Thomas B Montano; John.G.Stumpf@wellsfargo.com;
mike.heid@wellsfargo.com; jerald.banwart@wellsfargo.com; mary.coffin@wellsfargo.com; sharon.cecil@wellsfargo.com;
todd.m.boothroyd@wellsfargo.com; BoardCommunications@wellsfargo.com; Richard.D.Levy@wellsfargo.com;
james.strother@wellsfargo.com; raymond.m.lynch@wellsfargo.com

Cc: josh.levin@citi.com; dan.oppenheim@credit-suisse.com; michael.rehaut@jpmorgan.com; david-i.goldberg@ubs.com;
nishu.sood@db.COR¥ FISMA & OMB Memorandum M-07-16 Fstevenson@peoplemanagement.org; steve.east@csfb.com;
mross@bgbinc.com; gs-investor-relations@gs.com; Buck.Horne@RaymondJames.com; ivy@zelmanassociates.com;
bberning@fppartners.com; chris.hussey@gs.com; joshua.pollard@gs.com; arjun.sharma@citi.com;
jacqueline.merrell@gs.com; jason.a.marcus@jpmorgan.com; cbrian@tradethetrend.com; rob.hansen@db.com;
jesse.arocho-cruz@db.com; jonathan.s.ellis@baml.com; kenneth_zener@keybanccm.com; jrahmani@kbw.com;
rosteen@kbw.com; jay.chhatbar@baml.com; jonathan.s.ellis@baml.com; jason.a.marcus@jpmorgan.com;
william.w.wong@jpmorgan.com; arjun.sharma@citi.com; kisha.rosario@jpmorgan.com;
inquiries@guggenheimpartners.com; jane.wongl@baml.com; karen.frenza@gs.com; william.alexis@credit-suisse.com;
michael.dahl@credit-suisse.com; kim@zelmanassociates.com; karen.frenza@gs.com; christina.c.lo@jpmorgan.com;
angela.pruitt@dowjones.com; nick.vonklock@dowjones.com; george.stahl@dowjones.com; cbrian@mysmartrend.com;
pchu@fnno.com; adam.rudiger@wellsfargo.com; jack.micenko@sig.com; jhymowitz@philadelphiafinancial.com;
steven.bachman@rbccm.com; robert.wetenhall@rbccm.com

Subject: Missud's 14(A)-8 Proposal for Action for Inclusion in DHI'$ Proxy Statement

Good afternoon Mr. Montano, Ms. Ising, and $EC Agents-

Find attached and registered below my updated Proposal for Action for inclusion in DHI’$ forthcoming Proxy
Statement. As you can see from the attached WellsTrade Account, | again have sufficient share ownership
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which entitles me to printing. Per the contents of the Proposal, I’m not redressing any personal grievances. 1’ve
amply demonstrated that DHI is involved in federal crimes including racketeering and corrupting state and
federal judges to conceal its 27-state antitrust violations, predatory lending, and mortgage fraud.

Also please confirm with Well$ Fargo'$ John $tumpf that my DHI share ownership i$ again $ufficient thi$
year. He'$ al$o copied on thi$ me$$age along with hi$ legal coun$el (which I hope also knows criminal
defense).

Thanks in advance and looking forward to getting you all indicted,
Patrick Missud;
A four-year 18 USC 81513 Federal Informant.

----- Forwarded Message -----

From: "ECF-CAND@cand.uscourts.gov" <ECF-CAND@cand.uscourts.gov>

To: efiling@cand.uscourts.gov

Sent: Wednesday, July 10, 2013 10:43 AM

Subject: Activity in Case 4:12-cv-00161-DMR Missud v. State of Nevada et al Letter Brief

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to
this e-mail because the mail box is unattended.
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic copy of
all documents filed electronically, if receipt is required by law or directed by the filer. PACER access fees
apply to all other users. To avoid later charges, download a copy of each document during this first
viewing. However, if the referenced document is a transcript, the free copy and 30 page limit do not
apply.
U.S. District Court

California Northern District

Notice of Electronic Filing

The following transaction was entered by Missud, Patrick on 7/10/2013 at 10:43 AM and filed on 7/10/2013
Case Name: Missud v. State of Nevada et al

Case Number: 4:12-cv-00161-DMR

Filer: Patrick Alexandre Missud

WARNING: CASE CLOSED on 07/17/2012

Document Number: 191

Docket Text:

Letter Brief $EC 14(A)-8 PROPOSAL FOR ACTION FOR INCLUSION IN DHI'$ FORTHCOMING
PROXY STATEMENT. IF THE $EC DOE$N'T COMPEL PRINTING, THEN HARRY MARKOPOLOS
WAS ONLY HALF RIGHT- THE $EC DOE$N'T KNOW HOW TO REGULATE--- AND IT$
CORPORATE-BOUGHT NOT TO REGULATE filed byPatrick Alexandre Missud. (Attachments: #
(1) Exhibit Coltrane'$ Judicial Corruption, # (2) Exhibit Bulla'$ Judicial Corruption, # (3) Exhibit
Gonzalez' Judicial Corruption, # (4) Exhibit Gonzalez' $ub$equent Judicial Corruption, # (5)
Exhibit Nevada $upreme Court'$ Judicial Corruption, # (6) Exhibit Giorgi'$ Judicial Corruption,
# (7) Exhibit McGuine$$, Jenkin$, and Pollak'$ Judicial Corruption, # (8) Exhibit California
$upreme Court'$ Judicial Corruption, # (9) Exhibit Kahn'$ Judicial Corruption, # (10) Exhibit
Divi$ion III'$ Judicial Corruption (again), # (11) Exhibit California $upreme Court'$ Judicial
Corruption (again), # (12) Exhibit Chen'$ Judicial Corruption in hi$ Order and in the Tran$cript,
# (13) Exhibit Ryu'$ Judicial Corruption, # (14) Exhibit Leavy, Thoma$, and Murguia'$ Judicial
Corruption, # (15) Exhibit Gould, Clifton, and Bybee'$ Judicial Corruption, # (16) Exhibit
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$COTUS' Judicial Corruption, # (17) Exhibit $COTU$' Future Judicial Corruption, # (18) Exhibit
$COTUS' 5th Round of Forthcoming Judicial Corruption)(Missud, Patrick) (Filed on 7/10/2013)

4:12-cv-00161-DMR Notice has been electronically mailed to:

Ann Marie Reding  annie.reding@usdoj.gov, bonny.wong@usdoj.gov

Patrick Alexandre Missud  missudpat@yahoo.com

4:12-cv-00161-DMR Please see Local Rule 5-5; Notice has NOT been electronically mailed to:
The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:PropForAct7-10-13.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=7/10/2013] [FileNumber=9783444-0]
[9a7282911f263d0a80c1f01ldeed4224f2cc862ed70e03446e53dcf7681384da300314
6e74614c433837ee383h85955e2013a978ebd469fc19e6fa06004fc7490]]

Document description:Exhibit Coltrane'$ Judicial Corruption

Original filename:Coltrane5.pdf

Electronic document Stamp:

[STAMP CANDStamp_ID=977336130 [Date=7/10/2013] [FileNumber=9783444-1]
[2fe47892f33ba43dadfOfb69e5ac4ddffda8fa323ebcc348cd6b00f34bead87f0fde7
adeb19ab0e2d2f852808f96a7d778c4a3c75d5ea5a61c7ba743046fbfd8]]

Document description:Exhibit Bulla'$ Judicial Corruption

Original filename:Bulla's6-2-10CourtCvrUp.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=7/10/2013] [FileNumber=9783444-2]
[05343e04c6cb1190ba5241204017eea2b5d238badd09743f252bed9ee861d5eedf230
a0297df8384184af372e0c40919fb2810e1cf748e8c0d3d1fbfdedc1d8d]]

Document description:Exhibit Gonzalez' Judicial Corruption

Original filename:Gonzalez7-13-10_A551662.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=7/10/2013] [FileNumber=9783444-3]
[9275d1d0ce293baeded5fced8fcl7fca681lad9f6lcaele7eeade1856fafc63671f0b8
df02b4bdf7d409514220ce87d39d79673ef54ce8bba7e4a86c56a061a2b]]

Document description:Exhibit Gonzalez' $ub$equent Judicial Corruption

Original filename:Gonzalez7-20-10_A551662Pg101-162.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=7/10/2013] [FileNumber=9783444-4]
[03c495eleccafbaeef344510d3da5h586ffh7e2d43811811b9%ec327e386h8275744a4
2baa829f1e09709af314f8dc1f12fcchbed42473a1608302b1f0alae9391]]

Document description:Exhibit Nevada $upreme Court'$ Judicial Corruption
Original filename:11-36104-11-22-120rdr.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=7/10/2013] [FileNumber=9783444-5]
[288e325e64c511f9b294be1257d3d0d56f642felceb573c242eelefd0088ad21celca
f85bb6391cd9b4b444847dedd59f75d614123280cabb67d0e7e30ea71cf]]

Document description:Exhibit Giorgi'$ Judicial Corruption

Original filename:Giorgi6-30-11_510876.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=7/10/2013] [FileNumber=9783444-6]
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Document description:Exhibit McGuine$$, Jenkin$, and Pollak'$ Judicial Corruption
Original filename:A131566 11-22-11.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=7/10/2013] [FileNumber=9783444-7]
[5ea0e3f1302b704ceb952¢69194b90e5da29448d0fc83d0b91e40028f7ebfed61c7d
004d369fhbd34752fd17fdb67093260bf2f5¢20c4d696788392dc7c183f2]]

Document description:Exhibit California $upreme Court'$ Judicial Corruption
Original filename:S198352.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=7/10/2013] [FileNumber=9783444-8]
[64324d2de36049d626059625b41038353b49ecd29e7fc3d30f5a8329a912384b10ff1
8be9a90f590456e19ccch9010d04672d9dd79bach13aa8c418f92bc3855]]

Document description:Exhibit Kahn'$ Judicial Corruption

Original filename:Kahn_6-4-12_510876.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=7/10/2013] [FileNumber=9783444-9]
[2731cdB81363422fh4487bb9d49h648746b4c568df0a5f44f71b6488d9fbf780f2c5e3
eelfdchbde46f200bb7700606d5006e695be5¢372ab9b83bcd8f4f48a9h6]]

Document description:Exhibit Divi$ion I11'$ Judicial Corruption (again)

Original filename: Affirm-N$C-DIV3-SCOTUS_11-28-12.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=7/10/2013] [FileNumber=9783444-10]
[0c50918c5ee640051c3ba6381b14bb58f328eaeff13772b338a60bbfeadd940c9014
a82494b7c5¢31e7fd75¢7502364a4ca3672310cabb8d02910f4b092eea75]]

Document description:Exhibit California $upreme Court'$ Judicial Corruption (again)
Original filename:$207619_Denied_1-30-13.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=7/10/2013] [FileNumber=9783444-11]
[0e07980d690361e4678e8d4e7aaldbc2bc3al5e08bbc6576a97af9a52e9ab9aal54d
7afeb9861bfce457c84bacad9444183e46a83f9ab9a78a3b2bc368f60d49]]

Document description:Exhibit Chen'$ Judicial Corruption in hi$ Order and in the Tran$cript
Original filename:Judicial_Corporate_RICO_Chen.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=7/10/2013] [FileNumber=9783444-12]
[2c1cee9aaccd4574d529687ead42d6ad4fe4d4615a6472929be433cabdf3f1f749f0f
580ch8f06a30b7782d8c0ebdd1c6f4801a697d81fe50688b51c13f04a05b]]

Document description:Exhibit Ryu'$ Judicial Corruption

Original filename:Dkt79_161 ORDERTODISMISS.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=7/10/2013] [FileNumber=9783444-13]
[b217a2abb4d41bed428d801d2d4d2e58c413cd1fe80e4cedd0e91509cd4b87971b18
e565fdaa55dbe6a82ac2aab92937f9249ddead25b80fe8059071a71641ba]]

Document description:Exhibit Leavy, Thoma$, and Murguia'$ Judicial Corruption
Original filename:12-15658 Dkt41 AFFIRM_5-21-13.pdf

Electronic document Stamp:

[STAMP CANDStamp_1D=977336130 [Date=7/10/2013] [FileNumber=9783444-14]
[0c02a09836f48ccelc236826019e0a95dbcea9b590dc61736¢cfc00d4c3dde244¢119
535b7db955f0135106e34df2fe67482e429885aec0a6b30014c9419cdd5e]]

Document description:Exhibit Gould, Clifton, and Bybee'$ Judicial Corruption
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Document description:Exhibit $COTU$' Judicial Corruption

Original filename:$COTU$_sold-out-America_4-15-13.pdf

Electronic document Stamp:
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Document description:Exhibit $COTU$' Future Judicial Corruption

Original filename:9412_6-12-13_V-6.PDF

Electronic document Stamp:

[STAMP CANDStamp_ID=977336130 [Date=7/10/2013] [FileNumber=9783444-17]
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Document description:Exhibit $COTU$' 5th Round of Forthcoming Judicial Corruption
Original filename:Scotus_WritS207619_4-25-13PM.pdf

Electronic document Stamp:
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Patrick Missud
Attorney at Law
91 San Juan Ave
San Francisco, CA, 94112
415-584-7251 Office
415-845-5540 Cell
missudpat@yahoo.com
July 10, 2012
Att’n: Corporate Counsel, D.R. Horton Inc.
301 Commerce Street Suite 500
Fort Worth, TX, 76102
Re:  SEC 14(A)-8 Proposal for Action for inclusion with DHI’s Proxy Statement
Via: E-mail: tbmontano@drhorton.com, greener@sec.gov,
Wall Street, Syndicated Media, FBI, DOJ, Registered C:12-161 #191

Attention DHI Board of Directors, Corporate Counsel, and Federal Agents,

l. As a DHI stockholder and under SEC Rule 14(A)-8, | submit the following facts
and “Proposal for Action” at DHI*s next 2014 shareholder meeting. Note that I’ve had
sufficient share ownership for over four years to have prior Proposals published.
Nevertheless both DHI and SEC feigned otherwise despite my submission of concrete
proof before thousands of witnesses and DHI’s own court-registration of my WellsTrade
statements evincing the required minimum number of shares. Note that if the SEC again
doesn’t compel DHI’$ publication, it will have proven it$ complicity in anf furtherance
of DHI’$ 18 USC §1962 Corporate Racketeering.

Il. DHI’$ 18 USC 81962 Corporate racketeering al$o includes 8201 Official and
Judicial Corruption:

(1) In Beaufort County South Carolina, Special Magistrate Coltrane sold to DHI two
decisions which eliminated fundamental speech for two groups protesting DHI’$ bait and
switch, construction defects, deceptive trade practices, & fraud [06-CP-07-1658; -2224];
(2) In Clark County Nevada, Discovery Commissioner Bulla lied on record feigning non-
receipt of pleadings and concrete proof of DHI’$ predatory lending throughout Nevada
[A551662, June 2, 2010 Transcript];

(3) Again in Nevada, on July 13, 2010 Presiding judge Gonzalez first locked media out of
her public courtroom, then acknowledged FRE Rule-803 self-authenticated evidence -
namely FTC and HUD records proving DHI’$ mortgage fraud on Freddie and Fannie,
and finally lied about registering her order in $upport of DHI’$ criminal acts [Transcript];
(4) Then on July 20", Gonzalez took: over 6 hours’ audio-video recorded testimony; and
accepted 1500 records coinciding with Transcript page 124, -each of which proving
DHI’$ interstate racketeering orchestrated from Nevada where the corporation finds $afe
haven to target the rest of the nation [A551662; July 20, 2010 Transcript];

(5) Nevada’s Supreme Court ignored 5000 registered records in A551662, and twice
more in Appeal$ A56502 and 60563, because doing otherwise would have proven that $9
Billion DHI re-lie$ on ‘judicially-immune’ judge$ to di$mi$$ action$ which prove that it
illegally bundle$ predatory loans to home sales to achieve immen$e wealth:
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[http://caseinfo.nvsupremecourt.us/public/caseView.do?cslID=21950 and
http://caseinfo.nvsupremecourt.us/public/caseView.do?csl1D=28728];

(6) San Francisco $uperior Court judge Giorgi ignored that: Bulla lied about getting 5
sets of pleadings —even the one tracked by confirmed USPS mail directly to her
chambers; Gonzalez lied about registering her 7-13-10 order & flaunted three rounds of
federal subpoenas for public records —including the 7-20-10 video evidence of her
$coffing at the idea that DHI’$ money shouldn’t buy ju$tice [CPF-10-510876];

(7) CA First District Court of Appeal’s McGuiness, Jenkins, and Pollak who coordinated
with Nevada’s $upreme Court to di$mi$$ the two respective appeals on the exact same
day 11-22-11, and in the exact same way, -a coincidence made especially unlikely when
considering that NV’s A56502 was pending a decision for over 10 month$ [enter
<A131566> at http://appellatecases.courtinfo.ca.gov/search.cfm?dist=1];

(8) California’s $upreme Court ignored 1-7 above to Deny Writ S198352 without
offering any explanation what$oever, in another round of ‘hear, $ee, and $peak no evil’
[enter <S198352> at http://www.courts.ca.gov/supremecourt.htm];

(9) The $uperior Court’$ Kahn then ignored over 5000 FRE Rule-803 records registered
in 6-8 above including: FTC, HUD, SEC, FBI and state agency records, -which must be
accepted for the truth of their Content; said Content proving to criminal standards that
DHI is this Country’$ most rabid predatory lender, and far worse than the much smaller:
KB Homes, Ryland, and Beazer Home$ which were already federally-investigated and
found liable for predatory lending and mortgage fraud throughout the nation:
http://www.fbi.gov/charlotte/press-releases/2011/former-beazer-mortgage-loan-officer-
charged-with-mortgage-fraud;

(10) CA First District Court of Appeal’s McGuiness, Jenkins, and Pollak again ignored
California Law and Denied Private Attorney General Missud’s CCP §1021.5 Motion
after ignoring the 5000 records they admitted existed, -but unlawfully didn’t consider
[enter <A135531> at http://appellatecases.courtinfo.ca.gov/search.cfm?dist=1];

(11) California’s $upreme Court then re-ignored 9-10 above to Deny Writ S207619
without offering any explanation what$oever in more ‘three monkey$’ [enter <S198352>
at http://www.courts.ca.gov/supremecourt.htm ];

(12) The 9" District, N. California Division’$ judge Chen ignored 1-11 above, hi$ own
Federal Rules of Evidence, and the fact that jurisdiction was found over DHI in
California per judge Benitez’ C:08-592 filed in the San Diego Division. Chen did thi$ to
release DHI from $uit and $ave it billion$ in disgorgeable RICO proceed$ [C:11-3567,
#110 Transcript wherein Chen know$ juri$diction exi$t$, yet dismi$$e$ DHI from suit
in hi$ Order #88 ba$ed in lack of juri$diction?!?];

(13) The same Division’$ judge Ryu ignored 1-11 above, her own Federal Rules of
Evidence, and the FRE-803 prima-facie facts that the $EC: thrice-violated it$ own Rule
14(A)-8; and twice-flaunted the Freedom of Information Act, -the first time for 4 year$ to
prevent exposure of DHI’$ ultra-vires act$ of antitrust tying predatory loans to home
sales, -a practice made illegal ever since U.S. Steel vs. Fortner Enterprises (1969)
http://supreme.justia.com/cases/federal/us/394/495/ [C:12-161];

(14) The 9" Circuit’$ Leavy, Thomas, and Murguia then ignored 1-12 above, their own
FRE, FRCP, and over 5000 records cross-registered in C:11-3567 and C:12-161 to
di$mi$$ appeal 12-15658 which by-then proved that over 3 dozen judge$ were corporate-
bought by DHI in it$ de$perate effort$ to $ave it$elf from bankruptcy if ever its 27-state
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predatory lending were exposed in any “court of law;’

(15) The 9" Circuit’$ Gould, Clifton, and Bybee then ignored 1-13 above, their own
FRE, FRCP, and over 5000 records cross-registered in C:11-3567 and C:12-161 to
di$mi$$ appeal 12-16602 which by-then already proved that over 3 dozen judge$ and the
$EC were corporate-bought by DHI in it$ de$perate effort$ to $ave it$ Board of
Director$ from life-long pri$on $entence$ if ever their decade-long racketeering and
financial predation of consumers were exposed in any ‘court of law;’

(16) Then the penultimate U.S. Supreme Court ignored 1-15 above, the U.S. Constitution,
and the Bill of Rights” Due Process, Equality, Privileges and Immunities, Fairness, Court
Access clauses when it Denied Writ 12-8191 on April 15, 2013, which proved to beyond
criminal standards that DHI in-great-part caused the $4 Trillion Mortgage Meltdown by
buying the $EC’$ non-feasance much like Bernie Madoff got it to look the other way
while Harry Markopolos blew the whistle and exposed his Ponzi $cheme for over $even
year$: http://www.youtube.com/watch?v=uw_Tqu0txS0;

(17) Know that the U.S. Supreme Court will again ignore 1-16 above, and Deny Review
of Writ 12-9412 which is “In Conference” on September 30, 2013 because it prove$, with
the Nevada $upreme Court’$ own document$ no le$$, that Nevada’$ $upreme Court is
“juiced” by D.R. Horton Inc. to provide a safe haven from where it can financially
destroy families from 26 states outside of Nevada [search <12-9412> at
http://www.supremecourt.gov/docket/docket.aspx];

(18) Also understand that the U.S. Supreme Court will re-ignore 1-16 above to Deny
Review of Writ 12-10006 which prove$ with: two Nevada; three California; and two
Federal Court$’ own document$ that judge$ in the 9" District are on DHI’$ payroll to
ignore every scrap of evidence which proves beyond any shadow of doubt that it$
decade-long bu$ine$$ model created hundred$ of thou$and$ of predatory lending
victim$ who’ve succumbed to foreclosures and bankruptcies which caused the collapse
of Bear-Stearns, Lehman Brothers, and the U.S. economy in November 2008. [search
<12-10006> at http://www.supremecourt.gov/docket/docket.aspx].

Mr. Montano- You will print the following 22 words in the forthcoming Proxy Statement:

PROPOSAL FOR ACTION
“Resolved: That DHI will stop buying judge$ to conceal it$ decade-long Citizen$-United
corporate predation of real flesh-and-blood ¢itizens.”

Thanks in advance,

Patrick Missud

Patrick Missud: Proponent;

Shareholder with sufficient share ownership since 4 years; and
Federal Informant and Qui-Tam Relator for 4 years.
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Patrick Missud
Attorney at Law
91 San Juan Ave
San Francisco, CA, 94112
415-584-7251 Office
415-845-5540 Cell
missudpat@yahoo.com

May 16, 2012

Att’n: Corporate Counsel, D.R. Horton Inc.
301 Commerce Street Suite 500
Fort Worth, TX, 76102

Re:  Proposal for Action [Proposal]

Via: E-mail: tomontano@drhorton.com, greener@sec.gqov,
Wall Street, Syndicated Media
Registered as docket #99 in 12-CV-161-DMR

Attention DHI Board of Directors, Corporate Counsel, and Federal Agents,

As a DHI stockholder, under SEC Rule 14a-8, | submit the following facts and Proposal
for DHI*s forthcoming 2013 shareholder meeting. Note that | have owned the sufficient
number of shares for at least three years to submit this Proposal for publication in DHI’s
forthcoming Annual Report. Note that if the SEC does not compel DHI to publish, this
will further prove the $EC’s complicity in corporate racketeering. This DHI scandal has
been “gift wrapped and packaged’ far better than Harry Markopoulos’ expose of Bernie
Madoff.

Mr. Montano- You will print the following 494 words in the forthcoming 10k:

PROPOSAL FOR ACTION

On July 1, 2009 the DOJ, HUD and SEC deferred prosecution against Beazer Homes
which admitted to several fraudulent mortgage origination and accounting practices. BZH
agreed to provide $50 million in restitution for consumers in and around North Carolina.
Some of Beazer’s mortgage fraud included interest rate manipulation, inflating home
base prices to cover incentives, and lack of due diligence when completing stated income
loans.

There is absolute proof that DHI has engaged in even more egregious fraud but on a
much larger nationwide scale. Under the Freedom of Information Act, hundreds of
consumer complaints are available from the FTC and HUD regarding DHI’s fraudulent
nationwide mortgage origination in over 23 states. In Virginia’s federal circuit, HUD
submitted nearly 7700 administrative records showing that DHI and other builders
violated RESPA laws [08-cv-01324]. In Georgia, the Yeatman class action alleges
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similar RESPA violations specific to DHI, [07-cv-81]. At DHI Virginia’s Rippon
Landing development, the FBI discovered appraisal fraud to artificially boost home sales.
The Southern California Wilson class action alleged extortive antitrust tying of DHI’s
mortgage services to home sales [08-cv-592]. Dozens of others have also claimed the
same: Betsinger (NV A503121, A50510), Bevers (09-cv-2015), Dodson (AQ07-ca-230),
Moreno (08-cv-845), Missud (07-2625-SBA). Scores of cases have been filed in state
and federal courts all alleging similar DHI Mortgage fraud, deceptive trade, and antitrust
violations. Publicly posted web sites also corroborate these findings with hundreds of
consumer complaints dealing with DHI’s fraudulent mortgage originations and illegal
tying of DHI Mortgage’s services to home sales, not to mention rampant construction
defects.

The “consumeraffairs” website is already a top search result when merely searching for
“D R Horton.” Dozens of other consumer protections sites similarly and independently
report the same recounts of fraudulent DHI mortgage origination. The last J D Power
new home builder origination study rated DHI Mortgage with only 679 points out of
1000. The ranking was slightly better than Countrywide, one of DHI’s “preferred
lenders,” and Ryland, two companies already found involved in rampant nationwide
predatory lending and mortgage fraud.

Compounding these findings is that as early as June 2007, Chairman Horton and CEO
Tomnitz each personally acknowledged receipt for summons and complaints for case 07-
CV-2625-SBA, wherein their participation in predatory lending was exhaustively detailed
http://www.donaldtomnitzisacrook.info/Demand_on_Board.html . CEO Tomnitz still
materially misleads investors in claiming that DHI Mortgage “does an excellent job
underwriting mortgages and the related risk associated with it...” [End 2d Qtr 2009
Earnings Conference Call]. However, the truth is that at that time, all four of DHIM’s
Arizona offices were found originating significantly defective loans which have already
cost taxpayers $2.5 million. All 20 of the audited loans were either in foreclosure or in
serious financial distress requiring taxpayer bail-outs:
http://www.hud.gov/offices/oig/reports/files/ig1091009.pdf and
http://www.liuna.org/Portals/0/docs/PressReleases/Report%20-%20Cruel%20Hope.pdf

Resolved: That DHI audit its subsidiary DHI Mortgage for compliance with all federal
and state laws, and that the Board confirms for the record that DHI Mortgage conforms
to the requirements contained within its own corporate governance documents.

Cordially,

Patrick Missud

Patrick Missud, shareholder.
Encl.: (1) Wells Trade Account evincing $3,270 of DHI stock as of 4-30-12, and which
was purchased 12-2-08; and (2) prior letters regarding Proposals for Action.
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Patrick Missud
Attorney at Law
91 San Juan Ave
San Francisco, CA, 94112
415-584-7251 Office
415-845-5540 Cell
missudpat@yahoo.com

August 17, 2011

Securities and Exchange Commission
Burnett Plaza, Suite 1900

801 Cherry Street, Unit 18

Fort Worth, TX 76102

Re:  Missud Proposal for Action for consideration at DHI’s 2012 Annual Shareholder
Meeting; and inclusion within DHI’s proxy statement.

Via: oig@sec.gov, sanfrancisco@sec.gov, dfw@sec.gov, greener@sec.gov,
tbmontano@drhorton.com, eising@gibsondunn.com,
james.strother@wellsfargo.com, raymond.m.lynch@wellsfargo.com
Certified:

Good afternoon SEC agents Greene, Reedick, Maples, Kwon, Special Counsel Belliston,
Chairwoman Shapiro, Ms. Ising and Messieurs Montano, Lynch and Strother,

As you all know, this year | again mailed my Proposal for Action to D R Horton’s
Montano for inclusion in DHI’s forthcoming Annual Report, 10K, and proxy statement.
The Proposal is reproduced below for convenience. The three reasons for inclusion of
the Proposal are as follows.

A. Reasons for Compelling Publication

1. DHI has participated in ultra-vires acts. The Directors and shareholders need to
vote to stop various illegal financial activities which are specifically damaging the
Corporate “Citizen’s’ reputation and bottom line, and shareholders’ interests.

2. The second reason is that DHI’s illegal financial activities are broadly impacting
the US economy and its 308 million real flesh-and-blood citizens. Each non-performing
predatory loan originated by DHI and fully owned subsidiary DHI Mortgage, must be
‘bailed out’ by American tax payers. This in turn lowers the expendable income that
each real flesh-and-blood American family has to purchase new products such as D R
Horton homes.

3. The third reason for inclusion is that overwhelming evidence has already been
gathered which proves that DHI Executives have corrupted officials and judges in several
states. Once this information is exposed, the Corporate “Citizen’s’ reputation and bottom
line will most certainly suffer very acute damage. Shareholders need reassurances from
DHI’s Board of Directors that they will lawfully conduct business per the Corporate
Charter and Governance Documents.



mailto:raymond.m.lynch@wellsfargo.com
mailto:james.strother@wellsfargo.com
mailto:eising@gibsondunn.com
mailto:tbmontano@drhorton.com
mailto:greener@sec.gov
mailto:dfw@sec.gov
mailto:sanfrancisco@sec.gov
mailto:oig@sec.gov
mailto:missudpat@yahoo.com

B. The SEC’s Recently Stepped-Up Efforts

The SEC has recently taken aggressive enforcement actions regarding various
subprime loan and Wall Street fraud: http://www.sec.gov/spotlight/enf-actions-fc.shtml
DHI has coincidentally also been very heavily involved in exactly these types of crimes
for at least 8 years, possibly even precipitating the mortgage melt-down.

Also according to the SEC’s website, enforcement protocols have been improved
post-Madoff: http://www.sec.gov/spotlight/secpostmadoffreforms.htm Prior to Madoff,
it was reported that the SEC would get tips about white collar crimes, and not act until it
was too late to prevent massive shareholder losses. Hopefully now, the SEC will be more
proactive to regulate DHI’s corporate activities which have and will continue to severely
and negatively impact $3.6 billion in issued stock.

C. Identical Wall Street Requests

Even CtW CEO William Patterson shares the same exact concerns that I do in that
DHI should refrain from issuing predatory loans and selling fraudulent mortgages:
http://www.ctwinvestmentgroup.com/fileadmin/group_files/CtW _Inv_Grp to DR_Horto
n_Board.pdf Note that Patterson’s request was made in 2007. Since then, the SEC has
done nothing to redress either Patterson’s or my identical concerns.

D. Prior SEC No-Action Decisions

“No-action letters represent the staff's interpretations of the securities laws and,
while persuasive, are not binding on the courts:”
http://en.wikipedia.org/wiki/U.S. Securities_and_Exchange _Commission

In 2008, 2009, and 2010, I submitted formal Proposals similar to Patterson’s. In
2008&9 DHI was permitted to exclude my Proposals because I did not have sufficient
share ownership for the SEC to compel publication. Last year, | had sufficient share
ownership for the required time for the SEC to compel publication but for some reason,
the SEC did not enforce Rule 14A8.

This year, | have sufficient share ownership for the required amount of time
which requires that the SEC compels publication. If the SEC refuses to compel
publication of my very reasonable Proposal, which merely seeks that DHI participate
only in legal acts under its corporate charter, | will seek redress in the federal courts.

Along with the racketeering suit voluntarily withdrawn in 2010 and subject to re-
filing [10-cv-235-Sl], and the currently active civil rights & corruption suit which will
soon name DHI as an additional Defendant [11-cv-3567-DMRY], | will file an SEC action
in the Ninth Circuit naming Chairwoman Shapiro. The federal securities complaint,
supporting declaration, and exhibits will first be published with syndicated media, and
then registered in court. The action will eclipse the Madoff scandal.

E. Mr. Montano’s Claimed Deficiencies

Montano’s August 16, 2011 letter disingenuously claims that | haven’t sufficient,
continuous share ownership per 14A8(b). The accompanying Wells Fargo “brokerage
Statement” is an official business record from Wells Fargo Advisors which is my
“Broker” affiliated with Wells Fargo “Bank.” Said Statement “verifies” that as of the
“date of my current Proposal,” the DHI shares were “continuously held for over one
year.”
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Further, note that this letter was copied to Wells Fargo’s legal department. Wells
Fargo’s Lynch and Strother have my authority to “verify” that | have sufficient,
continuous share ownership per 14A8(b). You can contact them directly upon my behalf
to further corroborate my entitlement to SEC compulsion of my ultra-reasonable lawful
Proposal.

F. Conclusions

The draft of my securities complaint will be pro-actively readied within one week.
If the SEC does not act to protect my interests, Mr. Patterson’s interests, interests of the
thousands of other DHI shareholders, 308 million Americans’ interests, and uphold
federal securities laws, the suit will be filed to showcase the favorable treatment that
RICO operating corporations get from the supposed securities regulator. The SEC itself
will be on trial.

Cordially,
Patrick Missud

Patrick Missud, shareholder.
Encl.
Cc: Wall Street, Media, Federal and State Regulators



Patrick Missud
Attorney at Law
91 San Juan Ave
San Francisco, CA, 94112
415-584-7251 Office
415-845-5540 Cell
missudpat@yahoo.com

August 4, 2011

Att’n: Corporate Counsel, D.R. Horton Inc.
301 Commerce Street Suite 500
Fort Worth, TX, 76102

Certified RR  »+ FismA & OMB Memorandum M-07-16 *+*

Mr. Montano,

This cover letter provides proof that | am a shareholder with sufficient share ownership
for the required timeframe per SEC regulations. If you recall, the SEC did not compel
printing last year because of your frivolous claims that | hadn’t provided sufficient proof.
Proof that I own over $2000 of DHI stock for over three years is available at:
http://www.sec.gov/divisions/corpfin/cf-noaction/14a-8/2008/patrickmissud112108-

14a8.pdf

Rule 14a-8(b)(1)

Requisite number of shares- According to my Wells Fargo brokerage account, |
own over $2000 in DHI market value. The majority of the shares were purchased
December 2, 2008. These shares must be held at least one year by the date | submit my
proposal. | have submitted my proposal as of this date, and qualify for publication under
14a-8(b)(1).

Rule 14a-8(b)(2)

My intent is to be a lifelong DHI shareholder and hold the requisite number of
shares to entitle me to