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DIVERSION:

A HIDDEN KEY TO COMBATING RACIAL AND ETHNIC DISPARITIES

IN JUVENILE JUSTICE

EXECUTIVE SUMMARY

Diverting youth from juvenile court involvement
should be a central focus in efforts to reduce racial
and ethnic disparities and improve outcomes in our
nation’s youth justice systems.

Clear evidence shows that getting arrested in
adolescence or having a delinquency case filed in
juvenile court damages young people’s futures and
increases their subsequent involvement in the justice
system. Compared with youth who are diverted, youth
who are arrested and formally petitioned in court
have far higher likelihood of subsequent arrests and
school failure. Pre-arrest and pre-court diversion can
avert these bad outcomes.

Research shows that Black youth are far more likely
to be arrested than their white peers and far less
likely to be diverted from court following arrest. Other
youth of color - including Latinx youth, Tribal youth,
and Asian/Pacific Islander youth — are also less likely
than their white peers to be diverted. The lack of
diversion opportunities for youth of color is pivotal,
because greater likelihood of formal processing in
court means that youth of color accumulate longer
court histories, leading to harsher consequences for
any subsequent arrest.

Expanding diversion opportunities for youth of color
therefore represents a crucial, untapped opportunity
to address continuing disproportionality in juvenile
justice.

WHAT IS DIVERSION AND WHY IS IT SO
IMPORTANT?

Diversion is a decision to address delinquent conduct
without involving a young person formally in the
court system. This can be accomplished in one of
two ways.

* Pre-arrest diversion occurs when authorities
make a decision not to involve police, not to make
an arrest, or not refer a case to juvenile court.

* Pre-court diversion, or informal processing,
occurs whenever prosecutors or court intake staff
decide that a young person referred to juvenile
court on a delinquency charge should not be
formally petitioned in court, and their misconduct
should rather be addressed informally outside
the court system.

Both types of diversion are used far less than the
evidence shows would be optimal. This is especially
true for youth of color, who are denied opportunities
for diversion far more often than their white peers.

For most youth, diversion is more effective and
developmentally appropriate than court. Compelling
research finds that formal involvement in the justice
system tends to undermine rather than enhance
public safety and to reduce young people’s future



success. Studies find that youth diverted from the
justice system:

Have far lower likelihood for subsequent arrests
+ Are less likely to be incarcerated
« Commit less violence

« Have higher rates of school completion and
college enroliment

+ Earn higher incomes in adulthood

Diversion is vastly underutilized in the United States.
Of the youth referred to juvenile or family courts for
delinquency each year, just 7% are accused of serious
violent offenses. Therefore, a large majority of youth
accused of delinquency should be diverted rather
than arrested and formally processed in a juvenile
court. Yet the use of diversion remains limited.

+ While no national data are available on the use
of pre-arrest diversion, surveys find that only one-
third of law enforcement agencies nationwide
participate in any form of pre-arrest diversion.

« The proliferation of school resource officers
stationed in our nation’s schools has driven more
misbehavior at school into court.

+ Among youth referred to juvenile courts in 2019,
less than half were handled informally. The
share of juvenile cases diverted in the U.S. has
not changed in a generation despite increasing
evidence showing diversion’s benefits over formal
court processing.

By contrast, many other advanced nations have
substantially expanded youth diversion in recent
times, and divert a far higher share of delinquency
cases than the U.S.

Racial and ethnic disparities in diversion are deep,
pervasive and longstanding. Nationwide in 2019,
52% of delinquency cases involving white youth
were handled informally (diverted), far higher than
the share of cases diverted involving Black youth
(40%). For Latinx, Tribal, and Asian American youth,
the share of cases diverted ranged from 44-48%.
These gaps cannot be explained by the seriousness
of offenses youth are accused of committing: glaring
disparities between Black vs. white youth can be
seen within every major offense category. Over time,
these disparities have been getting worse, not better.

Research finds that disparities in diversion reflect
systemic bias, with severe consequences for young
people. At least 20 academic studies over the past
25 years have detected significant racial or ethnic
bias in decisions regarding formal processing of
delinquency cases referred to juvenile court. Many
leading scholars have found that disparities in the
early stages of the juvenile justice process, including
diversion, are a key driver of larger disparities
in subsequent stages of the process, including
commitments to residential confinement.

WHY ARE DISPARITIES AT DIVERSION SO SEVERE?

Disparities in diversion often emerge from subjective
biases. Clear criteria for making diversion decisions
are seldom spelled out in state laws, juvenile court
procedures or probation department policy manuals.
Instead, with little oversight and few objective
guidelines, diversion decisions are highly subjective,
making this stage of the process especially prone to
disparities and geographic variations.

+ Implicit Bias Against Youth. Abundant research
shows most people’s thinking is swayed by
subconscious attitudes that lead them to view
and respond to people of color differently (and
less favorably) than to whites. The impact of
these implicit biases is especially powerful in
perpetuating disparities in juvenile justice — and
in diversion particularly.



* Implicit Bias Against Families. Research also
finds that implicit biases extend to young
people’s families. Court officials often assess

families of color more harshly than white families.

These negative assessments limit diversion
opportunities for youth of color and exacerbate
disparities.

* Unequal Justice By Geography. Disparities in
diversion opportunities are also perpetuated
by what can be vast differences in diversion
practices between jurisdictions within states.

Disparities in diversion are often exacerbated by
problematic practices, including:

* Rules that unnecessarily limit eligibility for
diversion to youth referred to court for the first
time on misdemeanor or status offenses.

+ Weak efforts to inform youth and families and
secure their participation.

* Rules that make it difficult for families to meet
diversion program requirements.

+ Requirements that youth admit to guilt in order to
qualify for diversion.

+ Fees/costs required to participate in diversion
programming.

+ Punitive responses to youth and families unable
to pay diversion fees or restitution.

« Assignment of diverted youth to informal
probation caseloads.

« Lack of support and assistance to youth and
families at risk of failing diversion.

WHAT CAN BE DONE TO REDUCE DIVERSION
DISPARITIES AND EXPAND DIVERSION
OPPORTUNITIES?

Several states in recent years have expanded and
improved diversion as part of comprehensive juvenile
justice reform laws. Other states have adopted
policies and programs specifically targeting diversion,
as have numerous local justice systems.

These recent reform efforts have showcased several
promising strategies:

« Expanding the use of diversion through new rules
allowing, mandating, or creating a presumption
for diversion for specific offenses.

Providing funding to support diversion
programming and to create new diversion
pathways.

+ Intensifying efforts to contact and engage
parents/guardians and other family members.

« Reducing imbalances in diversion opportunities
within states by requiring all jurisdictions to
develop diversion options, or by setting standard
guidelines for diversion.

« Limiting periods of diversion oversight and
minimizing consequences for non-compliance
with diversion rules and requirements.

Creating new mechanisms to assist and support
youth who might otherwise fail diversion and
have their cases formally petitioned in court.

+ Improving data collection in order to track
progress and analyze disparities.

+ Creating ongoing oversight boards to review
progress and recommend adjustments and
further policy and practice reforms.

Importance of focusing explicitly on racial and
ethnic equity. To date, however, renewed efforts
to expand and improve diversion have most often
lacked one essential ingredient: an explicit and
determined focus on reducing racial and ethnic



disparities. Especially at the diversion stage of the
process, where decisions are often subjective and
easily influenced by implicit biases, reform efforts are
unlikely to narrow disparities unless new approaches
are crafted with an explicit focus on racial equity.

Therefore, state and local advocates and system
leaders should:

+ Make reducing racial and ethnic disparities the
primary focus in efforts to expand and improve
diversion.

« Abandon common rules and practices in diversion
that harm youth of color disproportionately and
exacerbate disparities.

+ Recognize and respond to the hidden influence
of implicit bias by adopting policies that reduce
subjectivity in diversion decisions.

+ Require that youth justice systems prepare racial
impact statements to analyze the effects of new

and existing policies and practices in diversion.

+ Collect, track and regularly report disaggregated
data documenting progress (or the lack of it) in
reducing disparities and expanding opportunities
for diversion.

+ Sustain the focus on racial and ethnic equity by
appointing an oversight body to track progress in
expanding and reducing disparities in diversion,
and to push for adjustments and additional
reform steps over time.

Conclusion. The diversion stage of the juvenile court
process should be a top priority for youth justice
reform. Advocates should push for and system
leaders must take aggressive action to address
racial and ethnic disparities in diversion. Combined,
reforms to expand and improve the use of diversion
offer perhaps the most important and promising
avenue currently available to reduce disparities and
to improve youth justice systems nationwide.
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ABSENCE OF DIVERSION LEADS TO TRAGEDY IN
SOUTH CAROLINA

On November 25, 2015, 16-year-old Del'Quan Seagers died under mysterious circumstances at a
state-funded wilderness camp — a juvenile corrections facility — in the South Carolina woods.®®
The official cause of death, asthma, was disputed by some youth in the facility,'®® and a legislative
audit report later concluded that the state’s Department of Juvenile Justice “did not properly
investigate” claims of foul play in his death.™’

The story has many tragic elements, but perhaps the most tragic is that Del'Quan Seagers should
never have entered the justice system.

At age 14, two years after his father was murdered, Del'Quan was arrested and referred to juvenile
court for stealing candy.¢®

Rather than diverting him, the juvenile court placed Del'Quan on probation. When he didn’t follow
probation rules, authorities shipped Del’Quan off to a wilderness camp for three months.™°

After his release, the court kept Del’Quan under probation supervision, and more than a year later
authorities shipped him off to a second camp - the place where he died - for skipping school and
staying out past curfew.'”0

Had South Carolina’s courts followed the evidence and diverted Del’'Quan Seagers from
court in response to his petty offense at age 14, he would probably be alive today.



INTRODUCTION

Despite substantial reductions in recent years in the use of confinement by juvenile justice
systems nationwide, there has been scant improvement in the overwhelming racial and ethnic
disparities in youth confinement.’

Why not? And what can be done to reverse this fundamental injustice?

This report demonstrates that the early stages of the process in youth justice, and specifically
diversion from formal processing in juvenile court (and ideally diversion from arrests), are key to
answering this challenge and should be a central focus in efforts to promote equity.

National data show that Black youth
are far more likely to be arrested than
their white peers? and far less likely to
be diverted from court following arrest.?
Research consistently finds unequal
treatment at these early stages of the
process. The resulting lack of diversion
opportunities for youth of color is
pivotal given the powerful evidence
showing that arrest and formal court
processing increase the likelihood of
future arrests and have harmful effects
on school attendance, dropout rates,
and self-reported delinquent conduct.
Also, greater likelihood of formal
processing in court means that youth of
coloraccumulate longer court histories,
leading to harsher consequences for
any subsequent arrest.

Until recently, diversion from arrests and from formal court processing has not been a central
focus in most efforts to address racial and ethnic disparities — or to reform youth justice generally.
This report shows why this inattention to diversion has been ill-advised. More specifically, the
report will illustrate how existing policies and practices for diversion disadvantage youth of color,
and it will identify an array of approaches available to states and to local jurisdictions seeking to
expand diversion opportunities and reduce disparities in the critical early stages of the juvenile
court process.



PART ONE:
WHAT IS DIVERSION, WHY IS IT IMPORTANT, AND HOW DOES IT
DRIVE RACIAL AND ETHNIC DISPARITIES IN JUVENILE JUSTICE?

Diversion is an alternative to formal involvement
in juvenile court.

The term diversion lacks a clear common definition in
discussions about juvenile justice. Rather, diversion
is used commonly to describe any decision or any
program that enables youth to avoid a deeper level of
system involvement.

For the purposes of this report, diversion is defined as
any decision to address delinquent conduct without
involving a young person formally in the court system.
This can be accomplished in two ways.

* Pre-arrest diversion occurs when authorities
make a decision not to involve police, not to make
an arrest, or not to refer a case to juvenile court.
For instance, student behavior at school may be
handled through the school’s discipline protocols
without involving police or the courts. Pre-arrest
diversion also occurs when a police officer
apprehends a young person but issues only a
warning or citation rather than making an arrest.

* Pre-court diversion, or informal processing, can
occur whenever a young person is referred to
juvenile court on a delinquency charge. Once
prosecutors or court-intake staff determine that
the case cannot be dismissed for lack of evidence,
they may decide not to file a case but instead to
handle the case informally.

Both types of diversion have been employed
for decades. Many law enforcement agencies
nationwide participate in some form of pre-arrest
diversion,* and in some jurisdictions officers are
authorized to issue stationhouse adjustments® or
civil citations® in lieu of arrest. Until the 1990s, when
many schools nationwide began stationing police

officers on campus and adopting zero tolerance
discipline policies, the vast majority of youth
misbehavior at school was addressed without police
or court involvement.” Likewise, juvenile courts have
always chosen to divert many cases of young people
referred to court on delinquency charges.® These
diversion options should be used far more frequently,
particularly for youth of color, because data reveal
that white youth are far more likely to be diverted
than youth of color with comparable backgrounds
and offending histories.®

Many jurisdictions also use the word diversion to
describe opportunities provided to youth after their
cases have been filed in court, such as when courts
agree to hold off on formally adjudicating a case and
to dismiss charges if the young person complies with
behavioral expectations during a period of probation
supervision. These agreements do not shield youth
from formal involvement in the court system, so they
are not considered diversion here. The term diversion
is also used frequently to describe programmatic
responses to delinquent conduct, such as when youth
are enrolled in a diversion program, required to sign
a diversion agreement, or involved in a restorative
justice process. But none of these programmatic
elements is required in diversion. Sometimes, a
simple warning may be all that’s involved in diversion,
or an apology letter, or a one-time workshop.™

For most youth, diversion is more effective than
court.

Diversionis acritical tool in the juvenile justice system
for one simple reason: because more often than not,
the experience of getting arrested and funneled into
juvenile court is toxic.



As documented below, research shows conclusively
that formal involvement in the justice system tends
to reduce young people’s future success and to harm
public safety.

In study after study, youth whose cases
are handled in juvenile court achieve less
success and do more harm than comparable
youth whose misbehavior is addressed
outside of the formal court system.

These poor outcomes are unsurprising given
adolescent development research showing that
— because their brains are not fully developed -
adolescents are more likely than adults to participate
in risky behaviors, including lawbreaking - and
that teens generally grow out of their problematic
behaviors without any intervention.'

Meanwhile, a vast body of research supports what
is known as labeling theory, a dynamic where the
process of identifying young people as delinquent
becomes self-fulfilling for two reasons. First, getting
arrested and prosecuted in court harms young
people’s self-image. Second, arrest and adjudication
make youth known to police and other authorities
and subject to heightened surveillance and rule
enforcement.™

For all these reasons, one of the most powerful
and consistent lessons in juvenile justice research
finds that arrest, court processing, and other court
interventions tend to be ineffective or — in many
cases — counterproductive, especially when they
target youth with limited involvementin delinquency.™
Diversion is the more effective alternative.

More specifically, the available research shows that:

Diversion reduces subsequent justice system
involvement and improves public safety. Research

consistently finds that diversion reduces both future
arrests and self-reported subsequent offending.

The most detailed and carefully controlled study to
date, released in 2021, involved more than 1,200
young people in Orange County, California, Jefferson
Parish (New Orleans), Louisiana, and Philadelphia
who were arrested for offenses with roughly equal
likelihood of being diverted or formally processed
(such as drug possession, theft, and assault). This
“Crossroads” study found that youth whose cases
were formally processed in court were “more likely
to be re-arrested, more likely to be incarcerated,
engaged in more violence [and] reported a greater
affiliation with delinquent peers” than informally
processed youth.™

In a related analysis, researchers compared the
Orange County participants in the Crossroads study
with youth from similar backgrounds who self-
reported similar levels of delinquency but had never
been arrested by police. The analysis found that youth
in the Crossroads sample (who had been arrested at
the study’s outset) were more likely to be arrested over
the following six months than their counterparts who
had not been arrested. The difference was especially
large when the never-arrested youth were compared
with peers whose cases were formally processed
in juvenile court.’ Likewise, studies in Florida have
found that youth who are offered a civil citation in lieu
of arrest are far less likely to be arrested and referred
to court on subsequent charges."”

These findings echo the results of many previous
research studies on diversion. Two comprehensive
reviews of available research undertaken in 2010
and 2013 found that diversion significantly lowers
recidivism among youth.®

Because it allows youth to avoid any court history
and reduces the likelihood of future arrests, diversion
also substantially lowers the likelihood that young
people will penetrate deeper in the justice system
over time, such as being found delinquent in court,
placed on probation, or removed from home and sent
to a youth correctional institution or other residential



placement.” As one recent study explained, “front-
end processing decisions heavily impact youths’
trajectories toward or away from entrenchment into
the justice system.”?°

Diversion improves educational attainment and
future well-being. In the Crossroads study, youth
whose cases were handled formally in court proved
less likely to be enrolled in school at subsequent
interviews and less likely to graduate high school. They
also reported less capacity to suppress aggression
and had lower perceptions of future opportunities
than youth who were diverted from court. Overall, the
Crossroad study compared outcomes for diverted
versus formally processed youth on 19 measures,
and youth whose cases were formally processed did
not achieve better outcomes on any.?’

Other studies have found that arrests and
court processing harm educational outcomes.
Indeed, compared with youth from comparable
socioeconomic backgrounds who engage in similar
delinquent behaviors but do not get arrested, youth
who get arrested during adolescence have higher
dropout rates,?? lower college attendance® less
earned income in adulthood, and greater reliance on
public assistance.?

Greater use of diversion offers a range of other
potential advantages for youth, taxpayers and the
justice system itself. In addition to reducing young
people’s subsequent involvement in the justice
system and improving their life outcomes, increased
use of diversion also holds promise to advance other
important policy goals.

* Potential for timely access to beneficial supports
in the community. Diversion from court can
be a vehicle to quickly connect youth and their
families to organizations and caring adults in
their communities, and to provide young people
with counseling services and positive youth
development opportunities that address behavior
issues and boost long-term success.?®

* Savings for taxpayers. Increasing use of diversion
can also yield savings to taxpayers due both

to reduced costs of system processing and by
lower likelihood of subsequent arrests and court
processing in the future.?¢

* Heightened justice system concentration on
youth who pose greater risks to public safety. The
increased use of diversion will lower probation
caseloads and allow probation officers to
work more intensively with youth who remain
on their caseloads. With smaller caseloads,
probation officers can partner with families
and communities to help young people thrive in
school, participate in positive youth development
activities, and improve their abilities to control
impulses, weigh consequences, resist negative
peer pressure and navigate stressful situations.?”

Diversion from juvenile court is vastly
underutilized in the United States.

Only a small minority of youth arrests or cases referred
to juvenile court for delinquent behavior — 7% in 2019
- involve serious violent crimes. The majority of the
delinquency cases referred to juvenile courts each
year (700,000 in 2019) involve less serious offenses
such as trespassing, disorderly conduct, shoplifting,
and simple assault (e.g., schoolyard fights).?
Moreover, the majority of youth referred to court
on delinquency charges never return.?® Meanwhile,
another large pool of adolescents — 90,000 in 2019 -
are taken to juvenile court for status offenses such as
truancy, running away from home, curfew violations,
and underage drinking that would not be crimes if
committed by adults.®

Given the harms of arrest and formal court
processing and the low risk most youth
pose to the community, a large majority
of youth accused of delinquency - and all
youth accused of status offenses — should
be diverted.

Yet the use of diversion remains limited. A 2018
national survey of law enforcement agencies found
that only 34% participate in any type of pre-arrest



diversion. Only 21% operate pre-arrest diversion
programs, and not all of these programs focus on
youth.®' No national data are available on the use of
pre-arrest diversion. Meanwhile, in public schools,
the proliferation of school resources officers in
recent decades has decreased the use of diversion;
behavior that would have been handled informally in
the past now generates hundreds of thousands of
court referrals each year.®? This trend has persisted
despite compelling evidence that diverting youth
involved in minor law-breaking behavior at school
yields better outcomes for both public safety®* and
youth success.®*

Despite the increasingly powerful evidence showing
diversion’s benefits over formal court processing,
the share of juvenile cases diverted in the U.S. has

remained flat for a generation: in every single year
since 1996, the share of referrals to juvenile court
handled informally has hovered between 43% and
47%.% In 2019, the most recent year for which data
are available, only 46% of delinquency cases referred
to juvenile courts were handled informally (See
Figure 1).%¢

This failure by U.S. juvenile justice systems to heed
the evidence and divert a greater share of delinquency
cases stands in stark contrast to many peer nations.
For instance, England,®” New Zealand,*® Scotland,®
and Australia®® have all enacted policies in recent
years to avoid arrests in mostinstances of adolescent
lawbreaking. Meanwhile, as shown in Figure 2 below,
peer countries divert a much larger share of young
people referred to court on delinquency charges.*'

FIGURE 1.
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Racial and ethnic disparities in diversion are
deep, pervasive, and longstanding.

In 2019, 52% of delinquency cases involving white
youth referred to juvenile courts were diverted,
compared to only 40% of cases involving Black youth.
For Latinx, Tribal, and Asian American youth, the
share of cases diverted ranged from 44-48%.%? (See
Figure 3.)

These disparities cannot be explained by the
seriousness of the offenses of which youth are
accused. As shown in Figure 4 below, disparities
between Black and white youth appear in every
major offense category. Moreover, the trends over

the past 10-15 years show no increase in the overall
share of cases diverted, but do show an increase in
racial disparities.*® In 2005, the share of white youth
diverted from formal processing was 20% higher
than the share for Black youth; by 2019, the gap had
jumped to 30%.44

Disparities in diversion reflect systemic bias
against youth of color with severe consequences
for their futures.

At least 20 academic studies over the past 25 years
have detected significant racial or ethnic bias in
decisions regarding formal processing of delinquency

80%

FIGURE 3.
Share of U.S. Juvenile Court Referrals Diverted From Formal Processing In Court 2019, by
Race/Ethnicity
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cases referred to juvenile court.*> These studies have
found disparities in diversion all across the country,
and they have identified a variety of pathways and
patterns that frequently disadvantage youth of color.
Studies also find that youth of color receive less
favorable treatment in pre-arrest diversion than white
youth.*6

In reviews of juvenile justice research, scholars
frequently describe the early stages of the justice
process, including diversion, as particularly prone to
disparities.*” Many leading scholars have found that
disparities in the early stages of the court process
are a key driver of larger disparities in subsequent
stages, including commitments to residential
confinement. For instance, a 2020 study by University
of California-Irvine criminologists Margaret Goldman
and Nancy Rodriguez explained that “because prior
records influence subsequent court outcomes, racial
inequalities accumulate as youth move through the
system.”®

In general, reviews of research on youth justice have
identified four decision points where disparities are
especially pervasive and problematic: (1) arrest; (2)
referral to court for misbehavior at school (school-
to-prison pipeline); (3) formal versus informal
processing (diversion); and (4) pre-trial detention.*
One of these — pre-trial detention — has been the
focus of the most ambitious and sustained reform
effort in the history of the US juvenile justice system:
the Juvenile Detention Alternatives Initiative.>® The
other three are all associated with diversion.

12




PART TWO:
WHY ARE RACIAL AND ETHNIC DISPARITIES IN DIVERSION SO SEVERE?

Disparities in diversion often emerge from
subjective biases.

Decisions about whether to divert youth tend to be
highly subjective. Clear criteria for deciding whether
to divert a young person referred to juvenile court
for delinquent conduct are seldom spelled out in
state laws, juvenile court procedures, or probation
department policy manuals.>!

Diversion decisions most often rest on
spur-of-the-moment judgments — making
this stage of the process highly prone
to disparities and to wide geographic
variations.

As a recent review of racial and ethnic disparities in
juvenile justice observed, because diversiondecisions
are made so quickly and with so few objective
guidelines, court intake staff may rely on “shorthand
cues based on race and class stereotypes.”®?

Implicit Bias Against Youth. Abundant research
shows that whatever their beliefs and whatever
their own race and ethnicity, most people’s thinking
is swayed by subconscious attitudes — known as
implicit biases — that lead them to view and respond
to people of color less favorably than to whites. These
implicit biases have a particularly powerful impact in
juvenile justice.®

Experiments with police officers, probation
personnel, judges, and other groups have all found
substantial racial and ethnic disparities in how adults
characterize youth accused of delinquent conduct
and in the responses they recommend for addressing
misconduct.>*

13

The most relevant study on implicit bias in juvenile
diversion decisions, published in 2021, examined
diversion in three Arizona counties and found that
white youth were substantially more likely to be
diverted than comparable Black, Latinx, and Tribal
youth. In addition, the study identified striking
differences by race and ethnicity in court officials’
written notes about the young people: the case files of
Black youth had six times as many critical comments
about the young people’s characters (such as “feels
no remorse,” “does not take offense seriously” or
“uncooperative with justice officials”) as those of
white youth. Latinx youth and Tribal youth had three
times and four times, respectively, the number of
negative character attributions as white youth, and
these attributions “had a significant negative effect
on the likelihood of receiving diversion.”*

Implicit Bias Against Families. Research also finds
that implicit biases extend to young people’s families:
court officials assess families of color more harshly
than white families, and these negative assessments
limit diversion opportunities for youth of color and
exacerbate disparities. As one recent study explained,
“In diversion, the family situation of the juvenile is
especiallyimportantbecause decision makers seethe
family as critical to supporting successful diversion
programs.”*® One scholarly review of race disparities
reported that the case records of minority youth often
reported that parents were “unwilling to supervise
their children and incapable of exercising proper
control (even when they expressed a willingness to
do s0)."% The authors of that review noted that “the
danger of racial stereotyping is unmistakable.”s®

Another recent study found that although probation
officers’ perceptions of young people’s home and
families play a big role in diversion decisions, the
officers’ assessments of youths’ homes were



“unrelated to youths’ subsequent offending.” % Also,
youth living in one-parent homes are far less likely to
be diverted than youth in two-parent homes, which
exacerbates disparities due to the higher share of
youth of color who reside with one parent.5°

Unequal Justice Within States. Disparities in
diversion opportunities are also perpetuated by vast
differences in diversion practices among jurisdictions
within some states. Scholars have been documenting
noteworthy differences in juvenile justice practices
between different types of jurisdictions (urban
versus rural versus suburban; majority white vs. more
diverse, etc.) for decades, a phenomenon known as
“justice by geography.”®

Geographic disparities can be particularly severe
in decisions about juvenile diversion.®? In the City
of Baltimore, where 93% of the youth population
is youth of color, 84% of youth referred to juvenile
courts on delinquency charges in 2021 were formally
processed in court. That was nearly double the rate
(43%) in neighboring and largely suburban Baltimore
County, where youth of color comprise half of the
youth population.®® In Oregon, Black youth were
45% and 50% less likely to be diverted than white
youth in the state’s largest county (Multnomah) and
third largest county (Clackamas) in 2020, but only
13% less likely in the state’s second largest county
(Washington).®*

Disparities in diversion are often propelled by
problematic policies and practices.

Many policies and practices employed in
diversion appear unbiased but, in practice,
cause disproportionate harm to youth of
color.
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Some of these problematic practices exclude youth
from diversion, while some make it less likely that
youth will complete diversion and avoid the harms of
formal involvement in the justice system.

A. Practices that exclude youth from diversion:

1. Rules limiting diversion to first offenses and low-
level offense categories.

In many or most jurisdictions nationwide, eligibility for
diversion is limited to youth who have been referred
to court for the first time on misdemeanor or status
offenses.®> Many jurisdictions exclude even some
misdemeanor offenses.®®

Prohibitions on diversion for second or subsequent
offenses are not rooted in evidence, and they
have a profound effect on racial and ethnic equity.
Even though youth of color and white youth have
similar rates of self-reported law-breaking for most
categories of crime,®” youth of color are far more
likely to be arrested than their white peers.®® Youth of
color tend to live in communities and attend schools
subject to far higher levels of police surveillance
than white youth, and abundant evidence shows that
police are far more likely to arrest youth of color than
comparable white youth.®® As a result, rules limiting
diversion to first offenses are far more likely to
prevent youth of color, especially Black youth, from
accessing diversion.

Likewise, rules prohibiting diversion for youth
assessed as higherrisk to reoffend and those involved
in a felony offense have no empirical basis. Indeed,
a 2013 meta-analysis found that diversion was
equally effective for youth assessed as low-risk and
those assessed as moderate/high risk.” Likewise, a
2014 study examining the recidivism outcomes for
thousands of youth in Ohio found that at every risk
level, youth who were diverted from court had far
lower recidivism rates than those who were formally
petitioned. Among those who scored as high risk,



FIGURE 5.

Recidivism Results for Diverted vs. Petitioned Youth in Ohio, By Risk Level
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youth who were diverted from court proved 40% less
likely to recidivate (22% versus 37%) than their peers
who were petitioned in court.”” (See Figure 5). Also,
some studies show that youth accused of felonies
who are placed in diversion programs achieve lower
recidivism than comparable youth processed in
court.”?

2. Weak efforts to inform youth and families and
secure their participation.

In most jurisdictions, between 10% and 25% of youth
referred to diversion never enroll.”? Youth are often
ineligible for diversion if their parents cannot be
contacted or do not appear for an interview.”* Yet
youth and families of color are more likely than white
youth and families to mistrust the justice system,’
and they are more likely to face difficulties with phone
service and housing stability.

Unfortunately, the process for engaging
young people deemed eligible for diversion
is far from robust in many jurisdictions.
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In some cases, itinvolves only a form letter, or a phone
call that, if unanswered (or if the number on file with
the court has been disconnected), can automatically
return the case to formal processing. For instance,
in Kentucky court workers used to inform eligible
youth and families about their diversion opportunity
only through a standardized letter indicating the date,
time, and location for an intake interview. When state
leaders analyzed the problem following passage
of a 2014 reform law, they discovered that youth
and families of color were far less likely than white
families to appear for their intake interviews.”® (As
detailed on p.22, Kentucky subsequently revised
these protocols.)

3. Burdensome participation requirements that
prevent or dissuade families from entering diversion

Most diversion programs require youth and caregivers
to participate in mandatory activities and inform
them that missing required activities can be grounds
for terminating diversion and reinstating delinquency
charges in court.”’” Yet because families of color have
less reliable access to phones, transportation, and
childcare, and are more likely to face difficulties taking
time off from work, these participation requirements
make it more difficult for them to comply than white
families.”®



4. Narrow definitions of family.

Courts also limit enrollment in diversion when they
employ narrow definitions of family that require
participation from and only engage with a young
person’s parent or guardian — an approachiill-suited to
multi-generational households and blended families
that are more common in communities of color.”
Court intake workers should consider other close
relatives or non-relatives with long-standing ties to
the youth who are regarded as family in assessing a
young person’s family support system as they make
diversion eligibility decisions. These extended family
members should also be involved in discussions
about the young person’s needs, and they should be

engaged to support young people during diversion.

“It is not the role of the system to define who a family

is,” Justice for Families, an organization comprised
of family members of court-involved youth, explained
in a 2013 report. “Families and especially youth
should be given the opportunity to define this for
themselves.”°

5. Admission of guilt requirements.

In most jurisdictions, eligibility rules for diversion
require that the young person confess to their
alleged offenses.®’ Court officials often view such
confessions a necessary signal of appropriate
remorse for the harm caused® and of likely
compliance with other program requirements.®
However, studies find that youth of color are less
willing to make such confessions than white youth,®
likely because of their widespread mistrust of police
and other justice officials.

6. Fees/costs required to participate in diversion
programming.

In a 2016 report, the Juvenile Law Center found that
in 26 states youth or their families were required to
pay fees to participate in diversion. In most of these
states, inability to pay the fees resulted in a formal
petition in court. In other states, youth and families
unable to pay required diversion fees faced more
frequent court visits and other consequences.®

16

Given that families of color have substantially
lower average income®” and net wealth®? than
whitefamilies, theimposition of diversionfees
has disproportionate impact, exacerbating
disparities.

“Jurisdictions that want to increase black, Latino, and
Native American youths’ participation in diversion
programs shouldn’t charge a fee to participate,” writes
DePaul University sociologist Traci Schlesinger, “and
shouldn't exclude youth who can't meet financial
requirements.”®°

B. Rules or practices that make it difficult foryouth
to complete diversion successfully and result in
youth being returned to court for formal processing.

Several common  diversion practices  also
disproportionately reduce the likelihood that youth
of color will complete diversion successfully, further
increasing the odds that they will be formally petitioned
in court.

1. Punitive responses to youth and families unable to
pay diversion fees and restitution.

In addition to dissuading some youth and families from
participating in diversion, heavy fees and restitution
payments canalso causeyouthtofaildiversionandenter
the formal juvenile justice system.®® A recent academic
study of more than 1,000 youth in Pennsylvania found
that heavy fines and restitution obligations increased
recidivism and led to a host of negative consequences,
and that these financial obligations have a racially
disparate impact.”

2. Assignment of diverted youth to informal probation
caseloads.

In many jurisdictions, many or most diverted youth
are placed on “informal” or “voluntary” probation and
required to comply with rules and conditions similar to



those imposed on adjudicated youth placed on formal
probation. Indeed, more than 50,000 youth in 2019
were placed on probation nationwide despite being
diverted from formal court processing.®> Research
studies have shown that the intensity of probation
supervision can be as high or higher for lower risk
youth than for those with more extensive delinquency
histories and greater risk factors for re-arrest.®

Though youth of color are not being placed in informal
probation disproportionately, informal probation can
be especially problematic for youth of color because
they are more likely than white youth to be cited
and detained for violating conditions of probation.*
Abandoning the use of informal probation would be
especially beneficial for youth of color if diverted
youth are instead assigned to community-based
organizations that are focused on restorative justice
and/or positive youth development and rooted in
the neighborhoods where most court-involved youth
reside.®

3. Lack of support and assistance to youth and
families at risk of failing diversion.

Given the many problematic practices described
above, it should not be surprising that many youth
don't complete diversion successfully. In most
jurisdictions across the country, 10-30% of youth
initially diverted from court typically fail diversion
and have their cases formally petitioned. In some
courts, diversion failure rates can run as high as
50%.°% Failure rates can be especially high for youth
of color.?” Indeed, several studies have found that
success or failure in diversion is yet another point of
significant disparities, with Black and brown youth
less likely to complete diversion successfully.*®
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PART THREE:
WHAT CAN BE DONE TO ADDRESS RACIAL AND ETHNIC DISPARITIES
IN DIVERSION AND TO EXPAND DIVERSION OPPORTUNITIES?

State and local justice systems should make
expanding diversion opportunities, supporting
success in diversion, and reducing disparities in
diversion top priority goals. While the past several
years have seen an uptick in attention to diversion
policies and practices, most juvenile courts continue
to employ some or all of the problematic diversion
practices described in the previous section.

Fortunately, a clear roadmap for expanding diversion
and reducing disparities is discernible from the
available evidence. Indeed, at both the state and local
levels, ongoing reform strategies offer substantial
promise to combat disparities in diversion and to
expand diversion opportunities in juvenile justice
systems nationwide. A number of jurisdictions are
already demonstrating that substantialimprovements
in diversion outcomes are within reach.

State-level policy reforms offer a promising path
to expanding diversion opportunities, but cannot
succeed without special attention to racial and
ethnic equity.

After a generation in which diversion received scant
attention in state policy discussions about juvenile
justice, several states in recent years have taken
action to expand diversion opportunities.

To date, however, renewed efforts to expand and
improve diversion have most often lacked one
essential ingredient: an explicit and determined focus
on reducing racial and ethnic disparities. As a result,
opportunities to reduce system disparities through
more and better use of diversion have remained
largely unrealized.

Comprehensive Juvenile Justice Reform Laws.
Over the past decade, at least 10 states have
included significant provisions to expand and
improve diversion as part of comprehensive new
juvenile justice reform laws. Colorado,”® Hawaii,'®
Indiana,’®" Kansas,'®? Kentucky,'® Massachusetts,'%
Maryland,’® South Dakota,’® Utah,’®” and West
Virginia'® have substantially expanded diversion as
part of comprehensive new juvenile justice reform
laws.

Reform laws in these states have:

+ Expanded the use of diversion through new rules
allowing, mandating, or creating a presumption
for diversion for specific offenses.

« Provided funding to diversion

programming.

support

+ Reduced imbalances in diversion opportunities
within their states by requiring all jurisdictions to
develop diversion options, or by setting standard
guidelines for diversion.

+ Limited periods of diversion oversight.

+ Created new mechanisms to assist and support
youth who might otherwise fail diversion and
have their cases formally petitioned in court.

« Improved data collectionin orderto track progress
and analyze disparities.

« Created ongoing oversight boards to review
progress and recommend adjustments and
further policy and practice reforms.

In many of the states, reforms have led to noteworthy
expansions in diversion opportunities. Utah's 2017
juvenile justice reform law required diversion for



FIGURE 6.

UTAH: Share of Youth Referrals Diverted From Court Before and After Passage of 2017 Juvenile Justice Reform Law
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youth accused of status offenses or misdemeanors.
The law also prohibited prosecution of youth for an
array of low-level offenses at school, and it required
and provided funding for every jurisdiction statewide
to offer an array of diversionary alternative responses
(mobile outreach teams, restorative justice programs,
receiving centers where youth can receive counseling
and temporary shelter) to serve youth involved in
unruly and delinquent conduct.’® The share of youth
receiving diversion nearly doubled from 31% in fiscal
years 2015 and 2016, before the law was enacted, to
59% in FY 2021 (See Figure 6).""°

In Kentucky, the share of cases diverted jumped from
42% in 2013, the year before reform legislation was
enacted, to 62% in 2020,"" while South Dakota saw
a 43% jump in the number of youth diversions from
2017 to 2021.1"2

Some states have crafted innovative strategies
to improve success rates of youth in diversion. In
Kentucky every judicial district now convenes an
interdisciplinary Family Accountability, Intervention,
and Response (FAIR) team to provide enhanced case
management for youth identified with high needs and
those who don't appear for their initial appointment
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or make progress toward completing diversion. An
evaluation by a prominent think tank found that the
FAIR teams improve the success rates of youth they
serve.'” In South Dakota, which now funds diversion
coordinators and provides a financial incentive to
local court districts for every successful diversion,
the proportion of diverted youth who did not reoffend
rose from 75% in 2017 to 88% in 2021."4

Targeted Action to Expand and Improve Diversion. In
addition to states that have enhanced diversion as
part of comprehensive juvenile justice reform laws,
several other states have taken important strides to
expand and improve diversion through more targeted
approaches.

* In Florida, police officers are authorized to issue
civil citations in lieu of arrests for most youth
accused of misdemeanor offenses. The program
now operates statewide and serves two thirds
of all youth apprehended for eligible offenses.’®
State data show that youth issued civil citations
are re-arrested far less often than youth arrested
and referred to juvenile courts; and controlled
evaluation studies have confirmed that civil
citations are associated with lower re-arrest rates
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TACOMA, WASHINGTON, LEARNS: “IT IS FAR BETTER
TO KEEP THEM OUT OF COURT”

Over the past decade, Pierce County in Washington State has earned a national reputation as a
leader in juvenile probation transformation thanks to its Opportunity-Based Probation model, which
promotes behavior change primarily through rewards and incentives,'’? and its “Pathways to Success
probation program for younger African American Boys."”?

n

More recently, Pierce County has turned its attention to expanding diversion. By 2021, the County
reported that nearly three-fourths (73%) of all county youth referred to court on delinquency charges
were diverted'* — a substantial increase from prior years.”® The County first created a diversion
program focused on youth involved in domestic violence incidents, and it has since developed an
array of community-based diversion options in lieu of court processing. For instance, the “I am Worthy
program,'’® a 4-hour workshop led by a formerly incarcerated community leader, has worked with
more than 150 diverted young people since 2016, most of them youth of color.’””

n

Results from the new diversion programs are promising: a recent analysis found that less than 20% of
diverted youth are re-arrested within two years, and just 7% are re-arrested for a felony.’”®

"

Pierce County recognizes that court involvement isn’t necessary or beneficial for most of the young
people referred to our court on delinquency charges,” says Kevin Williams, Pierce County’s Juvenile
Probation Manager. “It is far better to keep them out of court and connect them with caring people in
the community.”7°
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than formal processing in juvenile court, or even
diversion from court following arrest.’"®

+ Several states — including California,’” Delaware,®
Maryland,"” Massachusetts,'® New Hampshire,'?'
New York,’?> and Utah'® - have enacted laws in
recent years raising the minimum age for juvenile
court eligibility for all or most offenses, which
essentially mandates diversion for youth below the
specified age.

Washington State enacted legislation in 2018 to
significantly increase the use of diversion. The
law expanded the range of offenses eligible for
diversion to include many felonies, prohibited
the cap on the number of times a youth might
be diverted (previously youth were limited to two
diversions), and allowed for pre-arrest diversion
by law enforcement. The law also recognized
restorative justice and positive youth development
as important principles for diversion, and it
encouraged jurisdictions to partner with community
organizations to pursue community-based
diversion services rather than having diverted youth
overseen by probation agencies or the courts.'
“The efficacy of diversion in reducing recidivism is
striking,” found a 2021 report on racial equity in the
state’s youth justice system.’?

Massachusetts launched an ambitious effort to
expand and improve diversion in 2019, when a
new Juvenile Justice and Policy and Data Board
published an 80-page report assessing the status
of juvenile diversion efforts statewide.’?® This was
followed by a 100-page Model Program Guide for
youth diversion in March 2021'% that will guide a
new statewide juvenile diversion “learning lab.” In
October 2021, the learning lab began operation
to test and evaluate the model in three pilot sites
across the state.’” The Data and Policy Board
has also issued ambitious recommendations to
improve data collection and analysis related to
diversion.’

+ Several states — including California, Colorado,
Louisiana, Maryland, Nevada, New Mexico,
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Oregon, Texas, and Virginia — have prohibited
or minimized fines and fees associated with
diversion (and probation), which eliminates a
barrier to participation and a reason for failed
diversions that disproportionately impacts youth
and families of color.™°

Importance of Explicit Focus on Racial Justice. As
Part One of this report documented, youth of color
are offered diversion far less often than white
youth, and overwhelming evidence finds that this
gap in diversion opportunities is fueled by system
biases. Research also makes clear that disparities in
diversion have cascading effects that fuel even larger
disparities at later stages of the court process — and
especially in confinement.

Given these realities, reform efforts to expand
and improve the use of juvenile diversion cannot
succeed — cannot be expected to produce a more
just juvenile court and corrections system — unless
they concentrate specifically on racial equity.

While most states have made improving
disparities a stated goal of their diversion
efforts, experience has shown that diversion
reforms do not necessarily narrow the gap
in disparities without an explicit focus on
racial justice.

In Colorado, a 2013 evaluation of state-funded
restorative justice diversion programs found that
Black youth were 80% less likely than white youth
to participate in state-funded diversion programs.™’
In 2020, a subsequent evaluation found Black youth
remained 61% less likely to participate in state-funded
diversion programs.’™? In explaining the modest
progress, the 2020 evaluation noted that despite the
earlier report’s problematic findings, Colorado had
not changed its practices to address disparities.’



In Kentucky, early results of the state’s 2014 juvenile
justice reform law showed that expanded diversion
opportunities were going primarily to white children. 3
A 2017 data analysis by the Crime and Justice
Institute found that Black youth received just 19% of
diversion agreements in the 2017 fiscal year but were
35% of cases not receiving diversion.™>

Noteworthy Efforts to Address Diversion Disparities.
Fortunately, juvenile justice leaders in Kentucky have
taken concerted action to address the widening
diversion disparities. The state’s Administrative Office
of the Courts’ Department of Family and Justice
Services (FJS) implemented an ambitious, multi-
pronged racial equity agenda in partnership with
community organizations and other state leaders.’%
Elements of the program include the following:

* Implicit bias training. FJS partnered with
the pastor of an African American church to
deliver implicit bias training to court personnel
statewide.™

+ Improved outreach. When state officials learned
that many youth were failing to appear at diversion
intake interviews, “We changed the policy in one
day,” said Rachel Bingham, the director of FJS.™®
Instead of issuing a letter dictating the time and
location of the interview, state workers now reach
out to engage families by phone, and they set the
meeting dates collaboratively with the families.

* Local action plans to address disparities. FJS
also worked with local teams, particularly in
counties with the largest disparities, to develop
local action plans to identify and address the
underlying reasons for disparities.'®

* Reducing the use of overrides. When data
revealed that disparities in diversion were being
fueled by overrides — where judges or prosecutors
declined to divert youth on their first offenses,
as recommended in the state’s 2014 reform law
— state leaders and their community partners
worked together to coax prosecutors and judges
to reduce their use of overrides. In Jefferson,
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the state’s largest county, diversion overrides of
Black youth by the county prosecutor fell 91%
from 2014 to 2019.™

Though significant disparities persist in Kentucky,
efforts to address them have made a difference.
Statewide, failures to appear at diversion intake
meetings have fallen 40%, with Black youth making
the greatest improvements. Diversion overrides by
county attorneys fell from 11% of all cases in 2014 to
4% in 2018, with the decline for Black youth outpacing
the statewide average.'?

New York State has also made reducing disparities
in diversion a priority. Based on data showing that
Black youth statewide were 45% less likely than
white youth to have their cases diverted,’* the state
created a Youth Justice Equity Policy Academy in
2021 to train and support leadership teams from five
counties to increase the number of youth of color,
especially Black youth, who are offered diversion,
enter diversion programs, and complete diversion
successfully.™ Also, in its 2020 Racial and Ethnic
Disparities Action plan, the New York State Division
of Criminal Justice Services narrowed its focus to
concentrate on reducing disparities at the point of
diversion from formal processing in court — and set
a goal to reduce the disproportionality in diversion
between Black and white youth by at least 10%.7°

Local justice systems have many promising
opportunities to reduce diversion disparities and
to expand and improve diversion.

Considerable progress is also possible at the local
level to expand the use of diversion and narrow
disparities. Indeed, a wide-ranging set of best
practice reform strategies show potential not only to
expand and equalize diversion opportunities at the
intake stage of the juvenile court process, but also to
improve youth outcomes and promote racial equity
systemwide.

More specifically, multiple strategies on each of
seven reform priorities all hold promise for local court
systems seeking to promote equity and maximize



the beneficial use of pre-arrest diversion and
informal processing. As detailed more thoroughly
in the textbox below, these seven priorities include
strategies to:

+ set clear ambitious goals for expanding use of
diversion and reducing disparities

+ expand eligibility for diversion

+ intensify efforts to contact and engage parents/
guardians and other family members

+ create new diversion pathways
+ close the School-to-Prison Pipeline

* increase diversion success rates and minimize
consequences for non-compliance

+ improve data tracking and analysis on diversion

Following are  examples illustrating the
transformational progress available to jurisdictions
that embrace best practice to expand diversion
opportunities and reduce disparities in diversion.

+ Between 2013 and 2020, Nashville/Davidson
County, TN, increased the share of delinquency
cases diverted from 17% to 54%."*¢ Once diverted,
youth are referred to a community diversion
partner organization, and the County does
not return youth to court for non-compliance.
Juvenile arrests in the county have fallen by 72%
since 2013, including fewer arrests for most
serious offenses.™” Meanwhile, just 6% of youth
diverted from court in 2019 were re-adjudicated
as juveniles for a new offense within two years.’®
Recently, Davidson County also began using a
restorative justice diversion program for youth
accused of serious felony offenses. Of the first
45 graduates, only two had been re-arrested for a
new offense as of late 2021.7#°
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In 2017, the Los Angeles County Board of
Supervisors unanimously approved a plan aimed
at diverting as many as 80% of youth apprehended
for delinquent offenses each year — up to 11,000
youth peryear — prior to arrest.’™?Under the plan,™’
modeled on a program operated by Centinela
Youth Services in Inglewood,'®? the county is
funding community-based organizations to work
with youth apprehended for misdemeanors and
some felonies and to coordinate restorative
justice processes. So long as youth participate
in the program and avoid re-arrest for 30 days,
their cases are closed and no arrest record is
created.’?

During the 2013-14 school year, Philadelphia
police arrested students 1,580 times, mostly
for low-level offenses, and city data showed
that schools were the city’s top referral point for
juvenile arrests.” The following year, the city’s
police instituted new rules prohibiting arrests
for several misdemeanor offenses at school.’
Instead, students involved in those offenses were
referred to community based service providers.
Student arrests fell 84% in the program'’s first five
years.'® Diversion also increased school safety:
serious behavioral incidents in the schools fell
34%.1%

In Alameda County/Oakland, a Restorative
Community Conferencing Program offers
diversion interventions to youth accused of
serious offenses (62% of them felonies).’*® The
program has served over 300 youth since it began
a decade ago. A formal evaluation found that one
year after completing the program, participating
youth were 44% less likely to be adjudicated or
convicted of a new offense than comparable
youth formally processed in juvenile court. In
addition, 75% of youth and 80% of parents
reported that the program improved family
relations. Almost all victims, 91%, approved of the
process.’° The evaluation found that Restorative
Community Conferencing was far less costly
than probation ($4,500 vs. $23,000), and that it
reduced disparities.™°



PROMISING STRATEGIES FOR LOCALACTIONTO
EQUALIZE, EXPAND, AND IMPROVE DIVERSION

A. Set clear ambitious goals for reducing racial and ethnic disparities in diversion and for expanding the
use of diversion generally.

+ Set goals for reducing racial and ethnic disparities in the share of youth offered diversion, the share
actually enrolled in diversion, and the share who complete diversion successfully and avoid arrests,

formal involvement in the court system, or both.

+ Set goals for the use of pre-arrest diversion and for the share of delinquency cases referred to juvenile
court who are offered pre-court diversion/informal processing.

+ Set goals both for the share of youth placed into diversion and for the share who complete successfully.

*+ Track success rates of diverted youth vs. formally processed youth in terms of re-arrest and continued
enrollment and progress in school.

B. Expand eligibility for diversion
+ Eliminate rules prohibiting diversion for youth with past offenses.
+ Allow diversion for all misdemeanors and status offenses and for many or most felony offenses.
+ Require diversion for low-level misbehavior at school and in the community.
+ Eliminate admission of guilt as a criterion for participating in diversion.
+ Stop using subjective assessments of families to determine eligibility for diversion.
C. Work harder to contact and engage parents/guardians and other family members

« Don't rely on mail only to contact families, and don’t give up if the phone number on file is not active/
accurate.

+ Schedule meetings in consultation with youth and families, rather than demanding their appearance at
specific times.

D. Create and fund new diversion pathways
+ Develop alternatives for police to employ instead of arrest in the community, such as Civil Citations;

pre-arrest diversion partnerships; juvenile reception/assessment centers; and domestic violence
alternative programs.
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+ Create restorative justice alternatives to court processing, including programs targeted to youth
accused of serious felonies or with extended arrest histories.

+ Give responsibility for overseeing diverted youth to community partners, and allocate diversion
programming funds to community-based organizations.

E. Close the School-to-Prison Pipeline
+ Remove School Resource Officers (law enforcement) from the schools.
+ Prohibit arrests at school for anything other than the most serious behavior.

+ Use alternatives to arrest such as restorative justice and/or emergency mental health responses to
address behavioral incidents at schools.

F. Increase diversion success rates and minimize consequences for non-compliance
+ End the use of “informal probation” for diverted youth.
Partner with and adequately fund community organizations to oversee diversion cases, empowering
a community agency (or a consortium of agencies) to serve as a single point of entry to coordinate

diversion caseloads.

+ Offer a continuum of diversion options, including light-touch interventions such as a simple warning,
apology letter, or one-time workshop for youth at lower risk of re-arrest.

+ Minimize out-of-pocket costs and make sure that fees and restitution don’'t pose an obstacle to
completing diversion for low-income youth and families.

+ Don't return diverted youth to court for non-compliance, absent a new offense.
G. Improve data tracking and analysis on diversion by requiring jurisdictions to track...
*+ The share of youth eligible for diversion
« The share of eligible youth actually diverted.
+ Success rates of youth diverted.

+ Disaggregate all data by race, ethnicity, and gender.
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RECOMMENDATIONS

Theresearch presented in this report makes clear that
juvenile justice systems nationwide can substantially
improve both youth development and public safety
outcomes by expanding the use of diversion and by
improving diversion practices in ways that increase
success rates and minimize the number of young
people who enter the court system.

Even moreimportantly, giventhe vast racial and ethnic
disparities in diversion opportunities documented in
the report, these reforms offer tremendous potential
to reduce the inequities that have long plagued youth
justice.

Indeed, many of the state and local reform steps
described in the previous section could and should
reduce disparities not only at the diversion stage but
also at later stages of the process as youth of color
accumulate less extensive arrest and court histories.

+ Given the much higher arrest rates suffered by
youth of color, expanding the use of pre-arrest
diversion should reduce the vast differences
in likelihood that youth of color will be arrested
and referred to juvenile court on subsequent
delinquency charges compared to white youth.

+ Also, those higher arrest rates also mean that
eliminating rules prohibiting pre-court diversion
for second and subsequent offenses should
benefit youth of color far more than white youth,
as should eliminating requirements for youth to
make an admission of guilt.

Likewise, abandoning common practices that
disproportionately disadvantage youth of
color — such as rigorous program participation
requirements, imposition of heavy fines and fees,
and narrow definitions of family — should also
reduce disparate outcomes in diversion.

However, achieving progress in reducing disparities
has proven exceedingly difficult in juvenile justice
systems nationwide. Despite a federal mandate to
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address disproportionate minority contact issued
30 years ago, juvenile justice systems have seldom
been successful in their efforts to reduce disparate
treatment. In its most recent review of juvenile
incarceration trends, The Sentencing Project found
that pervasive disparities remained essentially
unchanged from 2007 to 2017: Black youth
remained nearly five times as likely as white youth
to be incarcerated, and Tribal youth and Latinx youth
also continued to be incarcerated at higher rates
than white youth.’® In its 2022 report, Too Many
Locked Doors: The Scope of Juvenile Confinement
is Vastly Understated, The Sentencing Project found
that disparities in juvenile detention — typically
confinement in the pre-trial period — worsened
substantially from 2010 to 2019.762

Especially at the diversion stage of the process,
where decisions are often subjective and easily
influenced by implicit bias, reform efforts are unlikely
to narrow disparities between youth of color and
their white peers unless new approaches are crafted
with an explicit focus on equity. Therefore, to seize
the immense opportunities described in this report,
state and local advocates and system leaders should
adhere to the following principles:

1. Make diversion a primary focus in juvenile justice reform.

The evidence makes clear that expanding the use
of diversion and improving diversion practices offer
great potential both to improve system outcomes
and reduce disparities in juvenile justice.

2. Make reducing racial and ethnic disparities the core
emphasis in efforts to expand and improve diversion.

State and local systems should set concrete goals
for reducing disparities in the share of youth who
are offered diversion opportunities, sign diversion
agreements, and successfully complete diversion
and avoid formal processing in juvenile court.



3. Abandon common rules and practices in diversion that harm
youth of color disproportionately and exacerbate disparities.

States as well as local court systems should
stop relying on criteria to determine eligibility for
diversion that disadvantage youth of color; and
they should abandon policies and practices that
disproportionately reduce the probability that youth
of color will participate and succeed in diversion.

4. Recognize and respond to the hidden influence of implicit
bias by adopting policies that reduce subjectivity in diversion
decisions.

Specifically, states and local court systems should
mandate diversion for many categories of potential
delinquency court cases — prohibiting arrests for
certain low-level misbehaviors, for instance, making
diversion the presumptive option for all misdemeanor
cases, and raising the minimum age for children to
be charged with delinquency.

5 Require that youth justice systems prepare racial impact
statements to analyze the effects of new and existing policies
and practices in diversion.

Employed by a number of states for policy changes in
their adult justice systems, racial impact statements
provide a means to ensure that policymakers
carefully consider the likely effects of new policies
on racial and ethnic equity, as well as the current
effects of existing policies. To date, nine states have
adopted laws requiring racial impact statements in
their criminal justice systems,’®® and at least one
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locality has done so as well.'® This concept is just
as important for juvenile justice, and it should be
especially valuable in identifying diversion policies
and practices that exacerbate disparities.

6 Collect, track and regularly report disaggregated data
documenting progress (or the lack of it) in reducing disparities
and expanding opportunities for diversion.

Key indicators should include the use of pre-arrest
diversion; the number and share of delinquency court
referral cases diverted from formal processing; the
use of overrides to deny diversion opportunities for
youth who would otherwise qualify; actual enrollment
indiversion as share of youth who are deemed eligible;
and the success rates of youth diverted from court in
completing diversion without being returned to court
for non-compliance. All data should be disaggregated
by race and ethnicity, and also by gender.

7. Sustain the focus on racial and ethnic equity by appointing
an oversight body to track progress in expanding and reducing
disparities in diversion, and to push for adjustments and
additional reform steps over time.

Reducing disparities and expanding the use of
diversion are long-term challenges, and they require
a long-term focus. Therefore, as part of all efforts
to reform diversion practices, states and localities
should establish and provide funding to staff an
ongoing oversight body to track diversion trends,
analyze the underlying factors that limit progress,
brainstorm solutions, and propose additional action
steps over time.



CONCLUSION

Across the country, states and localities are waking
up to the critical importance of diversion and the
powerful opportunities to improve justice outcomes
available by shrinking the footprint of juvenile justice
and addressing adolescent behavior issues outside
the formal court system. The evidence leaves no
doubt that the justice system is toxic for youth and
should be employed only in cases when young people
pose a serious and imminent threat to the safety and
well-being of others. For most young people, diversion
yields better public safety and youth development
outcomes than formal processing in juvenile court —
and for much less money.

However, youth of color are not being offered

diversion in the same numbers as white youth. Racial
and ethnic disparities at diversion play a significant

E
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role in propelling system-wide disparities and
represent a key reason why efforts to improve equity
in juvenile justice have achieved so little progress to
date.

For all of these reasons, the diversion stage of the
juvenile court process should be a top priority for
youth justice reform. Advocates should push for
and system leaders should take aggressive action
to address the disparities highlighted in this report.
Combined, the reforms recommended here to expand
the use of diversion and to enhance supportive
community-led programming for diverted youth offer
perhaps the most important and promising avenue
currently available to reduce disparities and to
improve youth justice systems nationwide.




ENDNOTES

" Rovner, J. (2021). Racial disparities in youth incarceration
persists. The Sentencing Project.

2 0JJDP Statistical Briefing Book. Trends in arrest rates
by race for All offenses (rates are per 100,000 in age
group). Released on November 16, 2020.

® Rovner, J. (2016). Racial disparities in youth commit-
ments and arrests. The Sentencing Project; Padgaonkar,
N. T., Baker, A. E., Dapretto, M., Galvan, A,, Frick, P. J.,
Steinberg, L., & Cauffman, E. (2021). Exploring Dispropor-
tionate Minority Contact in the Juvenile Justice System
Over the Year Following First Arrest. Journal of Research
on Adolescence, 31(2), 317-334; and Gase, L. N., Glenn, B.

A., Gomez, L. M., Kuo, T, Inkelas, M., & Ponce, N. A. (2016).

Understanding Racial and Ethnic Disparities in Arrest: The
Role of Individual, Home, School, and Community Charac-
teristics. Race and Social Problems, 8(4), 296-312.

“Tallon, J. A., Labriola, M., Spadafore, J. (2018). Creating
Off-Ramps: A National Review Of Police-Led Diversion
Programs. Center for Court Innovation.

5 Grewal, G.S. (2020). Attorney General Law Enforcement
Directive No. 2020-12: Directive Establishing Policies,
Practices, and Procedures to Promote Juvenile Justice
Reform. State of New Jersey, Department of Law and
Public Safety.

¢ Information about the state of Florida’s civil citations
program can be found on the website of the Florida De-
partment of Juvenile Justice.

7 Mendel, R. (2021). Back-To-School Action Guide: Re-En-
gaging Students And Closing The School-To-Prison Pipe-
line. The Sentencing Project.

8 Mears, D. P, Kuch, J. J., Lindsey, A. M., Siennick, S. E.,
Pesta, G. B., Greenwald, M. A, & Blomberg, T. G. (2016).
Juvenile court and contemporary diversion: Helpful, harm-
ful, or both?. Criminology & Public Policy, 15(3), 953-981.

° Bala, N., & Mooney, E. (2019). Promoting equity with
youth diversion. R Street Policy Study, 178, 1-8.

0 Wilson, H. A., & Hoge, R. D. (2013). The effect of youth
diversion programs on recidivism: A meta-analytic review.
Criminal Justice and Behavior, 40(5), 497-518.

" Laurence Steinberg (2009), “Adolescent Development
and Juvenile Justice,” Annual Review of Clinical Psycholo-
gy, 16 (3), 459-485.

2 Mulvey, E. P, Steinberg, L., Piquero, A. R., Besana, M., Fa-
gan, J., Schubert, C., & Cauffman, E. (2010). Trajectories
of desistance and continuity in antisocial behavior follow-
ing court adjudication among serious adolescent offend-
ers. Development and psychopathology, 22(2), 453-475.

29

'3 Bernburg & Krohm (2003), Labeling, life chances, and
adult crime: the direct and indirect effects of official
intervention in adolescence on crime in early adulthood,
Criminology, 41(4).

4 Lipsey, M. W. (2009). The primary factors that char-
acterize effective interventions with juvenile offenders:

A meta-analytic overview. Victims and Offenders, 4(2),
124-147; and Baglivio, M. (2013) Briefing Report: The Risk

Principle. Florida Department of Juvenile Justice.

' Cauffman, E., Beardslee, J., Fine, A, et al. (2020). Cross-
roads in juvenile justice: The impact of initial processing
decision on youth 5 years after first arrest. Development
and Psychopathology, 1-14.

16 Beardslee, J., Miltimore, S., Fine, A., et al. (2019). Under
the radar or under arrest: How is adolescent boys’ first
contact with the juvenile justice system related to future
offending and arrests? Law and Human Behavior, 43(4),
342-357.

7 Nadel, M., Bales, W., Pesta, G. (2019). An assessment of

the effectiveness of civil citation as an alternative to arrest

among youth apprehended by law enforcement. Florida
State University.

8 Petrosino, A., Turpin-Petrosino, C., & Guckenburg, S.
(2010). Formal system processing of juveniles: Effects
on delinqguency. Campbell Systematic Reviews, 6(1), 1-88;
and Wilson, H. A., & Hoge, R. D. (2013). The effect of
youth diversion programs on recidivism.

% Bishop, D. M., & Leiber, M. J. (2012). Racial and ethnic
differences in delinquency and justice system respons-
es. In The Oxford handbook of juvenile crime and juvenile
justice.

20 Goldman, M. & Rodriguez N. (2020). The State as the

“Ultimate Parent”: The Implications of Family for Racial

and Ethnic Disparities in the Juvenile Justice System.
Race and Justice, 21533687209247609.

21 Cauffman, E., Beardslee, J., Fine, A,, et al. (2020). Cross-
roads in juvenile justice.

22 Bernburg & Krohm (2003), Labeling, life chances, and
adult crime; Sweeten, G. (2006). Who will graduate?
Disruption of high school education by arrest and court
involvement. Justice Quarterly, 23(4); and Hjalmarsson,
R. (2008). Criminal justice involvement and high school
completion. Journal of Urban Economics, 63(2), 613-630.

2 Kirk, D. S., Sampson, R. J. (2013) Juvenile arrest and
collateral educational damage in the transition to adult-
hood. Sociology of Education 86(1), 36-62; and Johnson,
R. M. (2015). Measuring the influence of juvenile arrest
on the odds of four-year college enrollment for Black



https://www.sentencingproject.org/publications/racial-disparities-in-youth-incarceration-persist/
https://www.sentencingproject.org/publications/racial-disparities-in-youth-incarceration-persist/
https://www.ojjdp.gov/ojstatbb/crime/ucr_trend.asp?table_in=2&selOffenses=1&rdoGroups=2&rdoDataType=3
https://www.ojjdp.gov/ojstatbb/crime/ucr_trend.asp?table_in=2&selOffenses=1&rdoGroups=2&rdoDataType=3
https://www.ojjdp.gov/ojstatbb/crime/ucr_trend.asp?table_in=2&selOffenses=1&rdoGroups=2&rdoDataType=3
https://www.sentencingproject.org/publications/racial-disparities-in-youth-commitments-and-arrests/
https://www.sentencingproject.org/publications/racial-disparities-in-youth-commitments-and-arrests/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8127356/pdf/nihms-1672280.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8127356/pdf/nihms-1672280.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8127356/pdf/nihms-1672280.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5509345/pdf/nihms-827778.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5509345/pdf/nihms-827778.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5509345/pdf/nihms-827778.pdf
https://www.courtinnovation.org/publications/creating-ramps-national-review-police-led-diversion-programs
https://www.courtinnovation.org/publications/creating-ramps-national-review-police-led-diversion-programs
https://www.courtinnovation.org/publications/creating-ramps-national-review-police-led-diversion-programs
https://www.nj.gov/oag/dcj/agguide/directives/ag-Directive-2020-12_Juvenile-Justice-Reform.pdf
https://www.nj.gov/oag/dcj/agguide/directives/ag-Directive-2020-12_Juvenile-Justice-Reform.pdf
https://www.nj.gov/oag/dcj/agguide/directives/ag-Directive-2020-12_Juvenile-Justice-Reform.pdf
https://www.nj.gov/oag/dcj/agguide/directives/ag-Directive-2020-12_Juvenile-Justice-Reform.pdf
https://www.djj.state.fl.us/
https://www.djj.state.fl.us/
https://www.sentencingproject.org/publications/back-to-school-action-guide-re-engaging-students-and-closing-the-school-to-prison-pipeline/
https://www.sentencingproject.org/publications/back-to-school-action-guide-re-engaging-students-and-closing-the-school-to-prison-pipeline/
https://www.sentencingproject.org/publications/back-to-school-action-guide-re-engaging-students-and-closing-the-school-to-prison-pipeline/
https://diginole.lib.fsu.edu/islandora/object/fsu:639853/datastream/PDF/view
https://diginole.lib.fsu.edu/islandora/object/fsu:639853/datastream/PDF/view
https://www.rstreet.org/wp-content/uploads/2019/07/Corrected-178.pdf
https://www.rstreet.org/wp-content/uploads/2019/07/Corrected-178.pdf
http://users.soc.umn.edu/~uggen/Wilson_CJB_13.pdf
http://users.soc.umn.edu/~uggen/Wilson_CJB_13.pdf
http://commissiononsexoffenderrecidivism.com/wp-content/uploads/2014/09/Steinberg-Laurence-2009-Adolescent-development-and-juvenile-justice.pdf
http://commissiononsexoffenderrecidivism.com/wp-content/uploads/2014/09/Steinberg-Laurence-2009-Adolescent-development-and-juvenile-justice.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2908904/pdf/nihms207059.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2908904/pdf/nihms207059.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2908904/pdf/nihms207059.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2908904/pdf/nihms207059.pdf
http://users.soc.umn.edu/~uggen/Bernburg_CRIM_03%20(rec%20only).pdf
http://users.soc.umn.edu/~uggen/Bernburg_CRIM_03%20(rec%20only).pdf
http://users.soc.umn.edu/~uggen/Bernburg_CRIM_03%20(rec%20only).pdf
https://www.jeugdhulp.be/sites/default/files/documents/lipsey_primary_factors_effective_interventions_2009.pdf
https://www.jeugdhulp.be/sites/default/files/documents/lipsey_primary_factors_effective_interventions_2009.pdf
https://www.jeugdhulp.be/sites/default/files/documents/lipsey_primary_factors_effective_interventions_2009.pdf
https://www.djj.state.fl.us/content/download/23803/file/briefing-report-the-risk-principle.pdf
https://www.djj.state.fl.us/content/download/23803/file/briefing-report-the-risk-principle.pdf
https://www.djj.state.fl.us/content/download/23803/file/briefing-report-the-risk-principle.pdf
https://faculty.lsu.edu/pfricklab/pdfs/juvenilejustice-pdfs/dpcauffmanetalmaincrossroadsweb.pdf
https://faculty.lsu.edu/pfricklab/pdfs/juvenilejustice-pdfs/dpcauffmanetalmaincrossroadsweb.pdf
https://faculty.lsu.edu/pfricklab/pdfs/juvenilejustice-pdfs/dpcauffmanetalmaincrossroadsweb.pdf
https://psycnet.apa.org/manuscript/2019-36669-002.pdf
https://psycnet.apa.org/manuscript/2019-36669-002.pdf
https://psycnet.apa.org/manuscript/2019-36669-002.pdf
https://www.ojp.gov/pdffiles1/nij/grants/254453.pdf
https://www.ojp.gov/pdffiles1/nij/grants/254453.pdf
https://www.ojp.gov/pdffiles1/nij/grants/254453.pdf
https://onlinelibrary.wiley.com/doi/epdf/10.4073/csr.2010.1
https://onlinelibrary.wiley.com/doi/epdf/10.4073/csr.2010.1
http://users.soc.umn.edu/~uggen/Wilson_CJB_13.pdf
http://users.soc.umn.edu/~uggen/Wilson_CJB_13.pdf
https://faculty.lsu.edu/pfricklab/pdfs/juvenilejustice-pdfs/dpcauffmanetalmaincrossroadsweb.pdf
https://faculty.lsu.edu/pfricklab/pdfs/juvenilejustice-pdfs/dpcauffmanetalmaincrossroadsweb.pdf
http://users.soc.umn.edu/~uggen/Bernburg_CRIM_03%20(rec%20only).pdf
http://users.soc.umn.edu/~uggen/Bernburg_CRIM_03%20(rec%20only).pdf
https://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.483.3085&rep=rep1&type=pdf
https://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.483.3085&rep=rep1&type=pdf
https://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.483.3085&rep=rep1&type=pdf
https://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.483.3085&rep=rep1&type=pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4192649/pdf/nihms611904.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4192649/pdf/nihms611904.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4192649/pdf/nihms611904.pdf

males: An NLSY analysis. Spectrum: A Journal on Black
Men, 4(1), 49-72.

24 Hyla, E. (2016). The long-term economic impact of ju-
venile criminal activity. The Park Place Economist, vol. 24,
74-79; and Lopes, G., Krohn, M. D, Lizotte, A. J., Schmidt,
N. M., Vasquez, B. E., & Bernburg, J. G. (2012). Labeling
and cumulative disadvantage: The impact of formal po-
lice intervention on life chances and crime during emerg-
ing adulthood. Crime & Delinquency, 58(3), 456-488.

25 Barnoski, R. (1997). Fast tracking youth to diversion
in Thurston County: A preliminary analysis. Washington
State Institute for Public Policy.

26 Models for Change Juvenile Diversion Workgroup
(2011). Juvenile Diversion Guidebook. John D. and Cather-
ine T. MacArthur Foundation.

2 The Annie E. Casey Foundation. (2018). Transforming
Juvenile Probation: Vision for Getting It Right.

28 Sickmund, M., Sladky, A., and Kang, W. (2021). Easy
Access to Juvenile Court Statistics: 1985-2019.

29 Snyder, H. (1988). Court Careers of Juvenile Offenders.
National Center for Juvenile Justice. Please see table on
page viii showing 41% of youth referred to juvenile court
once will be referred again, meaning that 59% will not.

%0 Hockenberry, Sarah, and Puzzanchera, Charles. 2021.
Juvenile Court Statistics 2079. National Center for Juve-
nile Justice.

3 Tallon, J. A., Labriola, M., Spadafore, J (2018). Creating
off-ramps.

32 Whitaker, A., Torres-Guillén, S., Morton, M., Jordan, H.,
Coyle, S., Mann, A,, & Sun, W. (2019). Cops and No Coun-
selors: How the Lack of School Mental Health Staff Is
Harming Students, American Civil Liberties Union.

3 Kupchik, A. (2022). Research on the Impact of School
Policing. ACLU Pennsylvania.

34 Huizinga, D. & Henry, K. (2008). The Effect of Arrest and
Justice System Sanctions on Subsequent Behavior: Find-
ings from Longitudinal and Other Studies. In The Long
View of Crime: A Synthesis of Longitudinal Research, pp.
220-254. Springer, New York, NY.

3 Sickmund, M., Sladky, A., and Kang, W. (2021). Easy
Access to Juvenile Court Statistics: 1985-2019.

% |bid.

37 Sutherland, A, Disley, E., Cattell, J., & Bauchowitz, S.
(2017). An analysis of trends in first time entrants to the
youth justice system. United Kingdom Ministry of Justice.

3 Goemann, M. (2018). New Zealand's Youth Justice
Transformation: Lessons for the United States. National
Juvenile Justice Network.

30

% Preventing Offending: Getting it right for children and
young people (2015). Scottish Government.

40 Little, S. B. (2015). Impact of police diversion on re-of-
fending by young people. Griffith University, Australia; and
Ringland, C., & Smith, N. E. (2013). Police use of court
alternatives for young persons in NSW. New South Wales
Bureau of Crime Statistics and Research.

41 Expand the Use of Diversion from the Juvenile Justice
System (2020). The Annie E. Casey Foundation.

42 Sickmund, M., Sladky, A., and Kang, W. (2021). Easy
Access to Juvenile Court Statistics: 1985-2019.

43 |bid.
44 Ibid.

4 The Annie E. Casey Foundation. Youth of Color Suffer
Severe Disparities in the Intake/Diversion Phase of the
Juvenile Court Process: Disparities in Diversion Research
Brief (forthcoming). .

46 Ericson, R. D., & Eckberg, D. A. (2016). Racial Disparity
in Juvenile Diversion: The Impact of Focal Concerns and
Organizational Coupling. Race and Justice, 6(1), 35-56.

47 Bishop, D. M., & Leiber, M. J. (2012). Racial and ethnic
differences.

48 Goldman, M., & Rodriguez, N. (2020). The State as the
“Ultimate Parent.”

49 Bishop, D. M., & Leiber, M. J. (2012). Racial and ethnic
differences; Spinney, E., Cohen, M., Feyerherm, W., Ste-
phenson, R, Yeide, M., & Shreve, T. (2018). Disproportion-
ate minority contact in the US juvenile justice system: a
review of the DMC literature, 2001-2014, Part |. Journal
of Crime and Justice, 41(5), 573-595; and Whitaker, A.,
Torres-Guillén, S., Morton, M., Jordan, H., Coyle, S., Mann,
A., & Sun, W. (2019). Cops and No Counselors.

% The Annie E. Casey Foundation. (2009). Two Decades

Of JDAI: From Demonstration Project To National Stan-
dard; The Annie E. Casey Foundation. (2014). Juvenile

Detention Alternatives Initiative: Progress Report 2014.

51 Bishop, D. M., Leiber, M., & Johnson, J. (2010). Contexts
of decision making in the juvenile justice system: An
organizational approach to understanding minority over-
representation. Youth Violence And Juvenile Justice, 8(3),
213-233; and Improving Access To Diversion And Commu-
nity-Based Interventions For Justice Involved Youth (2019).
Massachusetts Juvenile Justice Policy and Data Board.

52 Bishop, D. M., & Leiber, M. J. (2012). Racial and ethnic
differences.

% Goemann, M. (2017). Implicit Bias Snapshot: Why
Implicit Bias Matters For Youth Justice. National Juvenile
Justice Network.



https://digitalcommons.iwu.edu/cgi/viewcontent.cgi?article=1449&context=parkplace
https://digitalcommons.iwu.edu/cgi/viewcontent.cgi?article=1449&context=parkplace
https://www.wsipp.wa.gov/ReportFile/1268/Wsipp_Fast-Tracking-Youth-to-Diversion-in-Thurston-County-A-Preliminary-Analysis_Full-Report.pdf
https://www.wsipp.wa.gov/ReportFile/1268/Wsipp_Fast-Tracking-Youth-to-Diversion-in-Thurston-County-A-Preliminary-Analysis_Full-Report.pdf
https://www.modelsforchange.net/publications/301/Juvenile_Diversion_Guidebook.pdf
https://assets.aecf.org/m/resourcedoc/aecf-transformingjuvenileprobation-2018.pdf
https://assets.aecf.org/m/resourcedoc/aecf-transformingjuvenileprobation-2018.pdf
https://www.ojjdp.gov/ojstatbb/ezajcs/
https://www.ojjdp.gov/ojstatbb/ezajcs/
https://eric.ed.gov/?id=ED312581
https://www.ojjdp.gov/ojstatbb/njcda/pdf/jcs2019.pdf
https://www.courtinnovation.org/publications/creating-ramps-national-review-police-led-diversion-programs
https://www.courtinnovation.org/publications/creating-ramps-national-review-police-led-diversion-programs
https://www.aclu.org/sites/default/files/field_document/030419-acluschooldisciplinereport.pdf
https://www.aclu.org/sites/default/files/field_document/030419-acluschooldisciplinereport.pdf
https://www.aclu.org/sites/default/files/field_document/030419-acluschooldisciplinereport.pdf
https://www.endzerotolerance.org/impact-of-school-policing
https://www.endzerotolerance.org/impact-of-school-policing
https://www.ojjdp.gov/ojstatbb/ezajcs/
https://www.ojjdp.gov/ojstatbb/ezajcs/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/653182/trends-in-fte-to-the-youth-justice-system.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/653182/trends-in-fte-to-the-youth-justice-system.pdf
https://www.njjn.org/uploads/digital-library/New%20Zealand%27s%20Youth%20Justice%20Transformation%20--%20Lessons%20for%20the%20United%20States_4.26.18..pdf?phpMyAdmin=14730ab3483c51c94ca868bccffa06ef
https://www.njjn.org/uploads/digital-library/New%20Zealand%27s%20Youth%20Justice%20Transformation%20--%20Lessons%20for%20the%20United%20States_4.26.18..pdf?phpMyAdmin=14730ab3483c51c94ca868bccffa06ef
https://www.gov.scot/publications/preventing-offending-getting-right-children-young-people/
https://www.gov.scot/publications/preventing-offending-getting-right-children-young-people/
https://research-repository.griffith.edu.au/bitstream/handle/10072/367597/Little_2015_02Thesis.pdf?sequence=1
https://research-repository.griffith.edu.au/bitstream/handle/10072/367597/Little_2015_02Thesis.pdf?sequence=1
https://www.bocsar.nsw.gov.au/Publications/CJB/cjb167.pdf
https://www.bocsar.nsw.gov.au/Publications/CJB/cjb167.pdf
https://assets.aecf.org/m/resourcedoc/aecf-expandtheuseofdiversion-2020.pdf
https://assets.aecf.org/m/resourcedoc/aecf-expandtheuseofdiversion-2020.pdf
https://www.ojjdp.gov/ojstatbb/ezajcs/
https://www.ojjdp.gov/ojstatbb/ezajcs/
https://journals.sagepub.com/doi/abs/10.1177/2153368715594848
https://journals.sagepub.com/doi/abs/10.1177/2153368715594848
https://journals.sagepub.com/doi/abs/10.1177/2153368715594848
https://www.aclu.org/sites/default/files/field_document/030419-acluschooldisciplinereport.pdf
https://www.aecf.org/resources/two-decades-of-jdai
https://www.aecf.org/resources/two-decades-of-jdai
https://www.aecf.org/resources/two-decades-of-jdai
https://assets.aecf.org/m/resourcedoc/aecf-2014JDAIProgressReport-2014.pdf
https://assets.aecf.org/m/resourcedoc/aecf-2014JDAIProgressReport-2014.pdf
https://www.mass.gov/doc/improving-access-to-diversion-and-community-based-interventions-for-justice-involved-youth-0/download
https://www.mass.gov/doc/improving-access-to-diversion-and-community-based-interventions-for-justice-involved-youth-0/download
https://www.mass.gov/doc/improving-access-to-diversion-and-community-based-interventions-for-justice-involved-youth-0/download
https://www.mass.gov/doc/improving-access-to-diversion-and-community-based-interventions-for-justice-involved-youth-0/download
http://www.njjn.org/our-work/implicit-bias-snapshot
http://www.njjn.org/our-work/implicit-bias-snapshot

% Goff, P. A., Jackson, M. C., Di Leone, B. A. L., Culotta, C.
M., & DiTomasso, N. A. (2014). The essence of innocence:
consequences of dehumanizing Black children. Journal of
personality and social psychology, 106(4), 526; and Bridg-
es, G. S, & Steen, S. (1998). Racial disparities in official
assessments of juvenile offenders: Attributional stereo-
types as mediating mechanisms. American Sociological
Review, 554-570.

55 Beckman, L., & Rodriguez, N. (2021). Race, Ethnicity,
and Official Perceptions in the Juvenile Justice System:
Extending the Role of Negative Attributional Stereotypes.
Criminal Justice and Behavior, 48(11), 1536-1556.

% Love, T. P, & Morris, E. W. (2019). Opportunities divert-
ed: intake diversion and institutionalized racial disad-
vantage in the juvenile justice system. Race and Social
Problems, 11(1), 33-44.

57 Leiber, M. & Peck, J. (2013) Race in Juvenile Justice
and Sentencing Policy: An Overview of Research and Poli-
cy Recommendations, Law and Inequality, 31(2), 331.

%8 |bid.

% Fine, A., Donley, S., Cavanagh, C., Miltimore, S., Stein-
berg, L., Frick, P. J., & Cauffman, E. (2017). And justice for
all: Determinants and effects of probation officers’ pro-
cessing decisions regarding first-time juvenile offenders.
Psychology, Public Policy, and Law, 23(1), 105.

% Leiber, M., Bishop, D., & Chamlin, M. B. (2011). Juvenile
justice decision-making before and after the implemen-
tation of the disproportionate minority contact (DMC)
mandate. Justice Quarterly, 28(3), 460-492.

¢ Feld, B. C. (1991). Justice by geography: Urban, subur-
ban, and rural variations in juvenile justice administration.
Journal of Criminal Law & Criminology, 82, 1-56.

2 |mproving access to diversion and community-based
interventions for justice involved youth.

3 Data resource guide fiscal year 20217 - Section |l Intake
and community supervision (2021). Maryland Department
of Juvenile Services.

¢ Racial and Ethnic Disparities Reports (n.d.). State of
Oregon Juvenile Justice Information System.

% Models for Change Juvenile Diversion Workgroup
(2011). Juvenile Diversion Guidebook.

% |bid.

®7 Studies do find that youth of color, especially Black
youth, are more likely than white youth to be arrested for
serious violent offenses, but these offenses account for

only 7% of juvenile arrests and delinquency court referrals.

See Sickmund, M., Sladky, A., and Kang, W. (2021 ). Easy
Access to Juvenile Court Statistics: 1985-2019.

31

¢ Bishop, D. M., & Leiber, M. J. (2012). Racial and ethnic
differences; and Leiber. M. & Peck, J. (2013) Race in Juve-
nile Justice and Sentencing Policy.

© | eiber. M. & Peck, J. (2013) Race in Juvenile Justice
and Sentencing Policy.

70 Wilson, H. A, & Hoge, R. D. (2013). The effect of youth
diversion programs on recidivism.

7 Latessa, E. J., Lovins, B., & Lux, J. (2014). Evaluation of
Ohio’s RECLAIM programs. University of Cincinnati Center
for Criminal Justice Research.

72 Baliga, S., Henry, S., & Valentine, G. (2017). Restorative
community conferencing: A study of Community Works
West'’s restorative justice youth diversion program in Ala-
meda County. Impact Justice.

73 Kroboth, L., Purewal Boparai, S., Heller, J. (2019).
Advancing racial equity in youth diversion: An evaluation
framework informed by L os Angeles County. Human Im-
pact Partners.

74 Bishop, D. M., & Leiber, M. J. (2012). Racial and ethnic
differences.

75 Leiber. M. & Peck, J. (2013) Race in Juvenile Justice
and Sentencing Policy; and Baltimore Youth Diversion
Assessment (2019). Center for Children’s Law and Policy.

76 Bingham, R. (2020). Kentucky’s racial and ethnic dispari-
ties efforts. Coalition for Juvenile Justice.

77 Models for Change Juvenile Diversion Workgroup
(2011). Juvenile Diversion Guidebook.

78 Bishop, D. M., & Frazier, C. E. (1995). Race effects in
juvenile justice decision-making: Findings of a statewide
analysis. Journal of Criminal Law & Criminology, 86(2),
392.

79 Cross C. J. (2018). Extended family households among
children in the United States: Differences by race/ethnicity
and socio-economic status. Population studies, 72(2); and
Living arrangements of children: 2009(2011). U.S. Census
Bureau.

80 Justice for Families. (2016). Focus on youth and fami-
lies: A guide for conducting focus groups with youth and
families impacted by the juvenile justice system.

8 Snyder, H., Sickmund, M. (1999). Juvenile Offenders
and Victims: 1999 National Report; National Center for
Juvenile Justice; and Swayze, D., & Buskovick, B. (2012).
Minnesota Juvenile Diversion: A Summary of Statewide
Practices and Programming, Executive Summary. Min-
nesota Department of Public Safety Office of Justice
Programs.

82 Bishop, D. M., & Leiber, M. J. (2012). Racial and ethnic
differences.



https://bma.issuelab.org/resources/21336/21336.pdf
https://bma.issuelab.org/resources/21336/21336.pdf
https://inequality.stanford.edu/sites/default/files/media/_media/pdf/Reference%20Media/Bridges%20and%20Steen_1998_Crime%20and%20the%20Legal%20System.pdf
https://inequality.stanford.edu/sites/default/files/media/_media/pdf/Reference%20Media/Bridges%20and%20Steen_1998_Crime%20and%20the%20Legal%20System.pdf
https://inequality.stanford.edu/sites/default/files/media/_media/pdf/Reference%20Media/Bridges%20and%20Steen_1998_Crime%20and%20the%20Legal%20System.pdf
https://cesj.as.uky.edu/sites/default/files/Love%20and%20Morris%202018.pdf
https://cesj.as.uky.edu/sites/default/files/Love%20and%20Morris%202018.pdf
https://cesj.as.uky.edu/sites/default/files/Love%20and%20Morris%202018.pdf
https://scholarship.law.umn.edu/lawineq/vol31/iss2/2/
https://scholarship.law.umn.edu/lawineq/vol31/iss2/2/
https://scholarship.law.umn.edu/lawineq/vol31/iss2/2/
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=6696&context=jclc
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=6696&context=jclc
https://www.mass.gov/doc/improving-access-to-diversion-and-community-based-interventions-for-justice-involved-youth-0/download
https://www.mass.gov/doc/improving-access-to-diversion-and-community-based-interventions-for-justice-involved-youth-0/download
https://djs.maryland.gov/Documents/DRG/Intake-and-Community-Supervision.pdf
https://djs.maryland.gov/Documents/DRG/Intake-and-Community-Supervision.pdf
https://www.oregon.gov/oya/jjis/Pages/RRIReports.aspx
https://www.modelsforchange.net/publications/301
https://www.ojjdp.gov/ojstatbb/ezajcs/
https://www.ojjdp.gov/ojstatbb/ezajcs/
https://scholarship.law.umn.edu/lawineq/vol31/iss2/2/
https://scholarship.law.umn.edu/lawineq/vol31/iss2/2/
https://scholarship.law.umn.edu/lawineq/vol31/iss2/2/
https://scholarship.law.umn.edu/lawineq/vol31/iss2/2/
http://users.soc.umn.edu/~uggen/Wilson_CJB_13.pdf
http://users.soc.umn.edu/~uggen/Wilson_CJB_13.pdf
https://www.uc.edu/content/dam/uc/ccjr/docs/reports/FINAL%20Evaluation%20of%20OHs%20RECLAIM%20Programs%20(4-30-2014)%20.pdf
https://www.uc.edu/content/dam/uc/ccjr/docs/reports/FINAL%20Evaluation%20of%20OHs%20RECLAIM%20Programs%20(4-30-2014)%20.pdf
https://www.uc.edu/content/dam/uc/ccjr/docs/reports/FINAL%20Evaluation%20of%20OHs%20RECLAIM%20Programs%20(4-30-2014)%20.pdf
https://www.uc.edu/content/dam/uc/ccjr/docs/reports/FINAL%20Evaluation%20of%20OHs%20RECLAIM%20Programs%20(4-30-2014)%20.pdf
https://impactjustice.org/resources/restorative-community-conferencing-a-study-of-community-works-wests-restorative-justice-youth-diversion-program-in-alameda-county/
https://impactjustice.org/resources/restorative-community-conferencing-a-study-of-community-works-wests-restorative-justice-youth-diversion-program-in-alameda-county/
https://impactjustice.org/resources/restorative-community-conferencing-a-study-of-community-works-wests-restorative-justice-youth-diversion-program-in-alameda-county/
https://impactjustice.org/resources/restorative-community-conferencing-a-study-of-community-works-wests-restorative-justice-youth-diversion-program-in-alameda-county/
https://impactjustice.org/resources/restorative-community-conferencing-a-study-of-community-works-wests-restorative-justice-youth-diversion-program-in-alameda-county/
https://impactjustice.org/resources/restorative-community-conferencing-a-study-of-community-works-wests-restorative-justice-youth-diversion-program-in-alameda-county/
https://humanimpact.org/wp-content/uploads/2019/06/HIP_EvaluateYouthDiversion_2019.06.03.pdf
https://humanimpact.org/wp-content/uploads/2019/06/HIP_EvaluateYouthDiversion_2019.06.03.pdf
https://scholarship.law.umn.edu/lawineq/vol31/iss2/2/
https://scholarship.law.umn.edu/lawineq/vol31/iss2/2/
https://www.baltimorepolice.org/sites/default/files/General%20Website%20PDFs/Baltimore%20Youth%20Diversion%20Assessment%20-%20Final.pdf
https://www.baltimorepolice.org/sites/default/files/General%20Website%20PDFs/Baltimore%20Youth%20Diversion%20Assessment%20-%20Final.pdf
https://www.juvjustice.org/blog/1150
https://www.juvjustice.org/blog/1150
https://www.modelsforchange.net/publications/301
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=6865&context=jclc
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=6865&context=jclc
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=6865&context=jclc
https://www2.census.gov/library/publications/2011/demo/p70-126.pdf
http://www.justice4families.org/wp-content/uploads/2013/04/J4F_Report_FINAL_082815.pdf
http://www.justice4families.org/wp-content/uploads/2013/04/J4F_Report_FINAL_082815.pdf
http://www.justice4families.org/wp-content/uploads/2013/04/J4F_Report_FINAL_082815.pdf
https://eric.ed.gov/?id=ED435888
https://eric.ed.gov/?id=ED435888
https://dps.mn.gov/divisions/ojp/forms-documents/Documents/Juvenile%20Justice%20Reports/EXEC_SUMM_MINNESOTA%20JUVENILE%20DIVERSION_Final.pdf
https://www.ojp.gov/ncjrs/virtual-library/abstracts/minnesota-juvenile-diversion-summary-statewide-practices-and
https://www.ojp.gov/ncjrs/virtual-library/abstracts/minnesota-juvenile-diversion-summary-statewide-practices-and
https://www.ojp.gov/ncjrs/virtual-library/abstracts/minnesota-juvenile-diversion-summary-statewide-practices-and

8ySchlesinger, T. (2018). Decriminalizing racialized youth
through juvenile diversion. Future of Children, 28(1), 1-23.

8ylbid.
% |bid.

8 Feierman, J., Goldstein, N., Haney-Caron, E., Fairfax
Columbo, J. (2016). Debtors’ prison for kids: The high cost
of fines and fees in the juvenile justice system. Juvenile
Law Center.

8 Shrider, E.A., Kollar, M., Chen, F,, & Semega, J (2021). In-
come and Poverty in the United States: 2020. U.S. Census
Bureau,Current Population Reports, P60-273. U.S. Govern-
ment Publishing Office.

8 Bhutta, Neil, Andrew C. Chang, Lisa J. Dettling, and
Joanne W. Hsu (Sept. 28, 2020). “Disparities in Wealth
by Race and Ethnicity in the 2019 Survey of Consumer
Finances,” FEDS Notes. Washington: Board of Governors
of the Federal Reserve System.

8 Schlesinger, T. (2018). Decriminalizing racialized youth.

% Feierman, J., Goldstein, N., Haney-Caron, E., Fairfax
Columbo, J. (2019). Debtors’ prison for kids.

1 Piquero, A. R, & Jennings, W. G. (2016). Justice system
imposed financial penalties increase the likelihood of
recidivism in a sample of adolescent offenders. Youth
Violence and Juvenile Justice.

92 Sickmund, M., Sladky, A., and Kang, W. (2021 ). Easy
Access to Juvenile Court Statistics: 1985-2019.

% Wagoner, R. C., Schubert, C. A., Mulvey, E. P. (2015). Pro-
bation intensity, self reported offending, and psychopathy
in juveniles on probation for serious offenses. Journal of
the American Academy of Psychiatry and the Law Online,
43(2), 191-200; and Fabelo, T., Arrigona, N., Thompson, M.
D., Clemens, A., & Marchbanks IlI, M. P. (2015). Closer to
Home: An Analysis of the State and Local Impact of the
Texas Juvenile Justice Reforms. Council of State Govern-
ments Justice Center.

%4 Smith, H., Rodriguez, N., & Zatz, M. S. (2009). Race,
ethnicity, class, and noncompliance with juvenile court
supervision. The Annals of the American Academy of Polit-
ical and Social Science, 623(1), 108-120; Rosay, A. B., &
Everett, R. S. (2006). Quantitative analysis of disparities in
juvenile delinquency referrals. University of Alaska Anchor-
age Justice Center; Leiber. M. & Peck, J. (2013) Race in
Juvenile Justice and Sentencing Policy; and Wagoner, R.
C., Schubert, C. A., Mulvey, E. P. (2015). Probation intensi-
ty, self reported offending, and psychopathy.

% Mendel, R. (2018). Transforming Juvenile Probation; and
Kroboth, L., Purewal Boparai, S., Heller, J. (2019). Advanc-
ing Racial Equity in Youth Diversion.

32

% Kroboth, L., Purewal Boparai, S., Heller, J. (2019). Ad-
vancing Racial Equity In Youth Diversion.

°7 1bid.

% De Beus, K., & Rodriguez, N. (2007). Restorative justice
practice: An examination of program completion and re-
cidivism. Journal of Criminal Justice, 35(3), 337-347; Loeb,
R. C., Waung, M., & Sheeran, M. (2015). Individual and
familial variables for predicting successful completion

of a juvenile justice diversion program. Journal of Offend-
er Rehabilitation, 54(3), 212-237; and Chernoff, N. W., &
Watson, B. H. (2000). An Investigation of Philadelphia’s
Youth Aid Panel: A Community-Based Diversion Program
for First-Time Youthful Offenders. Public/Private Ventures.

% Colorado passes juvenile justice reform bill (2019).
Council of State Governments Justice Center.

19 Hawaii's 2014 juvenile justice reform (2014). The Pew
Charitable Trusts.

191 Vorpahl, A. (2022). Explainer: The significance of
Indiana’s I0Youth bill. The Council of State Governments
Justice Center.

192 Kansas’ 2016 juvenile justice reform (2017). The Pew
Charitable Trusts.

19 Harvell, S. (2020). Kentucky is succeeding in keeping
youth out of the juvenile justice system. Urban Institute.

% Criminal justice reform act of 2018: A path forward for
youth justice (2018). Citizens for Juvenile Justice.

105 Maryland enacts sweeping youth justice reforms (2022).
The Annie E. Casey Foundation.

19 South Dakota’s 2015 juvenile justice reform. (2016).
The Pew Charitable Trusts.

197 Upin, T. (2019). Reshaping juvenile justice in Utah.
Crime and Justice Institute.

198 Upin, T. (2019). Implementing juvenile justice system
change in West Virginia. Crime and Justice Institute.

109 Utah's 2017 juvenile justice reform shows early prom-
ise (2019). The Pew Charitable Trusts.

110 Nonjudicial Adjustments: Utah Juvenile Justice Policies
Performance Metric #2 (2021). Utah Commission on
Criminal and Juvenile Justice.

" Harvell, S., Sakala, L., Lawrence, D. S, et al. (2020).
Assessing Juvenile Diversion Reforms In Kentucky. Urban
Institute; and Performance Measures (2022). Kentucky
Court of Justice.

12 South Dakota Needs Continued Support For Juvenile
Diversion (2022). Kids Count South Dakota.

3 Harvell, S., Sakala, L., Lawrence, D. S., et al. (2020).
Assessing Juvenile Diversion Reforms In Kentucky.



https://eric.ed.gov/?id=EJ1179190
https://eric.ed.gov/?id=EJ1179190
http://debtorsprison.jlc.org/documents/jlc-debtors-prison.pdf
http://debtorsprison.jlc.org/documents/jlc-debtors-prison.pdf
https://eric.ed.gov/?id=EJ1179190
http://debtorsprison.jlc.org/documents/jlc-debtors-prison.pdf
https://debtorsprison.jlc.org/documents/JLC-Debtors-Prison-criminology-study.pdf
https://debtorsprison.jlc.org/documents/JLC-Debtors-Prison-criminology-study.pdf
https://debtorsprison.jlc.org/documents/JLC-Debtors-Prison-criminology-study.pdf
https://www.ojjdp.gov/ojstatbb/ezajcs/
https://www.ojjdp.gov/ojstatbb/ezajcs/
https://csgjusticecenter.org/wp-content/uploads/2020/01/texas-JJ-reform-closer-to-home.pdf
https://csgjusticecenter.org/wp-content/uploads/2020/01/texas-JJ-reform-closer-to-home.pdf
https://csgjusticecenter.org/wp-content/uploads/2020/01/texas-JJ-reform-closer-to-home.pdf
https://scholarworks.alaska.edu/bitstream/handle/11122/3688/0502.022.dmcanalysis.pdf?sequence=1&isAllowed=y
https://scholarworks.alaska.edu/bitstream/handle/11122/3688/0502.022.dmcanalysis.pdf?sequence=1&isAllowed=y
https://scholarship.law.umn.edu/lawineq/vol31/iss2/2/
https://scholarship.law.umn.edu/lawineq/vol31/iss2/2/
https://assets.aecf.org/m/resourcedoc/aecf-transformingjuvenileprobation-2018.pdf
https://humanimpact.org/wp-content/uploads/2019/06/HIP_EvaluateYouthDiversion_2019.06.03.pdf
https://humanimpact.org/wp-content/uploads/2019/06/HIP_EvaluateYouthDiversion_2019.06.03.pdf
https://humanimpact.org/wp-content/uploads/2019/06/HIP_EvaluateYouthDiversion_2019.06.03.pdf
https://humanimpact.org/wp-content/uploads/2019/06/HIP_EvaluateYouthDiversion_2019.06.03.pdf
https://files.eric.ed.gov/fulltext/ED448261.pdf
https://files.eric.ed.gov/fulltext/ED448261.pdf
https://files.eric.ed.gov/fulltext/ED448261.pdf
https://csgjusticecenter.org/2019/05/31/colorado-passes-juvenile-justice-reform-bill/
https://www.pewtrusts.org/-/media/assets/2014/07/pspphijuvenilejusticereformbrief.pdf
https://csgjusticecenter.org/2022/03/15/explainer-the-significance-of-indianas-ioyouth-bill/
https://csgjusticecenter.org/2022/03/15/explainer-the-significance-of-indianas-ioyouth-bill/
https://www.pewtrusts.org/-/media/assets/2019/06/pspp_kansas_2016_juvenile_justice_reform_brief_v2.pdf
https://www.urban.org/urban-wire/kentucky-succeeding-keeping-youth-out-juvenile-justice-system
https://www.urban.org/urban-wire/kentucky-succeeding-keeping-youth-out-juvenile-justice-system
https://www.urban.org/urban-wire/kentucky-succeeding-keeping-youth-out-juvenile-justice-system
https://www.aecf.org/blog/maryland-enacts-sweeping-youth-justice-reforms
https://www.pewtrusts.org/-/media/assets/2016/02/pew_south_dakota_juvenile_justice_reform_brief.pdf
http://www.crj.org/assets/2019/04/Utah-2019-Reshaping-Juvenile-Justice.pdf
http://www.crj.org/assets/2019/03/WV-2019-Implementing-JJ-System-Change-FINAL.pdf
http://www.crj.org/assets/2019/03/WV-2019-Implementing-JJ-System-Change-FINAL.pdf
https://www.pewtrusts.org/-/media/assets/2019/05/pspp_utahs-2017_juvenile_justice_reform_brief_v3.pdf
https://www.pewtrusts.org/-/media/assets/2019/05/pspp_utahs-2017_juvenile_justice_reform_brief_v3.pdf
https://www.urban.org/sites/default/files/publication/102853/assessing-juvenile-diversion-reforms-in-kentucky_0.pdf
https://kycourts.gov/Court-Programs/Family-and-Juvenile-Services/Pages/Performance-Measures.aspx
https://sdkids.windfall.tools/wp-content/uploads/2022/01/South-Dakota-Needs-Continued-Support-for-Juvenile-Diversion.pdf
https://sdkids.windfall.tools/wp-content/uploads/2022/01/South-Dakota-Needs-Continued-Support-for-Juvenile-Diversion.pdf
https://www.urban.org/sites/default/files/publication/102853/assessing-juvenile-diversion-reforms-in-kentucky_0.pdf

4 Kids Count South Dakota. (2022). South Dakota Needs
Continued Support For Juvenile Diversion.

5 Cjvil Citation And Other Alternatives To Arrest Dash-
board (2021). Florida Department of Juvenile Justice.

16 Pla, J. (2014). Civil Citation Effectiveness Review. Flor-
ida Department of Juvenile Justice; and Nadel, M., Bales,
W,, Pesta, G. (2019). An Assessment Of The Effectiveness
Of Civil Citation.

7 Barnert, E. (2021). Minimum Age Of Prosecution Of
12: What Does It Mean And Why Does It Matter. National
Commission on Correctional Health Care.

118 Governor Carney signs criminal justice reform bills into
law. (2021). Delaware News.

9 Maryland Department of Juvenile Services. (2022). Ju-

venile Justice Reform Legislation Implementation Manual.

120 Barnert, E. (2021). Minimum Age Of Prosecution Of 12.
121 |bid.

122 Bailey, J. T. (2021). Statement On Signing Of Legislation
To Raise The Lower Age. The New York State Senate.

123 Barnert, E. (2021). Minimum Age Of Prosecution Of 12.

124 Road Map To Zero Youth Detention (2020). King
County, Washington; and Gordon, J. (2018). Washington
Passes Bill Diverting Youth From Justice System. National
Juvenile Justice Network.

25 Juvenile Justice Subcommittee, Task Force on Race
and Washington's Criminal Justice System (2021). Report
And Recommendations To Address Race In Washington’s
Juvenile Legal System: 2021 Report To The Washington
Supreme Court. Seattle University School of Law.

26 Improving Access To Diversion And Community-Based
Interventions For Justice Involved Youth.

127 Massachusetts Youth Diversion Program (2021). Mas-
sachusetts Juvenile Justice Policy and Data Board.

128 Massachusetts Juvenile Justice System 2021 Annual
Report (2021). Massachusetts Juvenile Justice Policy
and Data Board.

2% Massachusetts Youth Diversion Program: Model
Program Guide (2021). Massachusetts Juvenile Justice
Policy and Data Board.

30 Harvey, S. A. (2021). Advocacy groups launch nation-
wide campaign to end juvenile court fines and fees. The
Imprint.

31 Winder, C., Denious, J. (2013). Statewide Evaluation Of
The DCJ Juvenile Diversion Program. OMNI Institute.

33

82 Author’s calculations, based on data provided in: An-
nual Report To The Governor And State Legislature (2019).
Colorado Juvenile Justice and Delinquency Prevention
Council.

133 Winder, C. Nunes, A. P. (2020). Colorado juvenile diver-
sion evaluation report. OMNI Institute.

3¢ Howard, K. (2018). Kentucky reformed juvenile justice,
and left black youth behind. Kentucky Center for Investiga-
tive Reporting.

135 SB 200 performance measurement data (2017) Crime
and Justice Institute.

13 Edward L. Palmer Sr. and Rachel Bingham (2021).
“Don’t Hate the Player, Hate the Game: The Importance of
Systemic Change to Address Racial and Ethnic Dispari-

ties,” The Juvenile Justice Update. Vol.27, No.1.

187 Rachel Bingham, Director of Family and Justice Ser-
vices, Kentucky Administrative Office of the Courts, phone
interview with the author, April 15, 2022.

138 |bid.
139 |bid.
140 |bid.

41 Edward L. Palmer Sr. and Rachel Bingham (2021).
“Don't Hate the Player, Hate the Game: The Importance of
Systemic Change to Address Racial and Ethnic Dispari-

ties,” The Juvenile Justice Update. Vol.27, No.1.

42 Harvell, S., Sakala, L., Lawrence, D. S., et al. (2020).
Assessing Juvenile Diversion Reforms In Kentucky.

143 Federal Fiscal Year 2021 Three year racial and ethnic
disparities plan (2021). New York Division of Criminal
Justice Services.

44 Phone interview with Trista Deame, Race Equity Coordi-
nator and Chief of Criminal Justice Program Planning and
Development, New York State Division of Criminal Justice
Services, May 3, 2022.

145 Federal Fiscal Year 2021 Three year racial and ethnic
disparities plan (2021). New York Division of Criminal
Justice Services.

146 Data provided via email by Kathryn Sinback, Juvenile
Court Administrator, Juvenile Court of Metropolitan Nash-
ville and Davidson County, April 19, 2022.

47 New York State Announces Creation Of New Policy Equi-
ty Academy To Address Racial And Ethnic Disparities In
The State’s Youth Justice System (June 30, 2021). Press
Release. New York State Division of Criminal Justice
Services.

148 Data provided via phone interview by Kathryn Sinback,
Juvenile Court Administrator, Juvenile Court of Metropoli-
tan Nashville and Davidson County, April 19, 2022.


https://sdkids.windfall.tools/wp-content/uploads/2022/01/South-Dakota-Needs-Continued-Support-for-Juvenile-Diversion.pdf
https://sdkids.windfall.tools/wp-content/uploads/2022/01/South-Dakota-Needs-Continued-Support-for-Juvenile-Diversion.pdf
https://www.djj.state.fl.us/research/reports-and-data/interactive-data-reports/civil-citation-and-other-alternatives-to-arrest/civil-citation-other-alternatives-to-arrest-dashboard
https://www.djj.state.fl.us/research/reports-and-data/interactive-data-reports/civil-citation-and-other-alternatives-to-arrest/civil-citation-other-alternatives-to-arrest-dashboard
https://www.djj.state.fl.us/content/download/23793/file/briefing-report-cc-%288-6-14%29.pdf
https://www.ojp.gov/pdffiles1/nij/grants/254453.pdf
https://www.ojp.gov/pdffiles1/nij/grants/254453.pdf
https://www.ncchc.org/minimum-age-of-prosecution-of-12-what-does-it-mean-and-why-does-it-matter/
https://www.ncchc.org/minimum-age-of-prosecution-of-12-what-does-it-mean-and-why-does-it-matter/
https://news.delaware.gov/2021/11/08/governor-carney-signs-criminal-justice-reform-bills-into-law/
https://news.delaware.gov/2021/11/08/governor-carney-signs-criminal-justice-reform-bills-into-law/
https://news.delaware.gov/2021/11/08/governor-carney-signs-criminal-justice-reform-bills-into-law/
https://djs.maryland.gov/Documents/JJRC/JJRC-Implementation-Manual-Public_2022.pdf
https://djs.maryland.gov/Documents/JJRC/JJRC-Implementation-Manual-Public_2022.pdf
https://www.ncchc.org/minimum-age-of-prosecution-of-12-what-does-it-mean-and-why-does-it-matter/
https://www.nysenate.gov/newsroom/articles/2021/jamaal-t-bailey/statement-signing-legislation-raise-lower-age
https://www.nysenate.gov/newsroom/articles/2021/jamaal-t-bailey/statement-signing-legislation-raise-lower-age
https://www.ncchc.org/minimum-age-of-prosecution-of-12-what-does-it-mean-and-why-does-it-matter/
https://kingcounty.gov/depts/health/~/media/depts/health/zero-youth-detention/documents/road-map-to-zero-youth-detention.ashx
https://www.njjn.org/article/washington-passes-bill-diverting-youth-from-justice-system
https://www.njjn.org/article/washington-passes-bill-diverting-youth-from-justice-system
https://digitalcommons.law.seattleu.edu/cgi/viewcontent.cgi?article=1118&context=korematsu_center
https://digitalcommons.law.seattleu.edu/cgi/viewcontent.cgi?article=1118&context=korematsu_center
https://digitalcommons.law.seattleu.edu/cgi/viewcontent.cgi?article=1118&context=korematsu_center
https://digitalcommons.law.seattleu.edu/cgi/viewcontent.cgi?article=1118&context=korematsu_center
https://www.mass.gov/doc/improving-access-to-diversion-and-community-based-interventions-for-justice-involved-youth-0/download
https://www.mass.gov/doc/improving-access-to-diversion-and-community-based-interventions-for-justice-involved-youth-0/download
https://www.mass.gov/doc/diversion-model-program-guide/download
https://archives.lib.state.ma.us/bitstream/handle/2452/856061/on1224927652-2021.pdf?sequence=1&isAllowed=y
https://archives.lib.state.ma.us/bitstream/handle/2452/856061/on1224927652-2021.pdf?sequence=1&isAllowed=y
https://www.mass.gov/doc/diversion-model-program-guide/download
https://www.mass.gov/doc/diversion-model-program-guide/download
https://imprintnews.org/top-stories/advocacy-groups-launch-nationwide-campaign-to-end-juvenile-court-fines-and-fees/59070
https://imprintnews.org/top-stories/advocacy-groups-launch-nationwide-campaign-to-end-juvenile-court-fines-and-fees/59070
https://cdpsdocs.state.co.us/oajja/Publications_Reports/2013DiversionEvaluationReport.pdf
https://cdpsdocs.state.co.us/oajja/Publications_Reports/2013DiversionEvaluationReport.pdf
https://cdpsdocs.state.co.us/dcj/DCJ%20External%20Website/OAJJA/2019%20Annual%20Juvenile%20Justice%20Report%20to%20Governor.pdf
https://cdpsdocs.state.co.us/dcj/DCJ%20External%20Website/OAJJA/2019%20Annual%20Juvenile%20Justice%20Report%20to%20Governor.pdf
https://cdpsdocs.state.co.us/dcj/DCJ%20External%20Website/OAJJA/2019%20Annual%20Juvenile%20Justice%20Report%20to%20Governor.pdf
https://cdpsdocs.state.co.us/dcj/DCJ%20External%20Website/OAJJA/2020%20Juvenile%20Diversion%20Evaluation%20Report_Final.pdf
https://cdpsdocs.state.co.us/dcj/DCJ%20External%20Website/OAJJA/2020%20Juvenile%20Diversion%20Evaluation%20Report_Final.pdf
https://kycir.org/2018/06/20/kentucky-reformed-juvenile-justice-and-left-black-youth-behind/
https://kycir.org/2018/06/20/kentucky-reformed-juvenile-justice-and-left-black-youth-behind/
https://www.urban.org/sites/default/files/publication/102853/assessing-juvenile-diversion-reforms-in-kentucky_0.pdf
https://www.criminaljustice.ny.gov/crimnet/ojsa/Federal%20Fiscal%20Year%202021%20--%20Three-Year%20Racial%20and%20Ethnic%20Disparities%20Plan.pdf
https://www.criminaljustice.ny.gov/crimnet/ojsa/Federal%20Fiscal%20Year%202021%20--%20Three-Year%20Racial%20and%20Ethnic%20Disparities%20Plan.pdf
https://www.criminaljustice.ny.gov/crimnet/ojsa/Federal%20Fiscal%20Year%202021%20--%20Three-Year%20Racial%20and%20Ethnic%20Disparities%20Plan.pdf
https://www.criminaljustice.ny.gov/crimnet/ojsa/Federal%20Fiscal%20Year%202021%20--%20Three-Year%20Racial%20and%20Ethnic%20Disparities%20Plan.pdf
https://www.criminaljustice.ny.gov/pio/press_releases/2021-06-30_pressrelease.html
https://www.criminaljustice.ny.gov/pio/press_releases/2021-06-30_pressrelease.html
https://www.criminaljustice.ny.gov/pio/press_releases/2021-06-30_pressrelease.html

149 |bid.

150 | oudenback, J. (Nov. 8,2017). L.A. leads in new ap-
proach for juveniles who have committed felonies. The
Imprint.

151 Rollout of the expanded diversion plan has been slower
than anticipated, but the program continues to expand,
and as of July 2022 the County continued to affirm the
goal of taking the youth diversion program countywide.
See Youth Diversion and Development. Los Angeles Coun-
ty Office of Diversion and Development.

152 Evaluations of Centinela’s original program show that
just 11% of youth referred to the program are rearrested
within one year - far less often than comparable youth
who are not offered diversion. See Loudenback, Jeremy
(Feb. 16,2016). How a diversion program in South L.A.
hopes to break the cradle-to-prison pipeline. The Imprint.

183 | oudenback, Jeremy (2016). How a diversion program
in South L.A. hopes to break the cradle-to-prison pipeline;
and Schooley, T. (2017). Youth Diversion in Los Angeles
County: Advancing Evidence-Informed Policy to Improve
Youth Outcomes. Los Angeles County Office of Diversion
and Reentry.

154 Goldstein, N.E.S., Nemoyer, A, Le, T, Kreimer, R., et

al. (2022). Evaluating Impacts Of The Philadelphia Police
School Diversion Program: An Alternative To Arrest Polic-
ing Strategy. National Criminal Justice Reference Service.

155 Kopp, J. (Nov. 4, 2015). Bethel leaving Philly police to
strengthen diversionary program. Philly Voice.

156 Goldstein, N.E.S., Nemoyer, A, Le, T, Kreimer, R., et

al. (2022). Evaluating Impacts Of The Philadelphia Police
School Diversion Program: An Alternative To Arrest Polic-
ing Strategy. National Criminal Justice Reference Service.

7vIbid.

%8 Baliga, S., Henry, S., & Valentine, G. (2017). Restorative
Community Conferencing.

1%vIbid.
160 |bid.

161 Rovner, J. (2021). Racial Disparities in Youth Incarcera-
tion Persist.

162 Rovner, J. (2022). Too Many Locked Doors: The Scope
of Youth Confinement is Vastly Understated. The Sentenc-
ing Project.

163 Porter, N. (2021). Racial Impact Statements. The Sen-
tencing Project.

164 Montgomery County Racial and Social Justice (n.d.).
Montgomery County (MD) Office of Legislative Oversight.

34

%5 Hawes, J.B, & Smith. G. (Oct. 8, 2017). Into the Wil-
derness: Secretive South Carolina Camps Come Under
Scrutiny Following Teen’s Death. The Post and Courier
(Charleston, S.C.).

166 |bid.

67 A Limited Review of the South Carolina Department
of Juvenile Justice (Jan. 2017). Legislative Audit Council,
South Carolina General Assembly.

168 Hawes and Smith, “Into the Wilderness..."
169 |bid.
170 | bid.

71 The Annie E. Casey Foundation. Pierce County: Trail-
blazer for Probation Transformation (May 28, 2018); and
Esthappan, S., Lacoe, J., & Young, D. (2019). Juvenile Pro-
bation Transformation: Applying the Approach in Lucas
County, OH, and Pierce County, WA. Urban Institute and
Mathematica Policy Research.

72 Qpportunity-Based Probation (OBP): A Brief Report
(2019). SAJE Center.

173 Juvenile Probation Transformation: Applying the
Approach in Lucas County, OH, and Pierce County, WA.
Urban Institute and Mathematica Policy Research.

74 The Annie E. Casey Foundation. Pierce County Youth
Probation: Few Youth Need Out-of-Home Placement (May
12,2022).

75 County data show that each year from 2013 through
2018, Pierce County consistently diverted 58% to 60%

of delinquency referrals. Since expanding its focus on
community diversion in 2019, the share has jumped to
73%. Data provided by Kevin Williams, Juvenile Probation
manager, June 13, 2022.

76 Information comes from the | am Worthy (internet

homepage).

77 Data and information about the | am Worthy” program
provided via email by Jinnie Horan, Public Information
Specialist, Pierce County Juvenile Court, June 10, 2022.

78 The Annie E. Casey Foundation. Pierce County Youth
Probation: Few Youth Need Out-of-Home Placement (May
12,2022).

179 Kevin Williams, Juvenile Probation Manager, Pierce
County Juvenile Court, personal communication with the
author, June 11, 2022.


https://imprintnews.org/news-2/l-leads-new-approach-juveniles-committed-felonies
https://imprintnews.org/news-2/l-leads-new-approach-juveniles-committed-felonies
https://dhs.lacounty.gov/office-of-diversion-and-reentry/our-services/office-of-diversion-and-reentry/ydd/
https://imprintnews.org/featured/how-a-diversion-program-in-south-l-a-hopes-to-break-the-cradle-to-prison-pipeline/15933
https://imprintnews.org/featured/how-a-diversion-program-in-south-l-a-hopes-to-break-the-cradle-to-prison-pipeline/15933
https://imprintnews.org/featured/how-a-diversion-program-in-south-l-a-hopes-to-break-the-cradle-to-prison-pipeline/15933
https://imprintnews.org/featured/how-a-diversion-program-in-south-l-a-hopes-to-break-the-cradle-to-prison-pipeline/15933
http://file.lacounty.gov/SDSInter/dhs/1034534_YDDpolicybrief1_19_18.pdf
http://file.lacounty.gov/SDSInter/dhs/1034534_YDDpolicybrief1_19_18.pdf
http://file.lacounty.gov/SDSInter/dhs/1034534_YDDpolicybrief1_19_18.pdf
https://www.ojp.gov/pdffiles1/nij/grants/304409.pdf
https://www.ojp.gov/pdffiles1/nij/grants/304409.pdf
https://www.ojp.gov/pdffiles1/nij/grants/304409.pdf
https://www.phillyvoice.com/bethel-leaving-philly-police-strengthen-sdp-diversionary-program/
https://www.phillyvoice.com/bethel-leaving-philly-police-strengthen-sdp-diversionary-program/
https://www.ojp.gov/pdffiles1/nij/grants/304409.pdf
https://www.ojp.gov/pdffiles1/nij/grants/304409.pdf
https://www.ojp.gov/pdffiles1/nij/grants/304409.pdf
https://impactjustice.org/resources/restorative-community-conferencing-a-study-of-community-works-wests-restorative-justice-youth-diversion-program-in-alameda-county/
https://impactjustice.org/resources/restorative-community-conferencing-a-study-of-community-works-wests-restorative-justice-youth-diversion-program-in-alameda-county/
https://impactjustice.org/resources/restorative-community-conferencing-a-study-of-community-works-wests-restorative-justice-youth-diversion-program-in-alameda-county/
https://www.sentencingproject.org/wp-content/uploads/2021/02/Racial-Disparities-in-Youth-Incarceration-Persist.pdf
https://www.sentencingproject.org/wp-content/uploads/2021/02/Racial-Disparities-in-Youth-Incarceration-Persist.pdf
https://www.sentencingproject.org/wp-content/uploads/2022/03/too-many-locked-doors.pdf
https://www.sentencingproject.org/wp-content/uploads/2022/03/too-many-locked-doors.pdf
https://www.sentencingproject.org/publications/racial-impact-statements/
https://www.montgomerycountymd.gov/ore/legislation.html
https://www.postandcourier.com/news/into-the-wilderness-secretive-south-carolina-camps-come-under-scrutiny/article_e9e8da2e-879f-11e7-bdde-4fcffb67388d.html
https://www.postandcourier.com/news/into-the-wilderness-secretive-south-carolina-camps-come-under-scrutiny/article_e9e8da2e-879f-11e7-bdde-4fcffb67388d.html
https://www.postandcourier.com/news/into-the-wilderness-secretive-south-carolina-camps-come-under-scrutiny/article_e9e8da2e-879f-11e7-bdde-4fcffb67388d.html
https://lac.sc.gov/sites/lac/files/Documents/Legislative%20Audit%20Council/Reports/A-K/DJJ.pdf
https://lac.sc.gov/sites/lac/files/Documents/Legislative%20Audit%20Council/Reports/A-K/DJJ.pdf
https://www.aecf.org/blog/pierce-county-trailblazer-for-probation-transformation
https://www.aecf.org/blog/pierce-county-trailblazer-for-probation-transformation
https://www.urban.org/sites/default/files/publication/99608/juvenile_probation_transformation.pdf
https://www.urban.org/sites/default/files/publication/99608/juvenile_probation_transformation.pdf
https://www.urban.org/sites/default/files/publication/99608/juvenile_probation_transformation.pdf
https://static1.squarespace.com/static/5935ee95893fc011586f1304/t/5de8007ec172cb20cebf2aab/1575485567786/OBP+report+10.9.2019.pdf
https://static1.squarespace.com/static/5935ee95893fc011586f1304/t/5de8007ec172cb20cebf2aab/1575485567786/OBP+report+10.9.2019.pdf
https://www.urban.org/sites/default/files/publication/99608/juvenile_probation_transformation.pdf
https://www.urban.org/sites/default/files/publication/99608/juvenile_probation_transformation.pdf
https://www.aecf.org/blog/pierce-county-youth-probation-few-youth-need-out-of-home-placement
https://www.aecf.org/blog/pierce-county-youth-probation-few-youth-need-out-of-home-placement
https://shaunworthy.com/
https://shaunworthy.com/
https://www.aecf.org/blog/pierce-county-youth-probation-few-youth-need-out-of-home-placement
https://www.aecf.org/blog/pierce-county-youth-probation-few-youth-need-out-of-home-placement

RESEARCH AND ADVOCACY FOR REFORM

The Sentencing Project
1705 DeSales Street NW
8th Floor

Washington, D.C. 20036
(202) 628-0871

sentencingproject.org
twitter.com/sentencingproj
facebook.com/thesentencingproject
instagram.com/thesentencingproject



	_ffi9h8xh5so6
	_hnnxqhu3opsp
	_2q8mjbh44il1

