
ZED-We Supfeme Comfi} o€ OHJO 

‘S'e(&W\~f:- Qufinn Viv. 
g@‘)€\\C\(‘* Pfo»-Se’, Case .00. 17-1605 

- Os- 
S‘\o:\'e 0Q 0960 On Q1¥[‘)ea\ X-‘ram -We LLACCQ 

QW€\\ee6. COu\f\+\'/ Couf+OQ fl';,{J0ea\$,, 

SKKH1 Qé)'(Jel|a'lz= ®\$‘}Ti§’+. 

Couf+ ox? U0. 

Membfcxndum ‘\Y\ f‘;'OQ.-A’[,L(“|£c|C“’.|o[’\ 

(TC g(?€€\\0\f\+ Keremyfi. C)-Ann 75?. . 
@(‘o- Se 

"\Tefemx/xs/.£2uL'unr1 "C.:¢507*/o?’7 

O Y\‘1 O <5+C("”€ P€’I’Y\ ‘I)'€0’l‘}‘jlOk{ 

8'78 Cokisville E- Hublitafomcl 
\/cc/zrw8§"¥own}, 0 H} O ‘/4&5

I Qweilarfir 5’ra~se 

Tfirerdq E Masdalani 
R551 $‘Van+ @\‘o5ecu-H3 PrHo rney 
Lucas Co(.u1+\/ Qc¢5e<;.,9r\or\ 

700 g¢cxm$ 5+Cee’Hy6Ln-1"’-S C950 
OHM) H3190‘/‘5la57 

NOV $32917 

~ ~ 
CLERK or com NOV 13 20” SUPREME ooum OF omo 

CLERK or COURT 9%‘ (D 
""‘ 

SUPREME COURT OF OHIO



Tab\e og CcYH'€n£S 
flxge Ex \av\u\\on <33. ¢,:n,V+4n.s Case Lmuoiues a subsfanflal 

C ens-H‘¥uériona\ C2u'esHcn and ‘.5 cc Public or C~zrec.+ 
C‘zenera\ "In-heresf _,_3«l{ 

fy\—g}emer\‘\- 0‘; ‘WV: Case and Fou(.J(S __ . 5—6 
f‘\f8Lkmer\'\' om 6;; 909+ OQ \)roPo5‘.+',Dn5 OQ Lam b 

9go(ags‘Hr\on Lg Lg.) 420.1: 'Tm.\ Ccurjts have /00 r4m.m+\, 
+c °\m‘3o6e u 5en+enc€ 4’\r~a\' °\$ vo§d and Cc.n+ar‘\/ +0 Lam~ 
9(‘o&61‘Hon 0‘? Law D0. IE? 9 Tr'\cx.\ Courh Qc.}\ufe +0 Condug,+ 
CK Merger Hearing \)‘.'o\oGces we ’Dou\o\eS€<>PaI‘c1y Clauses’ J: 
We FTFHA Rmerdmerfl +0 ‘fhe Un'u3re<§ 6+oJ-es Cons-I>i+mL}on and 
sedxon us, Mule: c9 We oHio Cc>n5+i+wHon _______9-Io 
‘r sflrion cg an;/0 -SUI:T1\€TrialCour*)'a)a6/I¢+oFder‘ 7% 
ConduLd- o. Fos+e( ’P1esen+enc‘«n3 /'/>eaN (13, bu+ a ‘De/(Jada 
?1e6en'\'ev\c§\n€\ \-kearins "041 

Qcoposfuon 4;: La”; A)o,]I{ T\\e'T\‘icx\ Cou(“)'6 Cary}-imaged mouse 
05; Discrelriorx Cond-i+uHres as Cruei and Unusual ‘pum'5hmernL 
09 We |An1’re.c\ 5‘\'o:\'€S Cor\5wLi+mLion .#______________ H -‘ /61 

9ro‘gs‘.’r'«or\ og. Law {;)o.IE'.Tr“\cL\ Counsel “Denied ‘De? end<:4I’1‘/' En?$ec3r'nve 
R6$‘\s5mM- QQ Conm$e\ ‘m V‘. o\cL'HoI’\ oi; -fhe (omavxd I47“ am‘+ed 
6\zére.s Cord-H1H1‘ona( (¥mendmen+ I34‘! 

Cor\C\u.s}on__.______ W, —————————w———<=— V————»—*~_ It-I 

Ce<¥\Q\ca’ve 0? Service , /Ll 

O($m'\€>n and §u.é$rner\+ o‘C"W\€ \~bkCCk5 C°‘*V‘+‘/ C°‘«‘H' °¢ QPPQCJS 
(OC'¥o\3et‘ l7.3f3u.‘»l'73 

%@ 
,_ _.Q(1(P<n&‘«fi<



EX l0V\;?fl9'0,<§ u‘»\'\~4 -Hnis case Involves} 5al)6+anHca:l 
Conslilullonql Queslion and '15 one ol: public or Cwecvl 

fecemx/’S.Ou':nnr'Sr. 75 éemin 0. Serrl-ence 1‘h.a+ \/‘iolaies 

/l4an<lq‘l-cry Senl-encin Wcuisions andbns UnCona'+}-/mlional.'The'Trial 
C,o\,L(“l' Qc.‘.\ecl ‘lo Cor\§u~C‘l' an Mauser Hearing duri his Au3u5%o7"‘}, 
o?o:a,, 'Dez0ow 'P\e.5er\+encln3 Heaflng : 7he Trial Cou-HLS (jalllure +0 
Conducl ct Merser Hearing P¢,u‘5u<zn+ fix o,‘?.C.o2<i4//,o25 °p§'Coml-rary 

‘lo Lays? Ol-HO Low.) pfcvidesllwhen on Criminal ®€£er\clan‘l‘1‘ncli<.‘l‘rYIen‘I~ 
DIS bcxsefi YY\ull*‘Ié)le oggenses -Cram one Course 0‘; Concluo‘ 0. 
Merger Hearing °\5l'o he conduded. Fzzixlure +o cio So vlclaleé OHM 
ManAcx\'c‘r\) Seal-enc\n$ Ql‘co\6\on 

Y 
and ‘Yhe 'l)z:ulL)l&'Seopa0cl7 clause 

oi; we owe and umlecl Slales cons+\+»..+;on." 
M€~Qulnn senlence ‘m W35 Case (poulcl also Co‘f\6'l’l‘lu'1L€ 

as Cvue\ and unusual 9un°x6lnenl',’Due +0 ‘We “Trial C0u(‘l’$ 

f¢fl3ea\—ed Qc;\\.me +0 alo\c\e bl, 0H':Z>'s Senlencl prW:5.;,,nr +b 
ensure ‘l’lr\a‘l’ Mc.CQu'mn is neocr Free. C~‘t‘u/‘.v\g§q’.m a (70 — 
S&D6V\ \/ear Qfifion senlfnge 1304:) one-fig allefiad inc‘aclen+ 
(1(‘3a'\r\5’\' U3 one— alleged vsclsm. 

The Con6l"«’ml‘\or\al Clutefillofl begofe ~l’ha Courl are 3 I) 
L0\\e-lher l:cx\\ure -lo Conducl a Mew er llcarins be.ore be.‘ 9 n 
Sevrler‘-fie v"\o\c~)<€’-5 Manclulrofy _6en-lwencg/>3 6)f‘oUl6'ioVI74 Il-‘ so 3 
does ‘Hr ma\<e a senl-ence Conlrary l-o Law and \/o‘{cl Z" 7!) 
D085» CL I-T(“\O«\ Cé\A(‘l' f€.P€cL*8CZl Qallgfe +5) ablde Pl/;n(lq*l'Qf‘y 
6en+ence Slruclurer C(;¥\.’)§1’l'¢,L‘l'<’..§ as Hbwse 5% 17'.5¢.—¢+;o,,, and 
C“|*@\ “MA u""~\3U\0\ (piJ~Y\\5l'‘‘W\‘5*'‘'l'?c 3} Does CL 9 o'nnl'ed Counsel 

§o.\\u~fe ‘\*o obseclv Omcl Qo\lluL\‘e -lo 6 Q{\e a Sen-l-emcln 
Me»floFaAduvH al on Senlencin 3 hearing: Cer\S‘l5\"luL'l€ 0163 
IneQ.3?ed-Rue. Rsrukslra»/\l o4 Couméel 3 we case ‘»s also 39 Grea+ C‘lc'v‘)er‘a.l ':Ln+ere:s+ because 
~Hr\a ‘<m§>l\Cal"\I>h5 09 -Hne dec\$\or\ o-9 +he C¢ULrf*oQ [{flpeals 
o§Qec’rs eoersf ®&l;er\dcu’\“l’ ‘an CWO. whcls cl"lr11} nal Covuvicliorw 

915-C35



of Sen-\ence ‘K? om-;<-\urncA and Feuerused b_e‘m (3(‘cLr\"}ed H*oLbeu._§ 

(‘e\\e(\:, 75x, 416 Feclercd Cou.f+ o9 OHEO ‘in (L -(.<)r‘\\— oi? Habeas 
Cec us as u.s‘c.§,,?5e5L/ Pe+.'+ionf’ 

P W. CQu~'wm,, b3ferLuxe6+ Wwwi’ «Hus Cour+ a<¢e,o+s 
fiur'\6A\¢¥\o\'\ -\'z> hear —H«'«5 caserand (‘e-Meal —Hne erroneous 
de<;ié\ov1 (,5: ‘WC C0u\”""’oQ Qfpcals; 

9g.®



On‘E.,(\\, all’, ages’, Mr. (Qmnn was ‘sndid—ed Qorflve alleged 
\/~.‘u&nqf)?1n3 and Vmpe 09 one uic/dm. Hf. Quinn was Qoand 8u?‘H«/ 
a_Q+er affimx/'Tr‘«al on November |5";aZ005 and on ‘December‘‘/’’/‘, 
@2005. ‘me Tr°\c(\ Cour+ ‘um osed an ('70) 5euerH~~/ x/ea!‘ 5en+ence 
C\gcL\r\§‘\- MK Quiunn, The C70} 5e\2em'*«/ year Senfenge was dgujged 
by o\Ad‘m3 ('7) Seuen Lon6€Cu'riue (lo) Ten-year -Perms o‘C 
°\ncc«r<;e(‘a\-Ron 

|J\hC2u‘\nn has rr\a'm\'ox\ned his Innocence durlms QM 
glrcceedinss. 

MV~C9v~'\N‘ ‘(W5 ‘\"\f'\€\y aP‘P€:a'€d Vhlé cledéion fr: v‘%e 5+m"e 
Couf‘\'S . On March ‘I7; 8006:’ Mf\Qu.‘\nn {-"Aeda prose 078 U-S.c,§ 
z5(5(‘3'*i l.«:>CK\’ 43$ Habeafi-Cofpus pe+7+ion 7/1 #116 Un'u"red5‘}cc\‘&S 
'D\$*rc\<’r.! /oer-’rhern’D\s’rri:.+ Qor Ohio Federcd CouF+y case /00. 
3104-CV-545. Irw3\n\c\n “me ’D1sHi<.+ Comm“ denied, see (gig ~us— ovxxo ‘Dep‘+ cfi ’\7\eJno.h & Co rm, Ron) om. M33900 (Mi). OHIO 
9p("\\ 7T"ra'lOIO3 

Mf\0.uCmv\ Qwecded and Sou h+ a CeH1’Q§ca+e. o‘? 9 ‘e¢t§c4(’)4r):‘+\/ 

'\"g --\'\'\e (1n}1\ed63¥a¥e.§ Federal Co(_,£,f§'0‘¢ eals}, b-mC§r¢u7 090!-/1'0. 
95 '\-e M€.CQu}r\r\\S serfl-encin Claim raynd ~/’he Couf'7" Sub5e<ZaéI’!+'>' 
egg-‘urmed fine ‘ID‘\§§r}c.+ Coud-iiSud men‘/2 éee gfigfinn -u:>— Qkfia D695‘-_giF 

‘ ehabcgx Cerf‘. U0. IO ‘3‘I9o (w”c:r. sap-+.o?/5T,,5zo4:3( b ‘is X 
Mr. (§).«‘mn {Med Qor 'Pxehear‘mc ‘m -l’he Federal Cour+ 010 Ppfleq/5 

Qbr OHM). The C'.our+ Jfiherx reversed °-Vs przor decisfonr anda/so 
reversed ‘fine ’J)'.5+ric+ Co..d"r $wd5men'+ and \‘en1cmde,d -Me caée back 
+o we ’D;s+mc+ Ccau.(+ Qoc Qurfher Proceedings. See g2ufinn~us— ohio Q-flc_;'¥ 

¢£I'?~ehq\o&corr.,no. "|tr3LlqO(UmC3f7T§an 
On ?>emand,+he Federa[’Dis1ric+Cc.ur+ reversed Mr*.C)uinn Case 

bad-< +u --Hue OHio7'r-ial Cour-1' ‘Cof a"®eL)ovo"?5e$en\-ending hams. Due 4o MC.CQc.,c.nr\ Sen’rer\ce v1z>\a&eé a l»\n\+ed 5\u¥e.s Suprflme 
Cou,(“\’ (‘uL\}n%. 

0“ fix/gukfilf o’Z"'° riolély ‘Una Tr\o.\ Cr>uF‘\— cg “Vine Lucas Courfl‘ Coufl’ 0'; Common “easy Toledoyoffio, Cor\du.oJred a T’\esen+enc£nc 
\(\eo\(‘\n3 rD€/Jove. TD.;L(‘\(\g’\’\/\e '?\e.S.en{‘er’\C,\\'\\c§ Y\€Ck{"lY]3 7\eQu§g§ 

\‘e\=®

‘/



*0 conc\uuC)V an 'De.0ouo Q\\\eA oggensel Merger‘ \near\r\ Ifherewoore 
Commi-Mn \‘S‘V\‘l,\.C‘\'u(°\cg\ Error‘; ‘moxK\ Mr.(Q.,U.nn's Sergence 
C_on\'ro<‘xl 0 Laubr and '\/acid. R\\\ed:>%$ense /MBVSQC h€€<‘”'""3 DIS 

Q Manéalrcry Sen-¥c~;nctm3 @<‘cu\t>\on. when an C(‘\!Y\\noL\ :\:ndic+men+ 
°\$ ‘eased 0% one Course O5; Q0nduc+ agoL'irx6+ one aid-?m, 

‘\’\\e record does \‘e$\ex:" ’H’\cL+ d<«H"IV‘g ‘W’\¢’= 36/0000 T-?.e5€n7Lecin 
hearkrxg. The Tr\cL\ Couf-¥ ck‘? c§nc‘\” c;or\dULC‘5” ct Herser Hec4r‘in8, 
1kece‘9ore Mm (£2mnn Rs semwg 0. 6en+enos 1%cd~ violaies 
Manda-¥oPy $en\'er\c\r8 Q(‘ou\S\or\ and Void omden” OHIO Law, 

On januckfxf \‘‘‘'h,, 5201?, MhC§uL‘mV‘ QWBA at “Mo5"I0r\+o Correc.-I- 
0, UQKA sen+ence." roc\s‘m3 ‘\*o”H'\& T(‘\a.\ Cou.(‘+ ‘Were Qamxre +0 
Cor\c\uC\'a Merger Hearin ,®ur“\r\c «me flu8.eo+0?"“‘),02o/02 
Vsesenfencing heafirxs, Or\'Sume6l /5{o[’7',+heTNa\ Cour+ Tséuecl 
o, Z§u.<§3men-¥ denxlnc ‘Hwe Mo-Hon. Mr. (Quinn ‘Hmely ' ppeccled 
‘\1> 'H\e Cou.f+ cg R euls 6‘sx+h’D\6¥r\¢+. Lucas C0un+\/. The C<34.d‘+ 
o§$‘mrv\ec\ ’Hr\eTr'\oL\ fwd: Sudgmerrf, S6)eciQ'\cal\\/ Q\nd.‘.q8 -fi,a+ 
Mmcémnn ,Mo+'»on +0 ‘Hwe Trier‘ CouH' was barred 
bx, ‘HA6: 'DocH\r\e cg ’\’J\€$'\SuLd‘\Qa+aya’,kJ /Hf‘; Quihn 
Vxe5ev\‘\-er\c\B \r\eo.r*'m does ho+ e)§+€f\d +0 Merger‘ 0? allied 
omenses. Ir\\i6‘(\+ 09 mfhis CoL,u"+ decislon ?n _5'J'a"/e —vs~ Fogfeq, toq ohuo shzd l,aooe—ow.o—<55g $3‘/5 /u.£,ad I/'20. 

'V‘0~\s ‘\-\me\ memorandum ‘is 61.4 or+ «>9 Surisciicv‘/on 
Qo\\ou3S- ‘W35 Cou.(‘+ 6\r\ou [C1 %(‘oLr\+ °ur'uscH’c\-ior\),. +0 P860106 
*W\e cLu.e§5r'«ons wx-’dr\‘\r\ ’HMs casefihfiyr no+ only a€C¢C+5 Hp, 
C2uC\r\nY bu\.‘\* 8ue(x/ 'L)eQendar2+ who has flxere senience 
ouerhwned and 06U<iF6€d¢

~ 
f\)(‘opo5‘\"'\"i’on o‘Q__L9_cb I 

‘T°\¢x uLf‘\'6\\ o ‘’\m 56 a sen-fence 
-\’\r\od'°\s gcfxd and Rs gggggggig Lam. 

R c\“m/\'mo.\ serfience. ‘K5 Vela and Con hrcmy Low)‘, when a 
CcuH' \ac\<s cLod’|'\or}¥y +0 Rcfrp, or (,.)\1enH* TmPo5 6.5 Q 56/2¥en¢e

%@



'\’Y\a.‘\’ ‘W6 Y\o—¥ “m cxcgonionce xoflh $\'a¥ax¥or\\~/ mandctfid +e/ms. 
5en5cenc_es ‘xmposcd 5%? crkmes o9. mu.lH \e coun+s ‘Cram one 
Coufse o-9 Cor\(\u<,‘\' w'r\*nou‘r a Mar er Hearing are void. The 
dsc_+‘_-‘A6 0% -1)~.e6’SuQ‘,ufl’c1 doesno-fr aH)l,/ +0 Vmd §en+5n¢e5‘ 

Q \jo\c\ $en‘\’er\(,6 °\$“ One ”\m used by an Couf+ +hq+ {MKS 
S.,\ki\e(.4 'maHeF', fsurlsdi cHov\y or fine [¥u\-lr\op'.¥\l \—o a¢_+,,m, A 
Vo\dcx\'.)\e serfience is one °\mFo5e,d by 5. cour+ 41m+ has mi 
U7m‘usdRd~\on and (4uL+horH-Y +0 Ad’ bmL was imposed ;°na 
‘Rm/cdkdy °:rre \A\('Ar or‘ erroneous m¢mne,r,"5ee 5+a+e—u5~M"-Ca“; 
$2049.-on‘.o~ 51904 '7’”"’D;:.+. c;+a+:ons om“‘.++ea."" 

Do Cour-¥ has ‘H’1& fiu+’hor:+»/ '\~z> ’ImPO3€ CL Sen-Hence 4}/ha.7’~ 

‘(S Cor\+(‘¢\Y‘\/ +0 Lcwé. U ‘HA3 ‘\W\’€r85+‘«> '11’) 'pnrmm‘y oga 
S6!-’\‘\’€Y1C€ (Me Wm o{+ar\+ flue Comno+ Tram +146 inJ/tres+5 
0"; l§uf$'ice- I/5V\\c\’\ Feriufinre a°ud e ‘V0 §:o“ou) ‘Hfie, Ie++ef o§ We Lad 'm Sen-}enc,‘u 

\ ox c\e\§endan+."5+a+e —v5~ Ffischer I33 
O\_«'«o.$+. 3A ‘L1, 7'1, ad’ 33 K2010)“ Lbhen a Thai Co.¢f+ di6(‘ega\rd5 
S‘\'<‘\'¥u5ror\/ mandfirésy Pcknck \es 0? ‘]7xe.sSuA\r.cGra ‘\fl'L’»L(‘1}I’3_/3 

’\’\r\e doc-\’€“\rv2 (:99 Lag OQ-Mae Caseydonfi pfeclude Q el/4+6 
fee}:-:u.c». The 3en+em_e ma be (‘ehaieused a+anx/~Hme on d$re¢-,+ 
9y6)§)€<.\\ Sm bx, (;c\\u3re:m\ Mira; Vs. :I:da+3o 

‘flms Couf+ has’ Con§'i$+€n‘Hy Veto T‘»3Z€d ct narroggr 
and ‘mm era\-‘me’. exce ion -3!-o —)’Ir\cL+ eneral rule. This CaMl“+ 
has ru\eA “ 9 Serfirence. ‘-}’hu~+ Ls no\— wx accordance W‘,-ktq 
$‘\’cx\'u\'e(\\~1' \¥\oq\&cx\-ed \~er«\$ is \/o}d. fiee ‘.’ns ;]’7 
O\n\O s’r\3A L/Qoyéloofi \\q'7,?s%‘I M.e.o2a 5% :11’ P.H(o?ocE'i)'V s+a+e_ 
-us—'Bezov» mu ovuo 5+. ad ~14, {X007 Ohio 3;l5o,?rl:.8 ,u.E.;<d 
qbl C3007)‘, $+ade—u_s‘*So(‘dan,,I'oLI Ohio-51". 3d o?‘r5?O0LI ohko (wasp, 

E§|’7 ALE RA 3:44 Lélcow‘) '7 §-\-w\-e -us--%en5\ey U‘(‘543’,\Ll' ohlo 55‘. 3d 74;, 
'75, H om-x 5\\,L«7l 10.5.36-u"7'7‘I ’ Co\eQro.ve my ’E>umS Uqw/§,, 
1'75 0\r\\o$'+.‘13‘7Ya”t5 0.0.éLd W1 W5 :u.t~:.aa 331° fiee, a\5o 212$ ‘us~ Te\b Caoooflrsq omo 5+. '36 60‘-l7.c;1ooo omo 171,, 
"I33 :0.E.‘ad H03, 

:,\‘e:s;\;_<=._v_a+ 9a"ms com mx\ed“fir\\; a++emM b‘/Q 
93-C5)



CC“-’5‘\' j"° d3SVe3‘9Wd 5'\‘<1JH«d'0F\/ (‘e c(uL'u‘emen+S {‘€nd€l‘S fine a‘H€mp1Led 
5<=.r\-\ence (.\ Du\\‘Hr~/ or V:s\€\.“((§ug+1n3’l5e<;t6k§/7W Ohio 5+. 3d mi 
'75,, IL! OE?» sn,wo L>.E.5ld 7/74.‘)

‘ 

Lknéer 0H\o\.cwc ‘érks C.\euLrY *H'w:}~‘;,3he.n a Criminal Indidmcnfi, 
°\$ \oase<_i cg? MuUr‘.P\e omenses -/1444' arose cu-)LoQ -fine same 
C<~\m‘moL\ Corxdud-V 0L Merger Hearin ‘.541: be Condq;+ed’ MAS 75 
(L MandcL+or\/ {zen-(-endns 5+CL+¢.(€’ and Can/)01L be ?' 

o.‘T<~\o.\ Ccur+,' 
‘There are seoerod 'D\6‘rr~\<.+ Couf‘+$ 0‘; 9 ends °m OHM; +1/\a+ 

‘f\|°‘V€ “'3'-it C‘9“‘r""*”‘€"3l CC*5€5,/ b<iC6U«l5€ oi; :Tr\a\ Couffzs Qailufe 
+0 C.on<§tA<-‘F a Mar er Hearing be§ore 6en+endr13. See $+a+e—u5~ Manmm C\°(‘?33-,8b om «wad \5b,,\58, we .0. aka a 1%; s+a+e —v5— 
Ewing ,,oz~‘¢1>as+. /L)oa6I3‘H‘lr.2ciI oh'.o\q81,1'lIé,' 51LaJ-e—us- L;++:e 

I, a0Cq‘OH\O~‘l35l3VOhi(> QM). Lexis 3645 (£604) where Hqeae Courfs 
have 6’tu*ed “The "I-rial Lauri’ '45 67W dmk/-bound +0 conduc} a Mercer 
“\€<1°"Y‘ \-o de+erm‘me w\r\<>}rh<-EV ‘Hie. crimes were (‘,omm}+ed 
Separa W or wi’fh a Se mcnle animus Qor each o§Ce.nse 
+0 5€Y\“€I’\L'ir‘3 We deQenAccr\+.".$ 663 Ewlnsr Id, W15 scum: pr'mc‘.p\e. was -CoLu’\d€A \o\/«H415 Cou{"}- M §+q+€L-'\,’§- 
%_u;92<.i,/ W ohko 5+. 3:5 3:55 Yamo ;,<iaz.;a ,Q.E.51d (am), In 
LD\r\\C.\n Hms C,ourJr Feuersedybecauée +‘ne,‘Trial C.ouf+ Called +1; 
Cc>r\duc‘\' cu Merger Hearinc ‘QEQOFC *Hn<: Sen+enr_‘nn:x) phrase. 7/fie Cour+ 
f‘ut\ed“ 'W\z>,du'\-\/ +0 CC-f)duLC‘ a Merger Hearlrfir when Malfiple 
oQQense5 amse om} <29 Mme same CF‘-mma Conduc'/“V135 Mandmlofy 
and no%- dfi5Cf€¥\or\<1(\/2' K-\H*v\ou\o"h -Hxese ca6e§ Pf<fJroC\Y\ ®€£€vr\d<1ni:S 

who ‘\‘:>0V\ p\€(L deeds, 771a same 5‘I‘c4nda{‘d‘ Clecxfly Gpélhes +0 D€{‘<’ntiru’I’l5 
max been-\' +1: mg. as 4.3 Mr.G.>u'u"m and in his! cage‘, 

.w\‘.g Mehsef l4ear‘in( 75 a Manzlcdmry 5cm’-encm I‘o:,u::’,~so\f) , 
‘nnm,b\'\\ch a7r~ialC/;»ur+i6 da‘ bow/ad H+o d'o. ‘H/yen Ldlnel aTr;cL 
c,wr§.Qa‘,\6 1,0 (‘_OnduL+ of Mar r .ear1n\<Z‘h, Hue sea fie :5 

Cc»n\-ran): -\-0 Law and Vond. ‘Due +0 1+ mo a~}€5 MM‘ 0- W 
5en.\eM\ O(~oU‘.5aon5. and §er\+ence§ -l’ha+ are Con+mrx/ '1-o Law 
and \;,,‘.Ay “are na+"5ubjec+ed +0 +hedod-rine oi; 'T’1e5Sud£ca‘ra. 

Pcsgué) 

8546 red [7y 

Pfiof



In Mc.6)u.‘mn Case, cm Gususlawrao/gr Mf‘.L’Qu’fnn was glean Q ’De.‘Uouo Vxesen+encir;§ l-learlna, Inwhigh ‘/41¢ 

CcuLr+ was oral:-r “lb do by -fhe €d€(‘C4\Co1,Lf“/', The Trial 
CCIAf‘\' was Qaced will’! 0. Cr\m\nc\\ 3‘_ndlC‘l\'Y\€n‘l';77'sa."l* 
°\S ‘eased o-Q; Mul+l‘)l6 C£l;enses -Hna‘l* arose au.-Fe? 7‘¢,g 
same (‘,r\m‘mo»l Conducl. ‘/6+}/l’lne Trial Cour} r‘el-‘used and 
‘lgnored Jrhe Merger l-leurfing,

_ ‘fine. doC‘l'f\r\e o{‘- ‘l7~.es’S-.lclim+a ., applies +0 Chg/\8e.$ 
‘\’\f\oL‘\’ are l%\\\ecleC.$emse, °Iv\mln'n<l/I a ’.DeiCenAan+ Calls +0 
olfiecl or False ln 'D\re¢+ Qflfecll. Ml’. (Quinn/1“ la r)o+ {‘cu'sl 

-Hrxls Wfasue (Br all ‘mtl only Muses ’fl’lé 7% Tr‘ia.l Courks 
Qa\\ulre -lo Conducl a Menaer \<learlr\8',' which ‘Hne Trial Courl 

l‘\as a duly bond zzlutly do soybecause l-\allur'e 79.» Clo 50 
\J\o\a¥es Mandalvry Serfienclrhyg Prou.‘:sions and is Com‘,-mp 
‘lb Law We re. by \/oldrfinncl n<>l- ‘$a.LlfJ€C‘l' l-o ‘l’he. doclrine 05 ’l7le3Cl1«<\;calc«. 

Mr. Qucmvx aslkes -/+m+ /his Cour-+ 6man+ Jurisclzd/‘on 
09 J(\,\‘.5,'To resolve 41’le Cour-lo’? Dppeals ruling 7%a+ was 
YY’\l§fi)loL(,e<l. 

/Pf!) 9o5:°'*li‘on o‘? Low3,JE 

+h43—_muble§,e9 par<ly.,C_ l¢z.I4,$§§,,i‘,l‘l.'_Le., Fr.EJh mefiiogfhg um +ed_§h=s+e.s, _C¢Q§fll14+l9D, «ms: 

“Tlrxe Ccncegl (>9 merge? orlgmales ‘m -Hoe prc|q‘.b$’l.'on oudainif 
Cuml.\\cv\-‘rue Punléhmenls as eslubllshecl bx/fl‘1£'Doul)lejeo» a/dy 
C\G.M$€5 $5; -Hqe FR‘;-lh l#menclvv\en+-lo We Llnilecl Sled-es Cor154/)£u yl/‘on am Secllofl lo, Gr-licle I Jame ohko (.L~n6'l*l*lu‘l'ior)lI s+u+e -vs-b.J?'ll‘u'aE§,, 
13.‘-K omostga 38!‘, 33*l,aoIo owe n~n'7,¢/.2.:z ;u.E.;w 6/37. The 
Conslklmlioncel pro\n‘-bl-llon aficinnsl vY\ul'l’lfJl€ punishmenls ‘Cor flue 
same oglense ‘.5 cd coal?-:ed‘i.n oh;o1zeu;.seA code.avMI,&5. 

9 Merge? llecu"\r\3 ks -Fhe be3?nv\"u’m3 bases (:9 de+ermlnn'n3 
u3‘r\el’lr\eF OF Del Charges are f-llliecl cggense. Therelbrer cl. 

«>5. @@



Mepgap &\ear‘nn3 °\§ 0 Key E\emen+ 09 —\’he 7Doub\e.C)’eopardy clau5e, 
\,o\n'.c\r\ "\5 mm, °\+‘s Hc.mdmLory and Canr>o+ be °nr$nored. when -Hue 
-\—\‘\¢\\ Cou(‘\' ‘%o(.\ed *0 Cor\duC+ ‘Hoe Mercer Hearing H’ cleccrlyallowced 
M?\Qu‘\nn.To be senkznce ‘V0 Charseé "H\a+ viola-Le ‘Hoe ‘Double 
\Teo‘)aK‘A\./ C\au3€ 05; -1416 UnHed 5+mLes and OHIO Cons-H-/u*}ion, 

Mf. Guinn askeé -H444’ +he CWHL accep+ZSuri5d'ad-Jo/1 0? 7%‘: 
issue ‘\'o fesobe —\’hi5 msr|’+e(, O9 1,Dh6"H'1eF Qaflure +1; CanC‘uc‘}'a 
Member Hecxckrg v'.o\aJres —H\a ’Double Seopardy clause. 

Q4? mam 
The T1fi9;L_Cm.Ld: was no‘‘\' 0 Oder :l:Q Q2ndg.c‘I*, 

Hearfina ¢.km.¢+a "Deldovo ’P\e5én+enc7r5 7heJc_A£f%_. 

MC‘ Quinn was (5\‘c1n+€d Habeus rellepyby ‘H16: F€de(‘cL\ Cou(+ 
o§ Q‘)§)£2Ct\5 Cor cH1c,‘m a mm oi? Habeas Corpus 38 u.s.c§ 9215‘! 

¥\¥ n. See 0 "v\n- — Qh°O'D p‘j- o'C7Veh¢1b.&CorI‘- /U .:o‘3tIqo 
§:’1‘C“-O\*.San.\?$“'\‘::5lcIo'z:$Cun :|Ab\?s}e\ed rder§. In <}’Ir\e.‘Feger:t)[ Cour}oF 
9§o6)ecu\5 ruL\‘nn\c3y ’t’V\e"fim60\ L”.ouH' order Mr‘.(Qu‘\rm a"'De.:Uouo"®rn~ 
(‘e6er\+8YKi’r\v hecxrinsrbecaaée. Mf‘.(Quinn sen‘/-ence v:'oL-4+e<J :4 

un‘Hrec§ ;’7\-zzées 54» rerna Cour+ fuhna, The cour'-False Loen+ on M 
QuC’H’\e( 6+aL¥e“/Uo+h?n\c3 would preverrf Mr.0uu'rm Prom beinS jer/fence 
Qndef Ohio 5en+endn\cS lam) r,».QCec}'u1e on ‘Me dw’-e 0‘? ha f‘e.5emlen<i/7 

hec\\‘\nQ;‘ Thofl‘ was due +o fiwere was /Do re41*oae+iue laws '-Hm+ 
Qvokdred Mc.CQu‘mn Qfom ‘0&\r\$ Serflence +0 Jhcse [ages orunder

V Mnose \cu;.36. However, ‘fhe Tried Coc(f+ was 6141/ orcIer+o cone/ac+ 
L\ De Mcldo 'T)7ef>en+encir\E Heariflfy

V 

R"DeDovo"6ev'r}c2ru(}rn\cj hecxr~i(I$’ met-m's “ QUe.u3-* as 79 ‘fire 
0t‘\r('3\v\cJ 5en+encc neuet‘ +{>oK place, 77’1€f‘&'Co(€r ‘f11e'Trial Cour?L 
was tau‘) o-5&+o ConduC+C< Merger Hearing ,me+o )ulr,Qu,‘,m 
IncHL‘\'men+yaV1d 7“r1QeQchc;:r6es he was Courld 8uiVl7‘y mo. I5 based 
QQ? cg} Mu\+}P\e o eases 1‘ha+ arose 0¢,v‘r cg; ‘Me Same crim'ma( 
C.or\éu.c\-. W. Clmrm 36 conuiéred c-C one person, inubhich maH,'/)Ie 

0&4; was cx\\e8eA-5t be Comm«"Hed 10mm one alleged ac/. 
The CouC‘\' 052 Qppeab Cor +ha S}x+!q'DI51Tr'<+’,LuccL5 cwn+.,,oHfi>. 

99Q



[P3-zsled in W5 Tfudsmerri-H Fo5%¢r r‘e5er7I”enc3n A065 no+ ex-End 
+o ‘mcmde cans‘-derc<H’on a‘? mud oCQen5e5 or -me put‘/0056 me 
6en~I~er)c:'n‘~ and ’P~;e.s’Sudica{-a remains a bar 740 Carts/dev"a1L/or] 
g-C Merger claims on‘ Fomter reserflendn ,"/jee uinn 
L~/7~1/704 a+ 11 In (04113 5_tafiVS'_Eaj}.3:fVlo‘/ omro sh ad I, 59009 
-an1o~— 354;’, 345 /U.E.o?d 471:. 4+ P/e. 

The Coufl’ wa5 coron3 in EH5 :\.Ld$men+ because: I.) flu: Fedef2LF\ 
C,ou(’+ .25; fipaoealé (.fe<:xrl7 csrrierzzd a "De :C)ouo 7-{€':'>'en+e/1c.‘ . Hear}/13 
Than“ Me. Cludnn may be senfleryce under OH/0'5 am"emL 5en+en<.f/, 
5+mCHLre and ‘HkH' flewLroad4'U8 A /roam‘/on m a 4» /O M/, (Q1,¢}r7J’I, 7 (I /P y / 

Fuf‘7‘he{‘r ’Pxe5en+encSn aQ+er re mand due Jro Fosfer raga?/‘es 
"on serfi-endng hearfrfi 74.75/Uon/of’ /0‘i0/N061‘: 3d 5‘//, 

azooe om; 355,, P 37, 3% :0. 5.07:1 [.§ia_vl_c~U6‘ Bezak, 1/"! Ohio sksd 
CM, 5200'? am) 3a5c, P 10,628 /0.E;-ad ‘/b/)',fliLll:=-V$*'CYo(“c|anJo‘/Ohioéfi 
3d ¢Q|(£>?DO‘/ ONO ¢zb$’5‘,3/'7 /UIE. Rd 90‘! 52+ pttfclflfclyh hoe o»‘6yI'/a bus. 
‘WW. Pe3ef\\*€I\dI\f-3 on f‘emar\dy ‘.5 $0 be conducfed on a ':De.:C1c<Jc 
bas‘\$_5‘l__‘i'e, -us»-Bezak a+ P9. 7Za r‘a5ern"znc./'/7 ‘A hearfn 75 +0 be 
Czbruduohzd “as 1: *fhe(i<: hati been no ;jemLenca." fiwdcm ad‘ P /3 , 

mace-5 Mo f‘¢,L\'\r\8'ir\ Fo§+er‘ f°I'\:d' says a ‘Tm’al coar+ ]’)cL§a r/ghf 
+0 ‘ngnorc Mardaflry 5En+enc‘«mo 6+a,+¢/.5 which if’) LDh»/ flue Cour 6h£ya Id \_)

_ acccp¥ 3uf35d3d7on.‘77)e Tria‘ Cov.uH' cc} led +0 Conducfa Merfgr/4ea/ms, 
Ecap2::E2m:§_Lag>_JI 

‘\'he:\'r€ \ . ‘i an 5+iz‘u4es as Cruel 

.$.+_o«*.=:CA!L5i{'.«.2li2.a 

The Ohio éupremc Coar+ deca 530 n In §i'gi:e.“i/5- 5al7§k_;,, I620 ohio 5%. 
3.3 o?37§Z0C8‘C\n'aO"‘I‘iL5l 3% M534 /9211, se+3 POW; cx hq,—s+ep nnatyms/, 
-*¥o be empioyed ‘in a Peuiemiqg 0‘; Felony 66:7‘/tnces on flppcal. Ff’('6J"V 
Q§)'(3el\c1‘\€ Comb are (‘eztudmed \‘b“e><ovY\'me ‘HA6’. 5en+en<'.‘m3 Couds 
Cem \1cmc.r: wk-\1n q\\ \kca\o\e m\es om 6‘m’w&es Rs Zcmloooins 
‘\’\'\& Serfiencc "rode\eW\“r\e bD\1d1'\eI" -‘me. Senireme is dearly and 
Co(\u\r\c‘mf>\~( C~un\-Car *1: Law“. Id oA~'fl a(,,_ 5€ConCi},D\‘Q‘H\eQi(‘fi“' q')r,,n5°x5 

6¢\\-\3'Qi;='.&,\’|/\e Cm,-€\' Veviewé ¥h§®A€C'\6‘Ion unéezt‘ cu Wowse op? ’D}5<('e~\ior\. 
‘fig.



an Q‘Q.A5e cg 7D‘n$Qre¥\ov\ °\$ “ more ‘\’har\ OW‘ error op. Law ofgu \”(\e,Y\7"” °\M@\\e$ ‘H42. Coo-.K“\'$ 0~‘\’-H-Male 75 7 
. ~ It W\(eQ5O,‘ab\ey o_r\3‘.\-rcum/ or ur\C<>(\Sc\or\oL\ole, T_’)lqKemorg we 'b_\a1s;mam L\‘1'~‘s33, 5 owo s+.3d 0?/7,021? 5 0372, 931,450 

/U.E.&d mm , (Lt/Lo-hQ<5 S‘\'ov\'e -us~ Qclams C\<1%o\7eo2 Ohio 5-%,o2J 
l5ivl5I7rl(p o,o,3d‘ Hoclr ‘/o‘/ /U.E.o2d /L/L/. 

“\\'\e.Tc\<1\ Cc>u.t+s a‘HH-uéc: T5 disfflayed by 5+3 Fepea-lcd 
Qc,\\\mre +0 a\<>\e\e by Mano\cL+o(\{ 5en /15:’;/5 Provisions 4 when 
Serflemi MR Quinn. The Tnia‘ Cour4' Corvhnues +0 he 
Mr. Qimxvx a Serfi-ence ‘f’ha+ is Corr/-rafx +0 Law. 8 

“\’\r\'\s ‘us done bx] -(“he Tried Cour‘-P because +he Cout‘+ 
(Lnows ‘V9 1\- abicies by Momdq+or>/ 6er\+enC?»’3 Shhie when 
Semi‘-err,i\ M1‘.Quu'nr\, Mr‘.C?u'mn L,o‘u\\ gain his Qreedom back, 
\'\‘ou><2.0e(‘y ‘Hoe Tried Cocxf+ has 6*-cdred on Paco 
do in ‘H’\€~J‘E: 
‘Free 

fdr"/1'1€\/ 
power +1) ensure Mr.C2u.‘nn is never 

ocm. which \5 why ‘Fhe Trfia’ Couf+ con>LinLLa5 +0 fangmeq 
MandoC\‘or\/ <Sen+erv;in3 Pfiouifiioflé Lohm 5en+crI(,5n Mr‘.Q.x.,m, 

Mt‘. CJ2udnr\ is semi ox serrhence +ha+ Con5+;+u+es Cruel 
¢;Lr\A U4/\(,L6LLCL‘ pug/n7shmen .The_\“e Ks ¢n\ v‘g§"aU ed 1/ic+im ?n 
‘Wis caseyand ‘Q36’ alleged 'mc:‘alen*/~ occufed. >’e+ Mr. (Quinn 
was zgxuen oLQ7o) Seuerfl- year Se/7+er\c€. Mr*.Q.,Cmr1 has W10/‘Q 
-\—\me -\’her\ 0. 'i>e£enAan+ who has rmcHw'p\e w‘c+>ms,,@r5 or+m+ 
mu-He? CL /Munfdef‘ Case. 

W‘~&u'w\r\ has a\-«says main+a5necl his Tnnocence ‘m '§'h\S 
case and bacause, ha r‘e$:,Lse,s +0 admi+cL crime he. dfdno-/~ 
de. The ’ Tried (.o.L(’+ ‘was an: M1‘. Quinn ck sen‘/-ence an an feaaombfe 
“AHA “L\ncor\5c‘\or\a\o\e serrl-cnce. ms s'emLence éoqa r\o+ refledr w RW\2ca+aon or «Wnessy b.c+ Shccab bids 

\()eV\o.uiof‘ and a+‘H+u.de ‘towards him. 
M“ Quinfl Ct6K<i.S ‘H‘a+ 7‘7')& Couufl” gCar\‘¥ Su.ri5d;d,'on 

o—9 flwis °\ssuey+o Cor(‘cc‘/Lt!’/4:15 errcr c\OLawr-/1wa+ Ts beflns 
‘\/‘"3 COLLH’. M0. Q\,«\n(\ Serfi-ence v‘eQ\ec4s and 6h(,-Q15 Cruel and Uv\u$ua\ Punishmerrh 

93-Q5)



'prog5'\"(on o’Q,_\_‘c;u.O_IY: 
-rs sc La °e.<L 45.D,Qg1dan+ ,E‘€?e_c+:geJ_s_sf:+g_r¥ 

43$ Coox::\6:j ‘nn \eIr‘:\\o\a‘F3on oi ‘H16 (ofhafld lip“ 
65¢;-\-es ConS5r°t’r\z\-Ron f\rvj1e1ciLcrI;_‘_‘- 

(A9‘se,\\un—\ mv.6‘\’ QM esJm\o\ash +hct+ "W-5 a++orne~/is CLCHOAS were 
\:)e\ouE on o\0° edlue 5+andard o-Q (‘eo.6ona\o\e (<)(‘cQQc56ional 
\‘epCeSe.vv\-<r\-'\or\ .S’rr’YcK\an§, ~us~ washfgglgn. Cl‘(i$’~l\y I/ea u.s. M28, 087. 
$ecor\dy‘W\CL‘§’ he was pF<°,3uA'\4eA by flxe ef‘rof$.5o’)€(.§£;CaHg/ -I//v\a+ may 
°\§¢“probc<b"H»/ 5u.£'Qicen+ ‘re Ulndermlne corrcidence Tn -f’l'\e %» 
ou+come.“ —us~ Bmaug L\4i;q\/yo? ohiogf, 3<J /ab’, fLio'{ .‘C§’+a‘/‘ion 

Om°H\’~\-ed. 

Mnéluxnn was Qacin a '70 year serfirenceyand be<;qu5¢ of 
Counsei (‘€‘)ea+€d @q\\.we oéegs‘-Q-e<3r§w‘€ Ce§)rea'er'\\-«H4-n, Mr. Quinn was 
‘man (ix UY\Cons<H+uHov\ sen Jrence cg '70\/ecms Qcf cne cdleged 

‘mciAen4— cx alrxsf one Parson. The Co\\o:(..L»/ flxa FH+orne.«/ houé co/+91 

‘W\a +r&q\ Coufis \ea.A.s one {-0 ((uge5+Ion“wheHqer ‘mg Trial |3r++omeY 
ed’ -me Vxejenkencein hearing (.mder5+¢»od ‘Hm Laue’, or Lch e+/14 he 
flgnored ‘Hr in-"en‘\-ionall./." Had he undergimod #1:: Law he coca /4 
have mused and ofied-ed +0 ‘Hue I/rial Cour+ Caflufe +o“Conc/u<+ 
a /b\,m:$l¢v\~ory fS‘\'a+u~+or‘x/ Sen-Fencing‘ .In .A)o’r Conrzlwz-HVB a 

" 

\.O\n‘u1‘.\r\ ‘is Man<§oL+or~/ under‘ Ohio Law, 
We Ceufi Coodd o.K.§c. c[ue:3+°»on whefiner fine serfl-encln 9‘H'ofn€y 

Cead H/xe Federcd Cour‘/' roL[°nn3 and 4iec,i§':onr+1'\<H' reverse; Mr.C0u.;nn 
5ev\‘\'er\<.e. ‘Had he <\\<\ 80 he (.x.\c¢.Lld have \/mown M4‘. Qu;Y1H was +2: be 
cguen a"De,0o\/oi‘ wv~T’xese2n4~encin3 l+ean'n3.7ha7‘ incluzdeb a Meet <-3(‘ 

\’rea¢'m$.’Due ‘re M1‘.Clu'-nr>'§ jfndic+men+ T6 basezi cg? One <—OU~F6€ 
og Candud cxga‘-ns+ one ufdim. The 5en+encin3 9+~/-oft’)-fly Jxicr /Ur. 

Cipdnn euen Ccfled +0 -Qldea 5E,fl‘)’€n<;irI /vLemoranda;ypydu(~‘m8+ke 
Ragga‘:&"",z5{¢4u?I,'?7e5enw‘encinc$ Hearings. gave 99 ¢‘.r\+e.d Counfiél ‘in 
Mr. Quinn ?\c5en+encIn - ‘I-learina V clearly 5hou)eA 'f’I’vcL+ he d[dno+ 
LJ<1f\+ +0 (‘ePf‘€5€r\+ Mf‘.\3z.u°nr) ‘In ‘/73:5 Case/an‘ /ea:s+ ,E'C‘PecJ1.ue/Y. 

H“-Qwintfi has decur‘ Srouvtdé ‘:10 H115 Case/%7')e 77r§jLLdu’(€ 
‘-5 clearhl obv‘no<,L5‘ Haé (3rf>po‘»n4ed Counsel done ;+'6:)ob. Mr.CQuinn 
uooaud ox? had o. Merger Hearfing Va/M1 A dear oppuH-un:'7L\/ 41* 

99-@@

1.



have ‘N5 C‘(\oJ‘$€S M€\‘<3e,i‘e,d. Of rd’ \ea6+ Vaified ‘me 755146 on Fecord 
‘re perseme we "\$.‘su€ Qor Appeal. ‘/e+,, CL’Opoin+ed Cou/156/dfd namnj 
‘\'e (‘c\'\5e —H/«:5 Tssue for Q'.6h+ ‘)fo"()e(‘\x/ Cor Mr. Quinn,

I 

Ine§5P¢z;Jg.ue Gss*.s+an¢e by (5rppc2n~}ed counsel ‘is clearly 
Shousnycmd Mfxcluinn OLSKES 7‘/God.’ ‘H46 Couv"+ xcind Plain Effo/' 
and reuerse ‘Hais case back car a 7Dmd--’0eA)ouc'T%escn1Len¢.'nj 
\-\ea("nr\3 

Cor\C,\uL5\ o r) 
We Com‘-\o(:‘ (3j\§xazx\s in Yhis case was uoronsak in }‘]”s 

”Qu.c\3me,n+. 9 Me", er eafinc 36¢ Mandzfiofy .5em‘enc:’nc 'Prouision,, 
and Q Trial Cour‘/'6 Qculure *0 (‘_ondn,Lc+ cu Hec(rifl(, Ma K65 a 
5er\'\-ence Ccrxfiary 4-c Lem) and \/oxd‘. ‘G r‘7q1'(n 6» Kodir L793) 
Ee\om( 6en+:_:(_\dng LauBC9.co8§ 1311,, Sea {OX3}, says" Isnofifng an 
issue. of £c\c‘\'c\\’ZS LO\'\\|Ch 0« 5Jfc~+ue rectuires Cx Cour‘; +0 C<>H5‘l¢J?I", 
Fender -Hne F€64,\H'3r\3 3L,g_dgmen+ C0r\+(‘an/ +0 Lcu/.')'.' 

For —H«\cu+ ‘cofegglnis reason, and ‘/1’\e. (‘easons 57La‘/rad LoH1m‘n 
-'Y\/Q5 Mp_memy\cI.,;m_ 7712’: case cmuolocs 'yYlUll'HP‘€ 6(,\b6‘}ru’\‘H¢¢' 

C,or\‘¢¥r\u.5c'\o»'\oLl (Que6+I'or7S rand is 0‘? Feed’ Gzene rcn/In+&f66+‘. 7776: 

Q6)6)e_l\an'\' ‘Prcfiey rXc(ue.‘;+ ‘Hna‘l"‘H'\3S Cour+ c\ccep\-3.,Lri5d£<,Hom 
fin “H135 Case 50 'H’\a.+ ‘H46 '|m|poH'arn+ ?5sue_<. pfe5c‘n+ed Lo/“be 
reviewed on “Hue merH'5. 

?1e‘5l’.)ec’r‘{-‘<4 H77 §6‘€VVlV[§ . C2u.inv7 
$139, l1av\+ “'Dc€€ndc¢n 7". 
PO‘ 56 

Ce,r*H¥ico.-¥e (A: Service 
I ce€4¥\¥R\/ ‘Hna_+ ox Copy 6? fine MemoPqndcLm in Sulp r+o\C 

Suw\’ac\‘\c+\on was 63\a.ce,d ‘lnfixe Fison mai|.'n3 5»/5+ern,7lo be sen+ 
fin by Mad‘ +0 T$!‘endc:.K N\cs5d0Jan‘? Q§$‘16"}' Pro5ec«.nLf'n8 Pr‘H-orneyy 
700 Htlcuvls 5+‘\eE'+i’ 576.0750)’ Toledé/’C1H‘n0 L1 3{o0Lif O7‘\.LLfl ‘ ;mber57"§¢.'7d/7 

o’ZL>I’7. 

Hflm r\+“"Uependan/* PM-~5a 

is 

930$



IN THE COURT OF APPEALS OF OHIO 
SIXTH APPELLATE DISTRICT 

LUCAS COUNTY 

State of Ohio Court of Appeals No. L—17—l 170 

Appellee Trial Court No. CR0200502529 

V, 

Jeremy J. Quinn, Jr. DECISION AND JUDGMENT 
Appellant Decided: OCT 1 3 2017 

***>k* 

Julia R. Bates, Lucas County Prosecuting Attorney, and 
Brenda J . Majdalani, Assistant Prosecuting Attorney, for appellee. 

Jeremy J. Quinn, Jr., pro se. 

>l<**** 

SINGER, J. 

{1} 1} This accelerated appeal is from a judgment of the Lucas County Court of 

Common Pleas. For the reasons that follow, we affirm. 

{1[ 2} In July 2005, appellant, Jeremy Quinn, Jr., was indicted on one count of 

kidnapping and six counts of rape. The case proceeded to a jury trial and, on 

E-J(lURN—AllZED 
OCT 1 3 2017



November 16, 2005, the jury found appellant guilty on all counts. On December 9, 2005, 
the trial court accepted the verdicts and sentenced appellant to an aggregate period of 70 

years incarceration. 

{1} 3} Appellant made a direct appeal of the December 2005 judgment. He set 

forth four assignments of error: ( 1) the verdicts were unsupported by sufficient evidence 

and against the manifest weight of the evidence; (2) the sentence imposed by the trial 

court was excessive and contrary to law when the sentence exceeded the minimum term 

of imprisonment on the basis of findings made by the trial court judge pursuant to a 

facially unconstitutional statutory sentencing scheme; (3) appellant was deprived of 

effective assistance of counsel; and (4) prosecutorial misconduct during the trial rendered 

appellant’s trial fundamentally unfair and a new trial should be granted. 

{1} 4} Appellant did not raise the issue of merger in his original direct appeal, 

although he had unsuccessfully argued merger in the trial court. We affirmed appellant’s 
, convictions and sentence. See State v. Quinn, 6th Dist. Lucas No. L-06-1003, 2008— 

Ohio—8 1 9. 

{1] 5} On August 2, 2012, appellant was resentenced under State v. Foster, 109 

Ohio St.3d 1, 2006—Ol1io—856, 845 N.E.2d 470. The trial court reimposed the original 70- 

year aggregate sentence, and appellant appealed that judgment. See State v. Quinn, 6th 

Dist. Lucas No. L—12—l242, 2014-Oln'o—340. 

{1} 6} in the third assignment of error in that appeal, appellant argued “the trial 

court erred by not merging the offenses of conviction for purposes of sentencing." We



affirmed the judgment and specifically overruled that assigned error, holding that “res 

judicata remains a bar to consideration of merger of allied offenses in Foster 

resentencing.” Id. at 1] 17. 

{1} 7} On January 19, 2017, appellant filed a “Motion to Correct a Void Sentence 

pursuant to O.R.C. 2941.25,” in which he claimed his convictions were void because “the 

trial court committed reversible error, by failing to conduct a merger hearing pursuant to 

Ohio Revised Code 2941.25, during the August 2, 2012 resentencing hearing." The state 

argued in response that appellant's challenge to merger was barred by res judicata and the 

law of the case doctrine. The trial court overruled appeI1ant’s motion on June 21, 2017, 

stating as follows: 

Before the court is Defendant’s “Motion to Correct a Void 

Sentence,” filed pro se January 19, 2017, and the state’s response. The 

court construes this motion as a petition for post-conviction relief 

Defendant argues that the trial court erred by failing to merge various 

findings of guilty. However, as pointed out by the state, Defendant argued 

these matters on appeal in 2013 in CL—20l2-1242, and was unsuccessful. 

The law of the case doctrine thus applies, and Defendant’s motion is 

denied. 

{1[ 8} Appellant now appeals from that judgment setting forth the following 

assignments of error:



1. The Trial Court Erred in it’s (sic) Judgment dismissing Appellant 

(sic) Motion to Correct a Void Sentence in it’s (sic) failure to conduct a 

Merger Hearing, making his sentence void and Contrary to Law. 

II. The Trial Court Abused it’s (sic) discretion during the 

August 2nd, 2012 resentencing hearing by sentencing Mr. Quinn without 

conducting a Merger Hearing. 

{1} 9} In both assigned errors we find appellant raises and appeals the issue of 

merger‘ and, therefore, We will address and dispose of both assigned errors 

simultaneously, 

{1} 10} As previously noted, “[i]t is longstanding law in Ohio that ‘any issue that 

could have been raised on direct appeal and was not is res judicata and not subject to 

review in subsequent proceedings.” See Quinn, 6th Dist. Lucas No. L—l2—1242, 2014- 

Ohio—340, at 1} 14. A “failure to raise merger on direct appeal would bar under res 
judicata consideration of the issue” beyond direct appeal. 1d., citing State v. Rice, 6th 

Dist. Lucas No. L—12—1 127, 2012—Ohio—6250, 1} 7. 

{1} 11} Furthermore, “F0.rter resentencing does not extend to include consideration 

of merger of allied offenses for purposes of sentencing and * * * res judicata remains a 

bar to consideration of merger claims at Fosterresentencing.” Id. at 1} 16, citing State v. 

Strickland, llth Dist. Trumbull No. 20l2—T-0009, 2012-Ohio-5125, 1} 12; State v. Smith, 

3d Dist. Marion No. 9-11-36, 2012-Ohio-1891, 1} 23-24; State v. Poole, 8th Dist. 

Cuyahoga No. 94759, 201l—Ohio—7l6, 1} 1 1-13; State v. Dillard, 7th Dist. Jefferson No.



08-JE—35, 2010—Ohio—l407, 1[ 22; and State v. Martin, 2d Dist. Montgomery No. 21697, 

2007—Ohio—3585, 1] 15. Accordingly, appellant’s assignments of error are not well-taken. 

Conclusion 

{1[ 12} The judgment of the Lucas County Court of Common Pleas is affirmed. 

The costs of this appeal are assessed to appellant pursuant to App.R. 24. 

Judgment affirmed. 

A certified copy of this entry shall constitute the mandate pursuant to App.R. 27. 
See also 6th Dist.Loc.App.R. 4. 

Mark L. Pietr kowski J. 

Arlene Sin er I. 

Christine E. Mayle, J. 
CONCUR. 

This decision is subject to further editing by the Supreme Court of 
Ohio’s Reporter of Decisions. Parties interested in viewing the final reported 

version are advised to visit the Ohio Supreme Court’s web site at: 
http://www.supremecour1.ohio. gov/ROD/docs/.


