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EQUAL TIME

No Chairman of the Federal Communications
Commission has had quite the same impact on the
American public as Newton Norman Minow. A
series of speeches, beginning with the celebrated
“Vast Wasteland” speech of 1961, triggered a na-
tional dialogue over the proper role of television in
American society. That dialogue has continued.

Those speeches and writings have been edited for
their enduring content. They cover a range from the
responsibility of the federally licensed broadcasting
stations to the effects of editorializing; from the need
for high quality children’s programs to the inter-
national challenge of space communications.

To the speeches, Mr. Minow has added a thought-
ful and provocative essay on the rules—and the
needs—of political broadcasting in the United States.
The politician’s need for television will grow and,
Mr. Minow contends, some major changes are
needed to prevent the erection of a ‘“dollar wall”
between the worthwhile but poor candidate and the
television receivers of the land.

I another essay, Mr. Minow. advocates a new
system of advertising support for broadcasting, a
system that would give the broadcaster—not the
advertiser—the final word on program form and
content. He recites a long list of evils that have
hampered and restrained American broadcasting to
its ultimate damage.

The speeches and essays have been edited by
Lawrence Laurent of the Washington Post, a seri-
ous student of mass communications and a teacher
who is in constant demand for his thoughtful
speeches. Mr. Laurent has added comment that pro-
vides the setting for each speech and has given an
assessment of the effect each speech had on Ameri-
can broadcasting.

This is a book of advocacy. It argues for changes
in American broadcasting and it outlines the chal-
lenges of the future.
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AUTHOR’S NOTE

Before he became President, John F. Kennedy once
told a group of broadcasters:

You are aware that a private industry which
utilizes public airwaves and TV channels—and
which is necessarily regulated by public agencies—
has a tremendous responsibility for public service.

The public service broadcaster and the public
servant—we have a great deal more in common
than we might at first realize. In the last analysis, we
are both dependent in large measure on the same
factor—public approval. The broadcaster who of-
fers shows that are neither seen nor heard is not
offering a public service, no matter how high the
quality of his show. The politician whose indifference
to public opinion costs him his seat will no longer
be able to perform effective public service, no matter
how high principled his courage or independence
might have seemed.

We both need, in short, public approval—not
necessarily instant, or unanimous, or easily identi-
fied—but enough in the long run to keep us on our
course.

The question facing us both is: will that desire for
public approbation become dominant? Will Gresh-
am’s law operate in the broadcasting and political
worlds wherein the bad inevitably drive out the
good? Will the politician’s desire for reelection—
and the broadcaster’s desire for ratings—cause both
to flatter every public whim and prejudice—to seek
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the Jowest common denominator of appeal—to put
public opinion at all times ahead of the public in-
terest?

For myself, I reject that view of politics, and I
urge you to reject that view of broadcasting. . . .

Because I deeply agree with President Kennedy’s analy-
sis, I was honored to accept his appointment as Chair-
man of the Federal Communications Commission in
1961.

I had some strong convictions, not about the FCC, but
about television, one of the industries which the FCC
regulates. With many millions of other citizens, I was
an avid television viewer, and so were my wife and chil-
dren. And I often wondered about the effect television
might be having on other Americans.

I'believe television is the most powerful instrument ever
created to reach the minds and hearts of man; an instru-
ment which any President or dictator, any Congress or
army must reckon with forevermore.

I believe that the future of this nation—of the demo-
cratic ideal—and the world depends on an enlightened
electorate, on an informed citizenry. And I believe that
nothing in the history of man approaches the potential
- of television for information and misinformation, for
efilightenment and obfuscation, for sheer reach and sheer
impact.

Swm;lﬁ_l_could_comgl the medium of
the American motion piCtler I would need nothing else
in order to convert the entire world to. Communism.”
What might he id-of the more pervasive and dom-
inating medium of television?

A television channel is America’s most scarce natural
resqurce. As many as-a-dozen—appheants plead for the
privilege of using one channel. And because television
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channels are so scarce, because they can be used by
such™a small percentage of those who would like to
have channels entrusted to them, thejr allocation and the
supervision of their use rests with the federal government.

Thus the government, not by choice but by absolute neces-

sify, is ultimately responsible for the effect this medium
~hasmw7__’,_at£’ﬂlis_§ﬁﬂﬂ—3mﬁdom‘mscape?
Wisdom? Understanding? Ipspiration? Condescension?
Tolerance? Indifference? All of these? None of these?

I took on the assignment as Chairman of the FCC be-
cause I care about these things. I had the disturbing feel-
ing that this elevating medium-was on the way to being
debased and_de ually uneasy belief
that the FCC was not doing enough to halt this gradual
debasement.

I was sure that the sad by-products of this debasement
—the payola and the quiz scandals and the influence ped-
dling—could be reversed by FCC action. I wasn’t sure
that the good things about American television could be
encouraged and stimulated by a governmental agency.

But I was determined to try.

My motives were neither unusual nor complicated. Our
country had been generous to my family and to me. With
unbounded respect for President Kennedy, and in total
agreement with his conviction that it is better to light a
single candle than curse the darkness, we made the move
to Washington.

Very early I decided that of all the routes I might take
to the best performance o j t effective and
the wisest road in the long run was to speak out in the
hope of influencing public_opinion about television. I
knew That the people were generally unaware that broad-
casting was a public trust,_and mest-ef-them-¢id not know
the extent of their rights ta this-publie-resource. I felt that

many broadcasters, who naturally had a vested interest
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in the medium, had, in the flush of enormous financial
success, t0oo quickly grown complacent and closed their
eyes to their responsibilities and trust. I decided to disturb
their sléep—and to encourage these trustees to entertain
and yet to inform, to make us laugh but also to make us
think.

Hopetully, I tried also to awaken the public mind.

And so T went to the people with public speeches.

In preparing these speeches I had much help from
people both inside and outside the FCC. I owe special
debts to my dear friend Ambassador John Bartlow Mar-
tin and to my trusted advisor Stanley A. Frankel. My own
devoted staff at the FCC contributed indispensably to
whatever I had to say: to Gloria Coe Klein, Henry Geller,
Ted Meyers, John Cushman, Jim Sheridan, Joel Rosen-
bloom, Lou North and Dorothy Counts, I give warmest
thanks for gallantry beyond the call of their regulatory
dutjes; and to LaVerne Kruggel, my gratitude for her
patient, devoted help in preparing the manuscript for this
book. And from time to time some people involved in
broadcasting and communications also made valuable
suggestions. Among them were old friends and clients,
Burr Tillstrom, Maurice B. Mitchell, Louis Cowan, and
Peter Wyden. There are others, but I have good reason
to believe they would prefer to remain ghostly figures
even now.

I am grateful to Simon Michael Bessie of Atheneum
for suggesting that some of those speeches be published
here, and I thank Lawrence Laurent for editing, organiz-
ing and commenting on them.

My mother and father continuously inspired me with
love of country and the responsibilities of citizenship.

In my service at the FCC, as in all my life, my wife, Jo,
constantly strengthened my spirit, stiffened my backbone,
warmed my heart and gave me some of my best lines.
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While in Washington, our daughters, Nell, Martha and
Mary, were, as always, an unending source of fresh won-
der and keen opinions on television trends. For the future,
I promise them equal time.

Henry L. Stimson wrote in 1915: “. . . history is not
often changed by speeches. . . . The course of history is
made up by a long patient series of humble acts which
gradually form the opinion and character of a nation and
not by dramatic utterances.”

My hope is that this book may be a part of that “long
patient series of humble acts.” Most of all, I hope that
there will be more public debate and discussion about
broadcasting and its impact on our time.

NEWTON N. MINOW
GLENCOE, ILLINOIS



EDITOR’S NOTE

Newton N. Minow came to Washington in the hope-
filled days of the New Frontier, and when he left, twenty-
eight months later, he was the best-known Chairman of
the Federal Communications Commission in history. He
was very much a part of the vigor that gave great excite-
ment to the administration of the late President Kennedy,
and this vigor helped to move much needed legislation
that had been mired in congressional committees for sev-
eral years.

The details of his accomplishments are in the pages that
follow. First, there was the passage of the all-channel tele-
vision receiver requirement that lighted seventy unused
television channels and made true competition possible in
the American marketplace; there followed a bill that
brought federal aid for the construction of educational
television stations. And in the years ahead we may look
back in admiration at the wisdom of early passage of a
Communications Satellite Act that gave the United States
a clear advantage in some future international struggle,
when America’s message must be heard.

Of course there had to be frustration. There are times
when our federal government appears to operate like the
friction-powered toy automobiles that are sent to the
United States by Japan; one has to spin the wheels many
times before enough force is generated for the automobile
to propel itself. In Washington some of this propulsive
friction comes from compromise, inactivity and the ear-
nest clash of the activists and the traditionalists.

Still, Mr. Minow managed to advance the decision-
making process for the laws that govern broadcasting’s
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role in political campaigning. He managed also to enun-
ciate a clear public policy on the obligation of a radio or
television station to become involved in the life and the
controversy of its own community.

These movements in the regulatory field are important,
but they take second place to another phenomenon that
happened during Mr. Minow’s tenure at the FCC. With
his very first speech, Newton N. Minow created a public
dialogue about television, a questioning instead of merely
passive acceptance, and the television industry—pro-
viders of electronic wonder—began to realize for the first
time that the mere presentation of pictures and sound
would not be enough.

There are many ways to tell this story with its excite-
ment, conflicts and occasional sorrows. The final decision
was to permit Mr. Minow to speak for himself, using
edited versions of the speeches that created and kept alive
the first great public dialogue about American broadcast-
ing. In the editing I have frequently omitted Mr. Minow’s
warm humor and ad-lib remarks for the particular oc-
casion, but I have preserved the substantive thrust of his
addresses. 1 have added introductory notes, explaining
the settings and the circumstances of each speech, and
generally some follow-up commentary to enable the
reader better to assess the impact of the speeches.

This volume, then, is at one moment a history and a
body of advocacy; a set of pleadings and commentary; a
combination of a newspaper reporter’s opinions and the
public statements of a federal agency’s head. Mr. Minow
has written his own evaluation of his term of office, ex-
plaining the background of the conflicts in which he be-
came involved and setting forth the reasons for his stand.

I feel compelled to express my gratitude to the execu-
tives of The Washington Post Company: to the late
Philip L. Graham, who gave the primary blessing to this
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project; to Executive Editor J. R. Wiggins, who con-
curred in the decision and made helpful suggestions; to
Managing Editor Alfred Friendly, who adjusted the staff
to meet complications caused by my absence and who
lent continued encouragement; to Assistant Managing
Editor Joseph Paull, who gave me sound advice on
difficult material; and to Sunday Editor Harold D.
Kneeland, who never complained about the strange work-
ing hours I was impelled to keep. I feel an obligation, also,
to state the obvious: The Washington Post Company is in
the broadcasting business, operating stations that I con-
sider to be of unusually high quality. While I worked on
this book, as when I have written daily columns for eleven
years, no executive has ever intruded this broadcasting
part of the company’s business into my attempts to evalu-
ate or assess the programs or public policy decisions. My
gratitude for this attitude grows greater with each passing
year and reinforces my conviction that I am most fortu-
nate to have such employers.

My greatest debt is to Mr. Minow. When he held the
most important office on the beat that I cover, he never
complained about differences of opinion over policy ques-
tions. Through the long preparation of this book, when we
were beset by my illness and harrowing delays, he kept
his good sense of humor and he did more than his share
of the work.

In The Future as History Robert Heilbroner wrote:
. . every event in history has a Januslike quality—one
face which regards the past, and one which looks ahead;
one aspect which is the culmination of what has gone be-
fore, and another which is the point of departure of what
is to follow.” This same “Januslike quality” will be appar-
ent in the pages of this book. Mr. Minow’s public career
was deeply imbedded in the past that shaped the accident
of American broadcasting into a major force in our

[13
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society. Others, surely, spoke more quickly about the
power of mass media to determine what our citizens are
and the opinions they hold; he was first, however, in show-
ing us what it could become and in charting a course that
would benefit generations in the decades that follow.

Before Professor Dallas Smythe, a researcher in com-
munications, described the mass media as “the agenda
setter for society,” Mr. Minow was telling broadcasters
that when they merely accept us for what we are, they
deny us what we might become.

As to what we shall become because the mass media
set the agenda for what our society will consider important
—well, there will be failings for which Mr. Minow should
not be blamed. And there has been a successful improve-
ment, for which he must be given credit.

LAWRENCE LAURENT
WASHINGTON, D.C.
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INTRODUCTION

The Barrel Without a Bottom

Governor Adlai E. Stevenson said, early in 1961, “I
regret that I have but one law firm to give to my country.”
This was his way of commenting on the federal appoint-
ments that eventually broke up our Chicago law office.
Governor Stevenson had just become United States Am-
bassador to the United Nations. W. Willard Wirtz had ac-
cepted appointment as Under Secretary of Labor (and
moved up, two years later, to Secretary of Labor when
Arthur J. Goldberg was elevated to the Supreme Court).
William McC. Blair, Jr., had been appointed U.S. Am-
bassador to Denmark (and is now U.S. Ambassador to
the Republic of the Philippines).

As we wound up the affairs of our law firm, I prepared
for my confirmation hearing before the Senate Commerce
Committee. I intensively studied communications history
and communications law. The members and the staff of
the FCC gave me a warm welcome, complete cooperation,
and comprehensive briefings on the responsibilities of the
job.

I found, immediately, that I would have one great ad-
vantage over most of the thirteen men who had preceded
me as FCC Chairmen since 1934. Because of my active
participation in three presidential campaigns, I would go
into office on easy, personal terms with President Kennedy
and many other members of the administration. Of my
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predecessors, only Paul Porter and Wayne Coy had en-
joyed this kind of relationship with a President.

Since congressional relations is one of a Chairman’s
most important duties, I had another advantage in know-
ing many members of the Senate and House of Representa-
tives. Congress must approve the FCC’s budget and it sets.
the broad public policy for regulation. The Commerce
Committees in the House and Senate are charged with
watching over the six independent agencies, to make sure
that they serve as “arms of the Congress.” In theory at
least, Congress wanted the six agencies to operate as con-
tinuing experts, regulating and reporting to the Congress
on the problems of such industries as aviation, surface
transportation, gas and electric power, the securities
markets and communications.

Before a new Commissioner. takes his post, he must be
confirmed by the Senate. In the case of the regulatory
agencies, the Senate Commerce Committee conducts pub-
lic hearings on each nominee.

I decided to speak out right at the start. At the hearing
on my confirmation I said I believed the Commission has
a role in elevating and encouraging better television pro-
grams. Since I believed television was underestimating the
taste level of the American public, I expressed the hope
that we could have “more wide open spaces between the
Westerns and more public affairs than private eyes.”

I also stated that because the airwaves belong to the
people, the government necessarily had to make sure that
those licensed to use the people’s property served the pub-
lic rather " than th the1r ir own pnvate interest.
that the FCC would check stations closely before renew-
ing a license. Little that I said later in public speeches had
not been said on the record at the Senate hearing.

It was a friendly, pleasant session, and the Senate con-
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firmed my appointment without dissent.

One of the first calls any new Commissioner of one of
the independent agencies should make is one on the
Speaker of the House of Representatives. Before being
sworn in, I went to see Sam Rayburn of Texas, the man
most responsible for the creation and supervision of the
regulatory agencies.

While Chairman of the House Commerce Committee
in 1934, Mr. Sam had taken the leading role in creating
the modern form of the independent agencies. His nephew,
Robert Taylor Bartley, is one of the most experienced
FCC Commissioners.

At the time of my first visit, Mr. Sam was seventy-seven
years old, but his interest in the FCC was still keen and
informed. To my surprise, he remembered meeting me be-
fore. “You were Fred Vinson’s law clerk around ten years
ago,” he said. This was a reference to his dear friend, the
late Chief Justice of the United States. “And I remember
that you came to Texas with Governor Stevenson in 1955
to spend the night at Lyndon’s ranch,” Mr. Sam con-
tinued. “I remember riding with you in the car from Aus-
tin to Johnson City.”

Mr. Sam_had some advice for me about the FCC:
“There’s been a lot of trouble up there and a lot of pres-
sures. You just be firm, be tough and be fair.” I stood up
to leave and he had a final word: “And don’t ever forget
that you’re an arm of the Congress.”

In the waiting room outside Speaker Rayburn’s office
I was introduced to Thomas G. Corcoran, who had been
congressional liaison man for President Roosevelt, han-
dling the flood of legislation that passed in the early days
of the New Deal. Mr. Corcoran asked how I felt about
heading the FCC and I said, “Everybody tells me this job
is like trying to hold a barrel of snakes.”

Tommy the Cork, as F.D.R. had called Corcoran,
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laughed. “Son, you've got a barrel of snakes all right.
Only, there’s no bottom in the barrel.”

This barrel without a bottom affects the life of each
American citizen, from birth to death. An ambulance
speeding toward a hospital with a woman in labor pains
is dispatched by a radio. So is the hearse that carries a
man to a cemetery. Both operate under licenses from the
FCC. So do radios in fire trucks, police cars, taxicabs,
heavy industrial trucks, railway systems, aircraft, small
boats and large ships. The radio amateur with his home-
made rig must pass an FCC test before he begins call-
ing to other ham operators, and the vice president in
charge of engineering —E)Laf major television network will
have demonstrated his technical competence to the FCC.
The FCC has over five million licensees and each.year
acts on over 500,000 applications. In a single year the
FCC will process 40,000 complaints about interference
with radio signals. )

The FCC is constantly appearing before Congress. In
1961 and 1962, for example, we participated in fifty-
two congressional hearings. These dealt with: political
broadcasting and the requirement of equal time for poli-
tical candidates under Section 315 of the Communications
Act; educational television; patent practices; interna-
tional telecommunications conventions and radio regula-
tions; television boosters; FCC reorganization; juvenile
delinquency; horseracing and gambling; all-channel re-
ceiver legislation; the merger of common carriers; space
communications and communication satellites, wiretap-
ping and eavesdropping; appropriations; crime and rack-
eteering; efforts to influence FCC decisions by improper
means and off-the-record contacts; consent decree and an-
titrust matters; problems involving daytime broadcasting;
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the licensing of radio station operators (subversive ac-
tivities ) ;* clear channel broadcasting; various FCC legis-
lative proposals dealing with forfeitures, oaths, permis-
sive early renewals; and foreign embassy radio stations.

If this were not enough, there are thousands of letters
from the public, many raising provocative new questions.
My favorite letter came from a lady in California, who
wrote to me in 1962, “Dear Mr. Minow: I do believe the
programs on television are getting a bit better. Now
what can be done to improve TV dinners?” Another let-
ter I remember well came from an extremely conscien-
tious broadcaster in the Midwest. His letter was in reply
to a complaint from a female radio listener objecting
to a commercial for an automobile dealer which featured
the football slogan, “I'm too pooped to punt!” The lady
objected to the word “pooped” as being in bad taste
and offensive to her family. The broadcaster’s six-page
single-spaced typewritten reply was a learned disserta-
tion on the derivation of the word “pooped”; and after
reading his exhaustive—and exhausting—reply, I sim-
ply wrote to him, “I'm too pooped to comment!”

But not all the letters and work are so lighthearted.
Most of it is trouble. And that is why each_day about
1300_FCC employees dig away at -paper- mountains,
growing higher all the time.

For most of its life the FCC has been an orphan or,
at best, a stepchild of the federal government. It is out of
sight, and most people in the government itself are not
aware of its staggering assignment. Seven_men_Wwith
terms lasting for seven years are appointed by the Presi-
_dént of the United States and approved by the Senate to
admmlster and keep order in the new technology of mass

* Spies and espionage agents nearly always use radio to communi-
cate with their bosses. Congress has always feared that the frequencies
might be used for espionage. [Ed.]
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electronic_communication. To keep order in the new
world of the atom and electron demands a mastery of
the grammar of the new technologies; but the statutory
requirements of the Radio Act of 1927 and the Com-
munications Act of 1934 are vague about the qualifica-
tions of a Communications Commissioner. He must be a
citizen of the United States, own no stock in the com-
munications companies he will regulate, and he must
swear he will uphold the laws of the republic. Not more
than four of the seven may belong to one political party,
and each is presently paid $20,000 a year. The Chairman,
designated by the President, is paid $20,500.*

About the only guarantee given to an appointee to the
FCC is that he will work in a jungle of procedural red
tape that flowers wildly out of the quicksands of con-
stantly changing public policy. This is a quixotic world
of undefined terms, private pressures and tools unsuited
to the work.

The basic tool is the Communications Act itself. Its
language is purposely vague and open to all kinds of in-
terpretatlon The FCC_is_supposed to look after the

“public interest, convenience and necessuy”—but this
term has never been satisfactorily defined. To a bgoad-
caster with-highly rated programs, the * publlc interest”
defined as “that which interests the p_u\b’l‘lc This déﬁm-
tion has a rhythmic ring—but little else.

One may ask with some reason why Congress based
its laws on the phrase “public interest, convenience and
necessity.” The real answer comes from former Senator
Clarence C. Dill of the State of Washington. He was
Chairman of the Senate Committee that handled the
legislation in the early 1930’s.

Senator Dill, a distinguished legislator, visited me one

* A 1964 bill has raised-these salaries to $28,000 and $29,000 for
the Chairman,
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day in 1961 at the FCC. I asked him where the words
“public interest, convenience and necessity” came from.

He told me that the draftsmen of the legislation
reached an impasse in attempting to define a regulatory
standard for broadcasting. Broadcasting at that time was
new, uncharted and risky. The government-wanted_to
encourage people to invest in the construction of stations
w1thout fear of rate regulation as a public utility_or ceil-
ings on profits for their risk taking. At the same time,
Senator Dill reminisced, ‘the government knew that a
_firm measure of public control was needed.

_Senator Dill had a young man _ (Albert C. Stephan,
now a Seattle attorney) a551st1ng his Committee in writ-_
ing-the new Ieglslatlon Stephan, on loan to the \Senate
from the Interstate Commerce Commission, proposed
that because the words “public interest, convenience and
necessity” had provided the regulatory standard in the
Interstate Commerce Act, these same words could be
used in communications as well.

And so history was made.

But it is not that simple. The Interstate Commerce Act
explicitly provides that rail and other surface carriers are
public utilities, subject to rate and other forms of com-
prehensive regulation. The Federal Communications
Act provides that broadcasting is not a public utility; yet
the legislative standard of regulation is one historically ap-
plicable to public utilities. And for thirty years since en-
actment, “the public interest, convenience and necessity”
has provided the battleground for broadcasting’s regula-
tory debate.

What do the words “public interest, convenience and
necessity” mean for American broadcasting? In the
speeches which follow, I have tried to set out why there
is a Federal Communications Act and a Federal Com-
munications Commission and what I think the FCC’s
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assignment under the law means. In these speeches I
have tried to take up specific problems and opportuni-
ties for television in the next decade: ultra-high-fre-
quency television, educational television, subscription
television and international television. One speech is an
effort to reappraise radio after television pushed radio
from the living room. Another deals with an issue
growing more vital each year: the handling of controver-
sial issues and editorializing on the air.

These speeches all involve broadcasting although
broadcasting is but a part of the FCC’s concern. The
regulation of interstate and international telephone and
telegraph service is another massive assignment. The sin-
gle achievement at the FCC of which I am most proud is
the reduction of long-distance interstate telephone rates
after 9 p.M. to a maximum charge of $1.00 for a three-
minute station-to-station call between any two points in
the United States. Yet few people seem to know this is
the FCC’s responsibility; nor do they know that the FCC
also supervises four million nonbroadcast licensees and
also has the vital task of administering communications
for national defense purposes. While I was at the FCC,
the most satisfying experience I had was helping to ar-
range with cooperating commercial broadcasters the spe-
cial radio frequencies which the Voice of America used
to carry President Kennedy’s words to Cuba during the
October, 1962, crisis. To describe these undertakings
would require another book, for the collection assembled
here is basically limited to speeches and articles during
my service as FCC Chairman.

I should like to say a few things about two special as-
pects of the current debate about television: the place
of advertising in broadcasting and the relationship of
politics and electronics. In each case we are still endeav-
oring to separate the private interest from the public inter-
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est—and to articulate what the “public interest, conven-
ience and necessity” really means.

ADVERTISING AND BROADCASTING

When broadcasting began, its pioneers never antici-
pated that it would be financed through selling time for
advertising. Before World War I the general plan was
that the programs would be supplied by the radio-set
manufacturers. This was the way the BBC originally op-
erated in England. In 1922 Herbert Hoover (then Sec-
retary of Commerce and in charge of existing broadcast
regulation) warned, “It is inconceivable that we should
allow so great a possibility for service, for news, for en-
tertainment, for education, and for vital commercial pur-
poses to be drowned in advertising chatter.”

It was quite by chance that advertising entered radio.

WEAPF, one of the first radio stations in New York,
faced financial difficulties. On August 28, 1922, WEAF
permitted a real-estate developer to purchase ten minutes
of time on the air to promote Hawthorne Courts, a coop-
erative apartment development in Jackson Heights, New
York. WEAF insisted, however, that the ten minutes
could not be used for any hard selling but must rather be
limited to extolling the joys of suburban living. Even so,
the commercial was so successful in producing apartment
purchasers that other advertisers were quick to follow.

The dramatic success of advertising through broad-
casting soon made what Mr. Hoover thought to be “in-
conceivable” actually happen within a decade.

For a while the broadcasters struggled to maintain
control. First, there was a restriction to “indirect” or “in-
stitutional” commercials. Merlin Hall Aylesworth, presi-
dent of the newly formed National Broadcasting Com-
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pany, explained the system to Congress in 1928 this
way: “These clients neither describe their products nor
name its price but simply depend upon the good will that
results from their contributions of good programs to
bring back to them a favorable reaction from the radio
audience.”

In the years that followed, this policy began to stretch.
Two years later Aylesworth again appeared before the
same Committee. Although he was still opposed to “di-
rect advertising over the air,” he said, “. . . I feel that
where a few years ago a sponsor was willing to spend
considerable money on the air in a chain broadcast, so
called, because his name would appear in that program,
that has somewhat passed as a novelty, and his natural
inclination is to try to merchandise a little more, to
make it more effective.”

It was in 1930 that William Paley, president of the Co-
lumbia Broadcasting System Inc., told the Senate Com-
merce Committee that CBS devoted approximately 75
per cent of its time on the air to public service, as con-
trasted with sponsored programs. Through voluntary
cooperation, Paley continued, CBS sought to restrict ad-
vertisers to the “briefest possible announcement of spon-
sorship.”

The “hard sell” came to radio in the 1930’s and early
1940’s. The change came with the realization that radio
(like television subsequently) could be used most effec-
tively to move the low-ticket items, such as soap, ciga-
rettes, toothpaste, food products and drug preparations.

Big names came to radio, and as the costs increased,
the advertising agencies played an increasingly impor-
tant role. The most popular radio programs were cre-
ated, packaged, staffed and cast by advertising agencies.
The radio network’s role was largely to furnish the pipe-
line to the public.
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Many of the habits developed in radio were carried
into television. Why not? The groups that dominated ra-
dio became, for the most part, the leaders of television,
and the early days of television were filled with talented
entertainers who had become famous in radio. Even after
the television networks, with some early reluctance, as-
sumed leadership of the entire industry, the ground rules
of radio continued to apply.

These accidental rules profoundly affected the nature
of the television service offered to the public. The well-
being of the advertiser took precedence over the wishes
of the broadcaster and those of the writers and artists
creating the programs. All this happened so quickly
that the viewer was unaware of the consequences. Ad-
verlising, by paying the-piper, called the tune. In the in-
elegant phrase of Frank Edwards when he described the
growth of broadcast advertising in the early days, “the
camel got his nose under the tent, and was now proposing
to brush his teeth!” And once the camel was in the tent,
he usually brushed others out of his way.

Today, at professional football games, the most impor-
tant man on the field does not wear shoulder pads or
football cleats; nor is he dressed in the striped shirt and
white duck pants of a game official. This most important
man is easy to identify because he wears a bright red hat
and upon his signal activity begins or stops. The man in
the red hat is on the field to make certain that competi-
tive action never interferes with the television commercial
messages of the sponsors. He nearly always removes the
red hat after one team has scored, and he does not put
it back on his head until a television director tells him,
through a portable telephone, that the commercial is com-
pleted. When the red hat returns to his head, the referee
allows the game to continue.

Even Presidents of the United States, as well as foot-
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ball referees, bow to the inexorable time slots imposed
by television. A presidential press conference is timed to
begin at a precise moment so that radio and television
commercials suffer no interference from important mat-
ters of state. And sometimes, immediately before or after
a presidential address on television, the viewer is instan-
taneously returned to the real world through the offer
of a product which will end offensive underarm odor.

On such oddities hang the $1.6 billion of gross annual
revenue of commercial television. There are other pecu-
liarities which make up the strange world in which the
advertising of goods and services has become more im-
portant than the creative forces of television.

A classic tragic example of this lopsided emphasis oc-
curred during a showing, sponsored by the natural-gas
industry, on the program “Playhouse 90” of a drama
dealing with the Nuremberg war trials, under the title
“Judgment at Nuremberg.” Viewers noticed that a
speech by actor Claude Rains about the killing through
cyanide gas of thousands of concentration-camp prison-
ers by Adolf Hitler’s Third Reich was abruptly inter-
rupted by a deletion of words. The editing was done by
a CBS television network engineer while the videotape
recording of the drama was on the air. The words elimi-
nated were “gas chamber.” This editing, called “blip-
ping,” was done to accommodate the sponsor. A broad-
casting executive later explained: “. . . we felt that a
lot of people could not differentiate between the kind of
gas you put in the death chambers and the kind you cook
with. . . .7

Such taboos insult the intelligence of the public. Other
policies reflect on the common sense of both sponsors
and networks. For example, this exchange took place in
1961 during the FCC’s Network Program Procurement
investigation:
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FCC QUESTIONER: When you say you have a respon-
sibility expressed contractually regarding business pol-
icy, can you expand that for us? What do you mean by
that?

SPONSOR: Well, I can give you what I hope will not be
an indiscreet example which is amusing in its way. Last
year, two tobacco companies had similar programing.
Each issued a tobacco policy for his show. These were
two separate shows. One company manufactured a filter
cigarette, and his policy indicated that the heavy must
smoke nonfilter cigarettes.

FCC QUESTIONER: The heavies are villains?

SPONSOR: Villains. Whereas, the manufacturer of the
nonfilter cigarette insisted that the heavy smoke a fil-
tered cigarette. It sounds ridiculous, but it’s not at all

. . 1t's amusing but not ridiculous. The association of
the product that might be recognized as the client’s prod-
uct with a villain, a murderer, or whatever, is certainly
something to be avoided. . . .

Sometimes the folkways of television advertising mu-
tilate the creative spirit.

Robert Alan Aurthur was in charge of a production
several years ago of Budd Schulberg’s novel, What
Makes Sammy Run? It was in two parts, each part an
hour long, to be shown on successive Sunday nights.
Aurthur had approved a script, but then the trouble be-
gan. Mr. Aurthur told it to the FCC this way:

“There was one experience on ‘What Makes Sammy
Run?’ where the sponsor insisted on cutting the show into
four acts instead of the usual three, because they had a
Crest commercial that needed a certain number of spots.
And I remember going up to the agency while the show
was in rehearsal and begging them not to do it, because I
thought that the drama of the show was more important in
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its continuity. And as I looked into their cold slitted eyes,
I knew I was fighting a losing fight; because as they told
me, the Crest story is very important.

“And I agreed that the Crest story was very important,
but I wondered why it wasn’t advertised, for example:
Tonight, eight o’clock, we present the Crest Story.

“They didn’t do that. They say: We present ‘What
Makes Sammy Run?’

“The strange thing about television is that the Crest
Story is really more important, and the drama is some-
thing that goes in between the commercials, and will be
sacrificed at any given time for that purpose.”

Sponsor interference has been with us for a long time.
Fred Allen once told the story about his attempt to use
a joke based on the “Call for Philip Morris” slogan.
Allen’s punch line was to have a man answer the bellboy
(a corporate character for the tobacco company) and to
be told, “You’ve just been drafted.” An account execu-
tive, representing the advertising agency that handled
Mr. Allen’s own pharmaceutical sponsor and a rival
cigarette brand, didn’t get the joke. He suggested a
change: “Make it ‘Call for Lucky Strike.” ” Allen sighed
and recalled, “He never did see the difference.”

In the television age of 1962 a superior dramatic
actor, Lee J. Cobb, went West to take a continuing role
in a series called “The Virginian.” In working up the
part, Cobb decided that his explosive, irascible char-
acter needed to chew and puff a cigar; in stepped a pro-
duction executive and said this character bit just would
not do. “After all,” it was explained, “we might land a
cigarette sponsor.”

One of television’s finest writers, Rod Serling, has also
recounted the changes in a script that an advertising
agency can force. Mr. Serling had based a one-hour
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drama on the lynching of a Negro boy in the deep South.
By the time the agency had finished with the story, the
chief character was a former convict, living in what one
could decide was New England.

These incidents, which can be multiplied by the hun-
dreds, show how under our present system broadcasters
often abandon their own judgments and their creative
people to an advertiser or his agency. The advertiser is
not licensed or required to serve the public interest. Often
when a broadcaster abdicates to the advertiser, the pri-
vate interest takes priority over the public interest.

The creative writer who turns to television drama will
meet frustration many times. Automobile sponsors do not
like shows involving automobile accidents; or even sto-
ries that use “chase” scenes with cars driven at high speed
to the sound of squealing brakes. Detective Michael
Shayne might be an authority on cognac, but if he dis-
cusses this specialty, no beer company wants sponsor-
ship.

Sherlock Holmes’ love of the pipe rules out a cigarette
company or a cigar maker for sponsorship. A coffee spon-
sor would not allow the comic scenes in “Gunsmoke” in
which Chester makes such dreadful coffee for Marshal
Matt Dillon. A company manufacturing shaving tools
would never permit a bearded hero, and a soap company
does not want a hero who wears dirty clothes.

Above all, writers such as Serling and Reginald Rose
have complained that most sponsors want only happy
stories about happy people. One large company com-
missioned a consumer study that tended to prove that a
“low level of involvement” for the viewer was best for the
sponsor. After all, if one is really involved deeply in a
dramatic story, he resents the interruption from the
sponsor. One producer told the FCC that sponsors
“want a strong, hard-hitting, fascinating, dramatic show
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?

that won’t offend anybody. . . .

Television’s largest sponsor is Procter & Gamble,
which spends approximately $3 million each week on
television advertising. A company spokesman told the
FCC that its policy was to review television scripts
“ahead of time . . . [and] to go over them with a view
to enforcing [the company’s] policies.” Among the com-
pany’s policies is the following:

There will be no material that may give offense,
either directly, or by inference, to any organized
minority group, lodge, or other organizations, in-
stitutions, residents of any State or section of the
country, or a commercial organization of any sort.
This will be taken to include political organizations,
fraternal organizations, college and school groups,
labor groups, industrial, business and professional
organizations, religious orders, civic clubs, memo-
rial and patriotic societies, philanthropic and reform
societies (Anti-Tobacco League, for example), ath-
letic organizations, women’s groups, etc. which are
in good standing.

When complaints from writers and producers about
such policies were mentioned during an FCC hearing to
one network president, he dismissed such complaints as
“merely flyspecks.”

Some flies. Some specks.

As long as serious problems are brushed off as fly-
specks, there is little hope for artistic freedom in televi-
sion. The tragedy is that radio and television did not in-
herit the proud tradition of the free press: that there
must be a wall of separation between the advertiser and
the editorial content. In a newspaper or magazine the
advertiser buys space for his commercial coverage; he
does not influence the stories or articles. His agency
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writes copy and draws the illustrations for the ads, but
that is all.

Radio commercial practices developed out of expe-
diency and, sometimes, desperation. Radio had a prob-
lem in its newness: it had to win from advertising agen-
cies appropriations that had previously been spent on
newsprint, magazines and other media. In the continuing
fight for the advertising dollar, radio stations willingly
offered what print would rarely concede: control over
nonadvertising content. Following the path of least resis-
tance, television followed the same pattern.

This trend led to advertisers’ placement of their com-
mercials within programs without regard to the conti-
nuity of a drama, the mood of a song or the seriousness of
the news. Unlike other countries, our broadcasters per-
mit commercials to interrupt programs at the moment of
greatest impact. How often have we seen high drama in-
terrupted by an offer of a painkiller—or an end to dish-
pan hands?

There are workable alternatives.

The English recognize by law the fact that commercial
broadcasters cannot be independent if control rests with
the advertisers. Under the English system a sponsor buys
time for his commercial only, in the so-called magazine
concept, which divorces the advertiser from the pro-
gram. The commercials are placed—as in a magazine—
by the broadcaster where they fit most logically into a
program. In a drama the commercials come between
the acts. The news is never interrupted with a message
from the sponsor.

For, with the magazine concept, it is none of a spon-
sor’s concern whether the villain smokes filtered or non-
filtered cigarettes. He can be involved only in the one
thing that is his legitimate concern: the sale of his goods
and services to consumers through the use of television
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to stimulate desire in his potential customers.

Networks and stations operating under the magazine
concept could be left free to use the best possible crea-
tive forces for programs. In the long run, both broadcaster
and advertiser would benefit, for television would be-
come a more honest, more attractive medium for the
creative artist. And more honesty, creativity and truth for
the artist means more service to the public interest for the
viewer.

Under a new system exceptions could be allowed for
special programs in which one sponsor takes full respon-
siblity for the production. The “Hallmark Hall of Fame”
drama series is the most conspicuous example of a first-
rate artistic program, where the sponsor takes pride in
bringing quality to the public, with freedom to the artist.
But for the advertiser interested only in exposure for his
commercials to the maximum audience, at the least dollar
cost, the basic system of separation of advertiser and
editorial content in the tradition of the free press should
govern.

The so-called magazine concept does not offer fast,
fast relief for all of television’s problems. It will not solve
the basic problem caused by the broadcaster’s desire to
reach most of the audience all of the time. (I believe
this situation can be cured only by using more televi-
sion channels to provide diversity and choice for smaller
audiences; I have discussed this elsewhere in this book,
in my speeches about ultra-high-frequency television, edu-
cational television and subscription television.) But it
would take a long step toward placing broadcast responsi-
bility where it belongs: on the broadcaster rather than
on the advertiser. And it would help to free the creative
people in the medium from noncreative interference.

A series of accidents, which took place when broad-
casting was in its infancy, must not be permitted to stunt
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the growth of mass electronic media and deny to their
owners, the American people, the soaring potential of
television. This potential will never be achieved until the
artists and writers are free to contribute their best to the
medium, uninhibited by enervating taboos and unre-
stricted by commercial formulas aimed at selling more
soap and toothpaste.

Thousands of years ago Alexander the Great asked
Diogenes what he could do to help the famed teacher. Di-
ogenes replied, “Only stand out of my light.”

Let the television sponsor pay heed.

POLITICS AND ELECTRONICS

A disappointed, weary and unhappy Richard Milhous
Nixon held a news conference the day after the 1962 elec-
tions. His audience of restless reporters had waited while
the conference was scheduled, called off, rescheduled
and delayed. Word had passed among the reporters that
Mr. Nixon was determined—against the advice of his
aides—to meet with reporters. The press quickly learned
why the advice had been given. Mr. Nixon began by
saying that “all members of the press, I know, are so
delighted I lost.” Later he said: “I think it’s time that
our great newspapers have at least the same objectivity,
same fullness of coverage that television has. And I can
only say “Thank God’ for television and radio for keeping
the newspapers a little more honest.”

In what was to be an embittered farewell to California
politics, Mr. Nixon then struck out at the Federal Com-
munications Commission for having reached “its long
arm out to California when one lonely voice is raised for
me, a whole lot of voices are raised for somebody else.
Who picked them,” Mr. Nixon asked, “to silence the one
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and not the other?”

Mr. Nixon was understandably tired after being up
most of the night listening to election returns of his losing
contest with Governor Edmund G. (Pat) Brown, and
perhaps he was only repeating the story as it had been
told to him. The real facts were that the managers of Los
Angeles television station KTTV were told by the FCC
that they could permit their on-the-air personalities to
say whatever they wished; but under the FCC thirteen-
year-old “Fairness” doctrine, those persons attacked
must be given an opportunity to answer.

The FCC had acted unanimously in response to com-
plaints from the California State Democratic Committee
that two KTTV employees (Tom Duggan and George
Putnam) had repeatedly made highly partisan remarks
on at least twenty programs. After reviewing the pro-
grams, the Communications Commission notified the
manager of KTTV on October 19 that the programs ap-
peared to have involved “continuous” and “repetitive”
opportunity for the presentation of one-sided views as
compared to a “minimal opportunity afforded to oppos-
ing viewpoints.”

The FCC also notified KTTV that from time to time
“personal attacks on individuals and groups involved in
the gubernatorial campaign and specifically on Governor
Brown” had been made. The station was advised that,
like gn) other licensee, it was free to allow a commenta-
tor or “any person other than a candidate to take a ke a parti-
san position on the issues involved in a racé for pol political
office and/or to attack one candidate or support another
by direct or indirect identification.” But, the FCC went
on, this privilege goes hand in_hand with_several_re-
SEOHSlbllltleS The station should immediately send a__
transcript of the remarks en-each~program to the at-
tacked candidate, and it should offer him a_comparable
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opportunity for an appropriate spokesman to answer the
__brGadcast,- T e B o

Then, asked the station’s attorneys, had the Commis-
sion changed its policy of “no censorship” over a station’s
programing?

The FCC answered: “There has been no change in
our policy on this important matter. There is no question
as to your complete and unfettered right to carry the
views of Mr. Duggan, Mr. Putnam, and any others you
choose to present. But neither has there been any change
in the Commission’s long-standing ‘Fairness’ policy and
its standard procedures thereunder.”

The result was an opportunity for California Demo-
crats to go on KTTV and argue their side.

This example is cited as an indication of the growing
complexity in the relationship between politics and elec-
tronics. Television has fundamentally changed political
campaigning, and I predict that in the future the prob-
lems will multiply and become ever more perplexing.

During the 1960 campaign, 233 complaints were filed
with the FCC by the public. But during the 1962 politi-
cal elections, the Commission received a total of 856
complaints of unfair treatment. The 856 complaints were
prompted by differences of opinion over stations’ treat-
ment of sixty-three specific issues. Of those, forty were
concerned with treatment of candidates and twenty were
concerned with issues on ballots. With the public becom-
ing increasingly aware of its rights in these areas, one
may be certain that the number of complaints will con-
tinue upward in future years. A brief historical review
will help us to understand the subtleties of the tangled
questions which arise.

The complications were created in 1927 when the
Radio Act was passed. Legislators of the twentieth cen-
tury dealing with electronic communications were con-
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fronted with a different situation than the unlimited print
medium which faced the constitutionalists of the eight-
eenth century. The first article of the Bill of Rights wisely
guarantees that Congress shall make no laws impinging
upon freedom of the press. It was an amendment de-
manded by a people who had seen a revolution started
and won with the help of print. Such pamphleteers as
Thomas Paine, Alexander Hamilton and James Madison
had helped strengthen American patriots during the
Revolution; and pamphleteers convinced a majority of
the population that a loose confederation of states had to
be bound into a strong federation if the union were to
survive.

This attitude was summarized best by Thomas Jeffer-
son when, in 1787, he wrote to Edward Carrington:
“The basis of our government being the opinion of the
people, the very first object should be to keep that right;
and were it left to me to decide whether we should have a
government without newspapers or newspapers without
a government, I should not hesitate a moment to prefer
the latter.” Mr. Jefferson added a sentence that has par-
ticular application to our own time: “But I should mean
that every man should receive those papers and be ca-
pable of reading them.”

Jefferson thought in terms of his own time—a tiny,
struggling, agrarian nation in which the social lines were
drawn more strictly than we would now sanction. He
believed that each citizen needed equal access to the
medium of print and that the availability of many opin-
ions could enable a free-holder to make up his mind on
any issue.

Any man with a “shirt tail full of type” and the in-
clination could get into the print business. But in the
twentieth century the very lack of access into broadcast-
ing led lawmakers to insist that Section 315 be written
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into the Radio Act and be carried forward into the Com-
munications Act. Section 315 required the policy of
equal time.

Here is the exact language of the famous Section 315
of the Communications Act of 1934 (with the 1959
amendments):

(a) If any licensee shall permit any person who
is a legally qualified candidate for any public office
to use a broadcasting station, he shall afford equal
opportunities to all other such candidates for that of-
fice in the use of such broadcasting station: Provided,
That such licensee shall have no power of censorship
over the material broadcast under the provisions of
this section. No obligation is imposed upon any
licensee to allow the use of its station by any such
candidate. Appearance by a legally qualified candi-
date on any—

(1) bona fide newscast,

(2) bona fide news interview,

(3) bona fide news documentary (if the ap-
pearance of the candidate is incidental
to the presentation of the subject or
subjects covered by the news documen-
tary), or

(4) on-the-spot coverage of bona fide news
events (including but not limited to po-
litical conventions and activities inci-
dental thereto),

shall not be deemed to be use of a broadcasting sta-
tion within the meaning of this subsection. Nothing
in the foregoing sentence shall be construed as re-
lieving broadcasters, in connection with the presen-
tation of newscasts, news interviews, news documen-
taries, and on-the-spot coverage of news events, from
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" the obligation imposed upon them under this chapter
to operate in the public interest and to afford reason-
able opportunity for the discussion of conflicting
views on issues of public importance.

(b) The charges made for the use of any broad-
casting station for any of the purposes set forth in
this section shall not exceed the charges made for
comparable use of such station for other purposes.

, (c) The Commission shall prescribe appropriate
v  rules and regulations to carry out the provisions of
\ this section.

By passing Section 315, Congress required that each
licensed station treat all candidates for a particular office
in the same way: sell time, but sell an equal amount to
all at the same price; or give time, but make certain that
the same kind of time and the same amount is available
to all. A station cannot censor the remarks a-candidate
wishes to make, and the station is not permitted to charge
higher rates to politicians than are charged to nonpoliti-
cians. ’

It is here that the seeming simplicity of legislation for
broadcasting is dangerously deceptive. For Section 315
is not entirely clear about insuring a candidate access to
the e]ectronic forum. hai £ 298¢

3 We had a case atéhe FC@in 1962 fwhich resulted in
some differences of opinion with members of Congress.
In some states, as we all know, the real election contest
is the primary election to win the nomination. To win the
Democratic nomination in Mississippi, for example, usu-
ally assures election. In the spring of 1962, the general
manager of WLBT-TV, Jackson, Mississippi, received a
request to sell political prime time during the primary
campaign to a Negro candidate, duly qualified.

The request came from the Reverend Robert L. T.

S=




THE BARREL WITHOUT A BOTTOM 27

Smith, aspirant to the Democratic nomination for the
House of Representatives from Mississippi’s Fourth Con-
gressional District.

One might expect that considerable public interest
would be created by any Negro with enough courage to
run for Congress in Mississippi. The station manager told
Reverend Smith he could purchase the time, but as
election day approached, he became evasive and refused
to sell time to the candidate. When Reverend Smith com-
plained to the FCC, we asked the station for its reason.
The answer came this way: “Our decision not to sell time
to Reverend Smith was primarily based on the fact that
there is no interest in this race being manifested in the
district, and less than 20 per cent of our coverage is
within the area comprising the Congressional district
which Reverend Smith aspires to represent.”

Fce W& next asked the station to “set forth in detail the

of

basis for your conclusion that station WLBT-TV . . .
would not be acting in the public interest or properly
discharging its responsibilities as a broadcast licensee in
the event that it were to make its facilities available.
. . .7 The station then decided to make available to
Reverend Smith “the thirty minutes prime time requested
by him.” Time was also made available for the incum-
bent, Representative John Bell Williams.

~——Stmple justice? Well, nearly a year passed before I
heard of the matter again. Then, while testifying one
day before the House Commerce Committee, questions
were raised about simplicity and doubt was cast on the
justice. Committee Chairman Oren Harris of Arkansas,
with the Committee’s ranking Democrat, Mr. Williams,
on his right, reviewed the case with us.

MR. HARRIS: . . . The situation in Mississippi is
highly explosive, is it not?
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MR. MINOW: Yes, sir.

MR. HARRIS: And it has been for some time?

MR. MINOW: Yes, sir.

MR. HARRIS: And the particular candidate that was
running down there was a colored person. The station on
its own was endeavoring to stay away from that question.
And the station so advised the Commission. It decided
not to have anything to do with the race for that particu-
lar office at all.

Now, that being true, what else could anyone imply
than that to send a letter of this particular kind down
there to that particular station had certain implications
in it?

MR. MINOW: Mr. Chairman, the U.S. Supreme Court
has said that one of the major obligations of a broadcaster
is to carry political discussion. To me it makes no differ-
ence what his color is, or where his state is. This is an
obligation of a broadcaster.

I still think a broadcaster is obliged to carry political
discussion on the air if he is to serve the public interest.

In deciding such cases, the FCC—an “arm of the
Congress”—is in an exceedingly sensitive position. Con-
gressman John Bell Williams is second in seniority only
to Chairman Oren Harris on the House Commerce Com-
mittee. The election contest involving this issue was his
own contest. The complainant was Congressman Williams,
and it is no surprise that broadcasters, politicians and
FCC Commissioners, like ostriches, might simply wish
that political campaigns and Section 315 would go away.

But such an eventuality is hardly likely. A new prob-
lem, a new twist in the relationship of politics and elec-
tronics, is always coming up, and our democratic process
demands that we rise and meet these problems, not run
and hide.
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/ »+ Here are a few more recent examples:

C; (' “Tn Waco, Texas, Jack Woods worked as a weather

/  reporter for KWTX-Radio and KWTX-TV. When he
decided to run for a seat in the Texas legislature, his op-
ponent demanded that the station give him equal time
for every appearance by the weather reporter. The FCC
said no equal time, ruling that Mr. Woods was not ap-
pearing as a candidate, but was working at his regular
job, reporting on the weather. The courts upheld the
FCC’s decision.

From Gary, Indiana, in April, 1963, the FCC re-
ceived a complaint that a judge, who was a candidate
for mayor, was making political use of a radio program
called “Gary County Court on the Air.” This complaint,
against Judge A. Martin Katz, was made by the rival
mayoralty candidate, Thomas R. Fadell. He charged
among other things that Judge Katz was able to control
the content of the program and the persons who ap-
peared on the program; that the Judge was able to see
that a favorable impression of himself was always broad-
cast; and that “during the last several months there has
been a marked increase in the number of suspended
sentences, and fatherly talks to the defendants, on-the-
air.” Mr. Fadell asked for equal time. The request was
denied, with the FCC ruling that “coverage of the Gary
County Court would appear to be a news program, and
thus, under the law, exempt from the equal time require-
ment.” Again, the courts agreed with the FCC.

One of the trickiest questions to come to the FCC in
recent years left the Commission equally divided in a tie
vote. A few days before the 1962 election for Senator in
Ohio, the Republican candidate, John Marshall Briley,
presented a unique complaint. Unsuccessful in trying to
get incumbent Senator Frank T. Lausche, a Democrat, to
debate with him, Mr. Briley prepared a simulated debate.
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He put together filmed excerpts of Senator Lausche’s
statements on various issues and proposed to debate on
television with the films. Mr. Briley’s proposed format
was to go on the air, to tell the viewers that Senator
Lausche would not appear personally and that he would,
therefore, present Senator Lausche’s views on film and
then reply with his own views on the same issue—and re-
peat the process for the half hour or hour of the program.

Some Ohio stations refused to carry the program, on
the ground that the filmed excerpts might be taken out
of context and also because Mr. Briley had not obtained
the clearance or rebroadcast rights to the films which had
been originally broadcast on other stations. Mr. Briley’s
answer to this was simple and direct: no station could
censor what he wanted to present to the electorate and,
under a Supreme Court decision, no station could be
held responsible for any libel or defamation committed
by a candidate on a poglitiﬁcal program.

The case came to w8 the Friday afternoon before the
election, and three Commlsswners were out of town on
other business. ChetCstaff presented the problem to the
four Commissioners present) The presentation was made
by our Broadcast Bureau, which agreed with those sta-
tions rejecting Mr. Briley’s proposed program. Our gen-
eral counsel, on the other hand, agreed with Mr. Briley
that the stations could not censor or interfere with his

resentation. ¥ Z2¢& yeTe o ¢ 2
I'),’After deliberation and discussion; we Coffimissioners
could not agree, and we divided on our vote, 2 to 2. As a
result, I sent a telegram to Mr. Briley advising him of
our failure to resolve the issue. The election was held a
few days later, and Mr. Briley was defeated by 692,000
votes.

The fact that the election was not close fortunately
made the issue academic. But what if the candidates were
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only a few thousand votes apart? What impact might the
program have had on the voters?

This was the only case I remember where the FCC did
not reach a decision in time. For the FCC gamely tries
in these decisions not only to act wisely but, what is
equally important, to act promptly.

Shakespeare’s Hamlet, in his most famous soliloquy,
ticks off a long list of complaints against the organized
society of his time. One of these complaints is against
“the law’s delay.” With the exception of the Ohio sena-
torial case, the speed with which the FCC today proc-
esses political complaints is jet-propelled when com-
pared to the tedious red-taped procedures that frustrated
broadcasters and politicians in 1952 and 1956.

The commitment to speed comes from the realization
that a decision made after election day has no value to
those in a race. Ordinarily a government agency is not
well equipped for swiftly made decisions. It takes time to
gather all the pertinent facts, and talented manpower
must be harnessed to make certain that each procedural
step required for due process of the law is taken. Against
these requirements one must account to the candidate
who is convinced that he has been wronged by a broad-
caster. The candidate does not need justice after the
votes have been counted; in an election, ex post facto
justice is justice denied.

As little as the FCC likes Section 315, most broad-
casters like it even less.

Broadcasters have begged for outright repeal of Sec-
tion 315, but Congress has not done much more than to
provide a polite audience. The sole exception, of course,
has been the temporary suspension for the presidential
debates of 1960. Congress still finds the guarantees of
Section 315 the least objectionable answer to the ques-
tion of how all broadcasters are kept fair and honest in the
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realm of politics and electronics. The battle about equal
time will not be resolved for a long time, but it is vital to
an ultimate solution that the debate continue and that the
FCC stay in the ring.

With the ever-increasing importance of campaigning
through television, I believe another question affecting
political television needs serious attention soon: the prob-
lem of spiraling campaign costs, largely resulting from
the use of paid television time to reach the voters.

In 1962, station charges for political broadcasting to-
taled $20,194,982. In California alone, the bill for radio
and television was over $2 million ($2,243,066, to be
exact).

In the.pational elections of 1960, the Citizens Re-
search-Foundation Eﬁﬁmﬁﬂﬁed
the total cost at $25,014,000. The bill for radio and tele-
vision came to about $14 million. The Republican party
spent $7.5 million, and the Demograts spent $6.75 mil-
lion. T
" Television has become the biggest single expense of
any major political campaign. An hour of prime time on
a New York television station sells for as much as $10,-
000. In Los Angeles, the price goes as high as $4,300 for
an hour, and the rate is about the same in Chicago.
For an appeal involving national office, one hour on one
network (CBS-TV) comes to $137,745. This means that
we will soon be limited either to very wealthy candidates
or to not-so-wealthy candidates in debt to well-financed
elements, either of business or labor or other special in-
terests.

I second the suggestions made in the past few years
that we look once again to Great Britain and borrow one
more facet of that government’s policy. Political parties
in Britain are given a certain amount of\m

time. The precise number of hours and minutes can be
——
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left to negotiators for the parties. As a starter, I suggest
that each station give each major party at least one hour
a week fggg)il-é:r[lp_ﬂth before election. The amount given
to minority parties can be related to the exact proportion
of votes the party commanded in the preceding election.
No votes, no time—except upon presentation of a peti-
tion bearing enough (negotiation, again) signatures to
prove, conclusively, that some public support exists for
the party.

One way or another, the citizens already pay for the
election of public officials, and the price is always too
high when the inept, the listless or the incompetent as-
sume office. The general public pays in another way
when candidates must go to special-interest groups to
raise campaign expenses. Such a practice sets an arbi-
trary limit on an officeholder’s concern for the public
welfare.

Through television this nation has moved a long way
toward fulfilling an_ideal of representative government,
with each responsible citizen able to cast a vote with full
information and knowledge. We have also stumbled into
this electronic evolution with almost no forethought, and
we most urgently require a modern map with careful
markings on areas that contain quicksand and rock
slides.

It is time for a reappraisal of the present system under
which stations and networks regard free time as a gener-
ous “gift” from them to the candidates and the public.
The “gift” is the other way around: it is the public which
has given the stations and networks the use of a scarce
public resource. Surely the public and candidates seek-
ing high public office are entitled to some access to this
resource without paying heavy tribute to the trustees of
their own property.

I believe that the question of payment for broadcast
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time by political candidates must be reexamined
promptly. As changes are required, they should be made
in the spirit of change articulated by Thomas Jefferson:
“I'am not an advocate for frequent changes in laws and
Constitutions. But laws and enlightenment must go hand
in hand with the progress of the human mind. As that
becomes more developed, more enlightened, as new dis-
coveries are made, new truths discovered, and manners
and opinions change, with the change of circumstances,
institutions must advance with the times. We might as
well require a man to wear still the coat which fitted him
when a boy as civilized society to remain ever under the
regimen of their barbarous ancestors.”

In that spirit, let us take a new look at politics and
electronics.

The most valued asset of representative government is
access to public office for the most skilled, best equipped
and most dedicated men and women the society produces.
Television’s soaring costs have created a monumental dan-
ger that a dollar wall will be stretched across ready access
to the public airwaves. This wall can create obstacles to
the most able candidates—while helping the election of
the most obligated candidates. Such an event would be a
catastrophe.

I believe that this can be prevented by making the ob-
ligation of minimal amounts of free political time an ex-
plicit responsibility of those privileged to hold a broad-
cast license. Some politicians believe that television sells
candidates as well as soap. But we cannot stack the deck
in favor of the candidate able to buy the most time.

WHAT CAN BE DONE?

The speeches that follow present my ideas about
broadcasting and its relationship to government. Now
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that I have left the FCC, I would add a few observations
about what I learned there and also some suggestions
for the future. What can be done to improve broadcast-
ing? What can be done to improve the FCC?

Speaker Rayburn urged me to be firm, to be tough
and to be fair. That is exactly what I tried to do. He also
warned me to expect a lot of trouble and a lot of pres-
sure. He was right. What he did not tell me was that most
of the pressure would come from the Congress itself.

The concept of the independent agency is that it re-
ports, not to the President, but to the Congress. And it
is easy—very easy—to confuse the voice of one congress-
man, or one congressional committee, with the voice of
Congress.

Take, for example, the action of the House Commerce
Committee in December, 1963, on the question of limit-
ing commercial time for broadcasting. The FCC has a
policy against “overcommercialization.” Acknowledging
that it had never defined “overcommercialization,” the
FCC proposed in the spring of 1963 to clarify its policy
by conducting a public proceeding which would hope-
fully reach a definition that was fair to the public and fair
to the broadcaster. To balance the public and the private
interest, the FCC proposed using the already established
limits of the broadcasting industry’s own association, the
Code of the National Association of Broadcasters—a
code written by no bureaucrat, a code the broadcasters
designed for themselves.

The broadcasters organized energetically to stop even
any public consideration of the question. On the very day
that the FCC was conducting public hearings to consider
the issue, broadcasters’ pressure succeeded in persuad-
ing the House Commerce Committee to report out a bill
which would deny the FCC’s authority to adopt any lim-
itation by rule of commercial time. Under this bill, if a
station devoted all of its time to commercials, the agency
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charged with the responsibility of protecting the public
interest would have no power to establish a rule against
such a disservice to the public.

Yet even this startling approach is understandable
when you have served at the FCC. You learn that a
congressman is under terrific pressure from his local,
B—r'(;ag:izm‘ehances aré that the broadcaster “gives”
“him some time on the air for a program to report to his
constituents. The broadcaster may or may not support
his campaign for reelection, and the broadcaster may own
the local newspaper as well—and if this is the case, there
is probably not another constituent in his district who
means more to the congressman, and that may even in-
clude his wife!

Under the circumstances, the congressman is generally
bound to heed the broadcaster’s urging—and the mes-
sage is transmitted loud and clear to the FCC through
the Congress. When I was Chairman, I heard from the
Congress about as frequently as television commercials
flash across the television screen.

Now, there is nothing wrong with this course, pro-
vided that other interests also make themselves heard.
What is wrong is that on an issue such as the limitation
of commercial time, the P.T.A.’s, the church groups, the
League of Women Voters and other civic organizations
are mainly conspicuous for their silence. This is how the
private interest of the broadcaster can drown out the pub-
lic interest of the viewer.

And this is why I urged the FCC to speak out for the
public and to enlist more public participation in_broad-
casting. We suggested that when a broadcast license is
pending for renewal, this fact be made known by the
broadcaster on his own station in good air time so that
the public could register its views. Prior to our proposal,
this announcement was inconspicuously tucked away in
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fine print in the want-ad section of the local paper. Now
the public has a chance to know of its right to be heard.

Will the public exercise its rights? Only if the bedrock
facts about broadcasting are understood by the public.
To understand, we must gain some perspective on the
past. Those who do not study the past, warned Santayana,
are doomed to repeat it.

Broadcasting did not come full bloom onto the do-
mestic scene; nor did government regulation spring un-
expectedly from a dark closet to ensnare an unsuspecting
and unwilling band of broadcasting pioneers.

Indeed, broadcasting and its regulators followed what
appears to be an inevitable sequence of events linking any
regulated business and the regulating government—a se-
quence which a succession of scholars have unerringly
charted.

The sequence begins with benign government guid-
ance and sometimes government subsidy, both of which
the industry not only welcomes but sometimes demands.
As the regulated industry prospers, its leaders become
rich and powerful enough to win increasingly respectful
hearings from the Congress. Thereupon the spokesmen
for the regulated industries attempt to dictate the terms
under which they are now willing to accept government
regulation. Having won a privilege, often at government
expense and with government accommodation, they now
demand freedom from interference with their rights.

This sequence is particularly noticeable at conven-
tions of broadcast licensees. Any speaker who seeks me-
chanical applause has only to demand that broadcasting
be “freed from government restrictions.” Thirty-seven
years ago, it was the broadcasting industry that demanded
government regulation. The curious student of regula-
tory history has only to read the Congressional Record
of the sessions preceding the passage of the Radio Act of
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1927. The demand for strong regulation came, not from
government, but from those persons who wanted to op-
erate broadcasting stations and to manufacture broad-
casting equipment.

Weak regulation had brought a kind of chaos into
broadcasting. The powers given the Department of Com-
merce under the Radio Act of 1912 were not sufficient
for the orderly development of commercial radio. If a
certain radio frequency happened to win public favor,
several station operators were likely to shift to the same
frequency. Sometimes the interlopers boosted their
broadcasting power and drowned out a popular station.
The Commerce Department tried to enforce its rules, but
a federal court ruled that Congress had given the Com-
merce Department the right only to grant licenses, not to
punish violators of the traffic rules of the radio spectrum.

Broadcasters developed a powerful lobby. in. Congress
in the mid-] 1920’s, and the lobb /_generated enough heat
to propel passage of the Radio Act of 1927. The act in-
troduced strong federal ~regulation which gave new,
higher values to a radio station license for the simple
reason that it guaranteed an approved monopoly on a
radio frequency in a geographic area. This action im-
mediately reduced competition—and ended for all time
classic free enterprise in broadcasting.

Today many broadcasters argue with some passion
that a broadcaster has an unrestrained “right” to perform
in any manner he pleases. This view requires a rewriting
of history as well as a rereading of those impassioned
pleas of the 1920’s for government regulation.

Thirty years ago the public pressured Congress to re-
quire each station to set aside specific portions of time
for educational groups and other nonprofit public serv-
ice organizations. There was also public demand for
Congress to set aside 25 per cent of all station frequencies
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for the use of educational institutions.

Representatives of the broadcasting industry met these
proposals with the defense that the Communications
Commission already had such powers. Spokesmen for
the industry contended that the Commission was then
properly insisting that broadcasters render public service
including “broadcasting of considerable proportion of
programs devoted to education, religion, labor, agricul-
ture and similar activities concerned with human better-
ment.”

But as time went on—and as the industry’s revenues
from advertising increased—broadcasters revised their
contention and in an unblushing about-face now de-
clared that the FCC had no legal authority to consider
the programs or commercials a station put on the air.
This revision was undoubtedly adopted to protect a valu-
able property right each owner now felt he possessed.

Meanwhile, the FCC was itself following a path often
observed by scholars of governmental regulatory bodies.
The Commission frequently echoed the arguments of the
industries it was regulating, simply because it was in con-
stant contact with its representatives. Until a few years
ago it was customary for FCC Commissioners to go to
broadcaster meetings at broadcasters’ expense—a condi-
tion hardly likely to produce independent views. More-
over, the mingling of judicial functions within the agency
required a Commissioner to vote on a judicial record
within a few days after a meeting with a broadcaster in
nonjudicial circumstances. Reappointment to the agency
usually required that a Commissioner develop no power-
ful enemies in the industry who might argue against his
continuing on the job—a situation hardly likely to de-
velop strong Commissioners. And frequent indications
from members of Congress that broadcasters, not regu-
lators, were the only true guardians of the public interest
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is hardly likely to inspire vigorous action by Commission
staffers and members.

For these reasons, upon leaving the Commission, I
proposed some changes in the organization of the FCC.
In a letter to President Kennedy, which appears in this
book, I suggested a fundamental reorganization of the
FCC to enable it to do its job more effectively, more
fairly and more expeditiously. Without these changes, I
doubt that the FCC can fully measure up to its massive
responsibilities—and I doubt that it can carry out its as-
signment to protect the public interest in the never-end-
ing debate with the private interest.

This debate is itself one of the FCC’s most vital tasks.
I firmly believe that the continuing debate in and of it-
self well serves the public interest.

This is not because I have any strong faith in the cliché
that out of conflict comes consensus. Rather, I am con-
vinced that the broadcasting industry, necessarlly account-
able to stockholders, has a vested and narrow interest in
achieving and preserving maximum profits. Broadcast-
ers are irrevocably committed to do battle whenever
profit is threatened, and they have the resources and the
manpower and the talent to keep on fighting indefinitely.
If debate and controversy ever cease, it will be because
the government has departed from the field of battle and
the public interest has knuckled under to the private in-
terest. Since the broadcasters will never let their cham-
pions get out of the ring, the sight and sound of battle
are the public’s best evidence that their rights are being
protected.

As the debate progresses, it will examine ever more
deeply the relationship of freedom of expression and
broadcasting. In a speech at Northwestern University
which appears in this book, I tried to trace the evolution
of this relationship. Now, rereading it several years later,
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I find no perceptible progress in that evolution.

We are still in the process (a never-ending one in a
free society) of adapting our concepts of freedom to the
new technology. Much as we may wish, the government-
industry relationship with the printed word cannot be ap-
plied in parallel form to broadcasting.

Because broadcasting is a medium of expression, I
doubt if there is any relationship between government
and its citizens which is more sensitive than that between
the FCC and its broadcasting licensees. As a result of
this sensitivity, there is a failure of real communication
between the two. Instead, there are conditioned responses
and slogans and myths. And the reason is that the two
start from different basic premises. A broadcaster is a
creature of privilege. He often finds it convenient to de-
lude himself into believing that the privilege granted by
an agent of the people can, given the passage of sufficient
time and a shortness of recall, suddenly transform itself
magically into a “right.”

A “right” cannot be regulated. It is part of the power
the people refuse to give to a government. Only a privi-
lege can be regulated.

Attempts to identify with a free press are just as flimsy,
and they disappear at a touch. Any person who is willing
to make an investment can get into the newspaper or
magazine or book publishing businesses. There is free
access into this business. You can even distribute your
ideas by cranking a mimeograph machine.

The same kind of access to the electronic medium
simply does not exist. And that simple fact is what the
whole argument is about. Anybody can get into print,
but there is a federal law that requires more than an
electric generator, a transmitter and an antenna to go
into the broadcasting business. As long as we have a
short supply of broadcasting frequencies, the government
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will have to regulate broadcasting.

When the range of each man’s voice is limited by
his lung power, all are relatively equal. But a radio or a
television statlon gives one individual a tremendous ad-
vantage over those_who lack this facility. To grant a per-
mit for a station to one man means that the power must
be denied to many persons. How, then, can the public
be assured that the man in control of a gigantic, electronic
voice will not abuse the power? In many countries the
people—through government—have answered this ques-
tion with public ownership and public operation of radio
and television. In the United States we as a people have
decided to entrust this staggering power to private indi-
viduals.

We thus have created an uneasy alliance of private
ownership and public regulation. We built contradictions
and paradoxes right into the system and we set off an
eternal war between those who must regulate and those
who must be regulated. We decided to give tremendous
freedom to the holder of a license, but we demand that
he must give a periodic accounting to the representatives
of the people as the price he must pay for this license.

What I sought at the FCC was to encourage the peo-
ple to participate in broadcasting more directly. I deeply
recognize the dangers in having government agencies de-
veloping vested, bureaucratic interests of their own. I
tried to extend the debate beyond the words exchanged
at broadcaster conventions. Broadcasting is too impor-
tant to be left to the broadcaster—or to the FCC.

As the debate expands in coming decades to larger
arenas, there will be growing awareness of the ever-in-
creasing responsibility of television in our time.

Television educated a whole nation when it focused
on the flight of astronauts into space. It opened up a
whole world when it transmitted the Ecumenical Coun-
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cil from Rome. And when the tragedy of a great Presi-
dent’s assassination shattered our hearts and hopes, it
pieced back together a great nation by providing an un-
precedented link between the public and history. While
the cameras brought to a saddened world the moving
funeral ceremonies, they also revealed to a frightened
world the steady transition of government. The torch
passed from one hand to another, and hundreds of mil-
lions in all parts of the world watched the firm grasp
which, while not stilling our sadness, stifled our fears.

Aristotle believed that a democratic community could
not exist if it contained more than 30,000 people. With
television binding us together into a single community,
the fears growing out of suspicion and ignorance and
superstition and rumor were dispelled by knowledge and
truth, values best disseminated by the live marriage of
sight and sound on our television screen. The millions of
people who shared this truth were sustained and reas-
sured during critical hours when our destiny may well
have been hanging in balance. Confronted with immense
challenge, television has invariably risen to meet it. Faced
with incredible tragedy during the black weekend in
November, television found its mission of uniting us and
enabled us to survive.

An instrument of the people which can rise to such
heights must never fall to the depths. As a people, we
must insist on television’s fulfillment and we must reject
its debasement.

With more public understanding of the infinite re-
sponsibility of those entrusted with the medium, televi-
sion will continue to grow up. But only if each of us
insists that those involved in broadcasting—in industry
and government alike—ceaselessly go to the people.






The Vast Wasteland

THE TIME: Newton N. Minow made it plain from the
beginning that he was not to be a part of the laissez-faire
attitude that had been a hallmark of most Chairmen of the
Federal Communications Commission.

I had been covering the FCC for more than seven years
when Mr. Minow took office, and I went up for a private
talk. He was busy and I tried not to waste his time. “Mr.
Minow, just what makes you think you are qualified to be
Chairman of the FCC?”

The answer came quickly: “Two things. First, ’m not
looking for a job in the communications business, and second,
I don’t want to be reappointed.”

I stood up and we shook hands. “Mr. Minow, you're the
best-qualified man I’ve ever met around here.”

This reaction requires some explanation. The very first
person appointed to the old Federal Radio Commission re-
signed to accept a job with one of the industries he had been
appointed to regulate. Later, Chairman Charles Denny quit
as FCC Chairman to become vice president of the National
Broadcasting Company.

The remark about not wanting a reappointment showed
a sophistication one does not expect to find from a new man.
If a presidential appointee decides he would like to stay on
the job, the smartest method is to offend no one. In practice,
this means that one should avoid all controversy, guard his
words and propose no regulatory changes.

The broadcasting industry was wary. It had been fright-

_— T
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ened by the quiz-show scandal and by the unhappiness of
Congress over “payola.” (This practice was best described
by a Boston disc jockey as “The American way of life: you
scratch my back and I’ll scratch yours.”) This fear, however,
had not' yet been translated into the programs that reached
the television screens. The three major networks had found
in the scandals a perfect reason for assuming command and
control of the production of programs, and before the period
was over there were only a dozen programs in which a net-
work did not have some share of their future profits.

Major broadcasters have been reviled by some critics for
their obeisance to large advertisers and for their willingness
to bow to small pressure groups on such things as blacklist-
ing of performers suspected of connections with disloyal
factions. There has rarely been any fear, however, of the
federal regulators. This lack of fear comes from the broad
political power that goes with ownership of a radio or tele-
vision station. A broadcaster gets a respectful hearing when
he talks with a congressman.

For the annual convention of the National Association of
Broadcasters, a pattern has been set. The convention is usually
held in Chicago for three years but takes place in Washing-
ton when a new administration takes office. (The convention
meets in other places from time to time, but the pattern of a
quadrennial meeting in Washington is rather well fixed.)

The NAB Convention is a lavish affair. Major film pro-
ducers come to sell their wares, and so do the manufacturers
of broadcasting equipment and those who supply musical
services. Sales representatives of broadcasting time, adver-
tising agency personnel and job seekers also come and join
with members of the daily and trade press in making the
rounds of “Hospitality Suites.” Much serious discussion takes
place in a carnival atmosphere of affluence and throbbing
hangovers.

Throughout the 1950’s it had become customary for the
Chairman of the Communications Commission to make a
speech and to tell the broadcasters that they were doing a
splendid job. Usually, a Chairman promised that he wanted
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the industry to continue on its way and that he would do
everything possible to preserve “free enterprise.” (The term
“free enterprise” always triggers applause at an NAB con-
vention.)

The 1961 convention in Washington spread over two of
the city’s largest hotels, the Shorecham and the Sheraton
Park, and it gave early promise of being one of the Associa-
tion’s most memorable gatherings. President Kennedy and
Vice President Johnson appeared with astronaut Alan Shep-
hard (Mr. Minow had accompanied them in the car to the
Sheraton Park) and things got off to a cheering start.

The 3000 delegates got their first shock when their own
new president, LeRoy Collins, spoke. He broke all the rules
by suggesting that broadcasting was something less than won-
derful and by saying there was room for improvement. But if
Collins surprised his members, they got a shock from the
mild-appearing new Chairman of the Communications Com-
mission. Geniality in the audience changed to sullenness; the
air became blue with tobacco smoke, and while the ap-
plause automatically arose at a mention of “free enterprise,”
some of the broadcasters were straining for a closer look at
this plain-talking man from 1llinois.

Anyone not familiar with broadcasting history will call it
a conciliatory speech. There are promises to defend the hon-
est pioneer who gets into trouble. There is a resolution that
the free enterprise aspects of broadcasting will be preserved
by permitting tests for new kinds of broadcasting service.
There is also the forecast that the pledges made by a broad-
caster when he applies for a license would be checked against
his performance.

What was long remembered from this speech were two
words: “vast wasteland.”
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ADDRESS TO
THE 39TH ANNUAL CONVENTION OF THE
NATIONAL ASSOCIATION OF BROADCASTERS
WASHINGTON, D. C.
May 9, 1961

Governor Collins, Distinguished Guests,

Ladies and Gentlemen:

Thank you for this opportunity to meet with you to-
day. This is my first public address since I took over my
new job. When the New Frontiersmen rode into town,
I locked myself in my office to do my homework and get
my feet wet. But apparently I haven’t managed to stay
out of hot water. I seem to have detected a certain nerv-
ous apprehension about what I might say or do when I
emerged from that locked office for this, my maiden sta-
tion break.

First, let me begin by dispelling a rumor. I was not
picked for this job because I regard myself as the fastest
draw on the New Frontier.

Second, let me start a rumor. Like you, I have care-
fully read President Kennedy’s messages about the reg-
ulatory agencies, conflict of interest and the dangers of
ex parte contacts. And of course, we at the Federal Com-
munications Commission will do our part. Indeed, I may
even suggest that we change the name of the FCC to The
Seven Untouchables!

It may also come as a surprise to some of you, but I
want you to know that you have my admiration and re-
spect. Yours is a most honorable profession. Anyone
who is in the broadcasting business has a tough row to
hoe. You earn your bread by using public property.
When you work in broadeastifig, you_volunteer for pub-
lic service, public pressure and public_regulation. You
must compete with other attractions and other invest-
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ments, and the only way you can do it is to prove to-us
_in the first place.

I can think of easier ways to make a living.

But I cannot think of more satisfying ways.

I admire your courage—but that doesn’t mean I would
make life any easier for you. Your license lets you use
the public’s airwaves as trustees for 180 million Ameri-
cans. The public is your beneficiary. If you want to stay
on as trustees, you must deliver a decent return to the
public—not only to your stockholders. So, as a represen-
tative of the public, your health and your product are
among my chief concerns.

As to your health: let’s talk only of television today.
In 1960 gross_broadcast revenues of the television in-
dustry were over $1,268,000,000; profit, before taxes.was
$243,900,000—an average.return on revenue. of_19.2
per cent. Compare this with 1959, when gross broad-
cast revenues were $1,163,900,000, and profit before
taxes was $222,300,000, an average return on revenue
of 19.1 per cent. So, the percentage increase of total
revenues from 1959 to 1960 was 9 per cent, and the
percentage increase of profit was 9.7 per cent. This, de-
spite a recession. For your investors, the price has in-
deed been right.

I'have confidence in your health.

But not in your product.

It is with this and much more in mind that I come be-
fore you today.

One editorialist in the trade press wrote that “the
FCC of the New Frontier is going to be one of the tough-
est FCC’s in the history of broadcast regulation.” If he
meant that we intend to enforce the law in the public in-
terest, let me make it perfectly clear that he is right—we
do.

If he meant that we intend to muzzle or censor broad-
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casting, he is dead wrong.

It would not surprise me if some of you had expected
me to come here today and say in effect, “Clean up your
own house or the government will do it for you.”

Well, in a limited sense, you would be right—I've just
said it.

But I want to say to you earnestly that it is not in that
spirit that I come before you today, nor is it in that
spirit that I intend to serve the FCC.

I'am in Washington to help broadcasting, not to harm
it; to strengthen it, not weaken it; to reward it, not punish
it; to encourage it, not threaten it; to stimulate it, not
censor it.

Above all, I am here to uphold and protect the public
interest.

What do we mean by “the public interest”? Some say
the public interest is merely what interests the public.

I disagree.

So does your distinguished president, Governor Col-
lins. In a recent speech he said, “Broadcasting, tQ _serve
the public_interest, must have a soul and a conscience, a
burning desire to excel, as well as to sell; the urge to build
the character, cmzenshlp and intellectual stature. of peo-
ple, as well as to expand the gross national product.

By no means do I imply that broadcasters disregard the
public interest. . . . But a much better job can be done,
and should be done.”

I could not agree more.

And I would add that in today’s world, with chaos in
Laos and the Congo aflame, with Communist tyranny
on our Caribbean doorstep and relentless pressure on
our Atlantic alliance, with social and economic problems
at home of the gravest nature, yes, and with technologi-
cal knowledge that makes it possible, as our President
has said, not only to destroy our world but to destroy
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poverty around the world—in a time of peril and oppor-
tunity, the old complacent, unbalanced fare of action-
adventure and situation comedies is simply not good
enough.

Your industry possesses the most powerful voice in
America. It has an inescapable duty to make that voice
ring with intelligence and with leadership. In a few years
this exciting industry has grown from a novelty to an in-
strument of overwhelming impact on the American peo-
ple. It should be making ready for the kind of leadership
that newspapers and magazines .assumed years ago, to
make our people aware of their world.

Ours has been called the jet age, the atomic age, the
space age. It is also, I submit, the television age. And
Just as history will decide whether the leaders of today’s
world employed the atom to destroy the world or rebuild
it for mankind’s benefit, so will history decide whether
today’s broadcasters employed their powerful voice to en-
rich the people or debase them.

If T seem today to address myself chiefly to the prob-
lems of television, I don’t want any of you radio broad-
casters to think we’ve gone to sleep at your switch—we
haven’t. We still listen. But in recent years most of the
controversies and crosscurrents in broadcast program-
ing have swirled around television. And so my subject
today is the television industry and the public interest.

Like everybody, I wear more than one hat. I am the
Chairman of the FCC. I am also a television viewer and
the husband and father of other television viewers. I have
seen a great many television programs that seemed to me
eminently worthwhile, and T am not talking about the
much-bemoaned good old days of “Playhouse 90” and
“Studio One.”

I am talking about this past season. Some were won-
derfully entertaining, such as “The Fabulous Fifties,” the
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“Fred Astaire Show” and the “Bing Crosby Special”;
some were dramatic and moving, such as Conrad’s “Vic-
tory” and “Twilight Zone”; some were marvelously in-
formative, such as “The Nation’s Future,” “CBS Re-
ports,” and “The Valiant Years.” I could list many more
—programs that I am sure everyone here felt enriched
his own life and that of his family. When television is
good, nothing—not the theater, not the magazines or
newspapers—nothing is better.

But when television is bad, nothing is worse. I invite
you to sit down in front of your television set when your
station goes on the air and stay there without a book,
magazine, newspaper, profit-and-loss sheet or rating
book to distract you—and keep your eyes glued to that
set until the station signs off. I can assure you that you
will observe a vast wasteland.

You will see a procession of game shows, violence,
audience participation shows, formula comedies about
totally unbelievable families, blood and thunder, may-
hem, violence, sadism, murder, Western badmen, West-
ern good men, private eyes, gangsters, more violence
and cartoons. And, endlessly, commercials-—man
screaming, cajoling and offending. And most of all, bore-
dom. True, you will see a few things you will enjoy. But
they will be very, very few. And if you think I exaggerate,
try it.

Is there one person in this room who claims that broad-
casting can’t do better?

Well, a glance at next season’s proposed programing
can give us little heart. Of seventy-three and a half hours
of prime evening time, the networks have tentatively
scheduled fifty-nine hours to categories of “action-adven-
ture,” situation comedy, variety, quiz and movies.

Is there one network president in this room who claims
he can’t do better?
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Well, is there at least one network president who be-
lieves that the other networks can’t do better?

Gentlemen, your trust accounting with your beneficiar-
ies is overdue.

Never have so few owed so much to so many.

Why is so_much of_television so_bad? I have heard
many answers: demailfl_s, of your advertisers; competition
for ever hlgher ratings; the need always to attract a mass
audlence,_thewhlgh cost_ of television programs; the in-
satiable appetite _for programing material—these_are
_some | of them. Unquestlonably these are tough problems

not susceptible to easy answers.

But I am not convinced that you have tried hard
enough to solve them.

I do not accept the idea that the present over-all pro-
graming is aimed accurately at the public taste. The rat-
ings tell us only that some people have their television
sets turned on, and of that number, so many are tuned to,
one channel and so many to another. They don’t tell us
what the public might watch if they were offered half a
dozen additional choices. A rating, at best, is an indication
of how many people saw what you gave them. Unfortu-
nately it_does not reveal the depth of the penetration, or
the intensity of reaction, and it never reveals what the ac-
ceptancé_ would “have been if what you gave them had
been better—if all the forces of art and creativity and
daring and imagination had been unleashed. I believe in
the people’s good sense and good taste, and I am not con-
vinced that the people’s taste is as low as some of you
assume.

My concern with the rating services is not with their
accuracy. Perhaps they are accurate. I really don’t know.
What, then, is wrong with the ratings? It’s not been their
accuracy—it’s been their use.

Certainly I hope you will agree that ratings should
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have little influence where children are concerned. The
best estimates indicate that during the hours of 5 to
6 p.M., 60 per cent of your audience is composed of chil-
dren under twelve. And most young children today, be-
lieve it or not, spend as much time watching television
as they do in the schoolroom. I repeat—Iet that sink in
—most young children today spend as much time watch-
ing television as they do in the schoolroom. It used to be
said that there were three great influences on a child:
home, school and church. Today there is a fourth great
influence, and you ladies and gentlemen control it.

If parents, teachers and ministers conducted their re-
sponsibilities by following the ratings, children would
have a steady diet of ice cream, school holidays and no
Sunday School. What about your responsibilities? Is there
no room on television to teach, to inform, to uplift, to
stretch, to enlarge the capacities of our children? Is there
no room for programs deepening their understanding of
children in other lands? Is there no room for a children’s
news show explaining something about the world to them
at their level of understanding? Is there no room for read-
ing the great literature of the past, teaching them the
great traditions of freedom? There are some fine chil-
dren’s shows, but they are drowned out in the massive
doses of cartoons, violence and more violence. Must these
be your trademarks? Search your consciences and see if
you cannot offer more to your young beneficiaries, whose
future you guide so many hours each and every day.

What about adult programing and ratings? You know,
newspaper publishers_take Eo%ularigxwrggipg_s_ too. The
answers are pretty clear; it is almost always the comics,
followed by the advice-to-the-lovelorn columns. But, la-
dies and gentlemen, the news is still on the front page .of
all newspapers, the editorials_are not replaced by more

comics, the newspapers have not become one long collec-

e,
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tion of advice to the lovelorn. Yet newspapers do not
need a license from the government to be in business—
they do not use public property. But in television—where
your responsibilities as public trustees are so plain—the
~moment that the ratings indicate that Westerns are popu-_

lar, there are new imitations of Westerns on the air faster
than the old_coaxial cable could_take us from Hollywood
to New York. Broadcasting cannot continue to live by
the numbers. Ratings ought to be the slave of the broad-
caster, not his master. And you and I both know that the
rating services themselves would agree.

Let me make clear that what I am talking about is
balance. I believe that the public interest is made up of
many interests. There are many people in this great coun-
try, and you must serve all of us. You will get no argu-
ment from me if you say that, given a choice between a
Western and a symphony, more people will watch the
Western. I like Westerns and private eyes too—but a
steady diet for the whole country is obviously not in the
public interest. We all know that people would more of-
ten prefer to be entertained than stimulated or informed.
But your obligations are not satisfied if you look only to
popularity as a test of what to broadcast. You are not
only in show business; you are free to communicate ideas
as well as relaxation. You must provide a wider range of
choices, more diversity, more alternatives. It is not
enough to cater to the nation’s whims—you must also
serve the nation’s needs.

And I would add this—that if some.of you persist in a
relentless search for the highest rating and the lowest
common denominator, you may very well Tose your audi-
_ence. Because, to paraphrase a great American who was
recently my law partner, the people are wise, wiser than
some of the broadcasters—and politicians—think.

As you may have gathered, I would like to see televi-
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sion improved. But how is this to be brought about? By
voluntary action by the broadcasters themselves? By di-
rect government intervention? Or how?

Let me address myself now to my role, not as a viewer,
but as Chairman of the FCC. I could not if I would chart
for you this afternoon in detail all of the actions I con-
template. Instead, I want to make clear some of the
fundamental principles which guide me.

First: the people own the air. They own it as much in
prime evening time as they do at 6 o’clock Sunday morn-
ing. For every hour that the people give you, you owe
them something. I'intend to see that your debt is paid
- with service

Second: I think it would be foolish and wasteful for us
to continue any worn-out wrangle over the problems of
payola, rigged quiz shows, and other mistakes of the past.
There are laws on the books which we will enforce. But
there is no chip on my shoulder. We live together in peril-
ous, uncertain times; we face together staggering prob-
lems; and we must not waste much time now by rehash-
ing the clichés of past controversy. To quarrel over the
past is to lose the future.

Third: I believe in the free enterprise system. I want to
see broadcasting improved and I want you to do the job.
I am proud to champion your cause. It is not_rare for
Amerjcan businessmen to serve a public. trust. Yours is_
a special trust because it is imposed by law.

Fourth: I will do all T can to help educational televi-
sion. There are still not enough educational stations, and
major centers of the country still lack usable educational
channels. If there were a limited number of printing
presses in this country, you may be sure that a fair pro-
portion of them would be put to educational use. Educa-
tional television has an enormous contribution to make to
the future, and I intend to give it a hand along the way. If
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there is not a nationwide educational television system in
this country, it will not be the fault of the FCC.

Fifth: I am unalterably opposed to governmental cen-
sorship. There wiil _be mo_suppression of program@dg”
which does not meet with bureaucratic tastes. Censorship
sfrikes at tne taproot of our free society.

“Tixth: 1 did not come to Washington to idly observe
the squandering of the public’s airwaves. The squandering
of our airwaves is no less important then the lavish waste
of any precious natural resource. I intend to take the
job of Chairman of the FCC very seriously. I believe in
the gravity of my own particular sector of the New
Frontier. There will be times perhaps when you will con-
sider that I take myself or my job oo seriously. Frankly,
I don’t care if you do. For I am convinced that either
one takes this job seriously—or one can be seriously
taken.

Now, how will these principles be applied? Clearly, at,
the heart of the FCC’s authority lies its power to_license,
to renew or-fail to renew, or to revoke a license. As you
know, when your license comes up for renewal, your_
performance is compared with your promises. I under-
stand that many people feel that in the past licenses were
often renewed pro forma. I say to you now: renewal will
not be pro forma in the future. There is nothing perma-
nent or sacred about a broadcast license.

But simply matching promises and performance is not
enough. I intend to do more. I intend to find out whether
the people care. I intend to find out whether the commu-
nity which each broadcaster serves believes he has been
serving the public interest. When a renewal is set down
for hearing, I intend—wherever possible—to hold a well-
advertised public hearing, right in the.community you
have promised to serve. I.want the.people_ who own the
air and the homes that television enters to tell you and




58 THE VAST WASTELAND

the FCC what’s been going on. I want the people—if
they are truly in Interested in the service you give them—to
make notes, document cases, tell us the facts. For those
few of you who really believe that the public interest is
merely what interests the public—I hope that these hear-
ings will arouse no little interest.

The FCC has a fine reserve of monitors—almost 180,
million Amerjcans gathered.around 56 million sets. If
you want those monitors to be your friends at court—
it’s up to you.

Some of you may say, “Yes, but I still do not know
where the line is between a grant of a renewal and the
hearing you just spoke of.” My answer is: why should
you want to know how close you can come to the edge
of the cliff? What the Commission asks of you is to make
a conscientious good-faith effort to serve the public inter-
est. Every one of you serves a community in which the
people would benefit by educational, religious, instruc-
tive or other public service programing. Every one of you
serves an area which has local needs—as to local elec-
tions, controversial issues, local news, local talent. Make
a serious, genuine effort to put on that programing. When
you do, you will not be playing brinkmanship with the
public interest.

What I've been saying applies to broadcast stations.
Now a station break for the networks:

You know your importance in this great industry. To-
day, more than one-half of all hours of television_station
programing_comes from the networks; in_prime time,
this rises to.more than .three-fourths .of-the -available
hours. _

" You know that the FCC has been studying network
operations for some time. I intend to press this to a
speedy conclusion with useful results. I can tell you right
now, however, that I am deeply concerned with concen-
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tration of power in the hands of the networks. As a result,
too many. local stations have foregone any efforts at lo-
cal programing, with little_use of live talent and local
service. Too many local stations operate with one hand
on the network switch and the other on a projector
loaded with old movies. We want the individual stations
to be free to meet their legal responsibilities to serve their
communities.

I join Governor Collins in his views so well expressed
to the advertisers who use the public air. I urge the net-
works to join him and undertake a very special mission
on behalf of this industry: you can tell your advertisers,
“This is the high quality we are going to serve—take it
or other people will. If you think you can find a better
place to move automobiles, cigarettes and soap—go
ahead and try.”

Tell your sponsors to be less concerned with costs per
thousand and more concerned with understanding per
millions. And remind your stockholders that an invest-
ment in broadcasting is buying a share in public responsi-
bility.

The networks can start this industry on the road to
freedom from the dictatorship of numbers.

But there is more to the problem than network influ-
ences on stations or advertiser influences on networks. I
know the problems networks face in trying to clear some
of their best programs—the informational programs that
exemplify public service. They are your finest hours,
whether sustaining or commercial, whether regularly
scheduled or special; these are the signs that broadcast-
ing knows the way to leadership. They make the public’s
trust in you a wise choice.

They should be seen. As you know, we are readying
for use new forms by which broadcast stations will report
their programing to the Commission. You probably also
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know that special attention will be paid in these reports
to public service programing. I believe that stations taking
network service should also be required to report the ex-
tent of the local clearance of network public service pro-
graming, and when they fail to clear them, they should
explain why. If it is to put on some outstanding local pro-
gram, this is one reason. But, if it is simply to carry some
old movie, that is an entirely different matter. The Com-
mission should consider such clearance reports carefully
when making up its mind about the licensee’s over-all
programing.

We intend to move—and as you know, indeed the
FCC was rapidly moving in other new areas before the
new administration arrived in Washington. And I want
to pay my public respects to my very able predecessor,
Fred Ford, and my colleagues on the Commission who
have welcomed me to the FCC with warmth and coopera-
tion.

We have approved an experiment with pay TV, and
in New York we are testing the potential of UHF broad-
casting. Either or both of these may revolutionize tele-
vision. Only a foolish prophet would venture to guess the
direction they will take, and their effect. But we intend
that they shall be explored fully—for they are part of
broadcasting’s new frontier.

The questions surrounding pay TV are largely eco-
nomic. The questions surrounding UHF are largely tech-
nological. We are going to give the infant pay TV a
chance to prove whether it can offer a useful service; we
are going to protect it from those who would strangle it in
its crib.

As for UHF, I'm sure you know about our test in the
canyons of New York City. We will take every possible
positive step to break through the allocations barrier into
UHF. We will put this sleeping giant to use, and in the
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years ahead we may have twice as many channels oper-
ating in cities where now there are only two or three.
We may have a half-dozen networks instead of three.

I have told you that I believe in the free enterprise sys-
tem. 1 believe that most of television’s problems stem
from lack of competition. This is the importance of
UHFE 16 me: with more channels on the air, we will be
able to provide every community with enough stations to
offer service to all parts of the public. Programs with a
mass-market appeal required by mass-product advertis-
ers certainly will still be available. But other stations will
recognize the need to_appeal.to_more limited markets -
and\tb‘sp falTastes. In this way we can all have a much

wider range of thgrams.
Television S tive on this competition——and the

country should benefit from alternative sources of service
to the public. And, Governor Collins, 1 hope the NAB
will benefit from many new members.

Another, and perhaps the most important, frontier:
television will rapidly join the parade into space. Inter-
national television will be with us soon. No one knows
how long it will be until a broadcast from a studio in
New York will be viewed in India as well as in Indiana,
will be seen in the Congo as it is seen in Chicago. But as
surely as we are meeting here today, that day will come
—and once again our world will shrink.

What will the people of other countries think of us
when they see our Western badmen and good men punch-
ing each other in the jaw in between the shooting? What
will the Latin American or African child learn of Amer-
ica from our great communications industry? We cannot
permit television in its present form to be our voice over-
seas.

There is your challenge to leadership. You must reex-
amine some fundamentals of your industry. You must
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open your minds and open your hearts to the limitless
horizons of tomorrow.

I can suggest some words that should serve to guide
you:

Television and all who participate in it are jointly
accountable to the American public for respect for
the special needs of children, for community _re-
sponsibility, for the advancement of education and
culture, for the acceptability of the program mate-
rials chosen, for decency and decorum in pro-
duction, and for propriety in advertising. This
responsibility cannot be discharged by any given
group of programs, but can be discharged only
through the_highest standards of respect.for the
American home, applied to every moment of every
program presented by television.

Program materials should enlarge the_horizons
of the viewer, provide him with wholesome enter-
tainment, afford helpful stimulation,-and remind
him of the responsibilities which the_citizen has to-
ward his-society.

These words are not mine. They are yours. They are
taken literally from your ewn Television Code. They re-
flect the leadership and aspirations of your own great in-
dustry. I urge you to respect them as I do. And I urge
you to respect the intelligent and farsighted leadership
of Governor LeRoy Collins and to make this meeting a
creative act. I urge you at this meeting and, after you
leave, back home, at your stations and your networks,
to strive ceaselessly to improve your product and to bet-
ter serve your viewers, the American people.

I'hope that we at the FCC will not allow ourselves to
become so bogged down in the mountain of papers, hear-
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ings, memoranda, orders and the daily routine that we
close our eyes to the wider view of the public interest.
And I hope that you broadcasters will not permit your-
selves to become so absorbed in the chase for ratings,
sales and profits that you lose this wider view. Now more
than ever before in broadcasting’s history the times de-
mand the best of all of us.

We need imagination in programing, not sterility; cre-
g}@y, not imitation; experimentation, not conformity;
excellence, not mediocrity. Television is filled with crea-
tive, imaginative people. You must strive to set them
free.

Television in its young life has had many hours of
greatness—its “Victory at Sea,” its Army-McCarthy hear-
ings, its “Peter Pan,” its “Kraft Theater,” its “See It
Now,” its “Project 20,” the World Series, its political
conventions and campaigns, the Great Debates—and it
has had its endless hours of mediocrity and its moments
of public disgrace. There are estimates that today the
average viewer spends about 200 -minutes daily with
television, while the average reader spends thirty-eight
minutes with magazines and forty minutes with newspa-
pers. Television has grown faster than a teenager, and
now it is time to grow up.
~"What you gentlemen broadcast through the people’s
air affects the people’s taste, their knowledge, their opin-
ions, their understanding of themselves and of their
\ world. And their future.

The power of instantaneous sight and sound is with-
out precedent in mankind’s history. This is an awesome
power. It has limitless capabilities for good— and for evil.
And it carries with it awesome responsibilities—respon-
sibilities which you and I cannot escape.

In his stirring Inaugural Address, our President said,
“And so, my fellow Americans: ask not what your coun-
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try can do for you—ask what you can do for your coun-
try.”

Ladies and Gentlemen:

Ask not what broadcasting can do for you—ask what
you can do for broadcasting.

T urge you to put the people’s airwaves to the service
of the people and the cause of freedom. You must help
prepare a generation for great decisions. You must help
a great nation fulfill its future.

Do this, and I pledge you our help.

AFTERMATH: Newton Minow received the usual con-
gratulatory handshakes and began making his way out of
the huge Sheraton Hall. There is a story which Governor
Collins later told about what happened before Mr. Minow
could leave the rostrum. A convention delegate stopped him
and said, “I didn’t think that was a very good speech.”

Minow thanked him for his opinion and continued walk-
ing. At the red-carpeted steps at the north end of the hall the
same broadcaster rushed up to Minow and said, “I didn’t
like that speech one bit.”

Minow smiled and started up the steps. He was near the
lobby exit when the same broadcaster came up a third time.
The broadcaster gasped for breath and said angrily, “That
was the worst speech I ever heard in my life.” He turned and
walked away.

Another broadcaster walked up to Minow and offered
comforting words. “Mr. Chairman, I wouldn’t pay any at-
tention to that fellow. Everyone knows that he has no mind of
his own. All he ever does is repeat whatever he hears.”

Cultural history is like a moving stream. Those who have
charted this stream, measuring its depth and calculating the
intensity of the flow, tell us that one simply cannot point to
one spot and decide, “Right there. That’s where it began.”
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For this one spot in the swift rush of events came into being
because of what came before it, and it, in moving down-
stream, became a part of the continuum of history, a part of
the moving stream.

“Mr. Minow,” began a letter from a woman in Des Moines,
“I have checked three issues of TV Guide and I have gone
through the TV listings in the daily paper. Would you tell
me, please, what is the hour and the day for that program
you mentioned, ‘The Vast Wasteland’?”

“Won’t you say something about commercials?” pleaded a
mother in South Dakota. “I'm worried about my little boy.
Whenever he sees the mouthwash commercials, he roots for
the germs.”

“Wives with chubby husbands,” reported a morning
Washington newspaper, “had a little malicious fun. They
needled their husbands, ‘Now, what about your own vast
waistline?” ”

One of television’s finest European correspondents did not
agree with the now famous phrase. He confided: “Television
is not a vast wasteland: It is a jungle, inhabited by pygmies.”

In the “Phaedrus” Plato has King Theuth advise one of
his subjects that an inventor is not the best judge of the use-
fulness of his own invention. In our time we are often sur-
prised by the results of our own work; it produces unexpected
results, and we are astonished by another person’s evaluation
of what we have done or what we have said.

Communication said Harold Lasswell, is divided into five
stagE& “Attenfion,_Comprehension, Enjoyment, Evaluation

_Action. Attention was focused on Mr. Minow’s maiden
speech because it was on a subject important to vast numbers
of the population. It was delivered at a time when many had
become concerned about the possible harmful effects of a
new communications instrument. A vague uneasy feeling ac-
companied the hours spent in front of a television set. No
longer did the population marvel at the mere existence of
pictures that came through the air, took form and move-
ment before the eyes of the beholder. We had reached a
second level, and content was becoming more important than
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mere existence. Thus, in Lasswell’s terminology, comprehen-
sion, for the speech, was no problem.

Enjoyment and evaluation were part of one process. A
responsible government official had articulated the unspoken
feelings of millions. In the evaluation of his own role, Minow
had summed up the very real fears of the great audience.

Thus action was inevitable. Nearly 10,000 messages—
letters, postcards, telegrams—made up the largest public
response on one topic ever to reach the Federal Communica-
tions Commission. Newspapers and magazines were impelled
to comment. Editorial cartoonists responded quickly.

One of the smallest agencies in the federal establishment
became one of its best-known. The minimal attention pre-
viously paid to the agency had been of another kind. As far
back as 1947 John Fischer of Harper's Magazine had used
the FCC as the primary example of the government’s in-
ability and unwillingness to regulate a privileged industry.
The FCC had been a mute agency in the troubled times of
broadcasting scandals, and the communications leaders had
completely misjudged the public’s eager hunger for an up-
ward thrust in the quality of mass media. Even the quiet
effective work of Chairman Frederick W. Ford had gone un-
noticed, mainly because it was technical or procedural in
nature.

But a single speech by the new FCC Chairman had just the
opposite effect. Former Chairman John C. Doerfer had
warned sternly that there could be “no turning back” if the
government ever began looking at what came out of the tele-
vision set. He was frightened by charges of “censorship” and
had missed the honest disagreement that the FCC has as
many reasons to inspect programing as it has to avoid it. Un-
less one does examine the material that shines on television’s
face, no true measure of its worth can be found.

The speech set off a dialogue, even among licensed broad-
casters. A pattern had been shattered. An old relationship
had been destroyed. The “lifted eyebrow” regulatory policy
had been replaced by the serious, publicly spoken conclu-
sions. And if the licensed custodians of electronic frequencies
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were outraged, others were delighted.

Senator William O. Proxmire of Wisconsin stood in the
well of the Senate and described the speech as “courageous
and provocative.” He continued, “This speech has caused
more controversy in the radio-television industry than any-
thing that has happened in a long time. I attended the con-
vention myself, briefly, after Minow’s speech. The brave
words of the new Chairman were not calculated to make
friends. They did not. But this speech may have historical
significance. It may mark the beginning of a driving effort by
government to improve the quality of television and radio in
the public interest.”

Senator Proxmire asked for unanimous consent to have
the entire speech printed in the Congressional Record, and as
is usually the custom when such a request is made, not a dis-
senting voice was raised.

The mail flowing into the FCC created only one of many
problems. The numerous requests for speeches had to be
turned down. National magazines, alert as usual for elements
of controversy, focused on the new spokesman, and the
electronic journalists were eager to invite the new Chairman
to appear on network radio and television programs.

A rich and powerful industry, however, does not allow it-
self to be criticized without answering. “Vast wasteland”
was droned over the air by an assortment of entertainers.
Minow, after a year, would be able to say, “I used the
phrase only once. You broadcasters used it thousands of
times.”

The attractive and articulate defenders of free enterprise
broadcasting had other arguments, such as “Minow doesn’t
know what it means to meet a payroll” (overlooking Min-
OW’s past career as the youngest partner in one of the nation’s
most successful law firms). “He wants to be a censor” became
a common, defensive reaction (overlooking the fact that
Minow’s law firm had successfully defended Lady Chat-
terley’s Lover against the censors). Then there was the argu-
ment that began, “Minow won’t be so definite after he learns
more about the broadcasting business” (overlooking any
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concern for the public—not private—interest).

Such was the fascination with the “vast wasteland” phrase
that the content of the speech was usually overlooked.
Forgotten were the promises that pay television would get a
fair test; that educational television would be aided; that
stations would be more closely examined before licenses were
renewed; and that UHF held the key to expansion of tele-
vision service. Within two years each of these promises was
to be kept.

One of the funniest television shows during the summer of
1961 featured Garry Moore and Jimmy Durante doing
comedy sketches. Minow was a favorite target, and many of
the sketches poked fun at ideas of excessive violence or at
programs unsuited to audiences of children. In a summer
filled with reruns, this was by comparison an outstanding
example of creative comedy. The critical reaction was good,
but none of it provided as much of a surprise as the one in a
letter to the show’s producer. The letter congratulated the
producer and the performers for an exceptionally good
program—and it was sent by the Chairman of the Federal
Communications Commission.

Since we cannot look into the minds of those who de-
termine what programs will be seen on television, it is neces-
sary to look to another source to determine what effects this
speech had.

One such source is the A. C. Nielsen Media Research
Division and its count of ‘public ServieeZ programs. By *“pub-
lic service,” the Nielsen Company refers f&gr_quams—which
are primarily informational and educational in-gature in con-
trast to regular pragrams which are primarily entertainment.”

Nielsen Company “public $ervice” records are kept for a
four-month period, October to January. Here, then, is the
total “public service” record!

1959 94
1960 109
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1961 151
1962 152
1963 179

The speech, it would seem, had touched the industry’s
conscience.



Free for Nothing?

THE TIME: The biographies of big-game hunters describe
the instinctive reaction of certain powerful and combative
animals when they are wounded—the animal charges the
hunter. The scholarly writings in broadcasting are filled with
reports of a comparable reaction to hurt: never mind the mer-
its of the charge, and don’t bother with logic or facts; the
cleanest and swiftest rebuttal comes by counterattacking the
enemy.

This attitude was slow in developing in broadcasting. It
did not show up, really, until after World War II, when
radio station operators began to claim that the First Amend-
ment to the United States Constitution could be extended into
broadcasting. “Free speech” was treated, in congressional
testimony and public utterances, as a kind of absolute guar-
antee. Any federal official who expressed doubts that no room
was left for improvement in the schedules for a particular
season was called “a censor.”

The term conjures up an image of thought control, govern-
ment suppression of intelligence and egregious forms of dic-
tatorship.

Within a week after Newton Minow’s first major public
speech, the term “censor” was applied to him. It was used
with feeling, for between the creation of broadcasting’s ver-
sion of “free speech” in 1947 and Minow’s arrival in 1961,
radio and television operators had stopped even questioning
the magic of their own creation.

Surely the attorneys who counseled the broadcasting in-
dustry understood that the abstraction of “free speech” has
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never been an absolute, unrestricted practice. Moses came
down from Mount Sinai with tablets that proclaimed a sin of
bearing false witness against one’s neighbor. Later, men added
the restraints on free speech of libel and slander. Certain
kinds of profanation moved from ethical codes into the crim-
inal codes.

As long as speech was limited to the life of an utterance—
a temporary existence of sound waves that traveled at 1100
feet per second and diminished against the friction.of the
atmosphere—society’s problems with free speech were rela-
tively minor. The creation of electronic communication mul-
tiplied all parts of the problem. Now the utterance traveled
at 186,000 miles per second, and its range, in purest terms,
was limited only by restrictions on the heights of antennas
and on the power of transmission.

Organized societies must take steps to control giants or
run a risk that the giant will crush those of ordinary size. In
the United States during the first half of the twentieth cen-
tury, steps were taken to assure some kind of equality be-
tween the broadcaster and his auditors. One of these steps
was the periodic review of performance by an authorized
federal agency.

The giant, with all of his power, wants to live by the same
rules that govern the punier members of the society. While
he is different, he insists that he is the same.

Newton Minow had touched off a public dialogue about
broadcasting in a dimension that had never previously ex-
isted. Mr. Minow’s most eloquent response to the charge of
“censor” came at Northwestern University, three months
after his antenna-shaking talk to the National Association of
Broadcasters.

He chose, wisely I think, to avoid any discussion of the
persons involved in the “free speech” controversy. As a dis-
tinguished lawyer, he turned quite naturally to the codified
rules of our society, the glue that holds together the brawling
factions. What follows is a superior exposition of the disci-
plines that govern public utterance over a broadcasting fa-
cility.



%) FREE FOR NOTHING?

ADDRESS TO
THE CONFERENCE ON FREEDOM AND
RESPONSIBILITY IN BROADCASTING
NORTHWESTERN UNIVERSITY SCHOOL OF LAW
CHICAGO, ILLINOIS
August 3, 1961

I was invited to come to this Northwestern conference
last February, before I was even sworn in to my new job.
Since then, lots of things have happened. A speech which
I made last May received a very low rating with some
broadcasters. The Commission has taken a series of
actions which some broadcasters regard as intrusions
into their private affairs. Conversely, many citizens have
agreed with me that it was about time to inquire whether
the public interest has been adequately served.

Perhaps the most controversial news just happened in
the past two weeks. A television station dropped “The
Untouchables” from its schedule in favor of a better pro-
gram balance, replacing it with the Chicago Symphony
Orchestra. We can only speculate about the reaction of
the television audience when they see what comes out of
those violin cases!

So you see, things have changed since I accepted your
invitation. Broadcasting Magazine had this to say about
this conference in its July 24 issue:

From a standing start a few weeks ago unusual
interest suddenly is being manifested in the sympo-
sium on broadcasting at Northwestern U. School of
Law in Chicago next month.

The reason isn’t difficult to discern. Broadcasting
has been subjected to unprecedented criticism and
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the regulatory vise has tightened in the intervening
weeks. The symposium, which first had the aspect of
a prosaic, legalistic study of communications his-
tory, now is being built up as a historic debate on
freedom and responsibility of broadcasting—
mainly television.

Perhaps this may be an historic debate, but I assure
you I have not come here to create sensations nor seek
headlines. My own views and philosophy about broad-
casting have received wide exposure. This position has
been attacked as censorship—despite my specific state-
ment in that May speech as follows:

I am unalterably opposed to governmental censor-
ship. There will be no suppression of programing
which does not meet with bureaucratic tastes. Cen-
sorship strikes at the taproot of our free society.

Nevertheless the censorship alarm has been sounded,
or shouted, or whispered, or printed, and so I want to
take this opportunity to discuss it in depth. For many
years the word “censorship” has smothered and obscured
analysis about the relationship between government and
broadcasting. Instead of being the beginning of thought-
ful debate, the word “censorship” has inhibited discus-
sion because nobody—Ieast of all me—wants to be put in
the role of censor. For that reason, let us calmly discuss
censorship: what it is, and what it is not.

When gentlemen cry ‘“censorship,” somebody invari-
ably reaches for a law book.

The dictionary says a “censor” is a “person whose task
is to examine literature, motion pictures, etc., and to re-
move or prohibit anything considered unsuitable.” The
Supreme Court says that the term censorship, “as com-
monly understood, denotes any examination of thought
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or expression in order to prevent publication of objec-
tionable material.” We see that censorship is previous
restraint of communications or publications. Even as
early as 1644, when John Milton attacked censorship in
his “Appeal for the Liberty of Unlicensed Printing,” he
“vigorously defended the right of every man to make
public his honest views ‘without previous censure.’” ”

Naturally our concern here is with two special limita-
tions on censorship: the First Amendment, which pro-
hibits abridgement by the government of freedom of
speech, and section 326 of the Communications Act,
which very wisely proscribes any censorship by the Fed-
eral Communications Commission.

I am going to explore these at length—but first I want
to make an admission against somebody else’s interest:
there is much censorship—even as it is defined here—
there is much censorship in broadcasting today. It is as
much to be examined, spotlighted and at times deplored
as any form of censorship by a government agency. And
since it is done by our own governmental licensees every
broadcast day, it violates the spirit of the First Amend-
ment and Section 326 of the Act just as surely as if we
had done it ourselves.

The censorship I speak of here takes two forms. First
is rating censorship—a result of the almost desperate
compulsion of some of our licensees to work and to plan
and to live by the numbers, always striving to reach the
largest possible audience in order to attract and hold the
mass advertising dollar. At best, only the majority inter-
est can be served here and the interests of massive minor-
ities are badly served; and the public interest again is
trampled.

The First Amendment embodies the fundamental idea
that minority views will and must find their place in a
free market of ideas and communications. When the
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broadcaster ignores minority tastes and needs to serve
only the majority which the advertiser seeks (and this
sometimes means rejecting a program which many mil-
lions of people want to see), he is unconsciously re-
jecting one of the fundamental concepts upon which our
society is based and upon which, to quote Judge Learned
Hand, “we have staked our all.” And he is doing so us-
ing public property and in the role of public trustee.

Let me give you an example. The networks produce
some magnificent informative programing. The need for
this kind of programing is both urgent and obvious: it
deals with many critical issues arising in our troubled
times—such as Berlin, colonialism, space, Cuba, medical
care, education. Yet often over half the networks’ affili-
ates won’t carry these programs. Instead, they substi-
tute a commercial program designed to get a better
rating. You can be sure that their schedules aren’t over-
balanced with public service programing. It’s simply that
too often, when presented with public service of a high
caliber, these “trustees” choose to reject their opportunity
to serve that smaller audience—sometimes in the mil-
lions.

The other form of censorship I speak of is what Clare
Boothe Luce has called “dollar censorship.” Here the
broadcast licensee simply abdicates his own judgment
and turns programing decisions over to an advertiser or
his agency. The advertiser is not licensed or required to
serve the public interest. His interest is directed almost
entirely to increasing the sale of his product—a perfectly
legitimate private interest, true. But when a broadcaster
defers to the advertiser in permitting the private interest
to have priority over the public interest, the result is cen-
sorship, and in a most pernicious form.

Sometimes the results can be as serious as in the “rat-
ing races” I have talked about. And sometimes they can
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be downright silly. Take a look at the testimony elicited
at our recent hearings in New York City. An electric
company wanted a different title for Kipling’s, “The
Light that Failed.” And the Civil War drama, “The
Andersonville Trial” came up on camera as “The Trial
of Captain Wirtz” because the advertising agency
“wanted to disguise the fact in the South that this was
going to be Andersonville.” What’s more, the agency
nudged out President Lincoln’s name because Chrysler
sponsored the program. As for Edith Wharton’s bleak
tragedy, “Ethan Frome,” the agency inquiry was,
“Couldn’t you brighten it up a little?”

Now these examples are amusing—but they are also
frightening, for it is obvious that the public interest has
simply been conveniently forgotten, and that the public’s
taste and knowledge has been treated with contempt.

I hope that you will keep these forms of private censor-
ship in mind while we examine just what the Commis-
sion does that brings its critics to cry “censorship.”

First of all, T believe that the Communications Com-
mission clearly does not censor anything. We don’t cen-
sor rock and roll, or Westerns or quiz shows or even over-
doses of brutality. Nor do we say, “Put on this program”
or “Do not broadcast that program.” Even in such mat-
ters as obscenity, lotteries and political broadcasts, under
Section 315, we are concerned only after the broadcast,
not before. We never view a program in advance of
broadcast and prevent its being seen by the public.

You surely know that the Commission looks to the ap-
plicant’s over-all—and I stress the word over-all—pro-
graming proposal to determine whether granting him a
license would serve the public interest. At first we look at
his proposals. Later, when the station comes up for re-
newal, we also examine over-all performance during the
license period, and when more than one applicant wants
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the same facility, we compare the programing proposals
to determine which one would best serve the public inter-
est. It is this that is called “censorship.” It is this, they tell
us, that violates the First Amendment and the Communi-
cations Act.

In the mid-1920’s broadcasters had little more than
token regulation, as the result of a series of court deci-
sions limiting the scope of the Radio Act of 1912. The
result was complete chaos. Stations “jumped” frequencies
—interfered with each other at will-——and stepped up
power to the destruction of other stations’ service. Broad-
casters petitioned, cajoled and literally begged the Con-
gress to restore order; and the Congress responded with
the regulatory pattern we now have.

The government assumed control over the airwaves.
Congress set up a regulatory agency—the Federal Radio
Commission between 1927 and 1934 and since then the
Federal Communications Commission—to give out tem-
porary, not permanent, licenses for the use of frequen-
cies. It directed that licenses be granted or renewed only
where it was found that the public interest would be
served. It specified that the license vests no ownership
right or any right to operate the station or use the fre-
quency beyond its term, which was not to exceed three
years. In effect, it authorized the granting of a renewable
limited privilege.

The Supreme Court has succinctly stated the basis of
government regulation—namely, that radio “facilities
are limited; they are not available to all who may wish to
use them; the radio spectrum simply is not large enough
to accommodate everybody. . . . In enacting the Radio
Act of 1927 . . . Congress acted upon the knowledge
that if the potentialities of radio were not to be wasted,
regulation was essential.”

An analogy of broadcasting and newspapers becomes
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nonsense. The government does not, cannot and will not
ever license newspapers. There is no physical limit on
their number; anyone who has the means is free to pub-
lish a newspaper. But the government must license radio
stations because in radio there is far too little room. In
short, the First Amendment requires the government to
keep its hands off newspapers. There is no censorship
—no “prior restraint.” But the Amendment necessarily
works out differently for broadcasting, simply because
broadcasting is different. There is a “prior restraint”—
because it is necessary—but this restraint prevents get-
ting into the business in the first place—unless you have
a license,

Is this a denial of free speech? The Supreme Court in
the NBC case squarely addressed itself to this point.
The networks there argued that the Commission’s Chain

. Broadcasting Regulations must fail because they abridged
'Ql ¢ networks’ right of free speech. Here is what the Su-
“giprethe Court,said:

. . . If that be so, it would follow that every per-
son whose application for a license to operate a sta-
tion is dm\'iudf By the Lommission is thereby denied
his Constitutional right of free speech. Freedom of
utterance is abridged to many who wish to use the
limited facilities of radio. Unlike other modes of ex-
pression, radio inherently is not available to all.
That is its unique characteristic, and that is why,
unlike other modes of expression, it is subject to
governmental regulation. Because it cannot be used
by all, some who wish to use it must be denied. But
Congress did not authorize the Commission to choose
among applicants upon the basis of their political,
economic or social views, or upon any other capri-
cious basis. If it did, or if the Commission by these
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Regulations proposed a choice among applicants
upon some such basis, the issue before us would be
wholly different. The question here is simply
whether the Commission, by announcing that it will
refuse licenses to persons who engage in specified
network practices (a basis for choice which we hold
is comprehended within the statutory criterion of
“public interest”), is thereby denying such persons
the constitutional right of free speech. The right of
free speech does not include, however, the right to
use the facilities of radio without a license. The li-
censing system established by Congress in the Com-
munications Act of 1934 was a proper exercise of
its power over commerce. The standard it provided
for the licensing of stations was the “public interest,
convenience, or necessity.” Denial of a station li- ,
cense on that ground, if valid under the Act, is not/
a denial of free speech.” '

I have cited the entire holding because it is the only
ruling of the Supreme Court directed to this First Amend-
ment argument. It flatly says that the denial of a station
license, if valid under the Act, 1s NOLagr denial of free
speech. v

And so we must resolve another question: whether un-
der the Act the Commission may validly consider, in
making its public interest finding, the station’s over-all
programing,.

The Communications Act itself employs the broad
public interest standard and it contains several other ex-
plicit references to programing. It gives the Commission
authority to “prescribe the nature of the service to be ren-
dered by each class of licensed stations and each station
within any class” (303 (b)). It bestows power to make
regulations “requiring stations to keep such records of
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programs . . . as [the Commission] may deem desir-
able” (303 (j)). Why “records of programs” if the
Commission has no concern with programing? In 1934,
Sections 325 (b) and (c) were added for the specific
purpose of sustaining the Commission’s authority over
the programing of stations whose transmitters were located
just across the American border but who used American
studios. This was to get at border jumping by persons
whose licenses had been terminated by the Commission
for programing reasons. Are we to believe that the Com-
mission has such authority over programing from foreign
transmitters but no authority to consider the over-all
programing of American licensees?

The legislative history of the Radio Act of 1927 is
important here. None of the men prominent in the hear-
ings or legislative debates showed any doubt as to the
power of the Commission to consider programing as one
facet of the public interest in the classification of stations
and the assignment of frequencies and the renewal of
licenses.

Section 29, the “censorship” provision of that act,
was intended as a reference to the First Amendment
and not as a separate limitation upon the authority of
the Commission. It was thought to exclude certain arbi-
trary judgments by the Commission in considering pro-
gram content, such as partisan interference with political
opinions broadcast on the station. Still, the Radio Com-
mission felt from the very beginning that it was barred
from interfering prior to broadcast with any specific pro-
gram. A contradiction developed right from the outset:
the Radio Commission did consider program content
when it developed general standards for the evaluation of
programing in renewal and in comparative proceedings.
(Renewal proceedings were held for 164 stations whose
past operations raised questions as to whether they were
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serving the public interest. Eighty-one were renewed,
twenty-six were denied and the stations were deleted,
and the other fifty-seven stations surrendered their li-
censes. Moreover, the character of programs broadcast
was a key factor in deciding which of these stations
should be deleted. )

Support for this procedure came quickly from both the
Court of Appeals for the District of Columbia and the
Supreme Court. In the Nelson Brothers case the Su-
preme Court stated that the ‘“character and quality of
services” were relevant elements of the public interest
standard. And in the KFKB and Trinity Methodist cases,
where the Commission had denied renewal applications,
the Court of Appeals squarely upheld not only the Com-
mission’s authority to consider past programing on a re-
newal application but also its construction that the pro-
hibition of censorship related only to previous restraint
of specific programs.

The KFKB case was memorable. A station had been
licensed to one Dr. Brinkley, who advertised his hos-
pital and prescribed for patients, sight unseen, over the
air. One script ran: “Probably he has gall stones. No, I
don’t mean that, I mean kidney stones. My advice to you
is to put him on Prescription No. 80 and 50 for men, also
64. I think he will be a whole lot better. Also, drink a lot
of water.”

The Commission’s remedy: No license. The Court
agreed, saying:

It is apparent, we think, that the business is im-
pressed with a public interest and that, because the
number of available broadcasting frequencies is
limited, the Commission is necessarily called upon
to consider the character and quality of the service
to be rendered. In considering an application for a
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renewal of the license, an important consideration is
the past conduct of the applicant, for “by their fruits
ye shall know them.” Matt. VII:20.

The appellant contended, “Censorship!” The Court
answered:

There has been no attempt on the part of the
Commission to subject any part of appellant’s
broadcasting matter to scrutiny prior to its release. In
considering the question whether the public inter-
est, convenience, or necessity will be served by a re-
newal of appellant’s license, the Commission has
merely exercised its undoubted right to take note of
appellant’s past conduct, which is not censorship.

When Dr. Brinkley moved his practice to Texas, with
a Texas studio and a transmitter located in Mexico, Con-
gress countered with Section 325 (b), expressly, as I
have said, to give the Commission control over border-
jumping programs.

In the Trinity Methodist case the station in question
had been used to attack religious organizations, obstruct
the orderly administration of justice, defame certain
groups and indulge in similar highly personal attacks.
The Court held that it was the Commission’s duty to con-
sider these actions of the appellant in deciding whether
to renew its license and that a refusal to renew on the ba-
sis of this record was “neither censorship nor previous
restraint, nor is it a whittling away of the rights guaran-
teed by the First Amendment, or an impairment of their
free exercise.”

Now with full knowledge of these early developments,
Congress extended the life of the Radio Commission
three times between 1927 and 1934, and in that time it
considered many amendments. Here are the words of the
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then Chairman of the F.R.C. testifying at a congressional
hearing in 1934:

Our licenses to broadcasting stations last for six
months. The law says that they must operate in the
public interest, convenience and necessity. When
the time for a renewal of those station licenses
comes up, it is the duty of the Commission in pass-
ing on whether or not that station should be re-
licensed for another licensing period, to say whether
or not their past performance during the last li-
cense period has been in the public interest.

Still the Congress carried over the identical provisions
affecting programing into the Communications Act of
1934, and in so doing it can only have ratified this inter-
pretation.

What did the industry think in 1934? The National
Association of Broadcasters in 1934 told a House Com-
mittee:

It is the manifest duty of the licensing authority,
in passing upon applications for licenses or the re-
newal thereof, to determine whether or not the ap-
plicant is rendering or can render an adequate pub-
lic service. Such service necessarily includes the
broadcasting of a considerable proportion of pro-
grams devoted to education, religion, labor, agricul-
ture, and similar activities concerned with human
betterment.

In actual practice, over a period of seven years,
as the records of the Federal Radio Commission
amply prove, this has been the principal test which
the Commission has applied in dealing with broad-
casting applications.
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Instead of being critical of the Radio Commission’s
examination of over-all programing, much indicates that
the Congress thought there wasn’t enough. The de-
bates in 1934 indicate a strong dissatisfaction with the
Radio Commission in failing “to take the steps that it
ought to take to see to it that a larger use is made of radio
facilities for education and religious purposes.” And so
the new Commission was required in the new Act to
study this question and report its recommendations to
Congress. This was done, and the FCC reported that
there was “no need for a change in the existing law” and
that “in order for a non-profit organization to obtain the
maximum service possible, cooperation in good faith by
the broadcasters is required. Such cooperation should,
therefore, be under the direction and supervision of the
Commission.” (Report of the Federal Communications
Act of 1934, Jan. 22, 1935; emphasis supplied.)

The Federal Communications Commission, like the
Radio Commission, from the beginning accepted the
importance of program service in its public interest de-
terminations, and this view has, of course, continued
down to the present time and has been consistently sus-
tained in the courts. I am going to review these cases
briefly.

In the NBC case the Supreme Court rejected the no-
tion that the Commission should be little more than an
electronic traffic officer to prevent stations from inter-
fering with one another. The Court pointed out that the
Act does not limit the Commission merely to engineering
or technical supervision but puts upon it “the burden of
determining the composition of [the] traffic.” Congress,
it said, gave the Commission a very large grant of author-
ity: the public interest, convenience and necessity.

The same Court in the Carroll case flatly stated that
“the qualifications of the licensee and the character of its
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broadcasts may be weighed in determining whether or not
to grant a license.” In the Simmons case the Commission
had denied a license to an applicant who proposed to
broadcast all of the programs of a national network, irre-
spective of their quality or the need of the community for
other programs; the Court of Appeals affirmed. And in
the Noe case the Court, citing the Trinity Methodist case,
pointed out that if the winning applicant in the compara-
tive case should “in the future fall short of the rules and
regulations of the Commission in regard to proper pro-
graming, the Commission may always review the matter
in a renewal proceeding or otherwise.”

There are many other decisions to the same effect, and
they all boil down to a summation by Attorney General
William Rogers in his 1959 report to President Eisen-
hower (p. 30-31), that “in every case in which the ques-
tion has been presented, the courts have upheld the Com-
mission’s authority to concern itself with a licensee’s
program policies and practices. No action by the Commis-
sion has ever been held by the courts to constitute censor-
ship or to violate constitutional protections of freedom of
speech or of the press.” (Emphasis supplied. )

And to those of you who think that all the present de-
bate started with the New Frontier, let me read Attorney
General Rogers’ Fourth Recommendation to the FCC in
the 1959 report:

Adopt a program of more intensive scrutiny of
licensees’ past performances in connection with re-
newals. It might be appropriate for the Commission
to adopt a system similar to that followed by the In-
ternal Revenue Service which chooses a certain
number of returns at random for a spot check in
depth. The Commission might follow the same
course by requiring narrative and detailed accounts



86 FREE FOR NOTHING?

of past operations, and, in addition to acting on
specific complaints, choose a certain number of re-
newal applications or all the licensees in a partic-
ular community for close examination, requiring
more detailed information where necessary, and set-
ting questionable cases for hearing. The procedure
would include consideration of advertising prac-
tices, material which has been advertised, and action
taken on complaints by the Federal Trade Com-
mission. The procedure should emphasize a com-
parison of the licensee’s actual performance with
the promises he made as to his programs and opera-
tions when his license was orginally granted or last
renewed. The licensees would thus be put on no-
tice that from time to time they might have to give a
detailed accounting as to their operation in the pub-
lic interest.

There is one other aspect of the judicial history which
I believe must stump the critics, and that is the Com-
mission’s practice in comparative hearings. [A “compara-
tive hearing” is held before an FCC hearing examiner
when two or more entities compete for a radio frequency
or a TV channel. The merits of the competitors are “com-
pared” in order to choose the one that is best qualified.]
The Commission has always compared the programing
proposals of competing applicants to determine which
applicant will best serve the public interest. And the courts
have approved this in every case where the issue has been
raised. The Court of Appeals has said, “Such a compari-
son of proposals is not a form of censorship within the
meaning of the statute.”

This power of the Commission to compare the pro-
graming proposals of mutually exclusive applicants is
virtually conceded. Yet our critics balk at the same ex-
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ercise of authority in noncomparative cases. Is there any
real difference? I think not. Service to the listening pub-
lic is still the vital element of the public interest, and pro-
grams are still the essence of that service. The public
interest exists, whether there are competitors for the chan-
nel or not.

Finally, some more recent legislative history. In 1952,
Congress revised Section 307 (d) so as to simplify the
procedure which governs the granting of renewal applica-
tions. But in doing so, the Senate Report stated:

It should be emphasized that while the recom-
mended amendment does eliminate the necessity for
the type of involved and searching examination
which the Commission must make in granting an
original license, it does not in any way impair the
Commission’s right and duty to consider, in the
case of a station which has been in operation and is
applying for renewal, the over-all performance of
that station against the broad standard of public in-
terest, convenience, and necessity. This authority of
the Commission is made explicit by specifying that
such renewal grants are subject to findings by the
Commission that the “public interest, convenience,
or necessity would be served thereby.”

And, in amending Section 315 in 1959, Congress ex-
plicitly incorporated one of the Commission’s existing
programing requirements—namely, “the obligation im-
posed upon [broadcasters] to afford reasonable oppor-
tunity for the discussion of conflicting views on issues
of public importance.”

There ends my summary of the authorities. The cases,
the history of regulation and the legislative history, are
consistent, and I think they establish two things: one,
that the no-censorship provision refers to previous re-
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straints, in the sense that the Commission may not
enjoin stations from broadcasting any particular program
or type of program; and two, that the Commission has
the authority and the duty to consider a station’s pro-
graming in determining whether the grants of applica-
tions for construction permits or license renewals are
in the public interest.

Well then, how do our critics answer all this? They
don’t answer it; they ignore it. They argue each time as
if the slate were completely clean: “Don’t study the law
books”; “A station is like a newspaper”; “Getting into
programing must inevitably lead to bureaucratic judg-
ment of what constitutes good programing”; “Tastes will
obviously be imposed”; “There is simply no way to draw
a proper line between permissible review and censor-
ship”; “Freedom of speech cannot be qualified without
being destroyed.” Therefore, other than in such areas as
obscenity or lotteries, “the Commission,” they conclude,
“cannot concern itself at all with programing content.”
Their argument to the Commission—the very agency
charged by law with the protection of the public in-
terest—is often the same one they use against their own
critics: “If you don’t like it, turn your set off.”

If broadcasters are serious, such arguments should be
addressed to Congress.

They were addressed to Congress in 1947. After the
issuance of the Blue Book, the NAB urged Congress to
amend the Communications Act and give radio the same
degree of freedom from governmental regulation of con-
tent as newspapers. In the hearings before the Senate In-
terstate and Foreign Commerce Committee on the matter
(S. 1333, 80th Congress, 1st Sess.), Senator Wallace
White, the Committee Chairman and one of the “fa-
thers” of the Communications Act, said that “there is a
vast difference in principle between the absolute right of
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anyone who wants to go into the newspaper business, and
the necessarily limited right to operate a broadcasting
station” (p. 120). He stated (p. 126): “I do not accept
in any degree that there is no difference between the
power of Government with respect to newspapers and the
power of Government with respect to radio communi-
cations. . . . If you [radio people] are placing your feet
on that foundation, [you] are just indulging in dreams.
Because Congress will not stand, in the long run, for any
such interpretation.” Other Senators were equally crit-
ical. Senator Edwin Johnson declared that the notion that
“radio presents a direct analogy to the press” is “as far-
fetched as comparing an elephant to a flea.”

Still, I would like to meet head-on the argument that
“you can’t draw a line.” Just because it is difficult to
delineate the exact limits of a law does not mean that a
law should not be enforced at all. I wonder what would
have been the history of the Sherman Anti-Trust Act and
similar “broad” statutes if this false standard had been
applied to them.

If the Commission should ever overstep its permissible
province in the area of programing, the doors of the
courtrooms are open. Any case the Commission decides
must be on a public record. Any arbitrary action will
meet rejection by the judiciary. The courts will give the
full measure of protection to anyone who has a legitimate
claim to any intrusion on his freedom. But any broad-
caster who would clothe himself with the arguments of
John Milton must also be prepared to serve the public
interest.

Take the words of Senator White at the 1947 hearings:

But so long as we have in the law that basic con-
ception that an applicant has no absolute right to a
license but must establish to the satisfaction of the
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Commission that he is serving a public interest or
meeting a public necessity or a public convenience,
something which seems to me to be basic in our
law, I just do not see how there can be any judg-
ment as to whether a station is serving a public in-
terest or not unless there is a chance to view and
review the programs which a station has been pass-
ing out to the listening ear of the American public.

Now let us suppose that a television station proposes to
present no, or almost no, educational, religious or public
affairs programing and very little local live programing. I
submit that the Commission is free—and indeed obliged
—to require such a station to show, in a hearing, how
such a proposal can be said to meet the public interest
needs of its service area. This requirement is not censor-
ship. The Commission is not prescribing the specific
programs to be presented. It has a right to ask why that
applicant should have a piece of a precious resource.

“Well, all right,” say the critics. “Maybe the Commis-
sion isn’t censoring by prior restraint—but it’s using
a device just as awesome: fear of subsequent punish-
ment. Maybe the broadcaster is free to air what he
chooses, but then you say, ‘If you do not measure up to
the Commission’s public interest standard, you may end
up without any license.” You have us groping.”

They certainly would be groping if it were so. But it’s
not. The Commission requires applicants to set out their
programing proposals. We take those proposals seriously
whenever we grant a license. If the applicant did what
he said he would do, there obviously can be no contro-
versy between him and the Commission at the time of
renewal. But if he fails to honor his own application
for reasons of business expediency, then this constitutes
bad faith on the part of the applicant. Then there is going

L4
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to be a controversy, and the issue between him and the
Commission will not be programing—it will be his char-
acter or fitness to be a licensee.

Finally, T would say to those who argue about “subse-
quent punishment”: your quarrel is not with the Com-
mission, it is with the law. For the law says that you get
only a temporary license, and that at least once every
three years you must come back to the Commission and
establish that your over-all operation meets the pub-
lic interest. If Congress wanted to eliminate this fear of a
subsequent accounting of your public trust, it would
have given you a permanent license. But Congress de-
cided upon exactly the opposite course, and we intend to
follow it. It wanted an accounting to make sure that those
using this valuable portion of the public domain were not
getting rich on their promises by shortchanging the
public on fulfillment. Frankly, Congress invited an even
greater threat: a competing application at your renewal
time-—and then a comparative hearing where you must
prove your ability to better serve the public interest than
this new applicant.

A broadcaster making a good-faith effort to serve the
public interest can have no real fear of “subsequent pun-
ishment” by the Commission. There need be no triennial
flirtation with a new flame. For the licensee necessarily
has very wide leeway as to programing. If he makes a
bona fide effort to meet what he deems to be the needs
of his area, there is little chance of controversy between
him and the Commission.

Then, why so much controversy? Now I believe we are
down to the nub. What’s behind the outcry?

The trouble, in my opinion, is that far too many li-
censees do not regard themselves as “trustees for the pub-
lic.” The frequency is regarded as “theirs,” not the pub-
lic’s; and the license is seen to be not one to operate in
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the public interest but rather to get the greatest financial
return possible out of their investment. When the Com-
mission, in discharging its public interest responsibilities,
challenges such operations, the first, almost reflex reac-
tion is the cry of “censorship.”

What shall we do? Surrender to the men who “want
provocative programs that don’t provoke anybody”? Or
to the advertising agencies who reportedly “want a strong,
hard-hitting, noncontroversial show that won’t offend
anybody”—and above all, no “gloom”? What is the fu-
ture of a medium under such influence?

Let’s think, for example, what would have been the
fate of the world’s great dramatists if they were solely
dependent upon television for performance of their plays.
Under the advertiser’s code of censorship, would any of
them have made the grade? Ibsen, Shakespeare, Shaw
—“Sorry, too provocative,” too concerned with morals
and conflicts of their times. “Will, how many times do I
have to tell you—you can’t have a couple of sweet,
lovesick kids killed off at the end!” Seriously, I am in-
formed that good creative writers today are turning out
routine TV shows, but under pseudonyms.

At the same time the amount of violence, murder,
mayhem and sadism on TV shows increases because in
somebody’s opinion—the sponsor’s or the agency’s or
the network’s—the ratings demand a jolt. If this is in the
public interest, I can only echo the words of Mark
Twain, “The more you explain it, the less I understand
it.”

To answer my own question: no, we are not going to
surrender in our efforts. In fact, we’ve done a few things
recently that should make our purpose clear. Some of
you will recall that in its July, 1960, Programing State-
ment the Commission first stressed that licensees must
make a good-faith effort to find and fulfill the program-
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ing needs of their service areas. We mean just that. On
June 28, 1961, we denied an application for a new FM
station by a party who had made no effort to ascertain
his area’s needs but instead had submitted a “standard”
programing proposal.

And in doing so, I am sure we will have the support of
almost all the broadcasters. Governor LeRoy Collins
honorably exemplifies the best in broadcasting. Most
broadcasters take pride in their service. They know that
broadcasting is more than a business, that it constitutes
a vital public service element to their community. They
are proud of this. And proud people resent those whose
only interest in broadcasting is the dollar-and-cents
sign, those fast-buck operators, many of them new to
the industry and lacking in a traditional dedication to
serving the public interest. Thus the Commission, in dis-
charging its responsibilities, is serving not only the pub-
lic but the responsible broadcaster also.

On July 13, 1961, we informed every broadcaster of a
change in the Commission’s renewal policy. In the
past we granted renewals even though there had been a
substantial failure to live up to the programing represen-
tations, where the applicant “up-graded” his proposals
and gave reliable assurances that these mew proposals
would be carried out. This will no longer be the case. We
have put our licensees on notice that “proposals versus
actual operation” is of vital concern to the Commission,
that licensees are not entitled to one or any license period
where they do not have to make a good-faith effort to de-
liver on their public service proposals, and that if they
have not been endeavoring in good faith to discharge
their representations, they should take immediate steps
to do so.

Finally, we have issued a proposed revision of the pro-
graming sections of our application forms, in order to
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obtain greater information as to the applicant’s pro-
graming efforts, both proposed and in actual operation.
We are seeking more information about the opportu-
nities afforded for local expression, on the presentation
of controversial issues, and on program categories, with
special reference to educational and political shows,
local news and programs for children. We have also
taken a first step in dealing with the failure of the
network affiliate to carry the network public affairs pro-
graming. We propose to require the applicant to set out
the amount of such programing which it carried. Un-
fortunately, as I made clear in a concurring statement,
this gives us only half the facts. I propose to add another
question, calling for the number of hours and time slots
of network public affairs programs which were made
available to a station, and when not accepted, the gen-
eral type and source of programs which it did broadcast
instead. Surely the public is entitled to know which licen-
sees consistently reject network public affairs programs
and whether they were rejected for reasons having to do
with ratings and dollars. The valuable grant to use a
scarce public channel should go to those who provide
more public service in preference to those who choose to
provide less.

Now I submit that this pattern of activities is not cen-
sorship. It is the very reverse of censorship. We are not
seeking government prescription of programing. On
the contrary, we are seeking diversity of programing by
the licensee as a result of his good faith and diligent ef-
forts to discover and meet his area’s needs. Surely, to
quote from the Simmons case, censorship is “a curious
term” to apply to a requirement that licensees make such
efforts in living up to their responsibilities.

Broadcasters were given a very apt reminder of those
responsibilities by the Court of Appeals recently in the
Television Corporation of Michigan case:



FREE FOR NOTHING?
95

All too often in cases like the present the broad-
casters involved aﬁpm;to be chiefly interested in
the revenues to be derived from operating their sta-
tions in the most profitable manner. It seems clear
in the present case that WOOD-TV will make more
money in its new location than in the old: it is mov-
ing to a more prosperous and more highly popu-
lated area, and its advertising revenues will no
doubt increase. But such considerations, though
legitimate, cannot be controlling. Television and ra-
dio are affected with a public interest: the nation
allows its airwaves to be used as a matter of privi-
lege rather than of right. The interests which today
are profiting so handsomely from radio and televi-
sion may in the end find it in their own best inter-
est to treat their businesses primarily as a public
trust.

This important teaching of the Court should be stud-
ied by all of us. And while we are studying, let us heed
the conclusions contained in the Report of the President’s
Commission on National Goals which was submitted to
President Eisenhower on November 16, 1960:

The American system of broadcasting is deeply
entrenched and is founded on the rock of freedom
from government interference. It is not, however,
beyond critical examination in the light of its per-
formance. It is too easy to say that the people are
getting what they want. The fact that large audi-
ences can be attracted by fourth-rate material does
not acquit the broadcasting companies or the
government, which has an ultimate responsibility
for use of this valuable and scarce resource, from
asking whether the public interest is being ade-
quately served.
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The President’s Commission concluded:

Thus far, television has failed to use its facilities
adequately for educational and cultural purposes,
and reform in its performance is urgent.

To those few broadcasters and their professional as-
sociates who would evade the nation’s needs and cry
“Censorship! Oh, where will it end?” there can be only
one answer: “Responsibility—when will it begin?”

AFTERMATH: A wise and elderly attorney-at-law once
advised a tyro that there were three chief techniques for
winning cases in the courtroom: “If the facts are against you,
argue the law. If the law is against you, argue the facts. And
when that terrible day arrives when both the law and the
facts are against you, then you throw away the law books
and you scream and pound the table!”

What Newton Minow advised the broadcasting industry in
the Northwestern speech is that both the law and the facts
were against them in their push for the unqualified, un-
restricted right to use the public domain of the spectrum.

The speech did not prevent the broadcasting industry’s
advocates from a continuance of lofty arguments that the
least government is the best government. They continue to
exclaim that the man who seeks and gets a federal broad-
casting permit becomes at the moment of the grant the only
person to decide what shall be broadcast.

Because very few persons have ever been denied renewal
of the property right that accompanies this grant, an assump-
tion had been created that a denial was somehow illegal.
This was accompanied by a myth that while the agents of the
people were able to give, they lacked the power to take away.

What is established in this speech is a firm ratio. The
agents of the people are charged with determining the kind
of performance that accompanies the privilege of broad-
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casting. If one wishes to extend his views beyond the range
of his own lung power (and, not incidentally, to profit finan-
cially by doing so), then he must make certain that some
benefits are given to those who will listen to him. This works
out to a seemingly simple definition of broadcasting in the
United States: it is a relatively free industry, bound by the
publicly approved rules of a relatively free society.

Jean-Jacques Rousseau’s “noble savage” could come quite
close to complete freedom, but when he entered into an
organized society, he had to give up some of his freedom; he
had to pay a price for law and order. The weak were given a
measure of protection against the strong who ruled the
jungle.

A price had to be paid for law and order in the radio spec-
trum. It was defined as public property, an intangible posses-
sion of the entire population of the nation. Those who would
harness the energy of this spectrum were required to abide
by the rules made with the consent of the property owners.

This concept had been hammered out of shape, stretched
to suit a developing industry and squeezed to fit the pro-
claimed needs of broadcasting license. All that was needed
to return to the sweet reasonableness of sound public policy
was for one informed, articulate and convinced man to speak
the right words, and the remarkable resiliency of sound
doctrine returned the concept to its proper shape. And then
the dialogue could continue, with the debaters equipped with
a sound definition of terms.
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Programs for Children

THE TIME: Programs for children have always been part
of television’s never-never land. A child becomes acquainted
with television while he is still in the crib. Usually the
electronic babysitter offers ancient animated cartoons that
were created to divide the showings of a movie in a theater.
The child’s relationship to this medium of communication be-
gins with fantasy.

A remarkable team of researchers at Stanford University
conducted a large-scale test of children who were exposed to
television viewing had merely replaced the learning experi-
seemed to have some advantage in the beginning of school,
but the advantage disappeared in measurable terms by the
sixth grade. This finding led the researchers to conclude that
television viewing had merely replaced the learning experi-
ences the child would have had without TV. In simpler terms,
no real effect resides in television.

Could there possibly be a more damning indictment of a
communications marvel? Can one imagine a more terrible
waste of the child’s time, talent and potential? The conclu-
sion of the Stanford researchers implies that the maturing
individual could be developed just as fast through the plain
glass of his living-room window as he is developed through
television’s window on the world.

Worst, perhaps, is the existence of a void, a blank space,
in the programs for the adolescent. Many early-morning and
early-evening programs were scheduled to interest the pre-
school and grade-school student; for the junior-high and high-
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school student almost nothing was offered. Yet these are prob-
ably the most important of the formative years; traditionally,
in our culture this is the period of yearning for adulthood and
the time in which the youngster sets his goals and begins to
move toward them.

One cannot successfully point to the inclusion of a re-
corded music program filled with popular rock and roll and
claim this as an answer to the adolescent’s tastes. To the con-
trary, this kind of program merely caters to an existing taste
and tends to reinforce the group pressure for conformity and
for strengthening the boundaries of a narrow world.

What follows is an exposition of an unusual concept.
There had been suggestions that the television industry should
combine at times to benefit a particular kind of audience. The
usual reply was that such collusion would bring down federal
agents with indictments for the violation of antitrust laws.

This broadcaster fear is the reason Mr. Minow first cleared
his proposal with the Attorney General and gave assurances
that a plan of such general good to the nation would be
made an exception to antitrust laws.

ADDRESS TO
THE RADIO AND TELEVISION EXECUTIVES
SOCIETY
NEW YORK, NEW YORK
September 22, 1961

For those relatively few of you who came away from
Washington last May with nothing but dismay and fear
that bureaucratic meddling with broadcasting had ar-
rived, I repeat some words you must have overlooked.
I said last May, “I want to see broadcasting improved
and I want you to do the job.”

I meant it then and I mean it now.

Programs are often written, performed and edited a
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year or two before they are put on television. You must
have much lead time to prepare for new programing—
time to create, to dream, to negotiate, to sell, to produce,
to schedule. Ten years ago a schedule was announced in
September. Later, schedules were “locked in” in July
or August. The length continues to grow, and now you
announce in March what the public will be offered the
following October. Behind these announcements are
months and years of debate, in-fighting, false leads to
competitors and honest creative effort.

There are tangible indications of an increasing aware-
ness of your responsibilities. With rare exceptions, broad-
casters are sensitive to the need for change. The mood for
change is in the air, and the evidence of change is slowly
but surely coming on the air.

In 1962 the country will be in your debt for the
heavier emphasis on news and public affairs offered in
the network schedules. You know better than I how
urgent it is to give the public as much information as
possible in these terrible times.

I know that some of you are also turning your at-
tention, as we at the FCC have done, to the seventy
million children’s hours spent each day with television.
The FCC is doing its part. In our new broadcast forms,
we propose to ask licensees about their efforts to pro-
vide programs for children. This is the first time in the
history of the FCC that this question has been asked.

I want to talk with you today about television and our
children—about the seventy million children’s hours spent
with television every day.

In the course of our work we at the FCC have read and
studied books, pamphlets, printed lectures, speeches and
theses on this subject. We have been exposed to all shades
of opinion.

I have personally come to the same conclusion as Stan-
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ford University researcher Wilbur Schramm, and I quote:
“For some children under some conditions, some televi-
sion is harmful . . . some television is beneficial . . .
most television is neither harmful nor beneficial.”

On first reading, this conclusion seems to say nothing.
On reflection, it says a good deal. We all know that the
potential of television to help or hurt our children is
enormous. We know that television occupies more of a
child’s time each year than school or than church. And
in some homes children spend more time with their tele-
vision sets than with their parents. (Parenthetically, many
parents spend more time with their television sets than
with their children.)

Since ratings are important in this industry, let’s ex-
amine what they say. Each day, twenty-seven million
children under the age of twelve look at television. Thir-
teen million will be viewers at 5 o’clock this afternoon,
fifteen million at 6, eighteen million at 7, seventeen
million at 8. During that especially frantic period in most
homes before dinner, when so many mothers are busy,
young children spend much of their time before the
television screen, often mesmerized and hypnotized by
what they see and learn.

At the far end of the spectrum is that minority—and
I underline minority—of television for children which
does them obvious, documented, emotional harm. Some
recent testimony before Senator Dodd’s Committee in-
cluded deeply disturbing thoughts about what has guided
some few programs developed for children.

For its historic value, to see where we have been, let
me quote some recent testimony before the Senate by a
brave television packager who frankly described the past.
He read a memorandum prepared for a network program
executive, describing some program ideas that “will hold
the kids.” Making the hero “tough and hard to get
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against a violent physical-action background with a se-
ductive beautiful girl each week, should get the result
we all want.” These and similar ideas, the memorandum
continues, “will please the critics and the P.T.A. and
at the same time be sexier, be more violent, and have
more conflict.” The memo even includes a definition of
“conflict”: “He’s got his clothes off, he’s trying o put them
back on and she won’t let him: conflict.”

The quotations I read from the Senate testimony re-
present only one end of the spectrum, but I cannot be-
lieve they represent a typical approach to children’s pro-
graming. We can all agree, I hope, that this concept of
television fare is inexcusable.

At the other end of the spectrum are those programs,
again unfortunately in the minority, which have some
beneficial effects on some children. These programs—
and there are hopeful signs that they are increasing in
number—are designed to uplift, inspire, illuminate, and
inform.

But now in the middle of the spectrum is the larger
area of children’s shows which neither help nor harm,
which neither elevate nor debase, which neither lead nor
mislead. These programs—and they are in the majority
—stimulate neither sadistic tendencies nor intellectual
curiosity. They arouse thoughts neither of mayhem nor
of creativity. These are the time-waster shows; they are
dull, gray and insipid—like dishwater, just as tasteless,
just as nourishing,.

The time-waster shows occupy most of the viewing
hours of our children. They hold down and babysit. Pe-
riod.

Is this enough? Are you sufficiently harnessing the vast
power for good? Are you providing our children with the
unique values of television to educate, to awaken, to en-
rich their lives?
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I don’t accept the proposition advanced by some that
television itself causes juvenile delinquency. But shouldn’t
television be a major cause of juvenile development? I
am skeptical about the charge that the sex and violence
on television cause teenage immorality. But doesn’t
television have the duty to contribute heavily to teenage
responsibility?

Few who have watched the full fare of children’s tele-
vision shows could work up much anger against these
time-waster programs for what they are, rather, all of us,
particularly we parents, could work up much sorrow
about these television offerings for what they are not
when we know what they could be.

What could they be? Permit me to take as a case his-
tory a recent example of a children’s program. I submit
this program as an example only. The decisions as to its
future have already been made. But I suggest that this
specific reference may serve to make our discussion more
meaningful.

The American Broadcasting Company announced in
July that this fall it would offer a new children’s program
called “Discovery.” ABC said “Discovery” would be on
five days a week for a half-hour each day between 5 and
5:30in the afternoon.

The idea of the program, which ABC described as “a
landmark in children’s programing,” is summed up in the
network’s promotional materials this way: “Curiosity is
as natural to the growing child as the desire for sweets.
The young person’s mind reaches out for stimulation.
Questions and answers are as vital to its development as
good food is to a youngster’s body. Kids are interested in
everything; their instinct is to learn, to know.” “Discov-
ery” proposed each day to be “dedicated to young curi-
osity; America’s 20,000,000 bright, inquisitive, imagina-
tive preadolescents who think it might be fun to take a



104 PROGRAMS FOR CHILDREN

trip to the moon; whose greatest immediate concern
might be the selection of a puppy; who know more
about the planets than their parents; who collect baseball
cards, postage stamps or salamanders.”

When ABC offered the program to its affiliates, how-
ever, it was off to a very late start. Of the 110 markets
ordered by the sponsors, stations in 67 of these were
able to clear the show, but 43 could not. The program was
actually offered in a total of 152 markets, and in these, 76
stations said that they would carry the show. Some local
stations had already made commitments elsewhere. Some
had local children’s shows of their own.

Yet the seventy-six stations which said they would
carry “Discovery” would have made the program avail-
able in 65.5 per cent of the television homes of America,
and the sixty-seven stations which cleared it as part of the
sponsors’ order accounted for 64.9 per cent of all United
States television homes, reaching a potential audience of
more than fourteen million children.

This was not enough. Some of the advertisers felt that
there would not be sufficient viewers to make their adver-
tising worthwhile, and they dropped out. The result was
that the show was canceled, and this year it will not be
seen by one child in the country.

Certainly the network should be commended for try-
ing. Certainly those stations that had reasonable local
reasons for not clearing the show cannot and should not
be blamed. And those advertisers who were willing to
invest in this type of program should be applauded.

But assuming with me for the moment that “Discov-
ery” did have all the values suggested, then where does
the responsibility rest for killing a children’s program
with so much hope and promise? Is it enough to shrug
our shoulders and say, “Too bad. They started too late.”
If that is the only excuse, I must suggest that there is
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something fundamentally wrong with a system in which
the potential of reaching the homes of fourteen million
children is not enough to go ahead. No magazine, no
newspaper, no other medium of communication could
have offered such an audience with an early, or a middle,
or a late start. We cannot accept the premise that the
chance to reach fourteen million children is not enough
to be worthwhile.

Looking further at this gray, pallid area of children’s
television and “what they are not,” let us pause for a mo-
ment and examine, as we did in the single case of “Dis-
covery,” “why they are not.”

The first excuse, always, is: these are the shows the
children want; these are the programs attracting the larg-
est audience. Now I submit to you that there are times in
this frenetic country of ours when we do not give the
children what they want. I conducted a random survey
myself last month among a number of children in the ten-
to-twelve age bracket. I discovered—or perhaps better,
confirmed—a number of facts about the wants of chil-
dren:

First, 99 per cent of the respondents preferred
candy to spinach.

92 per cent preferred the movies to Sunday School.

79 per cent preferred to stay home and watch the
game shows and soap operas on television rather
than go to school.

There is nothing wrong with giving these children
some candy, in the form of television escape, but there is
something wrong in not giving them some spinach, in the
form of enrichment. And I have the feeling that most of
us parents will send our children to Sunday School, even
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against their wishes; finally, even if we were tempted to
keep our children home from public school to watch tele-
vision, there are state laws backing up the principle that
you just can’t always give the children what they want.

The second excuse for innocuous television fare is: if
the parents don’t want their kids to watch the time-waster
shows, the parents can turn off the television set or switch
to another program.

Of course the negative, or veto, power of the parent
should be exercised more often, but is that a good
enough excuse for the television station to keep on drug-
ging the public air? And as for switching stations, I ask
you: switch to what? If the alternatives are merely the
lesser of several evils, then we are talking not about
illuminating the world for children but rather about
varying degrees of darkness.

It is time for you creative television professionals to
light a few million candles so that you can take our chil-
dren out of the darkness.

I shuddered to read a sobering conclusion by a student
of television: “So commercial television is a medium that
is by its physical nature absorbing, but by its human or-
ganization doomed to be repetitious, predominantly shal-
low, and stereotyped. By its physical nature, it is bound
to take up much of the leisure time of people; by its hu-
man organization it is bound to be cautious about new-
ness and change. Indeed, the most likely social effect of
television is no effect!”

If we believed this, none of us should waste our time
with broadcasting, either in the industry or in the gov-
ernment. But I refuse to believe it. I hope that you refuse
to believe it and that all of us will try to do something
about it.

Next, let’s go to the third excuse for putting on time-
waster television shows for children. This has to do with
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sponsors and markets and merchandising. Now, if we
agree with the purpose and philosophy of the Communi-
cations Act, that the airwaves belong to the people and
that broadcasters use them as the people’s trustees in the
public interest, then the slide-rule measurement of mar-
kets and merchandising cannot be controlling, These
commercial considerations cannot be controlling gener-
ally in the case of the broad public, and particularly in
the case of children.

True, in our system of broadcasting you are required
to earn your own way. And, as our recent financial report
on the industry’s figures indicates, you are prospering
rather handsomely. I think you can continue to prosper
and at the same time do an improved job of programing,
particularly in the case of children. I will never concede
that improved business and improved children’s pro-
graming cannot coexist.

We all know about Mr. Mencken’s admonition, “No
one ever went broke underestimating the taste of the
American public.” But I do not believe that any nation
can stay great by underestimating the capacities of its
children.

Some of you have stated that you feel trapped in a
competitive situation where you feel you will suffer com-
petitive disadvantage by offering higher levels and stand-
ards of programing for children.

All of us share the same purposes: constantly to im-
prove programing for our youngsters. Let us offer to help
by making a specific suggestion to the networks.

There are seven days a week and three networks. Let
us eliminate Sunday for the time being, as most of you
already put on your Sunday best. That leaves six days
and three networks. Why not divide the competitive dis-
advantages, if there are any, by suggesting that each net-
work will be responsible for two days a week at an
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agreed late-afternoon hour for offering a children’s pro-
gram in which you take great pride? For example, sup-
pose ABC takes Monday, CBS Tuesday, NBC Wednes-
day, ABC Thursday, and so on, for the week at, let us
say, 5 p.M., and offers a regularly scheduled children’s
hour representing the best you can do. At periodic inter-
vals perhaps you could agree to rotate the days on any
basis you deem fair to yourselves and each other.

Let there be competition between you for quality dur-
ing that children’s hour, so that parents and children can
find, on at least one network for at least one hour each
day, a program representing the best you can produce
for youngsters. Let that program be as lively, as enter-
taining, as educational, as whimsical as your creative
talents may lead. In that way every family can know that
at a given time every day (at least in those cities where
there are enough outlets available) their children will be
able to see a program which will in some way make a
meaningful contribution to their imaginations and their
minds. Put on whatever you want during that one hour
every third day, and be guided only by what you in your
own minds and hearts think is a good children’s pro-
gram.

If you are worried about the antitrust laws, I bring
good tidings from the Attorney General. He has author-
ized me to tell you that the Department of Justice will
give prompt and sympathetic consideration to approving
any plan you may devise involving a combined effort to
improve children’s programs. The Attorney General,
Robert F. Kennedy, speaks as the father of seven chil-
dren. He urged me to be an advocate in this adventure,
which could be so meaningful to all children. He em-
phasized that any plan, any efforts in this direction, are
entirely up to you, and any cooperative efforts by the in-
dustry should be undertaken only if you want to work
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together on a solution. And he added that the size of his
own family might make some contribution to the ratings
for these programs!

Feel free to ask your government to help you if you
want help. We can lift a burden as well as an eyebrow.

You may have some better ideas about how to make
progress. I hope you do. You may prefer thinking about
half-hour network programs with your affiliates, many of
whom make valiant local efforts at enriching children’s
hours, providing a local children’s program during the
other half-hour. You may want to make further efforts
during the early-morning hours for preschoolers, an im-
portant time when some of you have already made dis-
tinguished contributions. But the point is to direct your
attention, your creative talents and resources, to a na-
tional need which demands the best of all of us.

I advance this specific suggestion so that you’ll have
something to shoot at, something to think about, some-
thing to open discussion for service which only you can
perform.

P've read that 50 to 75 per cent of all new television
shows fail to make the grade and do not return to the air
for a second season.

I refer you to the results of one survey of personal
preferences conducted among decision makers in net-
works, agencies and program-production firms. The men
who were polled were described as being “primarily re-
sponsible for most network and much local programing
through their influence in the selection of programs to be
seen or offered for selection.” They were anonymous, but
I’'m sure many of them are here.

Their own preferences as revealed in the survey bear
no comparison with the decisions they have made in the
past. I wonder what convinces them that 64 per cent of
the public might not—Ilike themselves—prefer to see
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more general drama; that 50 per cent might not—like
themselves—prefer to see more informational programs
and documentaries; that 40 per cent might not prefer to
see more news.

Why not try your own taste for a change? 1f you pre-
fer the new, the creative, the daring, the imaginative,
why not give your audience a chance to share your pref-
erences? Try assuming for a time period that the audi-
ence is not really so very different from yourselves. Try
to kick the habit of underestimating the public’s taste
and take a flier on the premise that they are just as
knowledgeable, just as ready, just as responsive as you
are to the best you have to offer.

There are leaders in every profession, and the leaders
of broadcasting are in this audience. It is the leader who
will be examining last year’s mistakes and looking at
next year’s possibilities. If some of your colleagues com-
plain that you leaders are rocking the boat, I refer you to
some wise words of an advertising man, Charles Brower
of Batten, Barton, Durstine and Osborn, in 1955:

If Christopher Columbus, the well-known sailor
from Genoa, had applied modern advertising re-
search methods to his proposed voyage, a consumer
jury test would have told him in advance that the
world was flat; depth interviews with expert seamen
would have revealed the impressive monsters that
awaited him hungrily at the end of the sea; motiva-
tional studies among his crew would have shown
that they were only interested in money; Ferdinand
and Isabella would have cancelled the appropria-
tion; America would never have been discovered,
and you would all be Indians!

Your season of decision is at hand. Use it wisely. No
other group of men and women in America will make
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decisions which sweep with more penetrating impact
upon the American mind. Your decisions will affect more
children’s hours in America, for good or evil, than the
teachers in our schools and, I say with some shame, than
many parents in our homes. You will decide what the
country’s children, and your own children, and all of us
will see and hear.

At this hour, when the world watches with dumb fear
the testing of the nerves of man and of his weapons, all of
us concerned with broadcasting are undergoing a test of
our own: a test of our faith in the infinite capacity of the
minds of men. How we pass that test in the next few years
may well determine how this nation, and how civilization
itself, meets the test for survival.

AFTERMATH: The “Discovery” program was later
booked on ABC-TV as a feature each weekday, and it lasted
for two full seasons before being converted to a Sunday pro-
gram.

At least partly because of this talk, two networks went to
work on a quality children’s program for Saturday. The result
was the finest of such programs. “Exploring” on NBC-TV,
and a worthwhile program on CBS-TV, “Do You Know?”

The over-all merit of the plan is apparent to any reader;
yet it is still lost, a plan that probably will not ever be put
into effect. The loser, of course, is that group numbered in
the millions. We call them children, and one of our most
fervent promises is that nothing is too good for them.

It would not be quite accurate to say that nothing is what
children are getting from television. It would not be entirely
wrong to say it, either.



News, Never Enough

THE TIME: A cynic once described American broadcast-
ing as a three-headed creature. He called it first a medium
of advertising; secondly a source of entertainment; and
thirdly, if there is any time left, a medium of news and public
affairs programing.

The television networks, however, take great pride in their
news and public affairs departments. CBS claims, for example,
that it loses many millions of dollars each year on its news
department. NBC claims that it possesses the world’s largest
news-gathering organization and ABC heralded its new pros-
perity in the 1960’s by expanding its news department and
by hiring President Eisenhower’s news secretary, James C.
Hagerty, to oversee the expansion.

A study by Irwin Ephron of the A. C. Nielsen Company
concluded that nonfiction reality programs usually attract
about 20 per cent of the available audience. This is not large
enough to be commercially attractive to a sponsor interested
only in the lowest possible “cost-per-thousand viewing
homes.” However, Ephron took into account the sharp rise in
the number of news and public affairs programs in 1961 and
1962 and found that the increase did not diminish the size
of the audience. No matter how many documentary or news
programs were on the air, the audience remained close to the
20 per cent figure.

If the networks lose money consistently on the news de-
partments, one may wonder why such departments survive.
The answer lies in the changing technology of mass media.
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With the increased use of filmed programs and videotape
recordings, the news programs remain as the only artistically
valid reason for having hundreds of stations interconnected
for simultaneous transmission. (Financially, of course, there
is great advantage in having one sales message broadcast at
one moment to millions of consumers. This helps focus a
demand for products and it enables a manufacturer to give
continuity to his sales campaigns.) One needs an intercon-
nection of stations to cover national political campaigns; for
quick reporting of major elections; to inform the public of
other major news events; and, on occasion, to permit our po-
litical leaders to explain policies or actions to the entire nation.

One does encounter a curious imbalance in the tastes of
viewers, as reported by ratings services. There is first the
consistent one-fifth of the audience that Mr. Ephron found.
Alongside is the nearly universal attention the public will
give to an event that is on the television set as the event it-
self takes place. The ten most popular television programs
in history had in common only that each was a live telecast.
(Television’s largest audience of all time was for coverage
of President Kennedy’s funeral.)

The largest audiences in the history of television, as re-
ported by the A. C. Nielsen Company, are ranked in this
order:

MILLIONS

PROGRAM YEAR OF HOMES
1. Election Returns (NBC) 1960 27.75
2. Sunday World Series (NBC) 1963 27.75
3. Miss America (CBS) 1963 26.32
4. Miss America (CBS) 1962 25.85
5. Astronaut in Orbit (NBC) 1962 25.68
6. Academy Awards (ABC) 1963 25.65
7. Saturday World Series (NBC) 1963 25.50
8. Rose Bowl (NBC) 1963 25.40
9. Miss America (CBS) 1961 25.37
10. Inaugural Ceremonies (NBC) 1961 25.09

The figures were reported in Broadcasting Magazine.
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Radio news developed almost entirely as a place for com-
mentary, and the men who captured the most attention were
men of pronounced views, liberal or conservative. There are
virtually no “commentators” in television, and the men who
had enjoyed the greatest success in radio—Walter Winchell,
Drew Pearson, Edward R. Murrow, Howard K. Smith—dis-
covered that the more expensive medium of television was
passionately insistent on something called “unbiased report-
ing.” This golden goal has a certain public relations value,
but in practice it is an impossibility: the moment an individual
decides which events he will include in one brief program, he
has made an editorial decision. And since no computer
system has been devised to edit and write news programs,
each program is subject to the individual preferences, educa-
tion and prejudices of the men who produce and perform.

There is a reference in the following talk to “rip and read”
newscasts. This technique is used at many of the smaller radio
stations (and sometimes at larger ones, too) and gets its
name from the actions taken, often by a disc jockey or staff
announcer, to provide a resumé of current events. This station
employee is converted into a reporter by a trip to a teletype
machine, linked to an office of a news service such as the
Associated Press or United Press-International. The sta-
tion employee “rips” the paper from the teletype and “reads”
it to his audience. What this technique lacks in application
to the particular audience of the station is compounded by
the lack of training of the announcer, who has no real under-
standing of the reports he is reading.

The “sound effect” newscast may mystify some. This
technique was being used in the 1960’s by some non-network
stations to inject “showmanship” into news reporting. A traf-
fic report was preceded by a tooting of automobile horns;
trumpets blared between news items; sirens blasted before
the details of a disaster; and some of the microphones were
equipped for an “echo chamber effect” (just in case a story,
in itself, failed to evoke a sense of doom in the listener).

Under Mr. Minow, the Communications Commission urged
stations to editorialize, provided that an individual who was
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attacked was given an opportunity to answer on the air. Com-
mentary, also, was subject to the FCC’s “Fairness” doctrine.
More stations than ever before are now devoting more time
to news and information on the air; and more stations are of-
fering opinions on local and national issues.

REMARKS TO
THE RADIO TELEVISION NEWS DIRECTORS
ASSOCIATION
WASHINGTON, D. C.
September 29, 1961

The subject tonight is the role of news and public
affairs in broadcasting. I subscribe enthusiastically to
your own words: “The Radio Television News Directors
Association_.believes that-the broadcasting of factual, ob-
jective and timely news is the finest public service radio
or television stations can perform. An important objec-
tive for which every radio and television station should
strive is a newsroom competently staffed and honestly
operated, with every effort made to give its listeners and
viewers complete, prompt and intelligently screened
newscasts.”

News, information and public affairs programs are the
heart of broadcasting in the public interest. How well
this service is performed is in your hands—yours and the
men and women associated with you in the collection,
production, direction and broadcast of radio and tele-
vision news.

I am sorry that there aren’t enough of you. There are
around 550 daily newspapers in the country with circula-
tions over 20,000, and 593 members of the American
Society of Newspaper Editors. There are around 5000
radio and television stations on the air. You have 691
members, of whom approximately 400 are actually en-
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gaged in news direction. May your tribe increase. This is
one segment of life that badly needs a population ex-
plosion.

More people depend on broadcasting for news and
news interpretation than on any other medium of com-

“munication. No other medium gives us such a compelling
sense of participation in the awesome events that mark
our every hour in these troubled days. No other medium
leaves millions of Americans so intent upon catching ev-
ery important word.

From the very beginning, radio broadcasting has_been
election on KDKA; the Fireside Chats; the abdication of
Edward VIII; the “phony war” that turned real; the “day
that will live in infamy”; V-E and V-J days; the “cold
war” and the holocaust it forebodes; the political con-
ventions; the Great Debates; the astronauts; and the life-
saving warnings about hurricanes. In our own living
rooms, in automobiles and wherever we travel, you pro-
vide every American with a sense of participation in
history.

On balance, I think you’re doing a magnificent job and
anyone involved in broadcasting, either in the industry or
in government, is proud of you and your work. True,
there are still some serious shortcomings. Too many sta-
tions slide along with the “rip and read” news broadcast.
Some go even farther in the wrong direction and offer up
a shout-and-scream sound-effect newscast that is long on
noise and short on content. The chairman of your own
board, William Small, observed this month: “Some sta-
tions lack the willingness to invest their money, though
most decent news operations are self-supporting, because
the rate of profit is lower than disc-jockery. Some lack the
willingness to get decent manpower and prefer trickery
to talent in news coverage. And many lack the courage
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that journalism needs to be alive.”

Sponsorship of newscasts presents another problem.
Many advertisers have unfortunately not yet seen their
way clear to help pay for this very special responsibility
of broadcasting. Often, when the money is available, it
is usually the short news cutaway that receives support.
Indeed, sponsorship of five-minute network and of local
news broadcasts appears to have doubled or even tripled
in the last seven years, while little progress is found in
the same period for the ten- and fifteen-minute news-
casts.

This seems to me to be especially troublesome. The
job of reporting the news is only half done until the
pieces are put together. The pattern of the news is often
obscure, and you cannot put the jigsaw puzzle of a pub-
lic issue together without time to report the news in
depth, to comment, to analyze. I would hope that more
often broadcasting would use the incomparably power-
ful tools of radio journalism—switching from point to
point all over the globe—literally “hopscotching the
world” for more than just headlines. From “Hello Amer-
ica” or “Good Evening, Ed” to “So Long Until Tomor-
row” or “Good Night and Good Luck,” the long reports
and news analyses on radio and television are ideally
suited to the interpretation of events and the exploration
of issues. Through more backgrounders, documentaries,
commentaries you will bring understanding of their
world to millions of Americans.

I commend to you Jack Gould’s observation in The
New York Times:

With journalistic TV the behavior of the industry
has virtually attained ideal standards. The manage-
ment of the networks does not wait for popularity
polls to tell them what to do but on their own initia-
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tive and judgment exercise exciting leadership. En-
lightened sponsors are observing a separation of
programming and advertising functions. The crea-
tive craftsmen in journalistic TV are receiving their
head and wading into controversial issues with
growing skill and resourcefulness in the use of word
and picture.

Unfortunately too many television stations reject the
public affairs programs offered by the networks because
they can make more money rerunning old movies. This
kind of broadcasting presents serious questions about re-
sponsibility and the public interest. The FCC is doing
what it can to encourage what the Pilgrims called “bet-
ter walking” on the part of these stations. After all, the
valuable grant to use a scarce public channel should go
to those who provide more public service in preference
to those who choose to provide less.

Now I have a suggestion I would like to offer for your
consideration today. It has to do with the virtual news
blackout on television during the prime viewing hours
each night. For those of us living in the Eastern Standard
Time zone, at least, there is no news on television be-
tween 7:15 and 11 p.M. The world goes on during prime
evening time, but you wouldn’t know it if you were
watching television.

I respectfully suggest that you television news direc-
tors consider the possibilities of a full-scale news broad-
cast somewhere in the prime time in the evening. After
all, if there is time for teasers and trailers during those
hours, there certainly is time for the news.

Finally, I want to put in a plug for editorializing. It is
no great trade secret that journalism at its best contains
strong, and often_controversial, points of view. If you are
worried about ratings, then I ask you whether anyone



NEWS, NEVER ENOUGH II9

receives more attention than someone who is embroiled
in heated argument about an issue of genuine importance
to the public. You must be free to criticize if you are to
use your precious freedom to report.

I agree completely with these words of LeRoy Collins:

If radio and television broadcasters are to achieve
full stature, stations must begin editorializing on a .
widespread basis. Those stations that have delayed
editorializing because their management felt inade-
quately prepared are to be complimented for not
taking this serious step without proper preparation.
However, these stations should not delay further
this preparation.

Some stations feel they cannot afford to editorial-
ize. In the present climate, I contend they cannot
afford not to editorialize.

I'd like to editorialize myself about some of the
speeches to your Convention the past few days.

I noticed that your keynote speaker, Russ Van Dyke,
asked the other day: “Would a station involved in FCC
hearings editorialize against Chairman Minow?”

My answer is that I certainly hope so if this was the
station’s view and opinion. If not, something is wrong
with that station’s backbone and its understanding of
free speech.

I also noticed that your President William Monroe ex-
pressed concern—which I know is sincere—about the
government’s regulation of broadcasting. He also said:
“If T'were asked to cite actual cases where this kind of
attitude, where fear of government led to seriously dis-
torted TV or radio journalism, I probably couldn’t do it.
But all of us know the situation is there.”

I say to you, President Monroe, that if you ever have
an actual case, a specific example of government inter-
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ference with radio_and television news, I promise and
pledge you you T will be your advocate in fighting for the full-
est freedom of expression. I happen to believe that you
have properly won America’s confidence in radio and
television, and you make broadcasting’s major contribu-
tion to the public interest.

AFTERMATH: This speech pronounced a pledge that
Mr. Minow was to repeat several times while he was in office.
He repeated the challenge that a broadcaster produce a
single instance of federal interference with a program. None
was ever found. (Some stations which editorialized specifi-
cally against the FCC offered Mr. Minow time to reply. He
always wrote back congratulating the station for expressing
its views and declining the time on the ground that his own
views had already received wide exposure.)

The FCC several times came to the defense of documen-
tary program producers. A broadcaster does not have a
license to ruin the reputations of individuals; but he does
have federal backing for an honest and thorough examination
of the controversial issues that confront an individual com-
munity or an entire nation. Such license may require a care-
ful review of a program and a decision by public officials.
This, after all, is one of the reasons for having a Communi-
cations Commission.



Fish or Cut Minow?

THE TIME: Each person who undertakes a serious study
of mass media in the United States acquires first a kind of
respectful astonishment over their complexity, their size and
the scope of their abilities. There is an excitement and mys-
tery inherent in the concept that sounds and pictures move
great distances from some central place and carry thoughts,
ideas and the experience of events into the homes and minds
of millions of citizens.

A second stage for the student begins when he starts to
examine the content of these technical marvels. He may be-
gin with a philosopher’s contention that doubt is the begin-
ning of wisdom; and he will discover quickly that the elite of
mass media regard doubt about unquestioned perfection the
same way it was regarded by John Boyle O’Reilly: “Doubt
is the brother-devil to Despair.”

Newton N. Minow had been assigned to run a federal
agency that regulates those who aspire to control the ma-
chinery of electronic communication. Little is asked of such
persons except that they make a pledge of performance to
serve a community well. Now, should the agency check the
performances against those pledges? Minow’s affirmative an-
swer implied a doubt that put him in league with the devil.

What follows is the philosophical discipline that com-
manded Mr. Minow to take his stand. It was not the kind of
stand that would win friends in the broadcasting business,
for it was an exhortation to the consumers—the audience—
to play a greater role in mass media.
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There is still much to recommend the government’s going
to the people to determine the performance of a station in a
community. The cant phrase of the business is, “We are
giving the people what they want.” Why not, then, give
those people a chance to evaluate whether they are getting
what they need, along with what they are adjudged to want?

ADDRESS BEFORE
THE COMMONWEALTH CLUB
SAN FRANCISCO, CALIFORNIA
December 22, 1961

Just ten years ago the last electronic spike was driven
and the transcontinental relay system reached San Fran-
cisco, linking television stations from the Atlantic to the
Pacific and opening up a new era of nationwide sight and
sound. From San Francisco on September 4, 1951, televi-
sion presented the nation with President Truman’s ad-
dress at the opening conference on the Japanese peace
treaty.

In 1941 millions of Americans learned that we were
at war by listening to the radio. In 1951 there was televi-
sion to provide every citizen with a front-row seat in the
conference chamber to witness the end of the war. On
that day in 1951 we came within sight of a promised
land.

John Cunningham, a most imaginative advertising
man, once described the prospects this way: “Now, a
man can sit by his own hearth and look around the curve
of the earth. He can see his own destiny being shaped. At
the moment. Live. On stage! He can peer into the parli-
aments of men. Sitting in his own armchair, he can view
the eternal conflicts taking place that will mold his fu-
ture and that of his children. All the stored-up knowl-
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edge of the ages—science, music, art, culture—can be
spilled into his living room.”

That was, and is, the promise. But what of the pres-
ent? Now, ten years after that first transcontinental
broadcast, we are engaged in a thoughtful national dis-
cussion of television and its responsibilities. Citizens are
weighing television’s promise against its performance.
There is a national determination that this most powerful
and dramatic means of communication, which uses
scarce channels on the people’s airwaves, must be used
in the public interest. It must not be allowed to fritter
away its great gifts, to spend its energies on emptiness.
And serious, eloquent voices in the industry cry out to
warn of government control of program content, of bu-
reaucratic dictation, of official interference with free en-
terprise and even free speech.

As Chairman of the Federal Communications Com-
mission, I am, as a matter of official responsibility as well
as personal philosophy, in the thick of this healthy na-
tional appraisal—if not in the middle. I should like to-
day to tell you how I see it.

J. Edgar Hoover, chief of the FBI, concerned about
the effect television may be having on juvenile delin-
quency, has said: “The continuous diet of mayhem, mur-
der and violence served daily to our television audiences
constitutes a monumental insult to the genius that de-
veloped this medium of mass communication.”

Hubbell Robinson, an eminent television producer and
former network vice president, several months ago spoke
of television’s “endless parade of totally forgettable
drama and comedy.” Mr. Robinson commented: “It is in
its almost total refusal to cope with themes of depth and
significance that television entertainment reduces its audi-
ence to the ranks of the emotionally and mentally under-
privileged.”
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P
" And another of the country’s leading advertising men,

( Fairfax Cone, while acknowledging television’s many
| fine offerings, offered this blunt observation: “The pub-

lic is getting its television according to the money that is
&in it for the owners and operators of television stations.”

Now, of course, the status quo has its stout defenders
and one of them is William B. Lewis, another advertising
leader, who told a Detroit audience recently: “Hasn’t the
time come to fish or cut Minow?” And Mr. Lewis con-
tinued: “What other medium of communication has
faced so formidable a task as television? What other
medium has done its job better—or as well? Why is tele-
vision singled out for its abuses while the other media go
scot-free by comparison?”

That’s a fair question. A fair answer is that television
has been singled out because of the unique nature of the
industry and its obligations under the law.

Under the law, television is a private industry subject
to federal regulation becdiise it uses scarce and valuable
public channels on the air. Because it is using a public
resource, it is obligated to operate in the public interest
as well as to earn a private profit. Anyone with enough
money who wants to make a movie, start a magazine, or
establish a newspaper can do so without a license from
the government. But unfortunately, there are not enough
television channels for everyone who wants one. They
must be allocated, and on some reasonable basis con-
sistent with the public interest. And that is where the
government, acting for the people who own this resource,
comes in.

Let’s take a look at the bone structure of television,
which this very day will reach an audience in this coun-
try of more than 100 million people.

In 1951 there were 107 stations beamed to 10,600,000
television sets. In 1961 there are 538 commercial stations
and 63 educational stations beamed to 47 million televi-
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sion homes and 55 million television sets. Theodore
White has reported that in 1954, 1955 and 1956, “no
fewer than 10,000 American homes had each been in-
stalling a new television set for the first time every single
day of the year.”

Television has been an astounding commercial success.
In 1960 the nation’s 100 biggest advertisers spent 53
_cents of e every national advertising dollar on television.
Durmg “the head-cold season of 1961 the makers of cold
remedies spent $32 million advertising their wares on
television. When we add it all up, we find that more than
$1.5 billion a year is being spent on television.

To put it in more local terms, let me refer you to the
financial results for 1960 in this area. Original invest-
ment in tangible broadcast property of the four commer-
cial television stations in San Francisco-Oakland was
$5.7 million, now carried at a currently depreciated basis
of about $2.5 million. In 1960 the total broadcast reve-
nues of these four commercial television stations were
slightly more than $17 million and income before taxes
was $5.6 million. You businessmen can draw your own
conclusions on rate of return.

These figures are a matter of public information. I cite
them to this business audience not to indicate any dissat-
isfaction with television’s prosperity. We want to encour-
age this industry to profit, to be strong, to grow to do
well. And television, unlike radio in many cases, is doing
extremely well. But you should be aware of your local
television station’s healthy capacity to serve your com-
munity’s needs in the way of public service. And I cite
these ﬁgures to make a point: that owning a television
station in a community like this is immensely proﬁtable
and is immensely profitable’ because_the owner enjoys_
limited monopoly conferred on him by the United States
government.

After hearing these figures—which are at least a trifle
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better than some of you are doing in your own businesses
—you may think of another California gold rush. You
may want to apply for a television license. But the FCC’s
answer would have to be: Sorry—there are no more
VHF channels; these are the channels, numbered 2
through 13, available in this area. Not another one can
be shoehorned in under our present twelve-channel sys-
tem.

And even if a new VHF channel did become available,
you would have to stand in line and compete in a com-
parative proceeding with other applicants. When the
FCC, in a readjustment of frequencies, opened up three
VHF channels in Rochester, Syracuse and Grand Rapids,
at last count there were six applicants for Grand Rapids,
ten for Syracuse and twelve for Rochester—twenty-eight
contenders for three precious channels.

How should the FCC select the lucky three winners
out of the twenty-eight applicants? The industry’s esti-
mate is that each winner will receive a license worth at
least a million dollars. And he won’t even have to reim-
burse his government for the cost of awarding it to him
—yet he has to pay for his fishing license and his dog
license.

But what shall we do? Flip a coin? Draw lots? Which
are the right three out of the interested twenty-eight?
Under the law we must require each applicant to dem-
onstrate his technical and financial qualifications, and to
describe the program service he proposes to bring to his
community. This is his proposal, his promise of service
to the public. Congress and the courts have told us this
is our job. It is our responsibility to select which appli-
cant will best serve the public interest; and we have
been doing it for some time. The basic pattern was set in
the 1920’s by a preeminent Californian, Herbert Hoover.
Mr. Hoover, then Secretary of Commerce, established an
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enduring government policy when he said in 1925 that
the government was entitled to ask an applicant for a
radio license “to prove that there is something more than
naked commercial selfishness in his purpose.”

Constantly we at the FCC hear each applicant con-
tending: “Give the license to me; my proposal for a bal-
ance of entertainment, news, educational, religious, agri-
cultural and other programs is better than the other
fellow’s.”

We do our best, and award the license. Now we must
hold him to his word. When his license comes up for
renewal three years later, we must inquire whether his
performance has matched his promise.

Taking promises seriously is the least we can do when
we have to select a winner on the basis of promises. Other-
wise a broadcast license application will be like an oral
promise once described—if you will permit an allusion
to Hollywood—as “not worth the paper it is written on.”

But in holding a licensee to his own word, we come
under attack by industry spokesmen. We are censors; we
interfere with free speech, and worse. One would think
that taking promises seriously is a revolutionary concept.
It is not revolutionary. It is not even new. It certainly did
not begin with the New Frontier.

Nothing in this country—nothing—is more important
than freedom of expression. Freedom of speech, the
freedom to think what you please and to say what you
think, is the rock-bottom underpinning of every other
freedom Americans enjoy. It is the bedrock beneath the
American cathedral, and if it is ever cracked, the cathe-
dral will totter. But freedom of speech should not be con-
fused with freedom to make promises in order to secure
a television license and then freedom to break those
promises in order to exploit that license. Freedom of
speech does not mean freedom to propose a carefully
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spelled-out plan of balanced programing, accommodat-
ing both the majority and the minority of viewers in an
area; and then freedom to toss balance overboard and
rush off in frantic pursuit of higher ratings and higher
profits. Freedom of speech does not mean freedom to
fool the people.

To those broadcasters genuinely concerned about gov-
enment interference with freedom of expression, I re-
spectfully issue a challenge. Be specific. Be precise. Give
an example in which the government has interfered or is
interfering with the fullest freedom of expression.

It is curious that these attacks on the FCC come in this
season when broadcasting is doing a better job than ever
before in discussing public issues, public affairs, contro-
versial problems. More stations than ever before are
editorializing on the air. This is with the active encourage-
ment of the FCC. The networks and stations are present-
ing more documentaries and commenting on social,
economic, political problems. This is precisely what is
needed: that broadcasting use its voice.

So, where is the intrusion on free expression? If there
are no examples to document the charges of censorship,
then broadcasters ought to stop defending against an
enemy who is not there. Instead of spending strength on
windmills, it would be better to spend creative talents
and voices building programs of vision the people can
enjoy and admire.

What some broadcasters want is for the FCC to stand
mute and to be alert enough only to rubberstamp license
renewals every three years. They would like us to see no
evil, hear no evil and speak no evil. But those of us at the
FCC have a right to freedom of expression too. I am
obliged to speak out, to nudge, to exhort, to urge that
those who decide what will go on the air appeal to our
higher as well as our lower tastes. And I won’t stop tell-
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ing the public it can insist on holding the standards high.
The broadcasters can no more censor the FCC than the
FCC can censor broadcasting.

I say to you with the utmost earnestness: television
will not improve unless the public demands that it im-
prgygﬂ.—I intend to stick to my guns. And already there
are some signs of arms control on television: fewer kill-
ings, shootings and beatings each night.

There is much improvement going on in television.
This is because the broadcasters are taking their own do-
it-yourself program to heart. Governor LeRoy Collins
and the National Association of Broadcasters are con-
stantly, vigorously and successfully persuading the indus-
try to adhere to high standards. And we are doing all we
can to create an atmosphere in which the industry can
fulfill its potential contributions to this nation.

And public opinion is rising. There is growing recog-
nition that the people own the air and have the most
powerful voice in its use. And they are making their
voices heard.

Most broadcasters keep their promises, and most li-
censes are renewed without hearings. There are many,
many outstanding station owners and network executives
who regard the public interest as a way of life. And some
of them have told me it’s about time we held their com-
petitors to their promises too. When necessary, when
there are substantial complaints and abuses, we are
blowing the whistle and holding some license renewal
hearings in the broadcasters’ own communities. Some-
times we do this over a broadcaster’s vigorous protest.
For some unaccountable reason, some licensees want to
be heard in hard-to-find rooms in Washington, far from
the public they serve. We obviously cannot know in
Washington whether a community is receiving the serv-
ice it needs. We want the local P.T.A.’s, Chambers of
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Commerce, Civic Leagues, church groups, mothers’
groups, Leagues of Women Voters, labor unions and
other citizens to have a chance to express their views if
they are interested. Any conscientious broadcaster should
prefer to have his record examined at home instead of in
Washington. Indeed, he should insist on it. We want the
public to have its say, to help decide whether a broad-
caster has met his legal obligation of public service in re-
turn for the franchise the public gave him so freely.

We are about to have an explosion of scientific tech-
nology in all forms of communications, not only televi-
sion. With new means of communicating, the world can
unfold at the push of a button for all of us, parents,
grandparents, children—to deepen our understanding
and lengthen our vision. This fantastic multiplication of
the individual’s power to see and hear comes at a time
when the flourishing of freedom depends on the world
having access to the truth.

But before we cheer too much, let us recall what Henry
David Thoreau wrote more than one hundred years ago.
Said Thoreau:

We are in great haste to construct a magnetic tele-
graph from Maine to Texas; but Maine and Texas,
it may be, have nothing important to communicate.
Either is in such a predicament as the man who was
earnest to be introduced to a distinguished deaf
woman, but when he was presented, and one end of
her ear trumpet was put into his hand, had nothing
to say. As if the main object were to talk fast and
not to talk sensibly. We are eager to tunnel under
the Atlantic and bring the Old World some weeks
nearer to the New; but perchance the first news that
will leak through into the broad, flapping American
ear will be that the Princess Adelaide has the
whooping cough.
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We live at an hour of testing the nerves of man, of
testing his awful weapons. It is a complex, not a simple,
time. It is a time of trouble, not a time of ease; and yes-
terday’s slogans and answers will no longer suffice. Nine-
teenth-century colonialism falls like cracked plaster in an
abandoned house, and the dire predictions of Karl Marx
are crumbling just as fast. From the Caribbean to the
Congo, from the Berlin Wall to the shining capital of new
Brazil, we live, all of us, in a house afire. And overhead
and underground, the bomb ticks away.

What can save us? It has been wisely observed that
mankind’s saving grace may be just this: our technical
capacity for mass communications has kept pace with
our mastery of the means of mass destruction. To survive,
we can, we must, talk to each other. And we must talk
not only of Princess Adelaide’s whooping cough. The
power of television to shape the American mind, the
world’s mind, is something new on earth. How that
power is used in a free society depends on each of us.

AFTERMATH: The prediction about the shrinking of the
world’s frontiers by satellite communication became a reality
eight months after the talk. The wink of an eye is enough
time for a signal to hop across oceans and continents. We
can stand in awe once more, and once again we must exam-
ine the content of the electronic notations that have harnessed
the heavens.

To at least one advertising executive it meant the kind of
excitement that comes from new marketing techniques. My
advertising friend reached for the ceiling of his office and
clenched his fist to make a kind of Telstar satellite. “Just
think,” he said, “all over the world, at the very same time,
people can watch ‘Wagon Train.” ”

Mr. Minow saw things differently. It was his dream that
the new technology could, like Joshua’s trumpet, blow down
the ancient walls of ignorance and prejudice.



All-Channel Television

THE TIME: One of the most important campaigns waged
by Newton N. Minow during his term as Chairman of the
FCC was to unlock the seventy channels of the ultra-high-
frequency range. The importance of the campaign was
stressed most heavily in a speech before the National Press
Club, just before congressional hearings on the question in
1962. This was Mr. Minow’s way of dramatizing that half a
television set was not enough.

There was severe difficulty getting the bill enacted. To
many of those with an investment in television, the industry
had already attained something close to optimum efficiency
and was returning profits greater than one might have
dreamed during the infancy of television.

By now, there is fairly general agreement that the FCC’s
haste to bring television to the public caused the great
troubles of the 1950’s and 1960’s. The haste rendered al-
most useless for ten years the seventy potentially valuable
channels that are numbered 14 through 83.

More than one angry, frustrated congressman has asked
FCC Commissioners just why the FCC committed what
Fortune magazine called “the engineering botch of the
century.” The usual response is that the FCC did not know, in
1945, whether television could succeed as a business. A
second part of the answer is that the United States was eager
to have television and that the FCC had a responsibility to
help develop it.

The answers do have merit, but they leave a certain as-
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tonishment. Radio, for example, thrived and expanded eco-
nomically throughout the great depression of the 1930’s and
demonstrated rather conclusively that there is a vast market
for home entertainment and information. The FCC’s answer
leaves the impression that television had emerged full-grown
from World War II technical developments, much as the god-
dess Athena once sprang full-grown from the head of Zeus.
The impression, however, will not stand examination.

A kind of theoretical television system was patented as
far back as 1884 by Paul Kipkow in Germany. Modem
television is usually dated from 1928, when V. K. Zworykin
patented an iconoscope, an electronic scanning system for
producing pictures from signals sent through the air. Dr.
Zworykin’s invention depended on work that had been done
by Sir Joseph Thomson on the nature of electrons (1897);
on Albert Einstein’s sure grasp of the photoelectric effect
(1905); on the three-element vacuum tube of Lee De Forest
(1906); and on the regenerative circuitry of Major E. H.
Armstrong (1912). Two years before Dr. Zworykin’s elec-
tronic system, mechanical scanning disks had been demon-
strated in England by J. L. Baird and in the United States
by C. F. Jenkins.

Between 1930 and 1940 television reached perfection in
the laboratory, and the Radio Corporation of America’s
television exhibition at the 1939 World’s Fair in New York
whetted the public’s appetite for this new communications
development. Even before Great Britain’s 1939 entry into
World War II, the British Broadcasting Corporation had a
going television schedule. Throughout the war years the
safest prediction in broadcasting was that television was cer-
tain to sweep across the United States.

We have already noted the great demand for radio fre-
quencies and that there are never quite enough for all who
wish to use them. One of the FCC’s most difficult jobs is the
assignment or allocation of frequencies. In 1945 the FCC
was trying to get ready for a boom in frequency modulation
(FM) radio and for the explosion of television. For reasons
that have never been made clear, the FCC ignored its own
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staff’s findings on tropospheric interference, and the FM
band was shifted upward (88 to 108 megacycles). FM radio
was to languish for 15 years before finding in the 1960’s the
momentum that had been foreseen but thwarted.

But if FM presented difficulties, the allocation of television
channels appeared almost an impossibility. Two main groups
were pulling and tugging for a favorable FCC decision. One
group was led by RCA, Philco and the gifted electronics in-
ventor, Allen B. DuMont. In opposition was a group headed
by the Columbia Broadcasting System, Cowles Broadcasting
and the Zenith Radio Corporation.

All the prewar research had been done in the very-high-
frequency (VHF, then Channels 1 through 13) range, and
the RCA group, eager to get television off to a fast start,
wanted a television system using these channels. The CBS
group, with a color TV system in the future, advocated shift-
ing all of television into the more spacious ultra-high-fre-
quency range. This course would have meant a certain
amount of delay while better UHF television equipment and
techniques were developed. The RCA group countered with
the argument that the public was already eager for television
and that there were no valid reasons for a long delay.

The FCC decided in favor of RCA’s position. This deci-
sion did more than merely restrict television to a mere twelve
channels; it also affected the quality of the pictures that could
be sent and received in the United States because the sharp-
ness and clarity of a television picture is determined mainly
by the width of a band for a single channel. If channels are
wide, a much sharper, more detailed picture can be ob-
tained. Conversely, the more narrow the space for a channel,
the fewer the number of lines in the image on the face of a
tube, and the fewer the number of supplementary qualities
to fill out an image.

Adopting a twelve-channel system in the United States
meant that a single channel could be only six megacycles
wide. Thus, we settled for 525 lines (and it has been called
an engineering miracle that this many lines could be packed
into six megacycles). In continental Europe the television
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picture has 625 lines. Only in Great Britain, keyed to its
early research and development, does one find 405 lines.
The continent of Africa favors 625 lines, except in Liberia,
where power supplies are weak and a 525-line picture is used.

In the United States the narrowly spaced six-megacycle
channels immediately proved trouble-ridden. Tropospheric
interference caused a channel in Detroit to interfere with one
in Cleveland. Sometimes scrambles occurred between stations
in New York and Baltimore or between New York and
Washington. Such interference caused television pictures to
look as if a Venetian blind had been placed over the face of
the tube.

The picture at the Federal Communications Commission
became scrambled even more severely. The FCC revised its
allocations tables in 1947 and in 1948 decided that the safest
action would be to “freeze,” or stop, all grants of TV licenses
until all of these troublesome problems might be solved. It
took four years to thaw the freeze, and one immediately
apparent result was that the pioneering 108 pre-freeze stations
got a tremendous jump on all future competitors. An economy
of scarcity—meaning restricted competition—Iled television
toward unnaturally inflated costs, and these in turn have
hampered hopes for any development for specialized stations
that could be created for the viewing tastes of meaningful
minorities.

Even in limited form television proved fascinating for mil-
lions of American citizens. Consumers invested more than
$15 billion (now $20 billion) in television receivers, a rate
of consumer investment that is without equal in American
industry. Few were concerned at the time over a television
receiver that could pick up only twelve channels; and almost
no one appears to have thought about the future impact on
hopes for true competition or real diversity.

There were pictures in the home; television worked. Who
cared if it were only wrestling, or the roller derby, or movies
that reeked of senility? The miracle of television had ar-
rived and had become the public’s favorite toy.

“So, cheer up,” a gloomy man is sometimes advised.
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“Things could get worse.” With the unfreezing of television
station grants that followed the FCC’s Sixth Order and Re-
port in 1952, things became much worse. Now, ran the
philosophy of the FCC, we shall watch television develop in
the same manner as radio. This meant that the older VHF
channels would be comparable to a “clear channel” (or
regional) frequency of a radio station; the UHF channels
were plentiful, and they were supposed to become like the
local stations of radio.

Overlooked in the salubrious atmosphere that followed the
report were television’s already soaring costs. Radio could
use telephone lines to receive network programs, and such a
service is cheap. But television needed coaxial cables or
microwave links, and the rate for “occasional use” was $1.08
per mile per hour. There is also the vast difference in pro-
gram costs: recorded music for radio is both cheap and plenti-
ful; but film for television programs was scarce (the big
movie producers were holding onto their large libraries,
hoping that television would disappear) and the film that was
available was expensive. As for “live” programing, the con-
cessions made to unions during the unbelievably profitable
years of the 1948-1952 “freeze” had made this the most
costly program format of all.

In the speech that follows, Mr. Minow has taken full
cognizance of the death rate among UHF stations. He did not
mention one additional blunder made by an earlier FCC in
the mid-1950’s. Since UHF was suffering from a bellyache,
the FCC had decided that a proper prescription for the ail-
ment was decapitation. On the theory that some people could
not watch television because UHF was failing, the FCC
decided to serve the public better by permitting VHF stations
to increase their effective radiated power. This meant that
existing VHF stations could reach farther out, and it meant
that even less reason would exist for a consumer to buy a
UHF receiver.

Another result of these decisions was the creation of Com-
munity Antenna Television Systems (CATV) that were to
provide headaches and bellyaches in the 1960’s. This problem
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will be covered in detail in a later chapter.

In the bitter honor of the bankruptcies in UHF and the
profits that fell to VHF stations, broadcasters were able to
decide that VHF was a mnemonic for “Very Happy Fre-
quencies.” UHF, of course, symbolized “Unhappy Frequen-
cies.”

Actually there was no easy way out of this allocations
dilemma. What follows is an exposition on the least ob-
jectionable solution—one that holds enormous benefits for
the American public.

ADDRESS BEFORE

THE NATIONAL PRESS CLUB
WASHINGTON, D. C.
January 11, 1962

One of the most hopeful signs for the future of tele-
vision is that the public’s voice is being heard with in-
creasing volume. Indeed, it’s becoming almost as loud as
the commercials!

In our increasing national discussion no one has seri-
ously advocated that we alter the underpinnings of our
television system. No one I know of has proposed gov-
ernmental control or ownership of television. We are de-
termined to preserve our own unique mixture: a televi-
sion industry based on freedom of expression, privately
owned and operated for a private profit; but which, be-
cause it uses scarce channels on the public’s airwaves,
must also operate in the public interest.

We wind up with a quasi-public industry regulated by
a quasi-judicial agency called the FCC. When we search
for ways to improve our television system we often wind
up with quasi-solutions.

The line between private right and public interest is
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often difficult to draw. But, even so, after ten years’ ex-
perience with television, and after nearly a decade of
private and public discussion about its role and its fu-
ture, we should be reaching some fundamental conclu-
sions about what must be done to realize the full promise
of this powerful and effective means of communication.

What I want to discuss is one particular fundamental
conclusion I have reached. Although the details will take
some explaining, the conclusion can be stated quite
simply: what this country needs is more television, not
less.

For example: Americans now own fifty-five million
television sets. More homes have television sets than in-
door plumbing. Television this day will reach an audience
of 100 million people. Perhaps you think: enough already,
there’s plenty of television. But we can marshal another
set of figures that point to a serious scarcity of television.

Since 1952 the FCC assigned enough frequencies to
television to accommodate more than 1900 commercial
stations and 175 educational stations. Twelve channels
(Numbers 2 to 13) were assigned in the VHF ( very high
frequency) range and seventy channels (Numbers 14 to
83) were assigned in the UHF (ultra high frequency)
range. The plan provides for 591 VHF and 1362 UHF
commercial stations. Yet today we have only 543 com-
mercial stations, 458 in VHF and 85 in UHF. In the
case of the educational stations, the plan envisaged 92
VHF and 184 UHF; yet today we have only 44 educa-
tional VHF stations and 18 educational UHF stations.

The reason for this gap is the failure of UHF broad-
casting to develop alongside VHF. And that’s the heart
of the problem.

We have about reached saturation on the VHF band.
There are, in general, no more unused VHF channels in
the populous areas. The case with UHF is diametrically
opposite. We have an abundance of UHF channels avail-
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able for assignment, but in the absence of a substantial
number of homes equipped to receive UHF, there is lit-
tle demand for these channels.

In language used by the industry, the country is divided
into 272 television markets. Of the 272, 132—or almost
half—are one-station markets; 69—or about one-fourth
—are two-station markets; 54 are three-station markets;
and 17 are markets with four or more stations. Under
these industry marketing terms, three-fourths of the tele-
vision markets do not even have a choice of three stations.

The markets with the most stations are naturally in
the larger population centers. Even so, only 56 per cent
of the population has a choice of four or more channels.

As you all know, we now have three networks, and de-
spite efforts to squeeze the twelve-channel VHF system
to the limit to provide room for all three of them, there
are still sizable communities—such as Toledo, Ohio;
Augusta, Georgia; or Jackson, Mississippi—where you
cannot now obtain the full range of programs that the
three networks offer, simply because one or two stations
cannot broadcast three network schedules.

Again let’s be specific. Recently one network put on
an hour interview with President Eisenhower. It was on
at the same hour as two popular entertainment shows.
As it happened, President Eisenhower was then in Au-
gusta, Georgia (a two-station market) and his program
was not to be seen there. At the last minute, when it was
realized that President Eisenhower was in Augusta, some
special arrangements were made. So if President Eisen-
hower had not happened to be in Augusta that day, the
280,000 television homes in the Augusta area would
never have had a chance to see this splendid public serv-
ice program. This is one example of why we need more
television in this country, more stations, more outlets,
more voices.

Fortunately, this is not a hopeless case. We have in the
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UHF section of the television spectrum seventy channels
which we can use, and the time has come to start using
them fully. We are currently using some UHF channels
in certain parts of the country with great success—suc-
cess enough to show that UHF is feasible, practical and
not to be put off. Fort Wayne, South Bend, and Elkhart,
Indiana; Peoria, Illinois; Wilkes-Barre and Scranton,
Pennsylvania; and Youngstown, Ohio, are all cities in
which the local channels are all in UHF.

We are trying to achieve the same success in other cit-
ies. Moreover, if we were not using UHF in the cities
I’'ve just named, the people living there would have no
local television service because there are just no VHF
channels available. Well, why haven’t those seventy UHF
channels been put to use? I'll explain.*

First, there is the VHF television set. This is the televi-
sion set most of us own. There are forty-five million of
them in American homes. See the dial? No room for
anything more than twelve channels.

Second, there is a minor cure for the existing VHF set.
It is called “strip conversion.” One single UHF channel
is routed through the set, making it capable of receiving
thirteen channels. It’s used when a community finds a
way to open up such things as educational television or
one commercial UHF broadcaster decides to take a
chance. But Americans move about. And the conver-
sion for, say, Channel 20 is useless if the next town has
Channel 44. The set, in effect, returns to twelve channels
unless the owner has a new strip conversion done.

So we try again. We take a regular VHF set and this
time we add a little black box, to achieve what is called a
“converted receiver.” Here a converter has been added to

* Mr. Minow brought television sets with him to the Press Club (as
he later did to the congressional hearing rooms) to demonstrate VHF
and UHF television during his speech. [Ed.]
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bring in all UHF signals operating in the area and to
convert each of them to an impulse suitable for VHF re-
ception. But to do this, it was necessary to bring about a
major cure: the addition of a converter.

Why? Because almost all the television sets being man-
ufactured today leave the factory with a part missing. It’s
the UHF tuner—a simple key to the full, rich promise of
television.

When this key is put into the set at the factory on the
assembly line, we then have the set that will receive
eighty-two channels. No strippers and no converters;
just eighty-two channels of choice. We call this the all-
channel receiver, and you can buy it right now. The all-
channel set is born complete to serve every station in ev-
ery market.

Why should any television set leave the factory inca-
pable of receiving 85 per cent of American television al-
locations? If we could have all-channel sets, we can fulfill
the promise of the FCC’s 1952 plan—a total of 270K
television stations in the United States: 683 on VHF,
1546 on UHF.

Before I joined the FCC, the Commission reached the
conclusion that we should seek legislation to help achieve
this plan. This legislation would unlock UHF by requir-
ing that future television sets be manufactured to receive
all channels. I wholeheartedly agree with this view, and
our chief legislative proposal for 1962 is the All-Channel
Television Receiver bill.

Best estimates are that in mass production the all-
channel set will cost about $25 more than the twelve-
channel set, varying with the style and size of the unit.
This is a small price to pay for unlocking another seventy
channels.

Last year bills were introduced by Chairman Warren
Magnuson and Chairman Oren Harris in the Senate and
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House. These bills would require that every set manu-
factured for interstate shipment be capable of receiving
all the television spectrum and not just a part of it.

Since you entered this room about an hour and a half
ago, around 3000 television sets were sold in this coun-
try. That will indicate why we think this is the solution.
We believe that if this proposal becomes law, we will in a
reasonable time solve the fundamental problem of tele-
vision. We will broaden the viewer’s choice—by lighting
up the vacant channels.

A great deal is at stake. First, the future of educational
television is tied to UHF. Educational television now
holds 92 VHF assignments. But the educators estimate
they will need a total of 158 VHF channel assignments
to develop a national educational television system
through a fourth network devoted to classroom instruc-
tion during the day and to adult programing during the
evening hours. We want to bring such an educational
network to life, but most of the remaining channels as-
signed for educational use are UHF channels. We can
pinch, pry, and prod the twelve-channel VHF system,
but we will not get educational stations into more than a
fraction of the communities that want and need them.

Second, the communities now served by less than
three stations have a stake in the development of UHF.
It is their only chance of getting more service. There are
now some eighty-three areas in which one or more UHF
stations were once in operation but are now silent be-
cause of lack of UHF sets to receive their signals. Twenty-
five of those areas now lack any local station, and fifty-
eight lack the choice of service which a second, third or
fourth station once brought. If you are a candidate for
local office in Allentown, or a proponent of a local
school bond issue in Atlantic City, or a local advertiser
in Battle Creek—you can no longer turn to a local tele-
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vision station. And there are scores of other communi-
ties where capital has never been risked to build a local
station because of the chilling example of the Allentowns,
the Battle Creeks and the others. Communities such as
these will never have a fair chance unless UHF gets a
fair chance.

Finally, the fundamental future of commercial televi-
sion is at stake. The present tight twelve-channel system
is already too small. Yet, the country has already grown
by three and a half million people since President Ken-
nedy was elected. (I might add that we Democrats do
not claim all the credit for this contribution to the na-
tional interest!) We will in just a few years have a nation
of 200 million people, and if we do not expand television,
we will have unnecessarily few people deciding what
larger and larger numbers of people will be seeing on
television. This is just inconsistent with the way our
country has grown.

A free, open, competitive system has brought us to the
highest standard of living. It has given us the opportunity
to achieve the highest standard of life. I think that all of
us would insist that the sinews of this system be extended
to every phase of our lives—and I see no reason why tele-
vision should be excluded from its benefits.

In television we have found a situation where we are
physically able to go a lot further toward free enterprise,
and [ fail to understand why so many otherwise staunch
defenders of our way of life resist this direction.

Surely the broadcasters who are most sensitive to what
they regard as tightening regulation should welcome this
growth and should be willing to accept this competition.
A wider field means a rich variety of services for many
tastes, and more voices to share the resistance to govern-
ment.

But to resist both competition and regulation is indeed
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short-sighted. For just as surely as a commercial is
wrapped around a station break, the television industry
in the long run faces one result or another: more com-
petition or more regulation.

My own vote is for more competition. And my faith is
in the belief that this country needs and can support
many voices of television—and the more voices we hear,
the better, the richer, the freer we shall be.

AFTERMATH: It is accurate to say that the FCC drafted
the legislation that became known as the “All-Channel Tele-
vision Receiver Law” before Mr. Minow joined the Com-
mission. But it was Newton Minow who dramatized the issue
and who successfully led the push for passage by Congress
and acceptance by the President. Beginning on May 1, 1964,
all television sets shipped in interstate commerce were re-
quired to have all-channel tuners; that is, they had the ca-
pacity to receive all channels, 2 through 83.

By the most conservative estimate (one that was issued
by the National Association of Broadcasters), the legislation
was expected to add about 200 stations in the United States.
Others, less conservative, predicted that the number would
double and give the United States about 1200 television
stations. The optimists made the forecast after looking at the
rapidly increasing population and a continuously booming
economy geared to automation. In simplest terms, future pro-
jection indicates more people with more leisure time for tele-
vision.

As a side issue in the long fight over the all-channel legis-
lation, the members of the Electronics Industries Association
(a trade group, representing nearly all TV set manufacturers)
charged that the bill was unconstitutional, a clear infringe-
ment of a manufacturer’s freedom, and an unnecessary bur-
den on the purchaser of a TV set. Senator John O. Pastore
of Rhode Island, Chairman of the Communications subcom-
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mittee, requested a ruling on the constitutional issue from
the Department of Justice. The legal questions were answered
in a brief from Deputy Attorney General Byron R. White
(later, Associate Justice of the Supreme Court). Mr. White
cited ten Supreme Court decisions to back the legality of the
bill and concluded that the bill “is clearly valid under the
commerce clause” of the Constitution.

Only a fool would expect the all-channel requirement to
solve the many problems of television. Some of the errors
(admittedly viewed here with the perspective of hindsight)
will continue to affect American mass media for decades to
come; and perhaps this legislation is only one major altera-
tion in a woefully inadequate garment. But most certainly it
offers the hope that the dark side of the television spectrum
will be illuminated, bringing true competition to television
and benefits to the viewing public.



VII

Editorializing:
The Second Mayflower

THE TIME: Temerity by one broadcaster and diffidence
by many created most of the problems that arose out of
broadcasting editorials. The temerity came from a Boston
radio station, operated by the Mayflower Broadcasting Cor-
poration, that used the airwaves for supporting political
candidates and for broadcasting the personal views of the
owner. His boldness led to the FCC’s famous 1941 “May-
flower Decision” ordering stations to refrain from editorializ-
ing.

The decision caused a small storm in the Congress, led to
FCC public hearings and, ultimately, to a reversal of the
decision. Thus the term “Mayflower Decision” is a confusing
one, meaning, unless one makes a distinction between the
first and the second decision, two different things. The first
forbade editorials; the second said editorials would be per-
mitted if “Fairness” to all parties in a conflict were practiced
by a station.

It is most assuredly in “the public interest” for the man-
agement of a station to be concerned about community prob-
lems. Better, he should be involved in the crucial issues and,
best, he should make certain that a public dialogue is created
to resolve the issue.

Ideally the station management would state its own point
of view and offer time to those personally attacked or who
support an opposite view. Such a practice leads to increased
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public awareness of issues and, in time, should lead to an
increased audience for the station.

Editorializing must be distinguished from news commen-
tary. The former is a statement by that abstraction called the
licensee_of a station and itc _carries, by 1mphcat16ﬁdthe sup-
port of the corporation or individual who owns the station’s
physical equlpment Commentary, or news analysis, comes
_from " an-individual calthough under FCC regulations, the
station is_responsible for anythmg 1t broadcasts
ions and pomts of view for public consumption rose to an all-
time hlgh in the early 1960’s, and one of the main reasons
for the increase was the continued encouragement given to
the practice by Newton N. Minow.

The speech that follows was delivered at the National
Association of Broadcasters’ first conference on public affairs
and editorializing. The conference began with a statement
of policy from the Chairman of the Federal Communica-
tions Commission.

Any broadcaster who came to the Conference expecting
one of those “on the other hand” speeches that are often
made by bureaucrats got a surprise. Mr. Minow did more
than approve editorials on the air; he exhorted and en-
couraged responsible and active involvement of the stations
in a community’s problems, voiced in station editorials. Ad-
vocacy coupled with fairness, he argued, could serve the
public in a time when other sources of opinion and strong
views were drying up.

After the speech the number of stations that regularly
broadcast editorials showed an increase.
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ADDRESS BEFORE
THE NATIONAL ASSOCIATION OF
BROADCASTERS PUBLIC AFFAIRS/
EDITORIALIZING CONFERENCE
WASHINGTON, D. C.
March 1, 1962

A cardinal article of faith in a free society is, to use
the words of Judge Learned Hand, “the dissemination of
news from as many different sources, and with as many
different facets and colors as possible.” -

This was never more true than now, when the world
orbits somewhere between global war and global peace.
As President Kennedy once said:

Freedom and security are but opposite sides of
the same coin—and the free expression of ideas is
not more expendable but far more essential in a pe-
riod of challenge and crisis. I am not so much con-
cerned about the right of everyone to say anything
he pleases as I am about our need as a self-govern-
ing people to hear everything relevant. . . .

We need_to receive reports from all parts of the
world; to know the facts in all agencies of the gov-
ernment. We need to be able to go everywhere we
can get in, and to see things for ourselves. We need
to keep our doors open to visitors from around the
world. Above all, we must keep our minds open to
criticism and to new ideas—to dissent and alterna-
tives—to reconsideration and reflection.

Only in this way can we as a self-governing peo-
ple choose wisely and thoughtfully in our task of
self-government. And it is only in this way that we
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can demonstrate once again that freedom is the
handmaiden of security—and that the truth will
make us free.

President Kennedy said that in 1959; it has even more
application now. For these are the days we wake up to
find the course of our lives affected by men whose names
we can’t pronounce, acting in countries that didn’t exist
the day before yesterday. Now, as never before, we need
more news—mnot less; more voices—not less; more
sources of information—not less; more viewpoints and
opinions—mnot less.

Above all, we desperately need insight to find our
proper way through the staggering flow of developments
which mark our time. In his remarkable book The Fu-
ture as History Robert Heilbroner identifies our century
as the first to be catapulted from the relatively stable
sense of the past into the troubling and insecure sense of
the future.

It is up to the.American broadcaster to fulfill the coun-
try’s need for many voices, many sources of information
and many viewpoints.

" The plain and unhappy fact is that our traditional
avenues of communication are contracting, not expand-
ing. We are witnessing an odd, and distressing, phenom-
enon. The population is increasing at an explosive rate;
the big cities are now metropolitan areas; and suburbs
are spreading like ink spilled on a blotter. But in the eye
of this hurricane, the number of metropolitan newspa-
pers which traditionally have served our people is de-
creasing. The population and newspaper birth rates are
moving in opposite directions—more people, fewer
printed sources of information. Some of the most star-
tling social statistics I know are that since 1945 the daily
newspaper circulation has increased from forty million
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to sixty million, while in the same time period the num-
ber of cities with dailies under competing ownership has
decreased from 117 to 60. Today in America there are
just slightly more than 1440 cities with daily newspapers
—but there are only. 60 .cities_with.competing papers.
The others are either one-newspaper towns or cities with
several newspapers under the same ownership.

But when we turn to the newest of the media of com-
munication these are the social statistics we find: In
1945, there were 965 AM and FM radio stations on the
air and 6 television stations. Now there are 4847 AM
and FM radio._ stations, 543 commercial television sta-
fions and 62 noncommercial television stations. More
than that, there is the entire seventy-channel UHF televi-
sion band waiting to be used, and the possibilities of FM
radio are only beginning to bear fruit. And to_ protect
the public interest, we have rules which restrict the num-
- ber of stations any one individual or group can own, so__
that we have an effective bar_against concentration of
control of the broadcast media.

The arrival of radio and television are something al-
most providential in this age when, as Fred Friendly of
CBS News has observed, “What the American people
don’t know can kill them.”

I believe it to be a matter of urgent national impor-
tance that radio and television reach out increasingly for
their greatest potential; for broadcasting opens up a
dimension in communications which the more traditional
processes of the printed word cannot achieve.

Broadcasting has traveled a long distance since that
disastrous day in 1935 when Alexander Woollcott’s
“Town Crier” was tossed off the air because a sponsor
complained that Mr. Woollcott had criticized Hitler and
Mussolini and might offend some listeners. Mr. Wooll-
cott was found guilty of editorializing; and now, twenty-
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seven years later, what broadcaster would not be proud
to have similar “guilt” on his record? The time has come
at this Conference to find ways and means to follow this
illustrious example.

Radio _and television have often demonstrated their
power as a source of news and of the background of the’
news. But that’s only half the mission of communica-
tions.

If broadcasting is to take its rightful place in the com-
munications firmament—if it is to become a force as
well as a service, if it is to accept the responsibilities as
well as the protections of the First Amendment—then
broadcasting should be willing to express a point of view
about the news it provides.

Let me frankly acknowledge there was a period when
the climate was not favorable to editorializing. In 1941,
in the Mayflower Decision, the industry was told by the
FCC that-“the broadcaster cannot be an advocate.” The
question was opened up_ again in the late 1940’s, leading
to the 1949 Report on Editorializing. The Commission
decided then that, while a broadcasting sgdtion cannot
simply .be the broadcaster’s. private r_qguthplece the
_broadcaster_has .as much right_to express his views_as
any.other member of-the public and is often much better
prepared to do so than others.

That was the green light. A small number of stations
saw it blinking and took off. Each year a few more start
gingerly moving. But the majority still are negative or
undecided. One estimate is that today, thirteen years af-
ter the green light, only about one-third of the broad-
casters are exercising either their rights or their courage.

But even so, we are in the beginnings of a movement
that has profound implications. Broadcasters are no
longer simply purveyors of news and entertainment. They
are becoming journalists.
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Since the development of an informed public opinion
is our objective, we have consistently held that some al-
lotment of time must be made to news and programs de-
of tlme, there must be over- all falrness through the ex-
pression of contrasting views of all responsible elements,
with the licensee playing a “conscious and positive role”
in achieving a balanced presentation. It is against this
background that licensee editorialization serves the pub-
lic interest. The broadcaster has the opportunity to ex-
press his own views as part of an over-all presentation of
varying opinions on controversial issues.

It is not only the licensee’s freedom of speech that we
are anxious to protect. It is the right of the public to be
informed and at the same time to maintain radio and
television as a medium of freedom of speech and freedom
of expression for the people of the nation as a whole. As
the FCC’s 1949 Report states: “The most significant
meaning of freedom of the radio is the right of the Ameri-
can people to listen to this great medium of communica-
tions free from any governmental dictation as to what
they can or cannot hear and free alike from similar re-
straints by private licensees.”

There are some general propositions I want to lay be-
fore you. The very first is that the men engaged in this
enterprise, the broadcasters, are men of responsibility
and good will. When the FCC grants broadcast licenses,
the most basic criterion is the character of the applicant,
his integrity. In the almost sacred field of news and pub-
lic affairs, we do not have to concern ourselves with hid-
den persuaders or men who would put their convictions
up for sale. If we did, the news would have been slanted,
the documentaries would have been distorted, and edi-
torializing would be fated for disaster.

You should know that the Commission stands behind
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you. We recognize that a station with a strong voice can
be a prime target for pressure groups and that the pres-
sure groups may try to put the squeeze on through the
FCC. I suggest that the absence of such a pressure-group

-squeeze may indicate that your editorials are milk-toast.
Complaints prove you are communicating, not toe danc-
ing with issues.

So if you get a letter from the Commission asking
about a complaint, don’t panic. Integrity will protect you
better from the federal troops than a regiment of law-
yers. If you have a fair and equitable position, then state
it and don’t be intimidated. You'll find us cheering you
on, not heading you off. It is only when you fail to live
up to your responsibilities to present the pros and cons
of an issue that you 1nv1te\§headaches There is no lack of
formats, methods and techniques to ensure fairness. If
the will is there, you’ll be fair.

The really difficult cases presented to the Commission
usually do not involve station editorials. Rather, they in-
volve stations that thought they were presenting a non-
controversial program, only to learn from the furor that
they had touched a raw nerve in the community.

What we need—the FCC and the noneditorializing
broadcaster alike—is some way to tap into the hard-won
experience of the broadcasters who already have taken a
plunge into the sea of controversy.

Take, for example, WTVJ, in Miami, believed to be
the first television station to offer editorials on a regu-
lar basis. It demonstrated the power of television to af-
fect public issues. It started on a Wednesday—July 19,
1961—when three of the five city commissioners sud-
denly, and unexpectedly, voted to fire the city manager,
Melvin Reese. Ralph Rennick, WTVJ’s vice president
in charge of news, was on the air with an editorial even

before the city commission had adjourned its session. /
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Among the things he said was, “Apparently Reese was
too good for his own good.” The city knew where WI'VJ
stood.

The next day Rennick reported that because of a legal
hitch, the firing was going to have to be repeated at the
next meeting of the city commission, scheduled for the
following Tuesday.

On Friday, the station began with an editorial state-
ment to the effect that “Rarely in the history of this city
has the public decency and respect for the orderly proc-
esses of good government been so outraged.” WTVJ
then announced that it would carry the Tuesday com-
mission meeting live. Which it did. And the city commis-
sion, acting in full view of the citizens of Miami, reversed
the dismissal. There is a moral in this story. You can
fight city hall—and most effectively, too—with television
cameras.

Let’s return to radio for 2 moment and to WMCA in
New York. The late Nathan Straus, a leader in the cam-
paign to change the Mayflower Rule, began broadcasting
regularly scheduled editorials in 1954, and his son, Peter
Straus, carries on the tradition. WMCA has broadcast
editorials on subjects ranging from crankcase blow-bys
to colonialism—and it has added some pioneering inno-
vations. In October, 1960, WMCA became the first sta-
tion to endorse a candidate for President. Last year the
station endorsed candidates of different parties for Mayor
of New York and Governor of New Jersey. Most recently
WMCA has started a new kind of editorial campaign
which combines legal action with its broadcasting efforts.
Tackling the problem of legislative reapportionment,
WMCA editorialized against reapportionment legislation
in New York State and then filed suit, as a taxpayer, to
force the issue into court.*

* This ultimately led to the U.S. Supreme Court decision on June
15, 1964, which is a constitutional landmark on reapportionment.
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Westinghouse Broadcasting has also pioneered in com-
! bining editorializing with community action in Baltimore.
' This is service to the public interest in the best sense.

WDSU and WDSU-TV in New Orleans faced the seg-
regation crisis in that city with dignity, firmness and
leadership. For a period of about two years, both before
and following the segregation crisis in New Orleans,
WDSU broadcast editorials which stood behind law and
order. To measure the achievement, let me read this state-
ment by the Louisiana State Advisory Committee to the
United States Commission on Civil Rights: “The editor-
ial leadership that did exist in New Orleans during the
school Efiéis'%vﬂrovided by television station WDSU-
TV and its companion radio station, WDSU. In about a
year agg ‘a_half these two media have presented more
than 50 editorials relating to the complex problems of
desegregation. Their editorial position has seemed to be
a full acceptance of the concept of editorial responsibility
to interpret the facts and to advocate constructive lines of
action.” This is broadcasting making its voice ring! This
is"the new world of communications in which broadcast-
ing both informs and leads public opinion.

But let us consider the situation of the majority of
broadcasters who say they are not yet ready to accept
“editorial responsibility to interpret the facts and to advo-
cate constructive lines of action.”

We accept their judgment and are sure they are right.
Every station that now.editorializes.in a significant map-
ner emphasizes that the first requirement is a competent
staff: at the very least, a good reporter and research man,
capable e of getting the facts, getting all of them and get-
ting them right. This is the first requirement, and I'm
sure the station that cannot meet it is wise to delay rais-
ing its voice. The alternative is the station that only pre-
tends to editorialize; the station that’s in favor of greener
grass, mother love, canoe safety and milk for children.
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While the Federal Communications Commission
wants to encourage editorializing, we do not say you
must editorialize. Nor, since 1949, do we say you must
not editorialize. But the day is coming when the broad-
caster who aspires to stature and influence in his com-
munity will have to see, hear and speak about evil. He
will not be able to plead that he does not have the staff
to find out what’s going on in front of his microphone
and his lens.

John Crosby once observed: “A TV station that has a
mind to harbor an opinion and the courage to utter it
just seems more important than a station that won’t dare
open its mouth.”

The broadcaster who has an intense interest in his
communlty must by the very nature of things also have
intense opinions about local issues. If he cares about his
community, then he must care enough to do something
for his community. If he expresses these opinions, he is
going to command interest and respect. And the “Fair-
ness” tradition of the broadcasting industry, which gives
the opposition its chance, enhances rather than dimin-
ishes this respect. -

If 1 stress editorializing at the local community level, it
is because this is where broadcasters are finding the
greatest need, and it is here they are building the great
new tradition.

Indeed, most broadcasters who are editorializing are
dedicated to the proposition that they should limit them-
selves to local issues and events, where they have the
facts and feel of the situation. T

Certainly a broadcaster would spread his air time and
broadcast talents thin if he began prescribing for all ills,
foreign and domestic. But Main Street now goes all the
way around the world. National and international issues
can be as immediately important as local issues. And
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<there is a great compelling need for breaking the sound
‘barrier between local, national and international events.

On the radio side, WMCA in New York has covered
the range of comment—continental and international—
and here in Washington we have a television station,
WTOP, which has been breaking the barrier. Jack Jurey,
WTOP’s editor, made a count for last year and found
that 60 per cent of the daily editorials had been on na-
tional and foreign affairs, while 40 per cent had been
comments on events in the Washington metropolitan area.

Broadcasting of the kind we describe as public affairs
—news, views and documentaries—will each year be-
come an increasingly important part of our lives as the
public increasingly turns to broadcasting to satisfy its
hunger for information. This is brcadcasting’s great chal-
lenge and opportunity. As traditional means of commu-
nication diminish, and as fewer men decide what more
and more people will read, we have as the counterbal-
ance a precious resource which is reaching maturity,
5000 new voices enriching the oldest of our country’s
freedoms, practicing the youngest of our industry’s tradi-
tions.

We share a deep and abiding faith in the intelligence
of the American people. Theirs is the intelligence which,
given the facts, invariably reaches a decision in the best
interest of our country. Since facts_are often clouded and
subject to degrees of interpretation the more v?)icEE h'éé“fd
ance of the second edltorlal voice among the local press
threatens the very cornerstone of our democratic process.
Only by replacing our opportunities to hear other points
of view can we maintain our democratic way of life.
Broadcasters, then, have little moral choice in the mat-
ter. Though they can legally evade their responsibility to
provide second and third choices to their people, mor-
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ally they are compelled to answer the compelling need
for more information, more opinions and, of grave im-
port, more courage.

I hope that you will pay particular attention to so-
called unpopular positions. Minority views which are
right have the happy faculty of growing to majorities
when they are cultivated in the soil of freedom of infor-
mation and expression.

Toynbee has written that civilizations rise or fall as
they respond to challenge. Those which respond with
apathy, lethargy, disinterest or cowardice wither away
and die; those which respond with courage, strength and
determination expand and grow.

So it must be with your business. You are faced with
this challenge to let the people know. If you meet it with
courage, integrity, wisdom, then there are no limits to
where your stations will grow, and there are no limits to
where our free nation and its democratic traditions will
expand.

AFTERMATH: Broadcasting has always been a business
that thrives on controversy, but this does not mean that edi-
torials have not caused trouble. Some members of the Con-
gress are unhappy over stations that broadcast editorials,
particularly when candidates are endorsed or when viewers
are urged against voting for a candidate. The_congressional
unhappiness sometimes seeps over into hearings with mem-
_bers of the FCC, and occasionally legislation-to~forbid
edltorlals is contemplated.

For that part of the future that one can foresee, however,
the American system of broadcasting now has a commitment
to editorials. The protection of the public rests with the
“Fairness” doctrine and with the very practical theory that
the presence of many voices of advocacy tends to help the
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listeners choose what is best.

Wrongs may occur as a result of station opinions, but they
are likely to be outweighed and outnumbered by the good
that results from having the citizens more aware and more
concerned about the great issues of our time.
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Radio, from the Living Room
to Your Pocket

THE TIME: Newton N. Minow made his second appear-
ance at a convention of the National Association of Broad-
casters in April, 1962. This time the location had shifted to
the Conrad Hilton Hotel in Chicago.

Mr. Minow was no longer a stranger to the communica-
tions business. Now the broadcasters knew him as a man
who spoke his mind; who had no interest in the old ritual of
unfeigned praise and those applause-triggering references to
“free enterprise broadcasting.”

This time Mr. Minow wanted to talk about radio, a subject
infinitely more complicated than television; more complicated
because of the greater number of stations, the greater num-
ber of formats being used and the narrow profit margins. He
demonstrated first that he had done his homework well,
and he further showed that the state of radio was something
less than perfect.

For the reader who is not familiar with the curious lexi-
cography of broadcasting, at least two terms require amplifi-
cation. One is “spot” and the other is “duplication,” used in
connection with amplitude modulation (AM or “standard”)
radio stations and frequency modulation (FM) radio sta-
tions.

“Spot” is an anachronism, a holdover from the time when
there were few stations. To an advertising agency, a brief
commercial announcement (as opposed to sponsorship of a
program) was placed in a geographic “spot.” That is, the
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time buyer designated the areas in which he would buy time
by picking “spots” on a map. The term survived this original
meaning to continue in use in advertising and in broadcasting
to indicate commercials placed with:n and around programs.

“Duplication” arose in the 1940’s, after the FCC made
licenses available for FM broadcasting. Because FM had
superior sound-carrying characteristics, there was a popular
assumption that all radio would eventually move from the
AM band to the static-free FM band. Persons who were al-
ready in AM broadcasting were therefore permitted to oper-
ate FM stations as well. This added costs—for equipment,
for engineering and performing personnel and for program-
ing; but the sale of FM receivers was slow, and thus there
was little demand for advertising. To cut operating costs, and
to keep FM broadcasting alive, licensees were permitted to
“duplicate” their programing; that is, the programs on AM
radio were run simultaneously on FM. as well.

The question Mr. Minow raised about this practice is
whether it is an efficient use of the limited number of radio
frequencies. Many arguments can te made against duplica-
tion and, at this writing, the FCC is seriously considering
ending the practice.

As will be noted in material that follows Mr. Minow’s third
NAB speech in Chapter 14, observance of the Radio Code
has since improved.

ADDRESS TO
THE NATIONAL ASSOCIATION OF
BROADCASTERS
CHICAGO, ILLINOIS
April 3, 1962

Last year, as some of you will recall, I submitted to
your convention some ideas that seemed to strike a few
sparks. I like to think that one was the spark of height-
ened broadcaster responsibility.
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My speech in 1961 ran about six thousand words.
Only two of those words seem to have survived. Since last
May those two little words about television have been re-
peated over and over again—on the air, in the press and,
some of you broadcasters tell me, in your sleep. All of
you know the two words I mean—*“public interest.”

Thinking about the public interest is a healthy occu-
pation for all of us. But for those of us directly concerned
with broadcasting, it is more than just healthy; it is man-
datory. That you here have been thinking about the pub-
lic interest has become increasingly apparent on the
television tube. We at the Federal Communications Com-
mission have also been thinking about it and increasingly
doing something about it.

I want to discuss with you today a subject I passed
over last year when I spoke about television. I'm told that
some of you involved in radio didn’t like it. This
shouldn’t have bothered you radio broadcasters. Most of
the television broadcasters didn’t like it either.

Let us examine the problems, the triumphs and the
future of radio in this country. A few years back it was
predicted that radio was doomed to oblivion. The reports
of radio’s decline and fall were grossly exaggerated. Tele-
vision drove radio from the living room, but with char-
acteristic flexibility, radio quickly headed for the kitchen,
the bedroom, the study, the workbench, the office, the
automobile, the outdoors and, with the development of
the pocket radio, to the garden, the grandstand, the sub-
way, the fishing camp, and the mountain trail. And I hear
from some of my professor friends that radio even shows
up in the back of the classrooms during the more boring
lectures, especially during the World Series. Motorized or
on foot, we’ve become a nation wired for sound. Radio
became America’s roommate, America’s traveling com-
panion and America’s best medicine for loneliness and
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boredom, wherever you are.

Radio survived television because of its unique gifts:
intimacy, immediacy, accessibility and portability. But
radio has not survived unscathed; it has been subjected
to drastic changes, changes still occurring. Radio has
found a place, many places, in today’s crowded schedule.
It has flowed into many small and large vacuums, wher-
ever a gap existed. But many of vs wonder if radio has
really found its proper place, its most suitable, most valu-
able service. Some radio veterans tell me that the industry
today is undergoing troubles reminiscent of the chaotic
days of the 1920’s.

What are the facts? In 1946, when our population
stood at 141 million people, there were 34 million radio
homes. An average of 32 per cent of the sets, reaching
about 11 million homes, were used at night. An average
of 16 per cent, reaching 5.5 millicn homes, were in use
during the day. By 1961, when the population was al-
most 184 million, we had 50 million radio homes. But
sets in use during the evening averaged only 6 per cent
and reached only 3 million homes. By day, sets in use
averaged 9 per cent, reaching 4.5 million homes.

These figures do not, however, reflect the enormous
increase in the number of car radios. Indeed, over 20 per
cent of radio listening today is in automobiles. There are
now more cars with radio—over 40 million—than there
were total United States homes with radio just eleven years
ago. But when we compare the total radio audience with
television’s average audience of over 27 million homes in
the evening prime viewing hours and over 10 million
homes in the daytime, it is clear that a massive section of
the mass audience has deserted radic for television.

This is only part of radio’s trouble.

In 1946 there were 996 AM stations, excluding those
owned and operated by the networks. These stations re-
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ported income before taxes of $57 million. In 1960 there
were 3451 AM stations, excluding those owned and op-
erated by the networks, and they reported income before
taxes of $51 million. This adds up to a simple but de-
pressing equation: more people, more radios, more sta-
tions, but smaller audiences and smaller profits.

Obviously some of you radio broadcasters—too many
of you—are losing money. Specifically, in 1960 about
one-third of the radio stations reported a loss. Further-
more, of those stations showing a profit, almost 30 per
cent were barely in black ink, reporting a profit of less
than $5000.

Paradoxically, we find radio in a peculiar state of
financial health. Despite these thin-ice marginal figures for
so many stations, our backlog of new applicants piles
up today even as we meet in this convention. And the
prices of stations continue to spiral up, a contradiction
of red ink and rising values.

Let’s look now at the product, the service radio is giv-
ing.

The basic format, of course, has become music plus
news plus commercials—or perhaps it should be the other
way around. Some of the results have been astonishingly
good. Sometimes a listener is treated to exceptionally
varied fare of well-prepared newscasts, imaginative en-
tertainment, a drama, a children’s program, enlightening
commentary, breath-taking variety. But in too many cases
the results are incredibly bad. In too many communities
to twist the radio dial today is to be shoved through a
bazaar, a clamorous Casbah of pitchmen and commer-
cials which plead, bleat, pressure, whistle, groan and
shout. Too many stations have turned themselves into
publicly franchised jukeboxes. Elmo Ellis, of WSB, At-
lanta, who has given several penetrating speeches about
radio the past year, reminds us:
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. . . you have all driven from one city to another in
your cars, with your radio on, listening to one sta-
tion after another—some are dull—dreary—full of
decay and desolation. Others are wild as a hurricane
—blasting off continually with an insane symphony
of sound and fury—signifying what? How are they
helping the broadcaster himself, who is plagued by
too many bills, too few accounts and too little audi-
ence? Is this the wave of the future? Is radio des-
tined to sink into a rut of raunchy records, tasteless
chatter by adolescent disk jockeys, and rip-snorting
inaccurate news reports?

But there are encouraging signs that this kind of op-
eration has seen its worst days and nights. In most areas
of the country, and certainly in the larger cities, the lis-
tener today who is willing to look for it can usually find
what he wants in the way of music. He can find serious
music, light classic, the standard popular repertoire, or
even rock and roll. Radio’s funct.on as a news medium
is of essential value to this country. More people are apt
to hear of a major news event from radio than from any
other medium of communication. Radio brackets and
punctuates the day, enabling a listener to participate in
events both great and small.

Added to this, radio now has bscome an intensely lo-
cal service, and the stations that sct the pace and return
the highest profits are the stations most closely identified
with their communities. Radio is finding its voice, not
only for news, but also for expressions of opinion about
important issues. Each year a few more stations begin to
editorialize, to become a force in shaping events as well
as reporting them.

Radio is slowly developing a new personality, its own
unique personality. It is trying on new clothes. It is sow-
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ing seeds of a creative rebirth. But the question facing
the Commission is whether we have created conditions
that will encourage the maturing of this new personality
or will stifle and warp it, whether we are compounding
rather than solving radio’s problems.

Let me state the general dilemma as I see it. We be-
lieve in free enterprise and all the benefits that flow from
a competitive system. We believe the nation benefits from
as many voices and as many choices as the airwaves per-
mit. The Commission’s highest duty is to encourage as
wide a diversity of service to the public as is possible. But
we find that radio stations, in our competitive system,
seem to have no mortality rate. Few radio stations decide
voluntarily to leave the air. Radio stations do not fade
away; they just multiply.

Many seem to figure this way: what have I got to lose
if I can’t make it? If T can’t sell commercial spot an-
nouncements for $1, I can always find a buyer who'll try
selling them for 50 cents. And if he can’t make it, there
will always be someone else who’ll try selling spots for
25 cents. We'll work out a long-term pay-out deal, so I
don’t need much cash to give it a try.

The result is too familiar: a string of 1.0.U.’s to several
past owners who went through the same process; more
and more raucous commercials for the public; and a
licensee so preoccupied with servicing his debts that he
can’t give much attention to servicing his listeners’ needs
and interests.

Is this the business of the Commission? If there are
“jungle” markets, overpopulated by quick-buck opera-
tors, where you have to scream at the listener to survive,
is the Commission responsible? Or is this the price all of
us should willingly pay for our free, competitive system
of broadcasting? I say to you clearly that my vote is for
our competitive system, with all of its short-term draw-
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backs. Its advantages are much more basic and enduring,
and the Supreme Court wisely told us in the Sanders case,
twenty-two years ago, to be concerned with the economic
implications of competition only when competition
harmed the public interest.

The question before the house, as always, is the public
interest. The public interest is very much the Commis-
sion’s business. Indeed, it is the Commission’s only busi-
ness.

Although we know something should be done to pro-
tect the public interest, we also know there is no simple
answer to the dilemma.

Last year I said to you that I hoped the FCC would
not become so bogged down in tke mountain of papers,
hearings, memoranda, orders and the daily routine that
we closed our eyes to the wider view of the public inter-
est. But we continue to be bogged down in paper work.
We face the largest backlogs in Commission history for
new or improved AM radio facilities. If you file an ap-
plication for a new AM station tcday, you’d be lucky if
our engineers could pick it up for processing a year from
now. We continue to regulate case by case, kilowatt by
kilowatt, transfer by transfer. We continue to spend at
least six times as much time on radio matters as we do
on television. All seven of us debate whether an increase
in power of a 250-watt station will interfere too much
with another station, in a coramunity already well
served with many stations. We arz so busy grinding out
grants of new licenses that we need to step back and take
a look at why we’re doing it.

An intensive search for answers is overdue, and a
search for policies that conform to the answers is im-
perative. This year marks radio broadcasting’s fortieth an-
niversary as an advertiser-supported medium. Colonel
John Glenn has shown us that life not only begins at
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forty; it is also a good age for venturing to new horizons.

How to make a start? It was also forty years ago, in
the radio chaos of the 1920’s, that Herbert Hoover, then
Secretary of Commerce, convened four landmark radio
conferences in four successive years. These conferences
produced constructive and enduring results. I propose to
the National Association of Broadcasters another such
radio conference. During the past year we had one in-
formal conference and it proved to be most helpful on
some questions before us. What I suggest now is an in-
formal face-to-face shirtsleeves working conference at
which all sections of the radio industry would be repre-
sented.

The first question I would ask of such a conference
would be whether a breathing spell is in order. Should we
pause in issuing new AM licenses while we study the in-
flation on our airwaves?

The second question is one well stated by Commis-
sioner Frederick W. Ford in a recent significant speech.
Commissioner Ford asked: “. . . should our engineering
standards be altered? Should our processing line rules be
modified in such a way that priority would be given to
processing applications in areas where the number of
services or the number of stations is minimal, or should the
economic question be met head on in every case?” My own
view is that AM engineering standards must be tightened
and our processing priorities sharply revised.

The third question is whether we should encourage
mergers in some communities and then delete stations, to
permit operation based on sounder engineering standards.
I'find great merit in this suggestion if it is guided by the
principles of no significant loss of service and an avoid-
ance of monopoly or undue concentration of control.

Fourth, we must be concerned about the future of
radio networks. The networks remain the stalwart back-
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bone of radio’s own national and international news-
gathering organizations. Would the networks be encour-
aged to expand, rather than contract their services, if
they were permitted to own morz radio stations? The
present rule limiting to seven the number of stations a
network might own was adopted when there were 2509
AM stations. What if they now owned ten or twelve?
What effect would this have on service to the public?
What effect would it have on concentration of power in
the medium of radio which has undergone such con-
vulsive change?

Fifth, what about the number of commercials?

There are many of you here today to whom the public
interest is a way of life. For you, maintaining high stand-
ards on the frequency and volume of commercials comes
naturally and you advocate self-regulation. But I quote
to you your own Robert Swezey, Director of your Code
Authority, on self-regulation. The NAB has made great
progress in this the past year, for as Bob Swezey reminds
you, “Human nature being what it is, its interest in self-
regulation is generally in direct proportion to the imme-
diate pressures for outside regulation.” But, and I quote
Mr. Swezey again:

In radio broadcasting, for exarnple, our subscriber-
ship at the present time totals 1,155 AM stations
and 320 FM stations. We actually have 55% of the
NAB membership itself and 32% of all of the sta-
tions in the industry. We have tremendous holes in
our membership in practically ¢very community in
the country. Even if our entire membership con-
forms religiously to the spirit and letter of the Radio
Code, such a substantial part of the industry is com-
pletely outside of the jurisdiction of self-regulation
that it is virtually impossible for us to maintain in-
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dustry standards in any practical sense. The public
is still being victimized by the poor programming
and shoddy practices of a large segment of the in-
dustry which has no interest in standards and feels
no compulsion to observe them.

The time is past due, again quoting Mr. Swezey, to
“put up or shut up” on self-regulation. If you are unable
to achieve self-discipline, we may have to adopt a rule on
commercials which does apply to everyone. To those
who would ask what limits would be set, I say perhaps
the NAB Code provision could be a guideline. If our
studies show prospects of improvement in the broad-
caster’s economic position, I believe it would be in his
interest, and clearly in the interest of the listening public,
to consider some reasonable regulations imposing clear
and certain limits on commercial time.

Sixth, what about financial qualifications? We approve
transfers where the buyer’s resources make a shoestring
look like a mooring line. Are we kidding ourselves when
we expect a tiny AM station with a staff of a combo man
and the owner to serve as a communications medium
serving the public interest? We must face up to it: a high
standard of public service cannot be maintained by an
understaffed station operating at a loss.

I haven’t mentioned FM radio because we already
have proceedings under way to guide us in making some
decisions about FM’s future. FM is beginning to flourish
after a dark decade. We are determined not to let FM
engineering standards degenerate as they did in AM. One
question talked about for years is the FM-AM duplica-
tion of service with the resulting waste of frequencies.
We've reached no conclusions and these questions and
other FM problems are being studied by our staff. Per-
haps the conference I have in mind should consider FM
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too, though I would presently suggest it be confined
largely to AM service.

The questions outrun the answers. I'm sure you can
suggest other questions too, and this will indicate to you
why I suggest a conference to search together for solu-
tions.

Whether such a conference is desirable and effective
will depend on the spirit brought to it by both industry
and government sharing a common goal—the develop-
ment of policies that will preserve, enhance and encour-
age the fullest possible use of radio in the public interest.

So much for radio—at the moment.

Last year I invited you to sit down in front of your tele-
vision set when your station went on the air and to stay
there with your eyes glued to the screen until your station
signed off. As far as I am aware, no broadcaster ac-
cepted my invitation, although some criticized the “tele-
vision watch” as an unfair test, and some critics termed
the challenge cruel and inhuman.

But T suspect the local audience can provide a cross
section of opinion about every segment of the broadcast
day, from sign-on to sign-off. We want to know if these
people detect any signs of change and improvement. Do
they see some sprouts of greenery, some blossoming of
creativity, more evidences of conscicnce, deepening por-
tents of responsibility?

The public certainly is seeing an increasing number of
public affairs programs, being offered by networks and
stations. There has been comment that this is the result
of some broadcasters’ interest in improving their images
in Washington rather than in improving their programs
for the public. Is it true that the American audience has
an aversion for the real world in which they live—the
world of clashing viewpoints and divergent opinions, of
hard solutions—in this time of trouble and national dan-
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ger, and national achievement?

I don’t think so. And I don’t think you do either. If it
were true, how would we explain last February 20? That
was the day radio and television brought terrestrial ac-
tivity to a halt during the flight in space of Colonel John
Glenn. Broadcasting enabled every American to share
Colonel Glenn’s new perspective of our planet. Through
radio and television, you made every one of us a partner
in the encounter of courage and science in outer space.
And you put every one of us in your debt for this service
in the public interest. Something happened to America
that day. A handy way of measuring it is to go to your
nearest elementary school and ask to see the pictures
drawn by the kindergarteners and first-graders the week
before Colonel Glenn’s flight, and the week after. This
will give you some measure of the power of broadcasting
on even the youngest minds. And it will give you some
sober second thoughts about your gravest responsibility:
the kind of programing you are providing for our chil-
dren.

We have much to learn from the great American au-
dience. Television spends a great deal of time and effort
measuring that audience. While this has been going on,
the audience has been taking the measure of television,
and I think the audience is ahead of you.

Let us get this in perspective. The healthy, national
appraisal of television now going forward is part of a
larger appraisal that we as a people are making of our
total means of communication. Everything you do well,
and everything at which you fail, is the object of enor-
mous attention. The larger issue is the use—or misuse—
of man’s power to merge sight and sound.

Dr. Bernard Berelson, of Columbia University, has
pointed out that we debated political democracy almost
200 years ago, and debated its preservation 100 years



TO YOUR POCKET 173

ago. We debated educational democracy 75 years ago,
and economic democracy 25 years ago. But Dr. Berelson
tells us that more education, more leisure, and the devel-
opment of the mass media have now shifted the focus to
a “great debate on cultural democracy; how well does
the system of mass communication serve the cultivation
of cultural values in America, in the broadest sense?”

You broadcasters are at the center of the national de-
bate. You are in the eye of the hurricane.

Your public trust is the obligation to move forward—
here, now, today—to perfect this magnificent instrument
of broadcasting. The public must have its say in your
planning and your building. It must, because you are
much more than an industry.

For the nation, you are our theater, our concert hall,
our newsroom, our stadium, our p:icture window to the
world. You shape the national conscience, you guide our
children and you have it in your hands and hearts to
shape history. Am I guilty of asking too much of broad-
casting? Or, are you guilty of asking too little?

AFTERMATH: Mr. Minow had now completed his in-
vestigation of the two great forces under the regulatory
powers of the agency he headed. He had found great short-
comings in each, and he had enunciated these shortcom-
ings to those persons responsible for the operation of the
stations. Both times he had urged the licensees to aim higher,
to attempt to gain higher quality in programing and to make
an honest effort to learn of the honest wants, needs and as-
pirations of the community.

This time broadcasters listened more carefully, for they
had learned that the Illinois lawyer carried more than a pop-
gun. Stations had lost licenses—an action that had happened
but rarely since passage of the Communications Act of 1934.
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Other stations violating the rules had been fined; others
were put on probation. The courts consistently upheld the
Commission’s decisions. Plainly Mr. Minow had the support
of President Kennedy, and evidently his views were winning
more respect in Congress.

Mr. Minow’s call for a shirtsleeve radio conference was
immediately accepted by the broadcasters and led to a search-
ing reappraisal of existing rules by the FCC and the industry.

By now it was evident to the most dense broadcaster that
Mr. Minow was not merely a carping critic. In each public
appearance he was careful to acknowledge the contributions
of radio and television. He was just as careful, however, to
demonstrate the failings and the shortcomings.

To a reporter covering broadcasting each day of the
year, a new attitude was apparent. Broadcast licensees might
never embrace Newton N. Minow as they had become “life-
long friends” of other FCC Chairmen, but it was obvious that
he had won something even more important: respect.



IX

Federal Service

THE TIME: One of Washington’s nost pleasant sights is
created by the summertime invasion of student employees.
They come to get a taste of working for the federal govern-
ment, to compare theories learned in courses on government
with the practical operation of agencies or bureaus, and to
have fun while earning money. If the tasks are the kind that
require only semiskilled labor, this really doesn’t matter. The
students bring brightness and verve, a sense of excitement
and an enormous capacity for learning. Often their attitudes
will affect the regular employees and make the miserable,
muggy Washington summer bearable.

As part of their training, the students are invited to hear
speeches by the President, members of the Cabinet and the
heads of a few federal agencies. They make a hip, surpris-
ingly sophisticated audience and are not a group to whom
one should talk in platitudes or aphorisms.

For his seminar talk, Newton N. Minow chose to tell them
in detail just how the Federal Communications Commission
is operated. The result is a talk which takes the problems of
an independent regulatory agency out of the classroom into
the realm of personal day-to-day experience.
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ADDRESS BEFORE
THE WHITE HOUSE SEMINAR FOR
STUDENT SUMMER EMPLOYEES
CONSTITUTION HALL
WASHINGTON, D. C.
July 24, 1962

At the Federal Communications Commission we have
a group of summer students working in one of our nu-
merous blind rooms, a room completely without win-
dows. Unwilling to let this go unregulated, one of our
more enterprising young coeds taped a large piece of
paper on the wall and painted a window on it, complete
with curtains, a vase of flowers and a bowl of goldfish on
the windowsill. To be sure we full-time bureaucrats got
the message, she added a sign. In basic English, the sign
simply says: “A Window.”

Although only one summer student created a window,
all of you 6000 students have been busily opening win-
dows in Washington. I suspect the reason I was asked to
address you is that so many FCC student trainees are in
the audience. The FCC is, after all, one of the smaller
government agencies. Our permanent staff in Washing-
ton numbers about 1000; yet we have 116 summer stu-
dents. Proportionately, we have more students than any
other agency, a proud distinction we intend to maintain
next year.

In opening windows for us, you are bringing the fresh
air of a new spirit. It comprises not only gaiety and a
measure of irreverence, but also a generous helping of
analysis and criticism.

A regulatory agency presents some problems which
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can correctly be called unique, and I'm honored to be
here today to discuss these agencies: what they are, how
they got here, what they’re supposed to do.

You have undoubtedly heard a college lecture about
administrative agencies more recently than I have. So
I'll not try today to rehash what your political science
professors have told you already. Instead, I'll try to sup-
ply some insights after a year and a half of life in a regu-
latory agency, packed with controversial slings and ar-
rows, periodic frustration and occasional triumph.

More than fifty regulatory agencies are spread through-
out the federal government. There is a so-called “Big
Seven,” including the Interstate Commerce Commission,
the Federal Trade Commission, the Federal Power Com-
mission, the Securities and Exchange Commission, the
National Labor Relations Board, the Civil Aeronautics
Board and the Federal Communications Commission.

According to the textbooks, these agencies are inde-
pendent. What does that really mean? Congress created
these agencies, and we often say the agencies are “crea-
tures” or “arms” of Congress. We are dependent upon
Congress for many things. Congress controls the purse
strings; it is the job of the agencies to carry out the broad
policies Congress lays down. But we are not a part of the
legislative branch of government.

Similarly, the executive branch cannot claim us. We
are not in a Cabinet department, nor are we subject to
the policy supervision of the President. The President,
with Senate consent, appoints the agency members. But
the Supreme Court flatly told President Roosevelt that he
could not fire a Commissioner during his prescribed term
on the Commission, despite President Roosevelt’s plea
that he wanted someone who agreed with presidential
policy. For many purposes—such as civil service, na-
tional security and the like—we are subject to presi-
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dential control. But we are not a part of the executive
branch.

While Congress and the executive sometimes quarrel
about us, the judicial branch makes no claim that we are
part of the judiciary. Yet, through the process of judicial
review, the courts in fact exercise substantial control over
our cases, practices and procedures.

So, we are “independent” in a very interdependent
way. We are the government’s middlemen, and our inde-
pendence varies with our backbones.

To further complicate our lives, the independent regu-
latory agencies themselves combine under one roof ex-
ecutive, legislative and judicial functions. For an agency
to be at once investigator, prosecutor and judge has at
times been sharply criticized. I personally share some of
the views of our critics on this score. Yet the fact is that
we have been assigned these powers by law and we exer-
cise them daily. To make it more palatable we speak of
“quasi-judicial” or “quasi-legislative” powers. This means
“not exactly”: it helps to soften the blow, if not sharpen
the analysis.

For all these reasons, the agencies have become the
“headless fourth branch of government.” A lifetime stu-
dent of the agencies, former Chief Judge E. Barrett Pret-
tyman of the Court of Appeals here, colorfully summed
it up when he said: “To a purist in the theory of Amer-
ican government, an administrative agency is a hybrid,
indeed a monstrosity. . . . It is part elephant, part jack
rabbit, and part field lark.”

The elephant-rabbit-lark system is intended to protect
you against excessive prices for gas, power or telephone
calls and from fraudulent or deceptive advertising; to in-
sure against unreasonable rates and services of buses,
trains and air carriers; to see to it that radio and tele-
vision stations operate in the public interest; to safe-
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guard against unfair labor practices; to protect you from
excessive prices resulting from unlawful conspiracies in
restraint of trade. One of the newer administrative agen-
cies, the Atomic Energy Commission, is concerned with
the military and peaceful uses of atomic energy. The
mission of the agencies runs the entire flow of the na-
tional economy.

You may believe that there are too many federal agen-
cies doing too much regulating. There have always been
supporters of this view. When in 1927 Congress was de-
bating the creation of the Radio Commission, the pred-
ecessor to the FCC, Congressman Larsen of Georgia,
stated: “Our national commission octopus is already too
large; his legs are too long. I am in favor of lopping them
off instead of trying to grow more.” Thirty-five years
later, we find the legs of the octopus still growing.

This has not come about because some eager bureau-
crat in Washington thought it was a good idea. Each
agency was created by Congress in response to a public
need. Swirling technology in a complex society required
some form of regulation for certain industries affecting
the public interest. In our case, the Radio Commission
and the FCC came into being because the broadcasting
industry itself recognized the need for, and asked for,
government regulation. Without regulation, stations in-
terfered with each other. The situation in the 1920’s had
become intolerable. As one writer described the 1920’s,
there was “a mad scramble to get on the air . . . and a
broadcast of bedlam resulted.”

When Congress was considering the Investment Com-
pany Act of 1940, Senator Taft, who certainly disliked
the idea of giving the government the power to tell a
man how to run his business, observed that in many
cases “the businessmen themselves seem to want that
kind of regulation.”
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The truth is that many industries have grown and
prospered under government regulation. They have bene-
fited, our economy has benefited and the public has bene-
fited.

With these benefits have come very tough problems—
for the regulators and the regulated. As Fortune maga-
zine’s George Bookman reported last year, these agen-
cies

. were invented for an inherently difficult task:
to lay down practical rules for business, under broad
policy statutes from Congress, without taking over
from businessmen functions that are rightfully theirs
in a free market place. . . . The agencies were sup-
posed to be as weighty and dispassionate as courts,
yet not so rigid in procedures; as active as the execu-
tive branch, but not so political in outlook; as re-
sponsive to the public interest as Congress, yet able
to dart quickly into the details of the changing indus-
trial scene.

This peculiarly American, uniquely pragmatic concept
of the regulatory agency is essentially a conservative idea.
Though many businessmen do not realize it, the regula-
tion of certain industries is usually what stands between
them and public clamor for government operation of the
business. Justice Brandeis recognized this fifty years ago.
After defeating the giant railroads in behalf of the ship-
pers in a case before the Interstate Commerce Commis-
sion, Justice Brandeis observed that the ICC decision:
“. . . will tend to convince the people that there is
power in our government to create a body which can
successfully resist the demands of great corporations,
and it must therefore tend to allay not only hostility and
suspicion, but the demand for government ownership of
national monopolies. It tends therefore in the direction of
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popular contentment and peace.”

Fifty years later, Justice Brandeis’ hope for content-
ment and peace about the agencies has not been fulfilled.
It probably never will be. The problems given to the
agencies do not lend themselves to contentment and peace.

Public regulation is directed at particular industries
and services essential to the public welfare and critical
to the national defense. Our job is to protect the public
interest. This is no job for the thin-skinned or the doc-
trinaire or the dogmatic. In this mixed relationship be-
tween government and enterprise, the task is to find out
what will work, and black-and-white rules usually don’t
work.

One thing that often does not work is the internal
organization of the agencies. Much of what we do takes
much too long. When the public has to wait months and
sometimes years for the institution of air service or the
approval of a local television application, something is
fundamentally wrong. No one, least of all the agencies,
is satisfied with this. We are searching now for ways out
of this dilemma.

The agencies are too much preoccupied with petty de-
tails. At a time when our railway system and our air car-
riers are having financial troubles, agency members must
be free to develop broad policies necessary to assure that
the initiative of our free enterprise system and the tech-
nological advances of our scientists are translated into
effective programs. This is a “thinking-man’s” task; but
we are too busy voting on specific matters a hundred
times a week and have too little time to think.

What do we do at the FCC?

Our primary job is to regulate interstate and foreign
commerce in communications by wire and radio, -except
that conducted by the government itself.

Radio is possible because of a great natural resource,
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the public airwaves. In technical terms, we call this the
electromagnetic spectrum. Demands for use of the avail-
able channels far exceed the supply. We must presently
find room for two million radio transmitters used by
nearly three million operators. Last year alone, we added
500,000 new users of radio to the list of our licensees.

Much of the Commission’s time is devoted to broad-
casting. Government regulation of broadcasting poses
the most sensitive relationship possible between business
and government. Broadcasting is the only medium of
expression under regulation. Freedom of expression is
the very essence of what this country is all about. And
the FCC’s mission is to insure that broadcasting serves
the public rather than the private interest. How to insure
“Fairness” in the discussion of controversial issues? How
to insure equal access to the air for political candidates?
How to provide a diversity and variety of programing to
serve all parts of the audience? The country is engaging
in a healthy debate on such questions and your genera-
tion will continue to reach for the answers.

From all this, you will see why an agency like the FCC
needs people of first-rate talent and dedication. We have
trouble getting—and keeping—them.

I have such strong feelings and firm convictions about
this that I'll end this talk with some frank plugola for the
public service.

The 6000 of you working here this summer will leave
with 6000 different impressions about what life is like in
what the stuffed shirts among us like to call “the Federal
Establishment.”

But there is one impression many people have about
the federal service which I hope gets washed away for all
of you by the end of the summer. And that is the im-
pression that the federal government is as monolithic as
the buildings that line Pennsylvania Avenue; that all
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corridors lead to the same kind of offices where the same
kind of people perform the same kind of endless routine.

The federal service is really less like Dracula’s Bride
than she is like Cleopatra, and youll remember that
Shakespeare described her as a woman of “infinite va-
riety.” Underground we’ve got the Bureau of Mines, and
overhead there’s NASA; we've got the Fish and Wildlife
Service, if you like the great outdoors, and the Urban
Renewal Administration if you prefer the city’s limits;
we’ve got the FCC, which encourages talking, and the
CIA, which doesn’t.

Aside from a few highly skilled but socially unac-
ceptable activities like counterfeiting, there is not a skill,
a talent or profession which the federal service cannot
use and which it does not desperately need. We need the
newcomer, the innovator, the imaginative cutter of red
tape, the young men and women who are not afraid to
rock a boat or milk a sacred cow.

When a person signs up for public service, he should
not necessarily sign up for life. Quite the reverse. One of
our great needs is more flexibility between public and
private careers, of a greater movement between public
and private employment. David E. Lilienthal once spoke
of the “moral obligation to engage in the public service
during a part of every qualified man’s best years.” Mr.
Lilienthal was speaking to your generation, which must
devote a share of its talent to public as well as private
endeavor.

In private employment there is a continuing measure
of achievement, and that’s the statement of profit and
loss, the difference between red ink and black. This gen-
erates a never-ending search for new and more efficient
ways of doing things, a search for the best utilization
of men and materials.

In public employment there is no such handy meas-
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ure of success or failure. Ultimately the standard is
whether or not a program or policy advances the general
welfare, “the public interest.” This is a vague standard.
It is subject to differences in judgment from the coolest
heads, and where there are conflicting interests involved
there are often angry differences between hot heads. It is
complex. It also is one of the elements which lends fas-
cination to a public career.

When you weigh the possibility of a public career, I
would ask you to ponder what Ed Murrow calls “the
pleasure and pain” of serving your country. And I would
leave with you an eloquent statement which moved me
deeply when I heard it expressed earlier this year in a
speech to young men by President Kennedy’s assistant
Theodore Sorensen. He said:

Ours is a generation under pressure engaged in a
struggle we did not start, in a world we did not
make. We hold to the old hopes of freedom and
peace, but first we must halt new terrors of tyranny
and war. And our generation has been chosen to
usher in either a new generation of terror, or a new
generation of hope. For if the world cannot be saved
by the spirit of youth, it cannot hope to save the
spirit of the ages. And we who are young among
men serve our society to preserve what is as old as
man, his quest for peace and freedom.

And we do not despair, for that ancient quest to-
day is the ocean crest of tomorrow. No hand of iron
can stay it. No wall of stone can confine it. A single
breaker may recede but the tide is coming in.

AFTERMATH: College students, more than ever before,
are enrolling in courses about radio and television. “Com-
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munications” is replacing the more traditional courses in
print journalism, and often the enrollment is far greater
than the number signed up for the older courses. The stu-
dents of television, for example, know that the medium is too
young to have any veterans, that no one has been “born” to
television.

In too many places such courses are taught in terms of
camera focusing, cable coiling and television acting. These
are largely trade-school skills, and they must be taught along
with courses in the fuller meaning of the ¢lectronics revolu-
tion of our time.

I learned something about this process after agreeing to
teach a course at the American University. My predecessor
had taught eight students an elective course in programing.
Twenty-one signed up for a second semester, and they got
some major surprises. Much of the material in this volume
was used, a second time, as the basis for classroom lectures
and for written assignments. One might reasonably expect
that such an approach—mass media in terms of its effect on
our social structure—would quickly extinguish interest in
what seemed to be a “glamour course.”

Experience proved just the opposite. Classroom attendance
remained extraordinarily high, with a frequent collection of
auditing visitors. We studied radio and television programing
in terms of public policy, in terms of changing technology and
in terms of the changes wrought in radio by television itself.

Interest was heightened, to be sure, by bringing in persons
who were known to the students. These included Howard
Bell, Director of the Code Authority of the National Asso-
ciation of Broadcasters; David Brinkley of NBC News; E.
William Henry, Mr. Minow’s successor as Chairman of the
Federal Communications Commission; and Sol Taishoff,
editor and publisher of Broadcasting Magazine. One of our
most fascinating sessions came with the study of property
rights in broadcasting, and a successful patent-copyright spe-
cialist, Karl Flocks of Washington, added to the excitement.

What 1 discovered, along with the students, is the wide-
spread fascination of the complex subjects that make the
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mass media what they are and what they may become. The
same might be applied to the jobs given to the summer stu-
dents. They found themselves a privileged group; and if their
work did not ennoble, it most certainly did enrich and en-
large their lives.



X

Educational Television:
The Greatest Gift

THE TIME: Distinguished citizens of the United States
gathered in Houston, Texas, on June 8, 1953, for an event
of great future significance. The group gathered for the be-
ginning of operation of television station KUHT, the world’s
first to be committed by law to programs that are both non-
commercial and educational. The proper switch was moved,
but nothing happened until a technician supplied one of the
world’s best-known therapeutic techniques: he kicked a
balky piece of electronic equipment, and the station stuttered
into life.

KUHT, licensed to the University of Houston and the
Houston Independent School District, was one of the off-
spring of what is probably the most successful lobbying effort
ever conducted at a federal level by educators.* As a re-
sult, scarce, potentially valuable television channels were
excluded from economically profitable business and were
committed in perpetuity for teaching and informing, for ex-
tending the range of a teacher, and for broadening the hori-
zons of a classroom.

Educators had been pushed aside in the 1930’s when the
best radio frequencies were handed out, and the teachers re-

* The editor wishes to acknowledge a debt for legal research in this
chapter. The work was originally done by attorney Robert B. Glenn
when he and the editor were working with Dr. William Yandell El-
liott in a project that produced Television’s Impact on American Cul-
ture (Michigan State University Press, 1956).
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membered this tragic history. In the 1950’, two groups—
the Joint Council for Educational Television (JCET) and
the National Citizens Council for Educational Television
(NCCET)—borrowed a technique from commercial broad-
casters. They cast this fight in terms of an unbeatable chal-
lenge: if no television channels were reserved for education,
then those in charge of public policy were opposed to edu-
cation.

This attitude is in sharp contrast with events that took
place in the Senate in 1934, In that year the Senate had little
trouble voting against education by radio. By a 42 to 23 vote,
the Senate killed the Wagner-Hatfield Amendment to the
Communications Act which would have required that the
Communications Commission . . . shall reserve for and al-
locate to such radio broadcasting facilities as will reasonably
make possible the licensing of such stations on a self-sustain-
ing basis, and to that end the licensee may sell part of the
allotted time to make the station self-supporting.” The an-
nounced purpose of this amendment was to set aside 25 per
cent of all radio frequencies for educational purposes, and
to allow these educational stations to sell some commercial
time.

After defeat of the Wagner-Hatfield Amendment the only
reward educational lobbyists could get was an FCC study,
one that ended in defeat for educators. A committee’s study
outlasted available, desirable frequencies.

The “freeze” on television channel allocations that lasted
from 1948 to 1952 gave educators a chance to organize.
They also found a sympathetic FCC Commissioner in the
late Frieda Barkin Hennock, and she made educational tele-
vision (ETV) her own special interest.

Miss Hennock prodded educators at every opportunity,
and the school leaders took action. Earl J. McGrath, United
States Commissioner of Education, petitioned the FCC to
schedule hearings on allocation of channels for educational
use.

The Ad Hoc Joint Committee on Educational Television
was formed after thirty educators came to Washington at the
request of broadcasting pioneer Dr. Franklin Dunham. (The
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late Dr. Dunham had quit a good job at NBC to become
Chief, Radio-Television, U.S. Office of Education.) As its
chief advocate, the JCET hired a distinguished lawyer, Tel-
ford Taylor, and when the FCC opened its hearings on No-
vember 27, 1950, Taylor was ready with a series of startling
proposals. In the light of education’s earlier failure in broad-
casting, the JCET’s demands were bold and they were cal-
culated to convince the FCC that it faced a formidable force.

First Mr. Taylor set forth the demands in the very-high-
frequency range. The FCC should reserve one VHF chan-
nel for education in each of the 168 metropolitan centers
having a population of at least 30,000, plus an additional
channel for each of the nation’s forty-six major educational
centers. And in communities where no VHF channel was
available, the FCC should require that an existing station
guarantee a sharing of time for educational programs. In the
ultra-high-frequency portion of the spectrum, Taylor asked
for a flat 20 per cent of all available channels.

In summary, the JCET wanted a guarantee of 214 VHF
channels and what would have been a total of over 300 UHF
stations (not to mention a guarantee of shared time on some
commercial stations).

Only one of the seventy-one pro-ETV witnesses made the
old 1934 mistake of asking for the privilege of selling adver-
tising time. The list of impressive witnesses included Com-
missioner of Education McGrath; United States Senators
Leverett Saltonstall of Massachusetts, Clinton Anderson of
New Mexico and Owen Brewster of Maine; George Meany,
president of the American Federation of Labor (AFL); and
prominent officials of the American Medical Association.
Accepted for inclusion in the official record of the hearing
were letters from former president of Harvard James B.
Conant and the then Governor of Illinois, Adlai E. Stevenson.

Opposition from commercial broadcasters was restrained.
In fact, only five of the over-all total of seventy-six witnesses
opposed setting aside channels for educational television.

The JCET’s boldness and skillful organization paid off
rather handsomely. With issuance of the Sixth Order and
Report in 1952, the FCC did set aside 11.5 per cent of all
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channels for education.

The biggest drawback, although few could foresee it, was
that 184 of the channels would be UHF while fewer than
15 per cent of the receiving sets ten years later would be
equipped to receive UHF pictures and sound.

The history of educational television might be an even big-
ger success story if one could write that educational and com-
munity groups immediately snapped up all the reserved
channels and flooded the nation with high-quality programs
and culturally significant television schedules. By the winter
of 1955, however, only eighteen educational TV stations
were in operation.

The educational stations’ slow start led to some requests
to cancel the educational channels. But this opposition was
abolished in a stroke by the late, Bible-quoting Republican
Senator from New Hampshire, Charles W. Tobey. With Re-
publicans in control of the Eisenhower Congress, Tobey be-
came Chairman of the Senate Commerce Committee and
when he spoke the FCC listened.

Senator Tobey recognized that commercial broadcasters
were pressuring the FCC to convert some of the valuable
VHF channels back to commercial use. The Senator applied
reverse pressure of his own with threats that he personally
would make members of the FCC exceedingly regretful if
policies toward ETV were changed. Or if the announced
deadline went into effect, he continued, there would be great
sadness in sessions before his committee. For the next eleven
years the FCC showed no eagerness to make wholesale
changes in the channels that had been reserved for education.

Meanwhile commercial broadcasters were basking in a
glow of golden profits and had reached a better understand-
ing of the economics of television. They understood that a
channel that is reserved for noncommercial educational tele-
vision cannot be operated by a competitor for the advertis-
ing dollar; it was therefore simply good business to help the
educators get started. Millions of dollars in equipment and
hundreds in cash were contributed to ETV by commercial
broadcasters.
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At the same time, many of the donations were made for
the simple, altruistic purpose of improving the community.
Whatever the motive, educators were delighted with the help.

The greatest single source of money was the Fund for
Adult Education of the Ford Foundation. Probably its big-
gest single contribution was made on December 16, 1955,
with a grant of $6,250,000 to the Educational Television and
Radio Center in Ann Arbor, Michigan. The grant was to ex-
tend over three years, beginning in 1957, and carried an addi-
tional grant of $90,500 for continuation of informational
services previously carried on by the National Citizens Com-
mittee for Educational Television. This center acted as a co-
ordinator for the exchange of programs among ETV stations
and also gave out contracts for the production of series of
programs. Still later, as technology improved, the Ford Foun-
dation gave each ETV station an immensely valuable video-
tape recording unit.

Even with such help there was no boom in educational
television. Educators are often the most conservative—the
most resistant to change—of any major occupational group.
Some educators were openly hostile to the use of television,
claiming that it threatened “traditional” methods and that
the use of this new technology was certain to destroy the
“teacher-pupil relationship.” Some teachers worried about
“technological unemployment”—a fancy way of saying some
teachers might lose jobs.

One of the greatest innovations, however, was made in
the Hagerstown, Maryland, school system. With a Ford
Foundation grant, School Superintendent William N. Brish
hooked up the entire educational system to television and
began using these new tools of education. To a Television
Conference at Harvard in 1956, Mr. Brish explained: “Tele-
vision is not a teacher. Television won’t replace the teacher.
The facts of life, however, are that not enough people were
born into the 1930’s and 1940’s who went into teaching to
care for the great number of children born during World War
I1 and since.” Mr. Brish indicated that no real choices were
available: if we want to maintain quality in the educational
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system, we will have to use television to extend the range of
the teacher.

Yes, the growth of educational television has been slow
and, to some, disappointing. It became obvious that ETV
was badly in need of three things: (1) the all-channel re-
ceiver legislation discussed in another chapter; (2) federal
appropriations as a spur to state legislatures to appropriate
funds and as an added incentive to community groups; and
(3) an outlet in New York City, our largest city and the lo-
cation of the biggest pool of the finest performing, artistic and
creative talent in the United States.

What follows is an article Mr. Minow wrote for The New
York Times in 1962 as the first VHF New York educational
television station went into operation. The channel had
shifted from commercial to educational use, making it unique
in the world. The FCC had a key role in the sale of the sta-
tion to educational interests, and five of the other six com-
mercial stations had given financial support to this shift.

In this article Mr. Minow discusses the Acts in Congress
that helped educational television. He was present when
President Kennedy made the following splendid statement on
signing the Educational Television Act on May 1, 1962:

One hundred years ago, with the enactment of the
Morrill Land Grant College Act, higher education was
made a matter of national concern while, at the same
time, state operation and control were retained. Today,
we take a similar action. The Educational Television
Act of 1962 will provide the vitally needed Federal
support for the construction of educational television
stations while assuring, at the same time, state and local
operation. The Morrill Act reduced old barriers to edu-
cation and offered new opportunities for learning. This
Act gives equal promise of bringing greater opportu-
nities for personal and cultural growth to every Ameri-
can.*

* The quotation above and the article beginning on page 193 are
copyright © 1962 by the New York Times Company. Reprinted by
permission.
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ETV TAKES A GIANT STEP*
NEWTON N. MINOW

WNDT (Channel 13), transmitting from atop the
Empire State Building, today becomes our nation’s sixty-
fifth educational television station.

WNDT’s debut is of particular importance because it
makes educational television programing readily acces-
sible to viewers in the vast metropolitan area encom-
passing parts of New Jersey and Connecticut as well as
New York. It came in the wake of two new major
pieces of federal legislation that aid educational televi-
sion’s growth by providing financial aid and by opening
to the public all eighty-two of the television channels
which the public owns.

What is educational television (ETV)? First of all,
educational TV programs must be distinguished from
ETV stations. Educational programs do turn up some-
times on commercial television—either sponsored or un-
sponsored. “Continental Classroom” is one obvious ex-
ample, but such varied series as “Mr. Wizard,” “Play of
the Week” and “Expedition” must be included too.

An ETYV station is something else again. It is non-
profit; it sells no time and carries no advertisements. It
may be owned by a private community association (as
with WNDT), a college or university (Wisconsin or
Michigan State, for example), a city school system (such
as Denver or Miami) or a state education department or
television commission (as in Alabama or Oregon).

The average cost of equipping it runs about $500,000
with even minimum facilities, and its yearly budget runs
close to $300,000 for even a minimum program service.
The money comes from many sources: hard-won state,
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county and city appropriations; contributions by foun-
dations, civic organizations, individuals and corporations.
One station, San Francisco’s KQED, raises money ($108,-
000 this year) with an annual auction of goods and
services contributed by local merchants.

To the viewer, the most important characteristic of the
ETYV station is that it provides an alternative to the usual
service of commercial television whose minority program-
ing becomes ETV’s majority. In general it seeks to blend
daytime classroom instruction with evening programing
for an adult audience more interested in cultural and
public affairs than in light entertainment.

A typical well-established community station, for ex-
ample, is on the air about eight hours a day, Monday
through Friday. The morning and early-afternoon hours
are given over to classroom instruction—courses in math-
ematics, elementary science, history or a foreign lan-
guage, carefully planned to harmonize with the work of
classroom teachers.

In the late afternoon, usually after an hour-and-a-half
break, may come a talk on safety guides or home eco-
nomics. Before dinner children at home may share in
nature study or a graphic account of the development
of currency from wampum to dollar bills or another in
the popular series of “How It Began” programs.

For those who enjoy music with dinner, a symphony
may be played, the station’s camera unobtrusively pic-
turing only the record album. After dinner comes a
group of adult programs: possibly a science lecture, a
portrayal of folk dancing, or a repeat of “Open End” or
of one of the BBC-produced “Age of Kings” plays. At
least once a week there will be an hour-long discussion
of local controversial issues presenting many points of
view.

ETV’s regular viewers are by no means all “double-
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domes.” No one knows just how large its national
adult audience is, since ETV stations cannot afford to
subscribe to the rating services, such as Pulse and Nielsen.
But there is evidence that ETV is steadily attracting a
growing part of the mass audience to some of its pro-
grams. A comprehensive study by Stanford University’s
Institute of Communications Research shows that, where
ETYV stations are accessible, they reach up to one-fourth
of the community’s set owners with at least four pro-
grams a week. This finding, projected for WNDT, indi-
cates that this station may attract a million or more
additional viewers to ETV’s national audience.

Why has ETV not come forward faster? The answers
lie back some ten years, in the time when commercial
television began its explosive, almost incredible, growth.

In 1952 the Federal Communications Commission re-
served space in the television spectrum for 242 educa-
tional stations, a number later increased to 309. It
sought to provide an independent, noncommercial service
for the American people.

In holding back this block of assignments from other
services, the commission took a bold and farsighted gam-
ble. ETV at the time was something of a mystery. With
comparatively little experience to draw on, it largely
lacked a production cadre, let alone teachers familiar
with the new medium. Commercial television itself was
still feeling its way, but it had already won advertiser
support, whereas influential sections of the academic
community looked upon ETV with apathy, if not out-
right derision.

But lack of money and broad enthusiasm were by no
means the only handicaps. Of the 242 ETV channel res-
ervations, 162 fell in the portion of the spectrum known
as the ultra-high-frequency band (UHF; channels 14
through 83). Commercial television’s early development



196 EDUCATIONAL TELEVISION

was in the very-high-frequency band (VHF; channels
2 through 13), and virtually no sets capable of receiving
the UHF channels were being manufactured. Thus, of
technical necessity, ETV at the very outset became tele-
vision’s “wallflower.”

The experience of ETV in Washington, D.C., illus-
trates the problem. Through the efforts of a group of de-
voted citizens, the capital in 1961 finally got ETV when
WETA-TYV began telecasting on UHF Channel 26. But,
as in most of the country, the TV sets in most Washing-
ton homes were built to receive only the twelve VHF
channels. To pick up Channel 26, the householder had
to go to the trouble and expense of equipping his VHF
set with a converter—a gadget capable of receiving a
UHF signal.

A heartening number of people have “converted”
(New Yorkers do not have to do this for WNDT), but
still not enough to provide a solid communitywide base
of viewer support for WETA, which struggled through its
entire first year on a budget less than the cost of one hour
of commercial network prime-time programing.

Yet, in nine years of experimentation in situations fre-
quently as trying as Washington’s, only one station has
failed and gone dark. And now federal action gives prom-
ise of alleviating ET'V’s major problems.

With the Educational Television Act of 1962, Congress
finally has recognized ETV’s uphill struggle. Senator
Warren Magnuson had successfully led the campaign
for similar legislation to Senate passage twice before, in
1958 and 1959; this time Congressmen Oren Harris
and Kenneth Roberts were able to lead the way in
the House of Representatives too. The Act, no less a trib-
ute to jts congressional supporters than to the growing
maturity of the educational broadcasters, will give ETV
over five years a $32 million federal stimulus. It allows
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any one state up to $1 million if the state matches the
grant. Reflecting the variety of today’s ETV, eligible ap-
plicants may be state or local school systems, state-
supported colleges or universities, nonprofit foundations
or private, communitywide associations.

A vital companion piece of legislation is the All-
Channel Receiver Act. This empowers the FCC to re-
quire that all television sets manufactured for shipment
in interstate commerce be capable of receiving UHF as
well as VHF channels. The effect will be to bring to
electronic life educational channels in many large metro-
politan areas which ETV has been unable to exploit
adequately for want of an audience.

At the FCC we believe that some 150 new ETV sta-
tions will come on the air by 1968. The educational
broadcasters are somewhat more bullish: they estimate
their channel requirements at a thousand UHF assign-
ments for the next ten or fifteen years. And once every
home set can pick up UHF as well as VHF, it should be
possible to realize the dream of a nationwide ETV
“fourth network.”

The base of a “fourth network™ is firmly set. As early
as 1952, the National Association of Educational Broad-
casters, together with other groups mindful of ETV’s
needs for program exchange and production, organized
the National Educational Television and Radio Center,
known as NET. Through its own hard, often frustrating,
work, through contracts with independent producers,
through the efforts of individual ETV stations and
through the generosity of some of our largest corpora-
tions, NET now offers from its New York headquarters
ten hours of programing a week to each of its eighty-two
affiliates.

NET has already achieved distinction with such pro-
grams as “Prospects of Mankind,” with Eleanor Roose-
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velt as moderator; the BBC-produced Shakespearean se-
ries “Age of Kings,” underwritten by the Humble Oil
Company; and the memorable Pablo Casals concerts.
Offerings for the 1962-1963 season included a Dave Gar-
roway show, “Exploring the Universe,” underwritten by
the National Science Foundation, and “The Lotte Leh-
mann Master Classes,” a series showing the great singer
in her final working sessions with students at the Music
Academy of the West.

Neither NET nor the individual ETV stations are yet
completely on their own. The commercial television net-
works and many individual commercial TV stations, in-
cluding all of those in New York City, have helped edu-
cational television with both money and equipment.
Foundations have been generous with their support (in-
deed, it has in no small measure been due to the Ford
Foundation’s vision and assistance that ETV is today a
going concern), and in the past year or so public-spirited
corporations have given NET more than a million dollars
to underwrite programs on educational stations.

A word should be said here about a basic function of
ETV—classroom instruction. An academic critic un-
doubtedly voiced the opinion of many of his colleagues
not long ago when he dismissed televised instruction
with the remark, “An electronic tube can’t understand a
child.” He was right; but other educators, more sensitive
perhaps to growing teacher shortages in the face of rising
school enrollments, have examined the tube from both
ends and realized its potential value as an academic tool.

They have conducted hundreds of extensive experi-
ments: in the public schools of Washington County,
Maryland; at Pennsylvania State University; in Chicago,
where the municipal junior college is giving the major
portion of its curriculum to off-campus students; at four
colleges and universities in Oregon; in New York State,
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whose Board of Regents’ Project in 1960 reached a mil-
lion students with fifty-five programs; and at all levels in
many other states and cities throughout the country.

They have found that ETV instruction can match,
and on occasion surpass, conventional teaching. At its
best, it expands and equalizes educational opportunities
by enormously extending the range of the superior
teacher—as in Alabama or Maine—from a university
center to a remote rural schoolhouse.

In the future, throughout many parts of the nation,
teachers and students will be welcoming ETV. Regional
and state networks are already active or in the making in
the East, South, Midwest and Far West. Over central In-
diana a lazily circling DC-6, lowly forerunner of an ad-
vanced Telstar, is again beaming videotaped instruction
to thousands of children in six states. (Its sponsor, the
Midwest Program on Airborne Television, reports that,
during last winter’s storms, the plane had a better class-
room attendance record than live teachers.)

ETYV is, without a doubt, in the process of shedding an
old television skin and growing a new one. In this patient
step-by-step process, it has a chance to fulfill great ex-
pectations.

Free of the commercial imperative to seek the largest
possible audience, ETV should tread new ground, take
new chances and offer gifted people plenty of creative
elbow room. Yet it must be noted that ETV itself is not
without “sponsors.” They are a doughty group: the state
and local appropriating committees, the foundations, the
civic organizations and business concerns, the school
boards and others who pay the piper. ETV’s station
management must not permit its independent judgment
to be colored when sticky issues arise—a provocative
news commentary, for instance, or the selection of a panel
to discuss a touchy problem, or the production of a con-
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troversial play.

ETV should heed the observation of the Pilkington
Committee after it completed a two-year study of British
broadcasting must be most willing to make mistakes;
must be ready and anxious to experiment, to show the
new and unusual, to give a hearing to dissent. Here,
broadcasting must be most willing to make mistakes;
for if it does not, it will make no discoveries.”

Equally, ETV must guard against frequent by-prod-
ucts of its noncommercial structure: dullness and pom-
posity. ETV requires showmanship, whether in a lecture
on Senegal, a class in fourth-grade arithmetic, a dance
recital, a symphony concert or an experimental drama.
Low budgets may dictate Spartan production, but they
must not be used as an excuse for pedestrian programing
if educational TV is to succeed.

And “succeed” means reaching full growth, realizing
its full potential for bringing us a world of sight and
sound, experience, enlightenment, stimulation—a world
that will remain unseen, unsought and unknown for most
of us if it is not delivered with professional competence
into our homes and classrooms on the television screen.

ETV can hasten the steadily growing maturity of com-
mercial television by demonstrating that the pursuit of
excellence can attract eager viewers, hungry for knowl-
edge and insight about the world and themselves. The
history of the democratic process often follows a pattern
over a period of years of minorities becoming majorities.
This lesson of history in a free society may also apply to
television audiences. By making more education readily
available, television may expand Thomas Jefferson’s hope
that free public education would pay for itself by draw-
ing from the populace geniuses who “would serve the
states as governors or enlarge the dominions of human
knowledge.”
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Some day a youngster in any classroom in this country
may, through educational television, share his dogeared
copy of Shakespeare with television productions in which
Macbeth will howl, Portia will enchant and Richard will
sit down to tell sad stories of the death of kings.

This youngster will see and hear Pablo Casals address-
ing the cello, or take a tour of the Louvre, or watch
electronic gear used in prospecting for oil.

This youngster can’t go to the mountain, but at last,
because of a communications miracle, the mountain may
come to him.

AFTERMATH: Mr. Minow continuously urged educa-
tional broadcasters to put some life and spark into their
programs. He chided some of the educators for considering
“showmanship” as a dirty word, something to be avoided
because it brings to mind gimmicks and cheap tricks. He
urged the educators to look into their own classrooms and
to observe the work of the great teachers. Such teachers are
never boring. They use some form of showmanship in every
lecture, harnessing techniques that excite and challenge the
students. True showmanship, of course, requires greatness of
spirit, a pioneering instinct and a willingness to use creative
initiative and courage.

As he was leaving the FCC Chairmanship, Mr. Minow
urged educational television to tackle one major assignment:
the production of a great program series on American his-
tory, with its sweeping built-in dramatic values.

During a televised interview with David Brinkley, Mr.
Minow proposed that a memorable television course in
American history would harness all the techniques of a mar-
velous medium. Such a series would utilize dramatic enact-
ment along with photographs, animation, helpful maps and
newsreel film. He urged that an organization such as the
American Society of Historians help to prepare the programs
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with the aid of distinguished authorities.

American history is not a simple subject. But the fact that
celebrated historians often disagree would add to the value
of the series. Where there are conflicts, let them be passed
along to the public. There might be debates between the fin-
est biographers of the great men. A fine historian such as
Henry Steele Commager has told us that a biographer nearly
always falls in love with his subject; the proposed course
would provide a public forum for defense of his subject with
all the fire he can command; but he will have to withstand
an attack from a historian who disagrees. What could be
livelier, or more rewarding, than an open clash between the
Confederate historians and those who know and understand
the cause of the Union?

Mr. Minow proposed that such a course might be shown
on the educational channels three times each week; or even
seven times a week, with the hours varied as widely as pos-
sible, to give all occupations and all age groups the maximum
opportunity to see the programs. As he put it, if a viewer
wants to watch “The Untouchables” one evening, he
shouldn’t have forever missed the Civil War.

Such a series would require, and very likely receive, the
greatest possible advance publicity and promotion. Edu-
cational television is woefully weak in these categories, and
this weakness could be overcome with an opening of such
strength that it would gain almost universal attention. The
ideal opening could take advantage of the fact that the pres-
ent is one of the few times in history that four living Ameri-
can Presidents could be brought together. President Hoover,
President Truman, President Eisenhower and President
Johnson could gather at the White House to launch the se-
ries. The four Presidents certainly could agree publicly that
the tensions and threats of the 1960’s demand that each cit-
izen have the widest possible knowledge of American history
and the best possible store of background information on
American traditions. Certainly each President would urge all
citizens seriously to watch this course, as part of good citizen-
ship.
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With such a launching, with proper academic credentials
and fine production values, the course could be made avail-
able to those who would like to study for academic credit.
Precedents for such a procedure abound both in television
and in foundation-financed programs, and there is a long list
of schools and colleges that are willing to cooperate in such
a venture. A special certificate of accomplishment might be
awarded as an added incentive for completion of the course.
If done well, this course could be a television staple for many
years and could be made available eventually to academic
institutions. With the dubbing of sound in other languages,
it would have enormous value overseas, where there are now
more television sets than we have in the United States.

Of course the cost would run to $3 or $4 million. But, as
Mr. Minow points out, one single soap manufacturer is al-
ready spending fifty times that amount in one year of tele-
vision advertising.

The editor, in agreement with Mr. Minow’s deep commit-
ment to the potential and the promise of educational tele-
vision, feels that this proposal can dramatize the great gift of
educational television. It can also offer a practical use of the
newest tool of communications for the goal of advancing an
understanding of American traditions. ETV ought to be will-
ing to stand or fall, to advance or regress, to grow or to shrink
with this transcendental opportunity to demonstrate its merit.
In fact, educational television needs such a course—almost
as much as do the citizens of this republic.



The KFirst Year

THE TIME: The luncheon meetings of the International
Radio and Television Society in New York provide a good
forum for ideas. The audience always contains the men who
set policy, who approve and create plans for programs and
who speak out most loudly against new kinds of govern-
ment regulation. The meetings also furnish a valuable audi-
ence for a review of an agency’s work or for pulling a few
noses of the elite who run a mammoth broadcasting industry.

Here is a good review of Mr. Minow’s first year in office,
coupled with pungent observations about children’s programs
and a long-range forecast about the meaning of international
technical innovations in communication by space satellites.

This is a polite audience, not given to showing anger to
speakers; an audience that laughs quickly and easily; an
audience that understands the precarious nature of owner-
ship of an executive suite in the broadcasting industry. The
talk that follows evoked an enthusiastic response. This was in
appreciation of the humor, the terse accounting and plain
talk with which few could argue.
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ADDRESS TO
THE INTERNATIONAL RADIO AND
TELEVISION SOCIETY
NEW YORK, NEW YORK
September 27, 1962

I proposed to you last year that some of you might
plan together to bring more and better hours of chil-
dren’s programing to the air each day of the week. After
the suggestion, meetings were held among the networks,
but agreement could not be reached. One network called
me and asked my opinion about going it alone; I made
it emphatically clear that the way broadcasters went
about achieving better programing for children was not
the government’s business. The choice of means to that
end is up to you, and the responsibility for decision is
yours.

It is heartening that all three networks and many indi-
vidual stations and independent producers have an-
nounced special efforts in new children’s programs this
autumn. One network is proposing by itself to meet the
need on weekday late afternoons, and this is all to the
good. Two other networks, in clear confirmation of rug-
ged independence and arms’-length autonomy, have
scheduled their children’s series to be broadcast at the
identical time on Saturday afternoons. It is certainly de-
sirable to provide television programing for minority
groups, including minors. But perhaps my suggestion has
been taken a little too literally if the result is program-
ing for that minority group of children who have two
TV sets in their playrooms—and who are bifocal!

I want briefly to sum up this past year at the FCC. It’s
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been an exceptionally busy year, and it has produced
some tangible accomplishments. We’re proud of our rec-
ord.

First, educational television. Last year we began an in-
quiry into the possibility of bringing VHF educational
television to New York and Los Angeles. That job is
half-done. Educational TV had its premiere in New York.
There are events under way out West which indicate that
Los Angeles will also develop educational television to
meet the needs of its large community. A new office at
the FCC assists the educators. Many of you in this room
have done much to assist them, too. Congress this year
has passed legislation to aid educational television, and
1962 will be remembered as the year of extraordinary
breakthrough for this form of the medium.

Our second long-range accomplishment: UHF tele-
vision, ultra high frequency, channels 14 through 82.
Our recommended legislation to Congress, giving the
Commission authority to require that all television sets
shipped in interstate commerce be capable of receiving
all television channels, is now the law. UHF will change
the face and voice of television in the present decade; it
will provide exciting new opportunities for broadcasters,
and it will broaden the viewer’s choice in the future by
lighting up eighty-two channels—and not only twelve.
Our UHF experimental transmission here in New York,
in cooperation with the City, is already proving UHF’s
effectiveness. The City of New York will take over
WUHF on a permanent basis, a fruitful example of
federal and municipal governments working together to
serve the public. We salute our own Commissioner Rob-
ert E. Lee for his distinguished contribution to this
project. At present it appears that UHF is a technical
success; and coupled with the UHF legislation, it will
become a commercial success in the years ahead.
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In consultation with the Federal Trade Commission,
we've tightened up on false, misleading and deceptive
advertising practices and clarified policies on the broad-
casting of horse-racing information.

We have expedited new television service to the public
while applications are pending, permitting joint opera-
tion by all applicants until a license is granted. As a re-
sult, new stations are already on the air, networks have
found new outlets, and the public’s choice has been
widened in some large cities.

After receiving substantial complaints, we’ve taken a
close look at local television in Chicago, to evaluate just
how TV serves the local needs of that community.

Our pay-television experiment in Hartford is now on
the air, testing its service in a competitive setting.

We've clamped down on “trafficking” in licenses
through the new three-year ownership rules.

We have encouraged stations and networks to discuss
controversial issues and have made it plain that we will
defend fair discussion against pressure groups. We've en-
couraged stations to editorialize, and more stations are
using their voices than ever before.

We are reexamining our policies about AM and FM
radio licensing in order to find ways to ease the crowd-
ing in AM and to prevent its happening to FM. We've
developed standards for FM stereo to develop into a fine
new service.

And we’ve streamlined the administrative and adju-
dicative processes of the Commission, delegating many
matters to a new Review Board, thereby freeing the Com-
mission to attend to broad policy problems.

We have both preached and practiced station responsi-
bility for fulfilling program promises to the public. We
have done more than lift an eyebrow; where warranted,
we have lowered the boom. Some broadcast licenses have
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been revoked or not renewed, a number of others have
been given one-year probationary renewals and still oth-
ers are being carefully examined.

For this, we have been criticized by some because
more broadcast licenses have not been renewed by the
present Commission than were not renewed in the FCC’s
entire thirty-five-year history. We’ve also been criticized
for imposing fines for violations of laws or our rules, laws
and rules which have helped take the profit out of de-
ceptive and sharp broadcasting practices.

This kind of criticism is the best evidence that we are
doing our job, doing it in the light of the public, not the
private, interest as our own conscience and understand-
ing enable us to see the light.

Negative measures of regulation are a distasteful part
of our work that no Commissioner enjoys. The role of an
umpire is unpleasant and unpopular. Those who blow
whistles are bound to be the target of the pop bottles of
invective and self-interest. But insuring adherence to the
law requires policing and, in cases of lawbreaking, the
imposition of adequate penalties. Policing and penalties
are intended to work hardships on the small minority of
offenders; but they also protect the overwhelming ma-
jority who respect and obey the law. This is our system
of government, and the responsibility of the FCC under
the law is clear.

Any of these subjects I've just mentioned could be the
basis of a speech today. But there is another subject of
surpassing significance: the promising new era of inter-
national communications made possible by space satel-
lites. Especially in view of this distinguished forum’s
new and particularly relevant name, it is appropriate to
discuss this subject with you here today.

Dr. Jerome Weisner, Science Advisor to President Ken-
nedy, recently reported to the Congress that our country
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this year will invest more public funds in research and
development than the country invested in research and
development from the time of the Revolutionary War
through the end of World War IL. In the space program
alone, the budget is more than $5 billion this year,
more than one hundred times what was spent on the
space program only five years ago.

I was privileged this month to accompany the Presi-
dent and the Vice President on an inspection trip to some
of the centers of our space program’s operations. On the
plane I happened to sit next to a young man named
Brainerd Holmes, a former RCA official now in charge
of Project Apollo. His assignment, backed by resources
of some $20 billion, is to send men to the moon and bring
them back to earth. On our trip Brainerd Holmes and
men like him told us that this mission will be accom-
plished in this decade.

A few years ago this would all have been so mysteri-
ous as to be beyond human comprehension. Today our
country’s commitment of human life, staggering re-
sources and extraordinary talent, as President Kennedy
said, “is one of the great adventures of all time.” The
Columbuses and Vasco da Gamas of our day wear
button-down shirts, have Ph.D. degrees and their spirit
and purpose are as exciting as any exploration in human
history.

Many thoughtful people wonder why we are doing all
this. Why risk so much on the unknown? The wisest an-
swer to that question was given 180 years ago by one of
the greatest Americans. When Benjamin Franklin, then
American Minister to France, was invited to a scientific
experiment, a French observer approached Mr. Franklin
to ask, “What good is it? What good is it?” Mr. Frank-
lin’s reply is as true today as it was then: “What good is
a newborn baby?”
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This past summer the technology of space and the
technology of communications fathered a newborn baby.
It took the form of unprecedented international com-
munications through active space satellites. The first
such satellite, Telstar, operates under an FCC experi-
mental license and points the way of the future. This
year national policy in space communications has been
hammered out through the democratic process.

As citizens involved in communications, you have a
special stake. Whatever your own role in communica-
tions, you and every firm represented here today will be
affected by this new technology. For yours is an industry
that seizes opportunity, that is restless for new horizons,
new advances.

This requires determination to work together. In the
very first live international television program relayed by
Telstar last summer, the American networks and stations,
the European broadcasters, the USIA and the communi-
cation carriers merged their talents in a common cause.
The result was a magnificent success, both in Europe
and here.

This demonstrated that the real value of space com-
munications in television terms is that it enables the world
to see, as James C. Hagerty has pointed out, important hu-
man events live as they happen. For even without space
satellites, films and tapes jetted across the ocean could
continue to fill the world’s hunger for international news
and entertainment.

More cooperation will be necessary as international
television progresses from experiment to regular opera-
tion in the next few years. Even on this side of the At-
lantic we must search for new ways to work with each
other. There may be occasions in the future when the
networks may want to join hands and rotate the carrying
of some international events live on one network at a
time. If you need government help in making such ar-
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rangements, it is yours for the asking. What we in Wash-
ington would prefer is some leadership on your own
initiative—without government prodding—to share what-
ever burdens there may be in the larger interest of
keeping your nation well informed.

The nation has just given a vote of confidence to our
private operation of our communications service. With
that vote of confidence goes reasonable expectation of
responsibility and leadership.

Last week the President of the National Association of
Broadcasters, Governor LeRoy Collins, issued a wise and
farsighted call for leadership. He said:

If this nation is going to rely upon individual
broadcasters and the private networks to create,
through international programming, a large meas-
ure of the understanding which the people of other
nations have of America, then let us resolve by
open covenant with the people of America that we
recognize this as a trust of great responsibility, and
will be true to it.

I propose that we do not leave this to chance,
that the broadcasters of America, as an industry,
begin to make plans now as to how they best can
discharge their responsibilities in the field of inter-
national broadcasting.

I agree fully with Governor Collins. It is time to make
plans now; time to recognize the great trust that the na-
tion will place in your hands.

Your country will look to you to exercise your trust
with responsibility. We will look to you to be concerned
not only with commercial check and balance sheets, but
also with democratic checks and balances; not only with
avoiding red ink, but also with preventing red dictator-
ship.

Your government will not and cannot monitor or cen-
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sor your world programs—either the programs you send
or the programs you receive and show to America. That’s
going to be the job of your conscience and your charac-
ter. The penalty for irresponsibility will be more serious
for the nation than the revocation of a station license. If
this is too much responsibility for you, you should not be
involved in international television.

Technology does not wait for human maturity. Re-
sponsibility for keeping our nation informed and enter-
tained will soon be enlarged to keeping a world chal-
lenged and enlightened. With vision and cooperation,
international television in the next decade can become the
uncommon market for the free exchange of ideas.

AFTERMATH: It is almost impossible to chart cause and
effect in some areas of broadcasting. One cannot be certain
that the broadcasting executives took action on this speech;
it is certain only that some might have taken a new look at
the preparations they should make for a future that is filled
with exciting possibilities.

And certainly the speech helped set in motion some of the
plans that resulted in the first transatlantic exchanges, via
Telstar, of programs from Europe and the United States.
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Television:
Four New Dimensions

THE TIME: It is not always possible for a man who is
caught in a revolution to know that a revolution does exist.
Often it takes the historian with his long perspective to
look back and decide just when a significant change began.

Reading—the ability to decode marks on paper into
thoughts, ideas, inspiration—remains the greatest single dis-
cipline of education in the West. We are moving quite rap-
idly toward a time when much of the work of print can be
done with greater ease by the electron. This change might
widen worlds of thought; shift the techniques of business rec-
ords; change the methods of studying the immediate past;
and transform the techniques of politics.

This is a part of the future that Newton Minow held out
to the Tenth Anniversary Convocation of the Center for
the Study of Democratic Institutions, Fund for the Republic,
in 1963.
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PAPER PREPARED FOR DELIVERY BEFORE
THE TENTH ANNIVERSARY CONVOCATION
OF THE CENTER FOR THE STUDY OF
DEMOCRATIC INSTITUTIONS
NEW YORK, NEW YORK
January 22, 1963

Asked not long ago to comment briefly on the mass
media, a thoughtful man* began this way: “Those who
have written books on the mass media have taken the
easy way out. They should have attempted something
more difficult—Ilike writing a paper. One can’t say every-
thing, and yet so much needs to be said. It is a question
of choice comparable perhaps to the need for choice in
the offerings of the media themselves.”

This paper makes the conscious choice to concentrate
on broadcasting in the United States, more particularly
on American television.

The word “television” does not even appear in federal
legislation providing for the regulation of broadcasting.
What Congress did was to create the Federal Communi-
cations Commission with regulatory authority, under the
standard of the “public interest, convenience, and neces-
sity,” over all forms of radio transmission, in order—in
the words of the Supreme Court—to keep “a grip on the
dynamic aspects” of this new means of communication.

“Dynamic” is too weak a word to describe television.

After a study of current television growth around the
world, Richard Cawston of the BBC concluded, “One
thing is certain: two new television stations opened to-

* Reverend John M. Culkin, S.J., Consultant on Films and Tele-
vision, National Catholic Educational Association.
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day. And two more will begin tomorrow.”

The year 1450 in Mainz, Germany, marked a water-
shed in history, the introduction of the printing press and
with it the beginning of modern communication. A his-
tory of mankind in terms of the history of communica-
tion has been formulated by the late Professor Harold
Adams Innis of the University of Toronto. The Innis
thesis is that a major change in the method of communi-
cation from oral to cuneiform to papyrus to the codex to
paper to printing produces major changes throughout a
society. Certainly the printing press has had profound
effects on all societies that have used it, whether demo-
cratic or dictatorial, Old World or New World, Western
or non-Western.

The year 1907 should be regarded as another water-
shed date because in that year De Forest’s invention of
the triode vacuum tube led to broadcasting. In these
terms, we are still at the beginning of television, the year
1465, so to speak. Even Telstar, with its present tech-
nological sophistication, is but a crude version of what
will soon be the everyday global marriage of sight
and sound. I believe television is now having an impact
on society as great as, if not greater than, the printing
press had over the course of several centuries.

Are we rising to the profound challenges that tele-
vision presents? Is our free society keeping what the Su-
preme Court called “a grip on the dynamic aspects” of
this new communications media? Where is television
going these next ten years? How should it get there? 1
would like to set out the present principles from which
the next decade’s developments in the United States will
spring.

Our single most important principle is the availability
of broadcast channels to as many commercial and non-
commercial broadcasters in as many communities and
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areas as is technically possible. We are opening all avail-
able channels, with a commitment that broadcasting is a
medium of free expression and that the government will
not censor any programs. We have chosen that system
on fundamental libertarian grounds. We have sought to
encourage many diverse sources of broadcast programs.
Our broadcast system rests on the same premise as does
the First Amendment—*"that the widest possible dis-
semination of information from diverse and antagonistic
sources is essential to the welfare of the public, that a free
press is a condition of free society” (Associated Press v.
U.S., 326 U.S. 1, 20).

The present television system in America is a mixed
one, comprised of a limited number of advertiser-sup-
ported competitors, located mainly in the larger com-
munities, and a smattering of noncommercial educational
stations. Its performance is likewise mixed.

Although I believe there are signs of improvement in
television’s performance, I also believe that our tele-
vision system has serious flaws. Given the television in-
dustry’s present structure, the forces of commercial
competition undeniably tend to limit the range of program-
ing—particularly in the evening hours when the largest
audiences are available. Those whose tastes and desires
in entertainment are not shared by overwhelming ma-
jorities are often short-changed. So long as this is true, our
system may not be a failure, but it is certainly not a
success.

Suggested plans for reform have generally tended in
one of two directions. The first assumes that there is
something wrong with our basic principles and that com-
petition—particularly commercial competition—must
necessarily result in the disregard of minority tastes in
favor of more profitable majority-taste programing.

We have rejected this assumption and have gone in the
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opposite direction. We believe that our problems stem
not from too many voices but from too few. We believe
that competition has not yet had a fair chance to show
what it can do with television. In 1947 the Commission
on Freedom of the Press recommended “that govern-
ment facilitate new ventures in the communications in-
dustry.” That recommendation is the basis of our plans
for the future. Our main hope for healthy growth rests on
two bases: UHF television development through the all-
channel TV receiver law and methods of financing tele-
vision other than through advertiser support.

In large part the failure of UHF broadcasting to de-
velop alongside VHF has been a chicken-and-egg prob-
lem. There were few receivers capable of receiving UHF
signals, and therefore advertisers, networks, educators
and other groups shunned the UHF station; but without
viable UHF stations presenting programing, the public
had little incentive to purchase the so-called all-channel
receiver.

The basic solution, we believe, will stem from con-
gressional enactment in 1962 of the all-channel TV re-
ceiver law. Under this legislation the FCC has directed
that a television receiver manufactured after April 30,
1964, can be shipped in interstate commerce only if it
can receive all eighty-two channels, not merely twelve.
With the anticipated purchase of some five or six million
new sets each year, the sets in the hands of the public
will become almost entirely all-channel within a period
of roughly eight years.*

We believe that lighting up eighty-two channels—and
not only the twelve VHF ones—will lead to four new di-

* At the same time our government is requiring the manufacture of
sets designed to receive more channels, the East German government
has constructed a television wall. The East Germans have directed that
sets sold behind the Wall shall be capable only of receiving the East
Berlin TV channel—and not that of West Berlin television.
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mensions of television service to the public.

1. Tt will make possible a truly nationwide educa-
tional television system through a network of stations
devoted to classroom instruction during the day and to
broad cultural adult programing in the evening. The fu-
ture of educational television is clearly geared to UHF:
fully two-thirds of the channels reserved for educational
television are UHF channels. A first-rate educational
network could be the most significant programing de-
velopment in the broadcast field in the next decade and
perhaps the next half-century. Free from commercial in-
hibitions, it could provide the experiments and discover-
ies needed in the medium.

2. Lighting up eighty-two channels will make possible
nationwide pay television. In its simplest terms, the argu-
ment of pay television proponents is that if a minority
part of the audience could pay directly for the program-
ing it wishes, then its informational and entertainment
needs could be met without detriment to the advertiser-
supported TV system aiming largely at majority audi-
ences. We have decided that pay-TV deserves a fair trial
in a competitive setting. For that reason, we have au-
thorized pay-TV experiments in Hartford, Connecticut,
and Denver, Colorado. If pay-TV passes its tests, the
logical place for it would be in the UHF channels. This,
again, would enlarge viewer choice.

3. Lighting up eighty-two channels will make possible
a fourth commercial television network appealing to
higher rather than lower common audience denominators.
Until now, a fourth network had no chance to find a
local outlet simply because the UHF channels lay fallow.
With UHF an alternative national program service may
emerge.

Such a new network might concentrate on serving the
interests of programing areas not now met in content or
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time periods by the three present networks. There are
some imaginative men in commercial television who are
fully aware of the mounting cultural interests in this
country. T believe that the commercial broadcaster will
find it profitable to venture into this relatively unexplored
territory.

A new network might well direct its programing to
this emerging audience which many thoughtful observers
think is larger than most present broadcasters believe.
And a new network, by aiming consistently at higher lev-
els and standards for less than a majority audience, could
stimulate the entire industry to lift its sights.

4. Finally, more channels will make possible new sta-
tions to meet local needs. In some areas, they will provide
a first TV outlet. It is our hope that, as a result of
the all-channel law, many communities will be able for
the first time to turn to a local television station.

These are our plans, our ideas and our goals for
broader television service during the next decade. The
list is not complete; some of the plans may have to be re-
vised or scrapped, and new and better ideas found to
take their place. But I doubt any change in the bedrock
on which they are founded: enlarging the citizens’
range of choice.

In addition to the new possibilities of UHF television,
what can be done in the next ten years, through existing
and new television channels, to use this medium more
wisely and completely? There are many pressing needs
for the next decade. T should like to suggest several
which seem to be of surpassing importance.

One crucial need is the provision of a sound eco-
nomic base for educational television. At present all ed-
ucational television stations in this country spend less on
programing in a year than the three commercial net-
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works spend in a week.
Writing about an educational network, Walter Lipp-
mann once said:

No doubt, this network would not attract the larg-
est mass audience. But if it enlisted the great talents
which are available in the industry, but are now
throttled and frustrated, it might well attract an au-
dience which made up in influence what it lacked in
numbers. The force of a good example is a great
force, and should not be underrated.

We should not, I believe, shrink from the idea
that such a network would have to be subsidized and
endowed. Why not? Is there any doubt that televi-
sion is a mighty instrument of education—educa-
tion for good or education for evil? Why should it
not be subsidized and endowed as are the universi-
ties and the public schools and the exploration of
space and modern medical research, and indeed the
churches—and so many other institutions which are
essential to a good society, yet cannot be operated
for profit?

Mr. Lippmann is right. To really advance, educational
television must undertake great projects, great chal-
lenges. To do this, it must secure an adequate eco-
nomic base of support. And it must do this in the next
decade.

Another pressing need which must be met in the next
decade is ensuring fair access to the broadcast chan-
nels by candidates for public office. Ways and means to
finance the use of broadcasting during political campaigns
will be an ever-growing issue in the next decade. Politi-
cal broadcasting in 1960 cost almost one and one-half
times more than it did in 1956. Our FCC reports indicate
that in 1960 from September 1 through election day to-
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tal broadcast charges were $14,195,000 with adjusted
totals of $7.5 million for Republican candidates, $6.2
million for Democratic candidates and $431,000 for all
others. In the 1962 election in New York, 40 cents of
every political campaign dollar went to television, with
New York stations receiving more than $1.2 million.

In the simpler society of Athenian democracy, a candi-
date could reach all the electorate by raising his voice in
a large open-air forum. Today broadcasting over the
public airwaves, an unparalleled avenue to the voter’s
mind and heart, is in danger of being limited only to
the wealthy candidates, or to the not-so-wealthy candi-
dates who are willing to become dependent on special
interests to finance their campaigns. Our democracy can-
not afford the commitments—the hostages, as it were
—which a politician sometimes assumes if he is going to
raise the necessary money to win.

A solution must be found to reduce the financial bur-
den by offering some amount of free time to candidates,
enough time so that during the campaign they are free to
raise more issues and less money—and during their term
of office free to vote their inner consciences instead of
their overdue obligations.

Finally, much remains to be done in insuring that
broadcasters live up to the obligations that their licenses
impose. Among our present inquiries is whether the pub-
lic in some areas is receiving adequate local commu-
nity television service.

One of broadcasting’s main duties is to inform the
public about the issues of our time. Broadcasters are do-
ing an ever better job in covering “hard” news. But in
today’s complex world, “it is no longer enough to report
the fact truthfully; it is now necessary to report the truth
about the fact.” *

* Report of the Commission on Freedom of the Press, 1947, p. 22.
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An increasing amount of depth reporting with news
analysis is appearing on radio and television. We believe
that broadcasting in the 1960’s should be encouraged to
become even more interested in controversy and to help
feed and shape public opinion. This doesn’t mean tip-
toeing with issues. It does mean the presentation of such
vital national issues as tax policy, disarmament and race
relations; and it also means presenting strong points of
view on local problems such as school bond issues, teen-
age driving and drinking, and local reapportionment.

The clash of conflicting opinions and attitudes is the
true dialogue of a democracy. Television has unique pow-
ers to nourish the viewer’s mind and to inflame the
viewer’s spirit and thus help him decide whether Mon-
day’s villains are Friday’s heroes. But the presentation
of controversy on the air carries with it serious obliga-
tions. In dealing with controversy, the law wisely re-
quires that the broadcasters “afford reasonable oppor-
tunity for the discussion of conflicting views on issues of
public importance.” Insuring that fairness is the respon-
sibility of the FCC. Perhaps no agency can adequately
meet that staggering duty. At the very least, it presents
extraordinarily difficult problems, both to broadcasters
and their government.

The search for solutions to knotty problems is often
discouraging, but our efforts to find sensible answers
must go on. The principle of full and fair exposition of
controversial issues on the air is too indispensable a part
of our free society to be discarded because we lack the
courage to protect it. Controversy watered down to avoid
offending pressure groups would offend the largest and
most important group of all—the mass of our citizenry
who by implication cannot be trusted to make up its own

mind.
* * ¥*
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More freedom to engage in controversy, the sensible
financing of political broadcasting and the growth of ed-
ucational television are but a few challenges of the next
decade. T have sought to set out the basic principles
guiding present government regulation of broadcasting
and to offer some suggestions for the future. In so do-
ing, I have become even more deeply conscious of our
needs for outside criticism and independent review of our
policies.

More than eleven years ago one farsighted United
States Senator—by coincidence today a panelist in this
Convocation—proposed a Citizens’ Advisory Board for
Radio and Television. Senator William Benton on Oc-
tober 20, 1951, invited the nation’s attention to the tele-
vision revolution. He said then: “With the imminent un-
freezing of nearly two thousand television channels and
their allocation into private hands, the entire future of tele-
vision, the future of what I call the most extraordinary
communications instrument ever devised, surpassing the
invention of printing, the invention of the motion picture,
or any of the other great strides forward in the possibilities
of communication between people, might be crystallized,
and possibly irrevocably crystallized, for generations to
come.”

The Board then proposed by Senator Benton would
have issued an annual advisory report to the Congress, to
the Federal Communications Commission, and to the
public, reviewing the year’s progress, or lack of prog-
ress, in the public service rendered by radio and televi-
sion and made suggestions as to how such public service
could be developed.

The Board was never created. I think it should have
been. It is not too late.

At the FCC, we are trying through a variety of means
to stimulate a greater degree of public participation in
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decisions about broadcasting. The public must become
more aware of its rights, and I believe broadcasters are
becoming more aware of their responsibilities. But is
each of us doing enough?

The technological explosion in communications leaves
those of us concerned with its day-to-day operations with
little time to grasp its deeper meaning. I have not even
attempted here to discuss the implications of interna-
tional television. Last year the United States exchanged
live television programs with Europe through the miracle
of active space communication satellites. In so doing, we
achieved something more enduring than launching a
man into space. We launched an idea into space—an
idea to use communications to build, not a wall sealing
in ignorance and prejudice, but a window opening to-
ward truth and freedom.

Are we wise enough to sustain that idea?

I return to the thoughtful man whom I quoted at the
beginning of this paper. Father Culkin closed his paper
with this: “It is still early in the history of the new mass
media but we are already on the brink of simultaneous.
global television. Someone must assume responsibility for
insuring that these media fulfill their promise as instru-
ments in the service of the mind and the spirit. If not us,
who? If not now, when?”’

AFTERMATH: At this writing we are still awaiting the
effects of the move to light up the seventy channels of the
ultra-high-frequency band. We are also waiting to learn what
communications satellites are going to mean to us and to the
world. “
There is, theoretically, at least, the prospect of a simul-
taneous viewing around the world of messages that are shot
into the universe and scattered to each citizen on the globe.
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This may mean that television receivers will be part of mud
huts in the Congo or the grass shacks in Archipelago. And
what does happen when meaningful messages are made
available to each citizen at one point in time? One is tempted
to predict a certain kind of assault on the barriers of nation-
alism that were built in the nineteenth century and perhaps
have outlived all usefulness.

Perhaps the earth has been prepared, by the electron, for
a universal tongue. One can dream endlessly of changes
that would mean a new kind of world.

It is just possible that the electron would arrive with some-
thing like a message that was brought to the Fertile Crescent
of the Middle East by Jesus of Nazareth. As written in the
Gospel according to St. John, the message was: “I am come
that they might have life, and that they might have it more
abundantly.”



XIII

Pay Television,
or

“A Cash Box on Every TV Set”

BY LAWRENCE LAURENT

THE TIME IS NOW: The essay that follows is not con-
cerned with one of the critical issues of Newton Minow’s
chairmanship of the Communications Commission. The
rules for tests of pay television—a term that Subscrip-
tion Television Incorporated’s Sylvester L. (Pat) Weaver,
Jr., thinks is “pejorative”—had been set before Mr.
Minow took office, and no major changes were made
while he was at the FCC.

The issue, however, has become increasingly critical
during the administration of Chairman E. William
Henry, and this book would be incomplete without a dis-
cussion of subscription television. For one thing, Chair-
man Henry has already suggested that the FCC might
abandon a historic position and seek authority from
Congress to regulate pay television that uses only wires
to connect it to the homes of subscribers. Such an attitude
would be a major shift, for FCC jurisdiction has previ-
ously been limited to television forms that use the air-
waves.

The issue is discussed here because it will be a major
controversy for many seasons to come.
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The most radiant dream and the most terrifying night-
mare in broadcasting come into focus simultaneously
with the mention of pay television. It may be mankind’s
brightest hope for improved television or the most de-
structive force ever unleashed against mass-media enter-
tainment. These, however, are only the terms of reference
used by those who envision a cornucopia sticking out of
every television set and, in opposition, those who have
already found a gold mine in the heavens.

Nothing in broadcasting’s stormy history has caused
quite as much name calling or occasioned so many al-
ternating prophecies of cultural paradise and a television
dust bowl. The observer is often confused and forced to
wonder if the two factions are talking about the same
thing.

There is only one way to separate the forecasts of dis-
aster from the promises of greater value—by a test in
the marketplace; but over a dozen years, and with limited
tests in scattered markets, no one has been able to de-
termine which is truth and which is fiction. We are left
with arguments that are full of dogma but lacking in
discipline.

Pay television goes by many names. At least fourteen
terms have been used, including “subscription television,”
“fee-see,” “coin video,” “box office television” and “pay-
see”; but by any name only one thing is certain: pay
television is a concept for selling programs to viewers
at home.

This is a concept as old as an admission charge, but
credit for connecting broadcasting and box office is given
to the late Commander Eugene F. McDonald, founder of
the Zenith Radio Corporation. McDonald was often un-
happy with the state of advertiser-supported radio, and
as far back as 1931 he began advocating a higher quality
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of radio through a subscription fee. He adapted the idea
to television, financed a test in Chicago in 1951 and still
had not lost hope for fulfilling the form when he died
in 1958. For radio listeners, McDonald proposed the
sending of “scrambled” programs, a sound of unintel-
ligible gibberish, that could only be “unscrambled” or de-
coded by a special device on the home receiver. A person
willing to pay a price could activate the decoder and re-
ceive the program. Those who opposed McDonald’s con-
cept listened to the scrambled programs and dubbed
them “pig-squeal radio,” a derogation that helped stunt
any potential growth.

After World War II McDonald turned away from sub-
scription radio to subscription television, and the vision
was enlarged. Now he proposed to use telephone circuits
for the scrambled pictures, and the idea was called Phone-
vision. (Opposition spokesmen made a point of pro-
nouncing the term as “Phoney-Vision.”)

After Zenith came companies called International
Telemeter Company (backed by Paramount Pictures)
and the Skiatron Electronics and Television Corporation,
headed by the late motion-picture executive Matthew Fox.
The Communications Commission and the Congress were
bombarded with pleas for federal authorization of sub-
scription television. The opposition was just as busy, and
the long series of skirmishes produced one of the biggest
paper wars—of press releases, texts of speeches and
nonstop telegrams—that Washington has ever seen.

By 1963 there were at least thirteen different com-
panies ready to provide pay television, and there were
at least a dozen groups determined to stop authorization.
The fight produced a crazy-quilt pattern of advocates
and opponents, and one could never be quite certain that
any group would remain on one side. Defined loosely,
pay television was denounced and opposed most vigor-
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ously by the Theater Owners of America (TOA), ex-
hibitors of motion pictures; by established commercial
television interests; by such congressional powers as
Representative Emanuel Celler of New York, Chairman
of the House Judiciary Committee, and Representative
Oren Harris of Arkansas, Chairman of the House Com-
merce Committee; and by some ordinary citizens who like
television just as it is. The proponents, as one might ex-
pect, were promoters of the numerous pay-TV systems;
members of Actors Equity, a performers’ union; nearly all
of Hollywood’s motion picture (and television) produc-
ers; many writers; and a lot of persons who owned
newspapers and magazines.

During the paper war the name of the game became
gamesmanship. Television for all useful purposes was still
bound to channels 2 through 13 (very high frequency)
and there were not many stations left on these. The Na-
tional Association of Broadcasters (NAB) therefore be-
came generous with an announcement that its members
did not oppose pay television “as such.” What they were
against, and quite strongly, it developed, was any system
that might “deprive the public of programs it now gets
for free.” In other words, our free society would permit
the pauper to compete on equal terms with the million-
aire for sleeping accommodations on a public park bench.

Neither the advocates of pay television nor the pro-
ponents of the status quo were cautious about the tactics
that were used. The advocates denounced commercial
television whenever possible, stressing the low quality of
many programs, decrying the tendency toward overcom-
mercialization and making fun of attempts at high
quality. Pay-TV proponents were never shy about prom-
ising something better, stressing in particular the proba-
bility of opening-night drama from Broadway, first-run
feature motion pictures, opera telecast from the Metro-
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politan Opera House and such sports events as heavy-
weight championship boxing, the best of football competi-
tion and major league baseball telecasts for those cities
that are at present blacked out by contract from receiving
such telecasts on commercial stations. The Theater Own-
ers exhibited a sudden and tender concern for the lowest
economic groups, those who would be deprived of
“free” entertainment if pay television were to succeed.
Veterans groups, hospitalized citizens and other misera-
bles were mobilized against pay TV.

Network spokesmen painted a bleak future for televi-
sion if pay TV were authorized. Only a great network, it
was argued, can cover the nationally important news
events (at a loss) for information-hungry citizens. Look
what might happen to the gross national product, it was
argued, if there were no television commercials to propel
the customer into retail shops. At the very least, pay TV
would “siphon away” the finest attractions of commercial
TV, luring with them the big TV audiences and reducing
the advertiser-supported medium to a second-class busi-
ness.

Of course, network spokesmen—with one eye cocked
toward such an unprofitable future—were careful to
hedge the prophecy just slightly. Should pay TV prove
successful, they warned, the commercial networks would
have no choice but to join the parade. These were strange
arguments: if pay TV were authorized, it would be a bad
thing for the country; but if it were going to ruin the
country, profitably, the commercial network would not
stand idle while someone else made money from ruina-
tion.

Just how much substance was contained in the claims?
No one really knows, for there has been no successful
test of pay television; and the conditions exacted by the
federal government were not the kind that would
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cause promoters to shout with joy. A superb summary of
pay-television history appeared in the April and May,
1963, issues of Television magazine, and reporter Mor-
ris J. Gelman summarized: “Never has a medium been
so likely to succeed and so unable to.”

Zenith made the first pay-TV test in 1951 after get-
ting FCC authorization. The ninety-day trial used 300
subscribers in the Lakeview district of Chicago. For $1
a subscriber could watch a telecast of a movie—not a
current one, however, but one that was two years old.
Part of the picture went out over the air, and anyone who
tried to “sneak in” for the showing got only a confusing
blur. Telephone wires brought in the rest of the picture,
and this part of the reception cost $1. Though Zenith
lost money on the test, the company did not lose hope.
In time Zenith abandoned its reliance on the telephone
company and worked out methods for scrambling (en-
coding) and unscrambling (decoding) the sound and
picture by using only the airwaves.

Palm Springs, California, a movie-colony playground
separated by mountains from Los Angeles, was the loca-
tion used by Telemeter for expensive tests of pay TV
during three winters, 1953, 1954 and 1955. A minimum
assessment is that the Palm Springs test taught Telemeter
that the engineering of its system would have to be im-
proved. There were a few sports events and a lot of
motion pictures, with first-run films priced at $1.35.
Telemeter claimed that 40 per cent of its Palm Springs
subscribers watched every current movie, but this re-
sponse did not bring enough revenue to offset the technical
costs.

By February, 1960, Telemeter executives felt they
knew enough to try again, this time in Canada. Etobi-
coke is the name of a suburb of Toronto, and the test
began here with something less than 1000 homes hooked
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together by telephone-company cables. Three program
signals entered a subscriber’s home, and he took his pick
at a coin box. Several Broadway productions, big-league
hockey games, championship fights and competition in the
Canadian Football League were exclusive Telemeter of-
ferings to subscribers. By 1963, Gelman reported in Tele-
vision magazine, Telemeter was offering about forty
hours each week—*about half unduplicated—of three-
channel service to its 5,000 subscribers.”

Agreement is general that Telemeter lost money on
this experiment and learned much. The experiment has
led to great visions of a national system that might bring
a bonanza.

Then there is the sad story of a pay-TV enthusiast
named Henry Scherer Griffing and his loss of about $300,-
000 in Bartlesville, Oklahoma. In a community of 28,-
000, Griffing wired his subscription television system into
an all-time high of 800 homes, still a long way from his
goal of 2000 homes. Losses ran as high as $10,000 a
month, and the experiment was ended after eight months.
The mistakes, it has been concluded, were that Griffing
offered only one program service and charged a flat fee.
In the future, pay-TV promoters will offer a variety of
shows, scaling prices for each to meet the expected de-
mand.

Finally there is Hartford, Connecticut, the scene of the
first try with a completely over-the-air subscription TV
test. It is backed with the resources of Zenith (through
Teco, Inc.) and RKO General; this business combina-
tion announced a willingness to toss $10 million into the
test. RKO General has the station (WHCT, Channel 18)
and provides the programing; Zenith makes the encod-
ing and decoding equipment.

The Hartford test is authorized to last for three years
(into 1965), and at the end of this period some of the
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answers may be available. The tests have already proved
that hard-headed businessmen are willing to risk millions
of dollars for a head start in an industry that could attach
a cash box to nearly every one of the nation’s fifty mil-
lion television receivers. And this tomorrow can be ex-
panded to take in most of the world.

It is therefore not surprising that pay-television pro-
moters proliferated. Teleglobe in Denver, Home Enter-
tainment Company in Los Angeles and the nationally
established TelePrompTer Corporation all have a va-
riety of plans. Payvision, developed by the Marconi Wire-
less Telegraph Company Ltd., in England, is one of the
four pay-TV groups in the United Kingdom. Blonder-
Tongue Laboratories in Newark, New Jersey, has made
known its interest. A company in Sacramento has tried to
get FCC permission for a test. One also finds Entron,
Inc., in Silver Spring, Maryland, and Angel TollVision in
Mill Valley, California. In Beverly Hills one can find three
groups: American Pay TV Company, Gene Autry’s
Golden West organization; and the National General Cor-
poration.

There is the golden lure of a nationwide box office and
the incredible wealth that could be accumulated from the
telecasting of one splendid attraction.

The favorite example cited by pay-TV promoters dur-
ing the 1950’s was the long-running Broadway musical,
My Fair Lady. It was claimed that a box office of $100
million would have resulted if it could have been put
on a national pay system. The figure is undoubtedly
an exaggerated one, but it does demonstrate the kind of
money that is mentioned in any conversation with a pro-
moter. (The claim also overlooked a major obstacle: My
Fair Lady had been produced with the Columbia Broad-
casting System as the sole financial backer, and CBS-TV
owns the television rights.)
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Faith in the ability of electronics engineers will tell
one that the technical problems of pay television will be
overcome. Certainly Zenith and RKO-General are wise
in sending their programs over the air, for the costs of
wiring thousands of homes to a central transmission point
are high. The cheapest estimate for a wire system is put
at $30 per home; if a system needed 25,000 subscrib-
ers, the capital investment would be $750,000 just for
hardware. A wired system avoids the need for FCC per-
mission, but it requires permits from a city council and
probably falls under the regulation of a public utilities
commission. New York City may be the richest poten-
tial market, but Manhattan is an island, already filled
with needed cable systems, and a promoter would need
the national budget to squeeze another set of wires into
this system.

(In the late 1950’s a West Coast pay-TV promoter an-
nounced grandly that he would not need coaxial ca-
bles or telephone lines. He claimed to have developed a
cheap wire substitute that could carry both video and
audio portions of television. A reporter checked this story
with one of the most respected electronics engineers and
was told, “If he’s developed a wire that will do all that,
he ought to forget about pay television. He can make mil-
lions, just by selling patent rights to the wire.”)

Whether by wire or by air, the hopes of pay television
are welded completely to the kind of programs that are
offered. Sports, of course, helped immensely in the origi-
nal sale of television sets, and sports promoters—whether
in wrestling, boxing or baseball—have rarely been
known to flee from greater profits. But here there is a
catch: major-league baseball teams are currently receiv-
ing about $13 million a year from commercial TV, and
the networks are already paying about $40 million for
the television rights to professional and college football.
The pay-TV promoter is going to need a large bankroll
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to get into this kind of game.

Baseball executive Bill Veeck has remarked in his au-
tobiography (Veeck As in Wreck) that baseball owners
like to wrap third base in the American flag, blueberry
pie and Mom, but none is likely to turn down a chance to
make a buck. Veeck’s words took on more meaning
when a company called Subscription Television, Inc.
(STV) filed its registration statement with the Securities
and Exchange Commission in August, 1963. The com-
pany, which was jointly owned by Lear-Siegler, Inc., and
the Reuben H. Donnelley Corporation, a subsidiary of
Dun & Bradstreet, offered about $30 million in stock to
the public. The Associated Press report about the trans-
action included this paragraph: “The company re-
portedly plans to begin operations on the West Coast in
mid-1964. There also have been published reports that
the company has reached agreement with the Los An-
geles Dodgers and San Francisco Giants for telecasting
the teams’ home games.” The baseball connection be-
came clearer later in the report:

Six parties including the sponsors of the company
have committed themselves to purchasing 300,000
shares at the public offering price. The parties are
Lear-Siegler, Inc., Reuben H. Donnelley Corpora-
tion . . ., the Los Angeles Dodgers, Inc., the
National Exhibition Company, owner of the San
Francisco Giants baseball team, N. B. Hunt, a direc-
tor of Subscription Television and the Caroline Hunt
Trust Estate.

The Dodgers and Giants companies have sub-
scribed for an additional 55,000 shares at the offer-
ing price ($12 per share). These are paid for out of
proceeds received by them from subscription tele-
vision under contract arrangements.
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Some of pay television’s promises are pure pie in the
sky—that offer about opening night at a Broadway
drama for one. Each season about sixty dramatic produc-
tions open, not more than a dozen of which succeed
in attracting enough customers to survive. A producer
will have raised at least $60,000 for the cheapest of
these productions, and no one has to tell him how much
the critical notices of opening night have to do with suc-
cess. It would seem highly unlikely that the chances
would be narrowed further by the presence of cameras
and technical crews in the theater.

There is an artistic lesson here from motion-picture his-
tory, and pay-TV advocates would do well to heed it.
In the early days of motion pictures plays were frequently
staged before film cameras. Later on, the motion pic-
ture developed its own grammar and techniques, includ-
ing the close-up, the long fadeout and film’s special qual-
ity of outdoor action. Television, in similar fashion,
developed its own techniques for the small screen and for
interruption by commercial messages. Instead of going
to opening nights, pay TV would do better to mount
plays intended not for a collection of patrons in a thea-
ter but for the home viewer. (Many of the biggest dra-
matic successes of recent years have dealt with such topics
as homosexuality, incest and rape, strung together with
some vivid profanity. One may not be offended by the
stories or the dialogue when seated in a theater; the re-
action of a pay-TV at-home family is something else.)

Ballet and opera attract small audiences, too small
usually to interest an advertiser who measures success
by a cost per thousand homes of less than $4. In the
beginning at least, pay television might be willing to set-
tle for the $6 million or $10 million box office available
from those willing to pay for opera and ballet.

Too little has been written about the possibility of sell-
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ing adult education courses to subscription TV viewers.
With a need for programs, this would seem a natural
development, and the collection system would be simple.
Still to be considered is the natural alliance of educational
television with subscription TV. Such a union has won-
drous possibilities.

Those who beam most warmly at the mention of pay
television, however, are the motion-picture producers.
Television, along with the changing leisure habits of
the nation, cut heavily into movie attendance. Where
Hollywood once turned out 1100 feature films each year,
production has dropped to fewer than 100. With the new
delivery system of pay TV, producers look fondly to-
ward a return to the old factory concept of movies. Hol-
lywood may have taken over television and is the source
of at least 80 per cent of all commercial TV fare; but
the film industry has never really become accustomed to
a business without a box office and has never been happy
about producing for the intermediaries of advertising
agencies and television networks.

In pay television the ratings services would play a
minor, rather than a dominant, role. There is no need to
poll 1200 viewers to determine the size of a pay-televi-
sion audience. This problem is solved by counting the
receipts, and the sum at the bottom of a sales sheet is
not open to interpretation by several statistical wizards.

No pay-TV promoter to date has been willing to guar-
antee that he will by-pass commercials. The movie thea-
ters learned long ago that ticket buyers were willing to sit
through commercial messages, sandwiched between the
main attraction and short subjects. Obviously few pay-
ing customers are going to enjoy commercials that in-
terrupt purchased entertainment.

Pay-TV advocates have pointed out that television,
like newspapers and magazines, should be entitled to
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revenue from both circulation and advertising. Circula-
tion income for pay TV is the amount collected from
the home viewer. One plan for the future would be to
limit programs for cash to the most desirable viewing
hours, from 7:30 to 11:30 p.M, with the station in ad-
vertiser-supported operation at other hours of the day.

But, complain the television networks, the prime-time
evening hours are the ones in which commercial TV
makes its profit. Loss of the audience during these hours
would reduce revenues from advertisers and, as a conse-
quence, commercial TV would be forced to shift to pay
TV. The argument has a certain merit, but events are
not that certain. Presumably the commercial operators
would react to the new competition, and some of the pat-
terns would be broken and some of the objectionable
practices of commercial television would be changed.

Early pay-TV promoters have not found the commer-
cial stations willing to go out of business because of
fear. In Hartford the pay-TV station has had trouble
finding attractive movies; they have been going to the
movie theater or to network television instead. During
the 1962-1963 season, relatively new motion pictures
were telecast by NBC-TV on Monday and Saturday
nights and by ABC-TV on Sunday night. This meant,
using the normal count of thirty-six weeks of new pro-
grams and sixteen weeks of repeats, that two networks
were using 108 feature films a season.

The possibility of a shortage in the supply was un-
doubtedly one of the reasons NBC contracted with
MCA Ltd. for the production of feature films to be made
for first showing on television and for subsequent dis-
tribution to theaters outside the continental limits of the
United States.

As for the networks’ cries that they might have to
change their rules or “wither away,” the only possible
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answer in an economy that approaches free enterprise
is, “So what?” Radio broadcasting changed almost com-
pletely as a result of television, as did the movie business.
If pay television can win acceptance in the market place,
the older institutions must be prepared to compete and
survive. If the older media cannot adapt, they will
have to perish. No dynamic society can guarantee the
status quo forever.

Probably the biggest boost for pay television in a dec-
ade came with the passage of the law that requires tele-
vision sets to be equipped to receive all eighty-two chan-
nels. Significantly, the Hartford experiment is being
conducted on Channel 18, and if pay-TV advocates intend
to use the cheaper, nonwire, method, they will have to de-
pend on the ultra-high-frequency channels. We have al-
ready seen two of the effects of this 1962 legislation: in-
creased competition in commercial television and the
opening up of vast new audiences for educational televi-
sion. The third result is that pay television can be given
a chance to take the risks that its advocates have de-
manded.

A form of pay television (although the practitioners
hate the description) has existed in the United States since
the earliest days of commercial television. Community
Antenna television (CATV) is a thriving business in
forty-four states. (CATV has no systems in Alaska, Dela-
ware, Hawaii, North Dakota, Rhode Island, South Caro-
lina and the District of Columbia.) Community Antenna
operates in areas where the ordinary rooftop antenna is
unable to pick up a satisfactory signal. CATV is quite
similar to the master antenna of a hotel or apartment
house, except that the programs are piped over cable to
individual homes and the user is charged a fee. This busi-
ness is bigger than one might expect, as is demonstrated in
an article by Albert R. Kroeger in the June, 1962, issue of
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Television magazine. Kroeger wrote: “By rough esti-
mate, CATV today is a $51.3 million industry—the
gross on 1,069,500 homes served, with each home pay-
ing the arithmetic average of $4 a month, $48 a year.
The yearly gross revenues on the average system run be-
tween $100,000 and $200,000.” Kroeger estimated the
total CATV investment at “perhaps better than $450
million.”

Some nagging legal questions still persist. CATV op-
erators insist they are not selling television programs but
are merely charging for their delivery. The American So-
ciety of Composers, Authors and Publishers (ASCAP)
does not agree and has insisted that CATV systems
should pay music-licensing fees. But there has been
no clear-cut adjudication of the property rights to a tele-
vision program. Both CBS and NBC have at various
times claimed property rights in their own programs, but
neither has taken legal steps to prevent these programs
from being piped through a Community Antenna sys-
tem.

Where CATV systems become more important, how-
ever, is in the future of pay television. The CATV owners
contend that they are not involved in pay television at
the moment. This distinction was made in Television
magazine by a CATV spokesman: “CATV is not pay
TV. In pay TV, you are expected to purchase pro-
grams individually on a pay-as-you-see basis. In CATV,
you pay for the convenience of being connected to a
fully equipped master antenna. CATV is not involved in
the programs put on by the TV stations or networks. It
is a receiving service, not a program service, as is
pay TV.” This distinction is surely meaningless to the
man who is paying each month for looking at television.
Two heavyweight championship boxing matches have
been put on the CATV systems, and the TelePrompTer
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organization did collect from the individuals who saw the
bouts.

The point lies not in the argument over terms but
rather in the existence of what could easily be converted
into a pay-television nucleus for the entire nation. The 44
states now offering some form of CATV might furnish
a place to begin, or at least a bargaining point for the
man who is trying to raise money to launch pay televi-
sion.

A study of entertainment history is not too com-
forting in looking at the possible future domination of
television by the cash box. The dominant entertain-
ment medium—whether the theater, the motion picture
or television—becomes dominant by appealing to the
greatest number of persons. Such appeal means that the
content of the dominant medium will consist of fare that
is of transitory value and that requires no particular
training to enjoy. These are the popular arts, handed
down from producer to audience and becoming success-
ful through winning acceptance or approval from mil-
lions of persons. Such a situation is what H. L. Mencken
had in mind when he coined his cruel epigram that “No-
body ever went broke by underestimating the taste of the
American people.”

True, there is a certain amount of profit in opera
and ballet; but the profits are far greater from baseball.
The ethics of our business society virtually demand an
increasing profit as evidence of competence; and while
one may speak in praise of the high arts, the big money
has been in the lower ones. If pay television is success-
ful, therefore, it will undoubtedly follow the patterns
set by its predecessors.

One new factor, however, does get in the way of such
a forecast. First, television offers the most economical,
the cheapest, delivery cost in the history of entertain-
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ment. The customer (the viewer) pays part of the cost
and supplies part of the equipment, much as if movie-
goers paid for the installation of seats at a theater and
furnished some of the electrical equipment. With the
cheap delivery cost, and with thousands of stations now
possible, there are many reasons to expect more diversity
than the world has ever known. We can accommodate
commercial television in some form. There is room for
educational television, although it must master the new
skills with greater artistry than it has shown thus far.
And there is room for pay television if it can command
the attractions that will satisfy a box office.

Specialized television stations, deliberately designed
for minority-viewer interests, can get into business; and
the day is not too far off when someone will adapt to
television the radio practice of asking the viewers to
support the station’s superior offerings by contributions.

One piece of legislation, the all-channel television re-
ceiver bill, removed a mass medium from the tight,
possessive grip of the few and made it available to the
many. This should insure a future in which any man
and every man can receive the kind of television fare he
needs, wants and enjoys.
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“Mind-Forged Manacles”

THE TIME: Newton N. Minow went to Chicago in April,
1963, to make one of his last speeches as Chairman of the
Federal Communications Commission. The 3000 delegates
to the annual convention of the National Association of
Broadcasters had already heard and read that Mr. Minow
had offered his resignation to President Kennedy. If some
of them expected a speech filled with apologies for some of
the strong remarks Mr. Minow had made to them in previ-
ous years, they were disappointed; in some ways this speech
is much stronger than the “vast wasteland” speech that had
touched off a great public debate in 1961. It contains a trib-
ute to the broadcasting industry for its role during the Oc-
tober, 1962, Cuban crisis, but it also contains the indictment
that broadcasters have failed to keep a bargain—the prom-
ised strengthening of the Codes of Good Practices of the
National Association of Broadcasters.

Those persons not familiar with broadcasting history will
need some background on the Radio Code and the Televi-
sion Code. The first came into existence in 1937, after Pres-
ident Franklin D. Roosevelt had indicated that he would
accept a Code in preference to increased federal regulation.
For the twenty-six years that followed, the Radio Code ex-
isted as a noble document that lacked any possibility of en-
forcement. A subscriber was allowed to display a lovely
plaque, attesting to his good intentions to embody the soci-
ety’s highest ideals in the operation of his station. No one
would check his performance, and no one would even accuse
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him of failing to live up to the standards that broadcasters
had written and had publicly proclaimed he would follow.
When a check of performance against proclamation was
made by a monitoring unit of the National Association
of Broadcasters, about 30 per cent of Code subscribers in
radio were violating the time limitations in at least one hour.

The Television Code was written in 1952, after Congress-
man Oren Harris had held a series of public hearings and
threatened federal legislation to raise the tops of women’s
dresses on TV and held out the possibility that his rules might
cover other subjects as well. The Television Code is not
purely voluntary. Subscribers pay fees (based on the sta-
tion’s highest hourly rate) and there are Code offices in
Hollywood, New York and Washington. The most severe pen-
alty for noncompliance is the denial by the Code Authority to
the station of the right to display the Code Seal of Good Prac-
tices.

Yet at times the Code can demonstrate a remarkable
strength. This was seen in the middle 1950’s, when broad-
casters felt that protests against beer drinking on television
might lead to legislation that would cut off a large portion
of advertising revenue. Groups had come to congressional
hearings to protest that youngsters were learning to drink
beer by watching television commercials. The complaint was
well publicized, and broadcasters were frightened.

Orders were given that no one was supposed to so much
as sip a beer in a commercial. Scenes were snipped from
existing commercial advertisements, and no drinking has
been permitted in new ones. “Thou Shalt Not Sip” said the
Code Authority and put an end to a practice that had been
going on for about seven years. Beer advertising continued.

Some stations openly defied a ruling of the Code Author-
ity in order to telecast commercials for a hemorrhoid cure
called Preparation H. The Code Authority ruled the adver-
tising violated “good taste” and should not be televised.
Fourteen stations were found in violation of the ruling, and
their permission to display the Television Seal was revoked.
Some stations resigned from Code membership and contin-
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ued to televise “Preparation H” pitches. Later most of the
offenders were permitted to rejoin the Code.

What Mr. Minow proposed to the NAB in his final talk
was the creation of effective self-regulation of the amount
of time given over to commercials, along the principles set
down by the National Association of Securities Dealers in
dealing with brokers who abuse the stock-buying public’s
trust. He added that the FCC, like the Securities and Ex-
change Commission, could then make Code observance a con-
dition for license renewal.

No broadcaster has ever publicly or privately endorsed
this proposal. As I have written several times in the Wash-
ington Post: “The wonderful thing about self-regulation in
broadcasting is that no one ever gets punished.”

ADDRESS TO
THE NATIONAL ASSOCIATION OF
BROADCASTERS
CHICAGO, ILLINOIS
April 2, 1963

During the past few months you may have seen some
speculation in the press about my leaving the Commis-
sion. I’ve received some mail as a result of these rumors.
One Hollywood television producer wrote me a kind let-
ter, and said, “Mr. Minow, you've been Chairman of the
FCC since 1961. Anyone in the business can tell you
that two years in television is a long run.”

Apparently these rumors have also stimulated some
conversation in the industry. One network vice president
said to his boss, “If Minow leaves, I only hope he leaves
permanently, and that they’re not just going to get a sum-
mer replacement for him.” His boss replied, “And we
don’t want any reruns either!”
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To turn to business. I begin today with a public serv-
ice announcement for another regular customer of the
FCC. Many people erroneously think that the FCC is
concerned only with broadcasting. Among our other
modest assignments is the regulation of communication
companies in the telephone and telegraph industries, in-
cluding the American Telephone and Telegraph Com-
pany.

Through recent FCC action, a reduction in telephone
rates goes into effect this week. For $1 or less, you will
be able after 9 p.M. to make a three-minute station-to-
station call to any place in the continental United States.
I hope that you will all call your mothers, wives, sweet-
hearts, sons and daughters at college or your station man-
agers at this reduced rate.

Unofficially I've suggested that the telephone com-
pany might try commercial spot announcements—not
loud ones—on radio and TV at 9 p.m. every night to pro-
mote use of this new rate. When I mentioned this to sev-
eral broadcasters to show them how we were promoting
their business, they were not too enthusiastic. They
feared that when people heard the announcements, they
would turn off their sets to rush to the phone. Perhaps
the FCC can’t win!

As you know, this is my third annual talk with you as
FCC Chairman. Let us review together some of the more
important developments of the past several years.

First, in 1961, it was predicted that international tele-
vision “will be with us soon.” Soon came much sooner
than expected, on July 10, 1962. Less than one week
after the celebration of our national Independence Day
came the beginning of what promises to be the most vital
instrument for international interdependence. An active
communications satellite was launched through the joint
efforts of government and private initiative, with a license
from the FCC.
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Already we have seen, live, the Ecumenical Council,
the midnight sun in Sweden, fishermen in Sicily, night
life in Paris. Europeans have glimpsed the Statue of Lib-
erty, the United Nations, the Rio Grande, and a big-
league baseball game. The day was brought closer when
billions of people on this planet will be linked through
instantaneous sight and sound. And on July 10, because
of this magic, the powers of darkness retreated while
light advanced across oceans and over mountains.

Second, educational television. You were promised
that “if there is not a nationwide educational television
system in this country, it will not be the fault of the FCC.”
A strong national educational television system is stead-
ily developing because ETV now is receiving more of the
necessary support from leaders in education, in govern-
ment, in business and in the general community, and I'm
proud to say from many of you.

Since January, 1961, we have reserved fifty-six addi-
tional channels for educational use, and laid the basis for
a number of statewide systems. Twenty-three more ETV
stations are on the air now than two years ago, bringing
the total of today’s stations on the air to seventy-seven
This is only the beginning.

Third, as you were promised, renewals of broad-
cast licenses have not been automatic. In the last two
years, fourteen licenses were revoked or denied a re-
newal. Fifteen more are now in the hearing process on
the question of revocation or renewal. Twenty-six li-
censes were granted on a short-term basis. Notices of
Apparent Liability for fines have been issued in twenty-
one cases. In fourteen hearings involving license renewal
or revocation, the hearing was ordered held in the sta-
tion’s own community.

Some hearings have also been held in the field to
give the public a chance to express views on local serv-
ice. These hearings have been conducted without regard
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to renewals of licenses. The public, your real owner-
ship, has had an opportunity to give its views—some
good, some bad—and to participate to a fuller extent
in your decisions on broadcast service. I believe that with
broadcasting stations, as with income tax returns, the
practice of making an occasional audit in depth is an ef-
fective though sometimes painful way of finding out
whether the public interest is being served. I cannot un-
derstand how local expression about broadcasting service
can be interpreted as governmental interference with
freedom. The public’s right to insist on having a voice
in your decisions will be honored and maintained.

Some people in this industry have been finding out
that when they promise public service to obtain a valu-
able license, they will be held to their promise. And the
large majority of you, who do regard the public interest
as a way of long broadcasting life instead of a quick
commercial break, silently—I repeat, silently—endorse
our efforts.

Fourth, we have encouraged you to take positions on
issues, to be unafraid of controversy, to editorialize, to
help mold and lead public opinion. More and more of
you are beginning to use your voices and to take a
stand on such adult themes as foreign aid, Cuba, civil
rights, narcotics addiction and the tax program.

Where there have been complaints, the Commission
has backed you up provided that you afforded a rea-
sonable opportunity for the presentation of opposing
views. We have repeatedly protected you against those
who would water down your convictions through
pressure-group intimidation or suppress your freedom
through commercial reprisals. And I might add that
when the going gets rough on true issues of freedom of
expression, many of you otherwise staunch defenders of
free speech are conspicuously silent and absent from the
fray.
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Fifth, you were promised that we would press the FCC
Network Study to a conclusion with useful results. This
study, which was begun in 1955 and reached a half-
way point in 1958, has now been completed. Our staff
has made a report on network policies and practices,
which the Congress is printing and distributing. We
now have a clearer picture of the function, the power and
the problems of television network operations.

The basic issue before us can be stated quickly. The
networks are an indispensable part of television. Our
three networks have furnished to the people of this na-
tion informational and entertainment programing which
could not otherwise have been achieved. Strong net-
works—and I hope one day there will be more than only
three—are essential to successful television broadcasting.
But when does strength become all-embracing domi-
nance? Not long ago an executive of one of the country’s
largest television advertisers, David J. Mahoney of Col-
gate-Palmolive, said: “While the number of men who
comprise the television industry may be relatively small,
there is nothing small nor unimportant about the power
this body wields. The networks today not only determine
what gets on the air, but they own practically all of the
shows. I believe there are about a dozen exceptions, but
even in some of these, the networks have partial or con-
trolling interests.”

Power inevitably carries with it grave responsibility.
We presently look to the stations, not the networks, while
we know that it is generally the networks and not the
stations which make the crucial decisions about what
the public sees and hears. The responsibility for what
goes out over the air cannot be left up i/n the air. And
those who are making a buck from television must stop
passing the buck.

Our problem is to maintain a free market for ideas in
television while preserving and encouraging essential serv-
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ices which only the networks currently provide. The ul-
timate solutions may rest with the Congress.

Next radio. Let me once again express publicly the
appreciation of your government for the extraordinary
cooperation and dedicated public service provided by you
radio broadcasters at the time of the Cuban crisis last
fall. Because of necessary security measures, there could
be little advance notice given of President Kennedy’s in-
tention to speak to the nation on October 22, 1962, or
of the nature of his address. It was imperative that the
President’s message be heard by the people of Cuba.

In the hours prior to 7:00 p.M. on October 22, a
study was made by the Voice of America and the Com-
mission of the American stations which provided a
strong signal to Cuba. Each was then asked to stand by
for an important request from the White House. Be-
tween 6 and 7 o’clock our Defense Commissioner, Rob-
ert Taylor Bartley, and I were with Pierre Salinger to help
him reach seven broadcast stations and two shortwave sta-
tions. In each case they immediately agreed to make
their facilities available to carry the President’s message.
These stations, together with two more which volun-
teered their services, carried programs fed directly via
land line from Voice of America studios for several
weeks thereafter. As the President has said, this unprece-
dented use of American private broadcast facilities effec-
tively aided an important national defense effort. It is a
remarkable demonstration of the cooperation our broad-
cast industry stands ready to give in times of emergency,
and your Commission is proud of you and grateful to
you.

Last year we concluded that the time had come to
give radio a long hard look—to find out whether we
were helping radio to make its own unique contribu-
tion to the public or whether we were stifling and warp-
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ing the efforts of this oldest of our broadcast services to
meet the newest of challenges. You responded promptly
and constructively. In a friendly spirit the Commission
and all parts of the radio industry held a major confer-
ence.

My own conclusion is that the Commission should
adopt fundamentally different approaches to radio and
television. In radio we have abundant facilities. In a com-
munity with numerous stations on the air, I believe we
should encourage more flexibility and specialization. I
also believe that FM and AM should be considered to-
gether as one aural service. FM is coming into its own,
and we are delighted with the splendid growth of FM
stereo service and the advances of FM generally. The
time to preserve FM’s ability to make its own unique
contribution is now. There are glimmerings of a return
to drama on the radio, and there are healthy increases
in news coverage. Last year more radios were purchased
in the United States than ever before, and we will do
what we can to help, and not obstruct, radio’s continuing
growth and service to the public.

We have also put UHF television in a position to
compete with the older VHF system. We can put to use
eighty-two channels instead of only twelve. Some people
sincerely believe that over-all TV quality may suffer by
added channels. But our free competitive system is an act
of faith, and in the long run we have faith that new di-
mensions of television service will broaden the range of
choice, will upgrade instead of degrade, will inspire in-
stead of stultify, will liberate instead of suffocate.

As we move in this decade into the second round of
UHF’s television’s growth, we should ask ourselves
some basic questions. Where do we go from here?
Where do you go from here?

Not long ago I read an extraordinary article entitled
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“Renewal in Societies and Men,” by Dr. John W. Gard-
ner, president of the Carnegie Corporation. Poking be-
neath the surface, Dr. Gardner ponders the ingredients
needed to keep a society alive and “relatively immune to
decay.” He wrote: “When we talk about revitalizing a so-
ciety, we tend to put exclusive emphasis on finding new
ideas. But there is usually no shortage of new ideas; the
problem is to get a hearing for them. And that means
breaking through the crusty rigidity and stubborn com-
placency of the status quo. The aging society develops
elaborate defenses against new ideas—‘ “mind-forged
manacles,”” in William Blake’s vivid phrase.”

Dr. Gardner observes that as an organization becomes
older, there comes to be a rule or precedent for every-
thing. Men become prisoners of their procedures. And he
reminds us that “the last act of a dying organization is
to get out a new and enlarged edition of the rule book.”

It is time to review the ever-enlarging rule books to
see whether, even in this exceptionally young medium
and industry, we are already in danger of becoming pris-
oners of our own procedures. By we, I mean not only
you broadcasters, but also those of us on the regulatory
side.

I would like today to make several suggestions for all
of us concerned with television.

We can all agree that one of TV’s basic problems is
the insatiable appetite of the medium for programing
material. Given the best talent, the best intent and the
best financing, it is difficult for TV to create quality pro-
graming at the fantastic rate programs are consumed.
One of the tragedies of television today is that most of
our great programs, just like our not so great, disappear
after one fleeting hour or half-hour, never to be seen
again. The rule, with some exception, appears to be:
“See It Now . . . or Never.” Unlike other media of in-
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formation and entertainment, television says flatly to the
viewers, “Turn the dial to our station, now, at our con-
venience, or miss it ever afterwards.” One thoughtful
observer, Father John M. Culkin, notes that arranging
your schedule to see a “must” program is like arranging
for a plane flight, except there is no second time around
if you miss it.

This becomes even more a matter of regret when we
examine what the television critics had to say and when
we hear word-of-mouth reaction which advises us on
Tuesday what we missed Monday night. As Goodman
Ace once observed, the job of a TV critic is to write,
“Don’t watch that lousy program that was on last night.”
To be serious, our critics often tell us of the fine program
we missed. Our friends and neighbors tell us of the spe-
cial program we could not see. And our children often
miss some of your better efforts which are scheduled after
their bedtime.

This is a situation which is easily rectified through new
technology. Few programs are live today. Although I am
among those who mourn the dearth of live TV, there is
comfort in the fact that programs on film or tape are easy
to repeat at other times convenient for those who missed
the first telecast.

A great deal of superlative TV fare, though it can-
not be matched every hour, can certainly be repeated on
the new UHF channels for the public. With some imag-
ination and enterprise, UHF in the future can, among its
other useful potentials, provide the ideal second and third
opportunities for the great hours and half-hours of TV.

This possibility, I believe, makes good sense and good
economics. Even the special programs which reach the
largest TV audiences still leave a residue of nonviewers
in every community which is at least equally large; and
this audience, kept from the first viewing by other plans
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or by competing TV or by lack of foreknowledge, could
tune in the next night or week or month, or even several
hours later, if given the opportunity. The heavy cost of
producing much of our top TV demands residual uses to
amortize production expenses, uses over and above the
sometime syndication or sale of foreign rights. The pres-
ent system often produces a colossal waste—of money,
of talent and of dedicated work. It results in a shameful
deprivation, a needless withholding of information and
entertainment from what is probably the majority audi-
ence who missed the first showing.

What can UHF do to help?

Quite a bit. UHF could make it possible for the net-
works to have two affiliates in some communities, a
first-run and a second-run affiliate. The second affil-
iate would be a UHF station which would have access to
the network’s programs on a delay or repeat basis. The
public would then have a second chance to see the best
the networks have to offer within a week or so for time-
less drama, music, and entertainment programs, and per-
haps a shorter time in case of news or informational
programs.

Consider the benefits. New, less affluent advertisers
could enter television; program costs could be better
amortized; participants could receive some additional
income.

Even as I point out these pleasant economic conse-
quences, I am aware that there are a lot of cloudy prob-
lems. You will wonder about competing with yourselves.
What about sponsors? What about ratings? About un-
ions? As cloudy as the problems are, equally clear is one
overriding consideration: your responsibility to the pub-
lic.

That responsibility, I say with John Gardner, can be
met by shaking those mind-forged manacles and by
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breaking through the crusty rigidity and stubborn com-
placency of the status quo. Perhaps you have some
better ideas on how to accomplish the same purposes.
How about some experiments? UHF in the future offers
a rare second chance, an end to the scarcity of air time
that has plagued television in the past. Let us use this
exceptional opportunity to try out some new ideas. You
are t0o young, too vigorous, too creative to be bound by
this year’s rule book or last year’s balance sheet. The
enemies of progress, the twin ghosts of fear and habit,
must not imprison you in your own procedures.

The new channels also provide fresh opportunities to
see programs from other lands. Fine television fare is
being produced all over the world, and their producers
are eager to make these programs available to the Amer-
ican audience. Variety shows, serious drama, documen-
taries of high quality are created in England, France,
Italy, Canada, Japan, to name only a few countries.
With UHF channels, program exchanges can be vastly
increased. As TV Guide said recently:

We might see a British play one week, vaudeville
turns from half a dozen countries the next week,
bits of political debates, quiz shows, mysteries, sci-
ence programs—the whole world of television could
be our oyster.

Foreign viewers see many American shows. Isn’t
it time that we had an opportunity to see some of
theirs?”

That’s a fair question, and I refer it to you ladies and
gentlemen for a fair answer.

Another subject we should discuss is commercials, a
matter of debate in broadcasting since 1922. It was in
1922 that Herbert Hoover, then responsible as Secretary
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of Commerce for the regulation of broadcasting, said,
“It is inconceivable that we should allow so great a pos-
sibility for service, for news, for entertainment, for edu-
cation, and for vital commercial purposes to be drowned
in advertising chatter.”

Forty-one years later the American public is drown-
ing, and calling for help. A television commercial is
broadcast somewhere in the United States every 1.7 sec-
onds. To figure out how often a radio commercial occurs
would give a computer a nervous breakdown.

At the FCC we have a policy against “overcommercial-
ization.” If you ask us what that means, we would have
to confess that in all its years the FCC has never es-
tablished ground rules defining it.

However, at the NAB you have a Code of Broadcast-
ing Practices. In the Code is a specific and detailed pro-
vision for time to be devoted to commercials. The Code
was written by this industry and represents the thinking
of responsible broadcasters about advertising practices.
In your view it establishes a fair standard under which
“revenues from advertising” can support “the free, com-
petitive American system of broadcasting” and at the
same time “make available to the eyes and ears of the
American people the finest programs of information,
education, culture, and entertainment.” Those quotations
are from the preamble to the Code itself.

The trouble with that Code provision is that it is not
complied with and is not adequately enforced. According
to your own Robert Swezey, the head of your Code Au-
thority, “It is virtually impossible for us to maintain
industry standards in any practical sense. The public is
still being victimized by the poor programing and
shoddy practices of a large element of the industry
which has no interest in standards and no compulsion to
observe them.”
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The NAB itself says that only 1750 radio stations
subscribe to the Code, approximately 38 per cent of the
radio stations on the air. In television, the figures are
405 subscribers, approximately 70 per cent of the televi-
sion stations.

And even those who subscribe to the Code do not al-
ways adhere to its provisions. One trade magazine
summed up the situation recently by saying, “As things
stand now, a broadcaster can keep the Code barefoot
and knock it around the house as long as nobody from
the NAB’s Code Authority is looking. Even if he gets
caught, the neighbors aren’t apt to hear of it.”

Last year I quoted the head of your own Code Au-
thority, Mr. Swezey, who said to you that the time had
come “to put up or shut up about self-regulation.”

I submit you have succeeded in doing neither.

In another field, The Wall Street Journal recently
urged greater self-regulation by the stock exchange and
observed that “the way to keep any neighborhood from
crawling with policemen is for the community to insist
upon good behavior all along the street.” That is sound
advice. Yet, as Mr. Swezey remarked only two weeks
ago, the interest broadcasters have “in self-regulation is

. in direct proportion to the threat of government
regulation.” Self-regulation is clearly the best regulation,
just as self-discipline is the best discipline. Yet, though
you have established reasonable standards for yourselves,
you have demonstrated neither the capacity nor the will
to enforce them. You can no longer have it both ways.
Self-regulation cannot become self-deception.

That is why a majority of the Commission is inviting
public comment on how best to solve this problem. One
proposal we will consider is whether your own standards
on commercials should be adopted as Commission
standards.
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I wish T could persuade you and my colleagues to go
to the Congress together to urge that broadcasting legis-
lation follow the principles of the Securities Exchange
Act. I would urge that the law require that every broad-
caster belong to the National Association of Broadcasters,
just as most brokers belong to the National Association
of Securities Dealers. You should be professionals, a sta-
tus which many in your ranks already deserve. But this
demands that you maintain high standards and that you
discipline those among you who repeatedly cut corners.

My friend and teacher, William L. Cary, Chairman
of the Securities and Exchange Commission, recently
said about the SEC: “This Commission is in no mood to
expand, to seek growth for growth’s sake. Government
steps in to fill an evident public need; we urge, indeed,
entreat, the industry to acknowledge this need and ful-
fill it.” I say to you today the same things about the FCC.

I urge that you have the lawful authority to enforce
your own commercial standards, with an appeal to the
FCC, just as is done in the securities field with the SEC.
I cannot understand why you do not see the wisdom of
taking such a course instead of requiring further action
from the government. Those of you who live honorably
by fair rules should insist now that your competitors ad-
here to them too.

Again, with Dr. Gardner, this requires shaking up the
crusty rigidity and stubborn complacency of the status
quo. But I believe that the long-suffering patience of the
viewing and listening public has worn thin and that in
the long run you had best shake up your own status
quo before you are shook up by a fed-up public.

Finally, as we re-examine the status quo, T must con-
fess that I have found the FCC, too, a prisoner of its
own procedures. The Commission is a vast and some-
times dark forest, where FCC hunters are often required
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to spend weeks of our time shooting down mosquitoes
with elephant guns. In the interest of our governmental
processes, and of American communications, that forest
must be thinned out and wider, better marked roads
have to be cut through the jungles of red tape. Though
we have made many substantial improvements in recent
years, the administrative process is still a never-never
land.

I am probably alone at the Commission in this view,
but I believe deeply that the judicial and the other so-
called administrative functions of the FCC should be
split. I do not think it wise, or even possible, that we can
be simultaneously regulator and judge.

I have studied the Report of the Hoover Commission of
1949 and the 1959 Report to President Eisenhower by
Mr. Louis Hector, who served as a member of the Civil
Aeronautics Board from 1957 to 1959. 1 agree basi-
cally with the views of the Hoover Commission and Mr.
Hector. On this principle of separation of regulatory
and judicial functions, I recognize that most of my col-
leagues disagree with me. I respect this majority view and
recognize, of course, that I could be wrong. However, 1
sincerely believe that this basic reform could materially
improve the effectiveness and value of the FCC to the
public and to the industries under FCC regulation.

Your annual meeting is a fitting occasion to pay trib-
ute to many of you active in the day-to-day work of
the National Association of Broadcasters, above all to
Governor Collins, a leader you too have grown to recog-
nize as a man of principle, of conscience and of wis-
dom. If you’ve seen the Broadway play, you will know
what I mean when I say he is your “Man of All Seasons.”
He commands the respect and confidence of the public
and your government. He is a man to heed, to follow and
to treasure.



260 ‘“MIND-FORGED MANACLES”

There have been improvements in broadcasting. Many
of you are doing a better job of serving the public than
was the case several years ago. I hope the congressional
examination of the ratings systems has encouraged you
to put more trust in the people, and more faith in your
own judgments of the public’s capacity to respond to the
best that is in you.

In the area of informational programing, there are
many reasons to be proud. A comparison of today’s tele-
vision schedules with those of three years ago will indi-
cate there is now slightly more than three times as much
informational programing in evening hours. And much
of it is done with skill and courage.

You are helping the nation to know more about the
Supreme Court, about juvenile delinquency, about men-
tal illness, about Communism, about education and
about ourselves. You are effectively carrying on the good
fight to win access for broadcasting to more public pro-
ceedings so that it can enlarge its informational service to
the public. I salute your efforts and I will continue to help
to the best of my ability.

I have been urging you to see if there was not more
room on television “to teach, to inform, to stretch, to en-
large the capacities of our children.” You have found a
bit more room for some exceptional programs. Some of
you may ask now in the words of the familiar political
slogan, “Had enough?” The Answer is “Positively No!”
Nothing is enough, nothing is too good for the children
who spend seventy million hours a day with you. You’re
beginning to demonstrate what television can do. But it
is only a beginning. In the last year a first-rate study of
television for children was completed by the Foundation
for Character Education in Boston. To quote from it:
“Knowing . . . about children, a writer who can re-
solve a plot only by killing the villain is incompetent; a
producer who employs violence and brutality to attract
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an audience is unscrupulous; a network which encour-
ages such material, even by default, is irresponsible; and
a sponsor which accepts such sadism if it produces sales is
unethical.”

Every American parent trusts you to continue your
improvement. You are not merely babysitting electroni-
cally. You are molding, by the hand and the heart and the
mind, America’s future.

Finally, ladies and gentlemen, you chose a hard life
when you chose broadcasting. You volunteered for pub-
lic regulation and public pressure. In return, the people
have placed in your hands and hearts the greatest gift
possible in a free country, the extraordinary privilege of
using the public airwaves to the exclusion of others who
would welcome, and indeed have fought for, that privi-
lege. Under our broadcasting system, as I have repeated
so often, your government does not decide what goes on
the air. Acting as trustees for all of us, you private citi-
zens make the decisions. We will continue to prod your
consciences, to goad your ideals, to disturb your sleep.

As you meet your responsibility, you will remember
to provide more news and public affairs programs where
ideas are rubbed against other ideas into the friction of
controversy. On such informational programs may rest
the strengthening of an enlightened electorate, critical to
the survival of freedom. But you will also remember
that you need to do more than feed our minds. Broad-
casting must also nourish our spirit. We need enter-
tainment which helps us to grow in compassion and un-
derstanding.

Certainly, make us laugh; but also help us compre-
hend. Of course, sing us to sleep; but also awaken us to
the awesome dangers of our time. Surely, divert us with
mysteries; but also help us unlock the mysteries of our
universe.

Above all, heed the wisdom of Judge Learned Hand,
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who once penetrated the heart of the meaning of liberty
when he wrote: “By enlightenment men gain insight in-
to their own being, and that is what frees them.”

AFTERMATH: At least partly as a result of the challenge
issued by Mr. Minow, the Television Code of the National
Association of Broadcasters has been strengthened. Howard
Bell has replaced Robert Swezey as Director of the Code
Authority, and in January, 1964, the NAB Board of Direc-
tors voted to give Bell a large budget for advertising the Code.

Bell’s plans, in the spring of 1964, include large-scale ad-
vertising plans that would tell the public just what it means
to be a subscriber to the Television Code. This, in theory,
would make Code membership a valuable asset to a station;
would give the public greater confidence in a station that is
a member; and ultimately would be a factor in the choice
of a station by an advertising agency for placing of commer-
cial business.

Bell has attacked the so-called piggyback commercials—
a practice of advertising two unrelated products within one
thirty-second or sixty-second commercial. Bell argues that to
the public this appears as two commercial messages and
gives the impression of overcommercialization.

Bell was also able to report on April 28, 1964, that ob-
servance of the Radio Code (purely voluntary) is greatly im-
proved. A total of 85 per cent of radio subscribers were mon-
itored for a full year (April 1, 1963, to March 31, 1964),
using a review of station logs and by tape recording stations
on the air. Bell reported: “During the year, 67,091 hours
were monitored, with 98 per cent of these hours in compli-
ance with the Radio Code’s time standards. The hours that
were not in compliance (two per cent) were spread over 22
per cent of subscribing stations.

“Significantly, 91 per cent of the stations with time stand-
ard violations adjusted their schedules to comply. A total
of only 19 stations were required to resign.
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“An additional 23 stations were required to resign for rea-
sons other than failure to abide by time standards. These
reasons include accepting commercial copy that violated the
code and programming practices.”

This was a great improvement over the 1961 survey
when over 30 per cent of the stations were violating time
standards during one or more hours.

Remaining, in the view of any regulatory agency, is the
relatively low radio membership in the Radio Code. Less
than 50 per cent of the stations subscribe to the Code.



Free Enterprise in Space

THE TIME: In ancient English common law, the owner of
a piece of land was held to have title to a kind of triangle.
The point was at the center of the earth, and its base widened
infinitely as it headed toward outer space. This concept had
to be modified when airplanes began to fly through this pri-
vate property and when the property was used as the
highway for radio signals. It must be modified, again, to ac-
commodate the new space technology of satellites that will
perform tasks as infinite as the cosmos.

Just who are the owners of outer space? There is no sure
answer for this question, and there is not likely to be one for
many years.

To use the new highways that skip across continents and
hurdle oceans, the United States has made enormous invest-
ments. The estimates go as high as $50 billion for the ma-
chinery that vaults the communications satellites into orbit.
For this reason in the early 1960’s a small band of United
States Senators held a filibuster against passage of the Com-
munications Satellite Act. The argument ran that public
investment had already been too great to allow a communica-
tions satellite system to be turned over to private industry.

The filibuster was led by Senator Russell B. Long of Lou-
siana, and he was helped by such Senators as the late Estes
Kefauver, Maureen Neuberger, Albert Gore, Ralph W. Yar-
borough and Wayne Morse. Senator Long would not use the
phrase, but it was plain to the floor leader of the bill (Sena-
tor John O. Pastore of Rhode Island) that the alternative pro-



FREE ENTERPRISE IN SPACE 265

posed was a giant government corporation modeled after the
Tennessee Valley Authority (TVA).

The filibuster was brief, and the Communications Satel-
lite Act of 1962 was passed by the Congress and signed into
law by President Kennedy. The law authorizes something
new: a corporation half-owned by the general investing pub-
lic and half-owned by communication companies; regulated
by the Federal Communications Commission; and having
three directors (out of a total of fifteen) appointed by the
President of the United States.

Such an amalgamation was inevitable. The government
lacks the technicians and the experience to run such a cor-
poration. And since the privately owned common carriers
already own and operate the land lines that would carry
messages to and from a satellite’s ground station, a govern-
ment-owned satellite system would be at the mercy of the
owners of the land lines.

How well the Communications Satellite Corporation serves
the American public and the world, the fairness of its rates
and the reasonableness of the profits it returns to investors
will depend, of course, on the skill and the zeal with which
the Federal Communications Commission performs its regu-
latory function. If one objects to this, he will have to re-
member that the same argument would apply to a wholly
owned government system.

Newton Minow had championed the Communications
Satellite Act in appearances before many committees of the
House of Representatives and the Senate. His best explana-
tion of the Act and the purposes it must serve came in a
speech before the Third National Conference on the Peace-
ful Uses of Space. He also delivered the best available simple
explanation of this nation’s early efforts to create a satellite
system.

There remain many unanswered questions, but these may
not be answered in this century. The point, it would seem,
is that we have prepared for a new age; the tools of a new
technocracy have been forged and made ready for use. There
is the expectation that they will serve us well.
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ADDRESS BEFORE
THE THIRD NATIONAL CONFERENCE ON
THE PEACEFUL USES OF SPACE
CHICAGO, ILLINOIS
May 8, 1963

I've been invited to discuss our new venture into
space communications, a venture which requires that
all of us see a long way in all directions, with no shackles
on the mind or the spirit.

Where do we stand in the technology required for a
global commercial communications system using space
satellites?

The first active communications satellite, Telstar I,
which was launched last July, operates under an FCC
experimental license and points the way of the future.
Those of us who were present at the Andover, Maine,
ground station last July 10th witnessed a modern-day
miracle: the first international communication through
outer space. As dramatic and awe-inspiring as this
achievement was, it is but a crude beginning of an ulti-
mate, working system.

In considering a working system, there are alternative
possibilities. One possibility is a high-altitude system—
meaning we would send a satellite into orbit at approxi-
mately 22,300 miles. (Project Syncom is an example.)
At that height and with the right speed and an equa-
torial orbit, the satellite travels at the same speed as
the earth, so that related to points on earth, it appears to
be stationary. The first Syncom shot was not entirely
successful. During the five hours required to reach apogee,
the Navy ship Kingsport made repeated contact with the
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satellite, sending up and back tone, teletype, music and
voice communications. However, the communications
system failed when the final-stage on-board rocket was
fired to put it in its proper orbit.

The synchronous system has obvious advantages. Be-
cause of its great height, only three satellites in use,
spaced at 120-degree angles, could provide communica-
tions service to 90 per cent of the earth’s surface, reach-
ing to all but the extreme and unpopulated polar re-
gions. Because it is stationary with respect to points on
the earth, there is less need for expensive tracking equip-
ment. This would be of great importance in the develop-
ment of a global system, especially to provide service
to many underdeveloped nations which can ill afford to
construct and maintain elaborate ground stations.

However, we are anxious to move ahead, and today
the launching of a high-altitude satellite of sufficient size
and weight to do the whole job (approximately 500
pounds) is still in the planning stage. Syncom I, for ex-
ample, had only a single two-way telephone circuit, com-
pared to the 600 in Telstar required for television.
Moreover, a high-altitude system introduces certain prob-
lems, such as a noticeable lag in voice communications
as a result of the tremendous distances involved.

Low- or medium-altitude systems such as Telstar and
Project Relay have proven capabilities. Telstar follows
a random inclined orbit and is tracked by elaborate
ground equipment at Andover, in England and France
and by the new facility in Italy. Relay is in a slightly
higher orbit and has been tracked by the big ground sta-
tions and also by much smaller ones, such as the
thirty-foot antennas in Fucino, Italy, and at Rio de Ja-
neiro, Brazil. But as you know, depending upon the
earth’s rotation and the satellite’s orbit, Telstar and Re-
lay are in sight of the ground station for only a few
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passes a day. Some of these passes last much less
than an hour. For round-the-clock global transmission,
about forty such satellites will have to be in orbit at all
times to give continuous, reliable service, so that as some
dip below the horizon, others will be in sight to take
their place.

Thus, a low-altitude system requires more satellites
and more elaborate ground stations, while a high-altitude
system offers advantages but poses a number of yet un-
resolved technical problems.

During the first four months of continuously success-
ful operation. Telstar I circled the earth 1242 times and
traveled a distance almost half that to the sun. Telstar I
became silent due to radjation effects on the command
transistors caused by its passing back and forth through
the Van Allen belt. Relay must be turned off occasionally
so that its batteries have a chance to recharge. One of
Relay’s first feats was to transmit medical data for diag-
nosis across the Atlantic Ocean. The brain waves of an
English patient at Bristol, England, were sent via Relay
into a computer at the National Academy of Neurology
at Minneapolis, Minnesota. A diagnosis was made and
sent back to England, all in a few minutes.

These experiments were far more successful than even
the most optimistic hopes of our scientists. All experi-
ments originally planned were carried out. Over 300
technical tests and some 400 demonstrations were con-
ducted through Telstar I, and over 500 communications
tests and demonstrations (more than 50 operating
hours) were made on Relay.

A tremendous amount of invaluable information has
been obtained. We know, for example, that the delicate
instruments, containing some 15,000 components, can
withstand the initial shock of blast-off and the later beat-
ings of particles in space.
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We know that satellites can relay all sorts of commu-
nications—two-way telephone conversations, telegraphy
data, telephoto, facsimile and television, both color and
black and white. Telstar I sent data across the Atlantic at
the rate of 1,460,000 words per minute, fast enough to
send the entire King James version of the Bible in just
forty-five seconds. All of Shakespeare’s works could have
been transmitted in twenty-five seconds. The master
clocks in England and the United States were synchronized
to within better than ten millionths of a second via
Telstar I. And millions of people here and abroad saw live
and simultaneously the Ecumenical Council and the
flight of Astronaut Schirra. They also saw a big-
league baseball game, the United Nations, and night life
in Paris.

The performance of Relay has been equally impressive.
The television picture of the unveiling of the Mona Lisa
in Washington by President Kennedy, carried live via
Relay from Washington to France, was reported by
foreign officials to be the best video picture yet sent by
satellite. Quality of the voice, facsimile and teletype
transmissions were equally excellent. (I was at the Na-
tional Gallery of Art when the President welcomed the
Mona Lisa, and I know whereof I speak when I tell you
that those who witnessed the event through television
saw more than we did in the National Gallery!) And when
President Kennedy awarded honorary American citizen-
ship to Sir Winston Churchill, the 3-0’clock ceremony was
specially timed so that this distinguished world leader
and millions of his countrymen in Great Britain could
watch, via Relay, this impressive ceremony live as it hap-
pened. (I was present at the White House for the
Churchill ceremony and assure you that Sir Winston saw
the event more clearly than those of us on the scene!)

It is this thrill of hundreds of millions of people here
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and abroad simultaneously sharing the unfolding of his-
tory that makes your task and mine—that of using this
science for peaceful purposes—so rewarding. It has cap-
tured the imagination of the world. In addition to the
ground stations already operational in England, France,
Italy and Brazil, stations are being constructed in Mu-
nich, Germany, the Scandinavian countries, Canada, In-
dia, and Japan. The German station is nearing comple-
tion, and the Japanese facility should be ready in time to
bring us parts of the 1964 Olympics live.

In many ways our European colleagues are better pre-
pared for international television than we in the Western
Hemisphere. In Eurovision, free men in eighteen West
European nations have joined forces to erase communi-
cation barriers to reach thirty million television homes in
Eurovision countries. These broadcasters have conquered
language barriers, standards conversion, political differ-
ences and all the myriad characteristics of outworn Euro-
pean nationalism. News inserts, major events and sports
are carried live throughout Europe, in a market of serv-
ice for and between nations. At the end of 1961, 2275
Eurovision programs for a total of 2366 hours had al-
ready given rise to 12,733 relays through the Eurovision
circuits. There are lessons for us to learn from the Euro-
pean Broadcasting Union. And as we learn, we can start
to build worldwide univision.

Several years ago the Federal Communications Com-
mission gave the challenge of space communications its
top priority. We worked closely with the White House,
the Space Council, the Departments of State, Defense and
Justice, NASA and the USIA. We sought the advice and
views of the communications industry and the general
public. We testified frequently on progress and problems
before congressional committees. We attended interna-
tional conferences with representatives of other countries
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and consulted frequently with the communications au-
thorities in all parts of the world.

Of primary interest were preparations for the Extraor-
dinary Administrative Radio Conference to be held in
Geneva next October. At this Conference the vitally im-
portant question of frequencies to be allocated to this
service will be considered. Without international agree-
ment to set aside frequencies for this service, we could
have found ourselves in the situation of the man on skis
without snow.*

The Telecommunication Committee of the Conference
of European Postal and Telecommunications Adminis-
trations, on behalf of the nineteen countries composing
that Conference, have already expressed support for the
concept advanced by the United States for a single global
satellite system. We have developed a realistic set of fre-
quency proposals.

Now what is the significance of all this in terms of the
role of free enterprise in the space age?

In 1927, when we first put in radiotelephone service
to Europe, there were 11,000 calls. In 1962 there were
about five million overseas calls. By 1980 it is estimated
that the traffic will reach 100 million. Today there are
about 700 overseas circuits. By 1980 it is estimated that
at least 10,000 will be needed. Present-day cable and
radio facilities will be used to full capacity by 1965. So,
unless we are to commit ourselves to an emergency pro-
gram of providing greatly increased cable facilities with
much greater capacity, the answer to our problem lies in
putting microwaves to work via satellites.

New facilities will not replace or threaten to replace
existing facilities. The satellite facilities will be needed in
addition to the existing facilities in order to satisfy the

* The conference was held and resulted in an international agree-
ment largely consisting of the United States proposals.
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rapidly increasing demand for communications service.

This kind of situation has occurred before. Prior to
1956 practically all plant for overseas telephone service
was radio plant. Yet, beginning in 1956, hundreds of
millions of dollars have been spent for undersea cables.
Existing investment in radio facilities did not hamper
adoption of more efficient facilities.

To meet this ever-growing demand, President Ken-
nedy established the principle that the United States
would favor development by private enterprise of the
American part of a global, commercial space communi-
cations system if the public interest could be fully pro-
tected. The President and all of us in the government
concerned with communications know that our Ameri-
can system of private operations of communications un-
der government regulation has served the nation well.
We set out to extend those same time-tested principles
into the space age, and they are reflected in the Commu-
nications Satellite Act of 1962. This is an imaginative,
responsible and timely law.

The law authorized the creation of a unique form of
American corporation. It is a private corporation for
profit, subject to substantial governmental regulation.
The corporation will build and operate a commercial
communications satellite system. It will do this in part-
nership with foreign governments and businesses. Half
the stock of the new corporation can be owned by com-
munications companies; the other half by investors from
the general public. There will be fifteen directors: six
elected by the communications carriers, six by public
stockholders and three appointed by the President of the
United States.

To organize the corporation, the President appointed
fourteen prominent Americans, whose appointments were
recently confirmed by the Senate. There were clear
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indications that the general public is eager, almost too
eager, to participate in the development of the corpora-
tion.

The government’s role is carefully spelled out in the
new law. The President, of course, will coordinate the ac-
tivities of the federal agencies. He will supervise the
relationship between the corporation and foreign govern-
ments and stimulate foreign participation in the system.

The National Aeronautics and Space Administration
(NASA), working with the corporation, will continue to
explore and clarify the technical characteristics of the
satellite system. The FCC has a number of important
new responsibilities. With the advice of NASA, we must
decide the characteristics of the system—whether it will
be high-, middle- or low-altitude, or some combination of
the three.

We must approve the rates. Here we will anticipate
some excruciating problems. Comsat will be a common
carrier’s common carrier; that is, it will provide service
to and interconnect with existing carrier facilities. The
rates must be fair to all users. The rate-making proceed-
ings will have to be novel. We must insure effective com-
petition for both large and small businesses in the
purchase of equipment for the satellite system and
ground stations.

Where the Secretary of State advises that communi-
cations to a foreign nation by means of the satellite sys-
tem should be established in the national interest, we
must immediately institute proceedings to establish such
service. This, of course, is a basic policy, because what
we seek is a truly global service, reaching both large and
small nations. The FCC was given the assignment of
approving stock issues and borrowing by the corporation.
We must also insure that no substantial additions are
made to the corporation or to a ground station unless re-
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quired by the public interest. The New York Times was
most perceptive when it called our assignment “the most
exacting regulatory task in the Commission’s history.”

As citizens, each of us has a staggering stake in the
issues. A basic question of our time is whether a free so-
ciety or a totalitarian dictatorship can make the best use
of the technological revolution. The future of each one
of us and of our children is woven into our answer to that
question. Yet this technological race is so explosive that
it leaves little time to grasp its deeper meaning. Albert
Schweitzer has written of the inability of science to give
us guidance in the use of its marvels. As Dr. Schweitzer
has observed, “Today thought gets no help from sci-
ence. . . .”

In the new area of space communication, every effort
has been made to keep thoughtful public policy abreast
of science and to advance the philosophy of peaceful
uses of space. Congress has provided the framework
within which government and private enterprise in coop-
eration can meet the technical, economic and operational
challenges involved in the establishment of a global com-
munications system. Senator Humphrey articulated our
national purpose eloquently when he said during the Sen-
ate debates last year:

I'believe that we ought to demonstrate to the world
that a free people, through their free institutions of
Government and through their free economic insti-
tutions, can pool their resources without the loss of
identity of either Government or private enterprise
in the fulfillment of a common objective.

I wish to afford the world an example of what can
happen in this country when the Government works
with the private sector of our economy and when
Government and industry walk arm in arm toward a
common purpose and with a common goal.
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Within the next few years this example of a joint ven-
ture of government and private enterprise will bear fruit
through improved international communications. We
dimly see a future in which the ancient walls separating
people will be surmounted by our new soaring peaceful
satellites in the sky. I would leave with you this vision of
the future by one of the world’s great historians, Arnold
Toynbee, who has the perspective of centuries; he sees
the communications satellite as “a great asset to man-
kind in its present struggle for survival . . . A world-
wide network of television broadcasting is going to ex-
pand the circle of everyone’s personal acquaintances to a
world-wide range; and this is the very thing that we most
need in the dangerous chapter of history through which
we are now passing.”

AFTERMATH: On December 20, 1961, the United Na-
tions General Assembly unanimously adopted Resolution
1921. It calls for communication by satellite to be made
“available to the nations of the world as soon as practicable
on a global and nondiscriminatory basis.”

In 1963 seventy nations of the world met at Geneva, un-
der the aegis of the International Telecommunications Un-
ion, and reached agreement providing frequency allocations
for space communication.

Both events probably led to the public’s great enthusiasm
for stock ownership in the communications satellite. When
the issue went on the market on June 2, 1964, the stock had
already been oversubscribed at $20 per share.

Members of the fifteen-man Board of Directors had al-
ready met with postal, telephone and telegraph officials of
European, Asian, African and Latin American nations to
discuss the techniques for inaugurating a worldwide system.
There have been few disagreements.

What the future holds might be understood from the
words of Washington attorney Leonard H. Marks, a direc-
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tor of the Communications Satellite Corporation and Chair-
man of the American Bar Association’s International Com-
munications Committee. In an article published by the
European Broadcasting Union Review in March, 1964, Marks
wrote: “If I may venture a prediction, it also appears likely
that someday it will be possible to equip a satellite with trans-
mitting facilities so that direct radio and television broad-
casts may be beamed into the viewers’ homes, instead of to
ground relay stations. Satellites hovering around the earth
at distances ranging from 6,000 to 22,000 miles in outer
space can reach vast segments of the world’s population si-
multaneously. Here indeed will be the ultimate challenge.”

Later, Marks added, “In the predictable future, the
scientists will solve the technical problems of direct broad-
casting and unveil this window on the world.”

In five brief years man has sent nearly 300 man-made ob-
jects whirling through the earth’s outer space. If man con-
tinues at this rate (and the expectation is for a greater rate),
broadcasters of the world will have unimagined opportunities.
There is even the possibility that barriers of language, cus-
tom and national borders may be removed.

Is it, then, too much to hope that the divided and compet-
itive members of the earth’s population might move closer
to that ideal held out for centuries by every major religious
faith? A world community, perhaps, in which there are no
real strangers?
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A Letter to President Kennedy

THE TIME: The last document written by Newton N.
Minow as Chairman of the Federal Communications Com-
mission was a letter to President Kennedy. It came after a
term that lasted two years and four months and suggested
the need for a reorganization of the agency.

It is hardly an accident that any agency that needs agree-
ment from four of seven members has trouble taking deci-
sive action. Congress specified the number as a safeguard
against hasty, incautious action. The caution remains, but
piled on it in no discernible pattern is legislation that is con-
fusing, contradictory and bound in procedural detail that
makes the simplest decisions complex beyond reason.

For the Communications Commission is an agency that is
hurt by quick, sharp changes in congressional attitudes. It
is condemned and bullied in times of trouble for its failure to
be alert to any possible abuses of public confidence. Such
was Congress’s attitude after the public came to know about
rigged quiz shows.

Charges of irresponsibility shook congressional committee
rooms after congressmen made public the existence of payola
in broadcasting. And, since Congress controls the purse
strings and public policy, an FCC Commissioner rarely
wins an argument with a committee chairman. The best he
can get is a draw, with an apologetic promise to do better in
the future.

An FCC member may be admonished one day by the
Chairman of the Senate Commerce Committee for being too
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aloof from members of the broadcasting industry. He will
be told that he cannot regulate effectively unless he under-
stands the problems faced by radio and television station
operators. I have heard him told that his duties include the
fostering of broader service to the public through encourage-
ment of the licensees. But an FCC member must not take
this free advice too literally. The makers of public policy
have remarkable agility and can shift their views more swiftly
than the wayward wind. In the very next session the same
FCC member may be advised by the very same congressman
that he has gotten too close to the broadcasting industry.

When Chairman John C. Doerfer defended his attendance
at broadcasting conventions as part of his duty to know the
problems of broadcasters, a congressman asked coldly,
“Where do you go to learn the problems of the public?”

In the home of the FCC, tucked in behind the Post Office
Department as an afterthought, a Commissioner becomes
even more aware of the limitations on his authority. Men of
good will must pursue the general welfare by initiating in-
vestigations into broadcasting. In effect, this is an act of
prosecution. Having begun an investigation, with the concur-
rent investment in manpower and its expense, the same pros-
ecutors must judge the effectiveness of this investigation.
Later they will hear counterarguments, and these must be
weighed against the conclusions of the investigators.

This procedure could lead to abominable abuses.

The men who must investigate and take judicial steps
are also legislators. They write the detailed laws of broad-
casting. Having written these rules, they must also interpret
them.

These contradictory duties do violence to the theory about
separation of power, but we continue with the cumbersome
machinery and the nearly impossible demands on the indi-
vidual Commissioners.

“Justice delayed,” wrote Chief Justice Earl Warren, “is
justice denied.” Few will argue with this, yet we continue
with procedures at the FCC that have built-in delays (or, if
you accept the Chief Justice’s view, built-in injustice).
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It was to these delays, contradictions in duties and un-
necessary complexities that Mr. Minow addressed himself in
the letter to the President. Simplicity in procedures, a defin-
able set of policies and an enormous benefit to broadcasters
and to the public would result, he argued, if the functions of
Commissioners were separated.

Mr. Minow, following suggestions that had been made in
part before he came to the FCC, suggested a splitting of the
functions of the agency. A single administrator, not a Chair-
man and six additional Commissioners, would be responsible
for the smooth functioning of the agency. He would take care
of planning and policy. With the single administrator would
go on an independent administrative court, removed from
the strong personal ties to broadcasters—the same ties that
have caused grief and tragedy in the past. Judicial decisions
would belong to jurists.

There is a ringing simplicity about these proposals, and
their merit is self-evident. The saddest comment one could
make is that little has been done about the plan. With what
Mr. Minow called “our exploding technology,” there are signs
that we will reach a state when we have no choice but to
adopt these proposals.

FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON 24, D.C.
May 31, 1963

The President
The White House
Washington 25, D. C.

My dear Mr. President:

As I leave the Federal Communications Commission, I
thank you again for the opportunity to be of service in
your administration. On the basis of my experience here,
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I'want to submit some suggestions to you for improvement
of the administrative process, in the hope that these ideas
may be considered in possible future studies or revisions.

I have found my experience with the FCC most re-
warding. The defects inherent in the present administra-
tive process do not prevent the agencies from accomplish-
ing much to advance the public interest and should not
deter qualified men from accepting positions on them.

I do not presume to make suggestions for all the agen-
cies, upon the basis of my experience with a single agency.
Differences between the agencies require different ad-
ministrative processes. I am competent to discuss only the
Federal Communications Commission.

I recently spoke to the nation’s broadcasting industry
and said:

. . . The Commission is a vast and sometimes dark
forest, where FCC hunters are often required to
spend weeks of our time shooting down mosquitoes
with elephant guns. In the interest of our govern-
mental processes, and of American communications,
that forest must be thinned out and wider, better
marked roads have to be cut through the jungles of
red tape. Though we have made many substantial
improvements in recent years, the administrative
process is still a never-never land.

The FCC could accomplish much more with one basic
change by splitting the administrative and judicial func-
tions. The judicial functions should be vested in an ad-
ministrative court; the other responsibilities should be
borne by a single administrator appointed by the Presi-
dent (with the advice and consent of the Senate) and serv-
ing at his pleasure.

My view closely parallels the proposals made by Mr.
Louis Hector to President Eisenhower in 1959, the 1949
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Report of the Hoover Commission and the 1963 Report
of the Federal Communications Bar Association Commit-
tee. In certain respects I differ from these proposals; not,
however, on fundamentals.

Splitting the agency’s functions along the above lines
has marked advantages. I'll try here to briefly summarize
those advantages from each aspect of the matter, the
single administrator and the administrative court.

THE SINGLE ADMINISTRATOR

First, a single administrator will facilitate the formula-
tion of policy by the agency. Policy making is the critical
responsibility of the agency; yet, as Judge Friendly and
others have stressed, it is precisely in this area that the
agencies have been markedly deficient.

I think the single administrator would do an effective
policy-making job. The multimember agency has great
difficulty resolving differences among the members, each
with his own approach to basic policies. The result is to
not formulate the policy and to postpone the policy de-
cision to resolution on a case-by-case basis, which all too
often means inconsistent decisions, with the public and the
regulated industry not knowing the ground rules. More
important, its consequence is that vital planning and
policy measures are not undertaken.

The single administrator would not be hamstrung by
such wide splits among agency members. His basic job
would be policy formulation, and he would have no ex-
cuse for not doing so.

Indeed, he would be compelled to do so, because of the
division of the agency’s functions between himself and the
administrative court. The court would be called to decide
cases by an accumulation of established policies and rules.
This demands that precise and meaningful standards be
established for the administrative court to interpret and
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apply to specific controversies.

Let me give one example of how the division might
foster effective policy making in the communications
field: the comparative hearing.

From its earliest years, the Commission has been called
upon to choose between two or more competing ap-
plicants that wish to operate the same broadcasting chan-
nel. It has evolved an elaborate set of comparative criteria
as guideposts in selecting the one applicant that would
best serve the public interest. But despite these criteria,
I think it is largely true that the Commission has failed
to develop any coherent policy for comparative cases. Al-
most every student of the Commission has reached this
conclusion, the most recent being Judge Henry Friendly
in his 1962 Harvard Law School paper. I will not now dis-
cuss the merits of any particular policy on comparative
hearings. Rather, my point is that coherent policies should
be developed and that those policies form a pattern. Be-
cause of the failure, some broadcasters have come to re-
gard the Commission as arbitrary, a kind of administra-
tive “Caliban Upon Setebos” (“‘Let twenty pass, and
stone the twenty-first . . . just choosing so’ ).

Studies are underway that might correct this situation.
But I believe that the policy-making function would not
have been adrift for so long, if there had been a division
of responsibility between an administrator and an admin-
istrative court. The administrator would have had to artic-
ulate effective, logical policies or the administrative court
would be at a loss in deciding the comparative case. And
the court would have long ago established a coherent line
of comparative decisions, rather than an unpredictable,
crazy-quilt pattern.

Another advantage of the single administrator would be
better coordination of policy making, since the adminis-
trator, as a part of the executive department, would be in
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closer touch with other parts of the executive dealing
with related or interconnected matters. One example is
in the vital field of space satellite communications. The
Commission shares responsibility for policy planning with
a host of executive agencies such as State, Justice, Na-
tional Aeronautics and Space Administration and the
Bureau of the Budget. I believe that the formulation and
coordination of policy would be improved by having all
policy making directly under one man, the President. I
shall touch on this matter again at the conclusion of my
letter.

THE ADMINISTRATIVE COURT

There are several advantages to assigning the hearing
functions now exercised by the Commission to a new ad-
ministrative court patterned, for example, after the Tax
Court.

First, it is clearly desirable to separate the prosecutory
function from the function of judging. An agency should
not be called upon to investigate fully to determine
whether a violation has occurred; to become steeped in
all kinds of investigative reports upon which it determines
that a hearing is necessary; and then to judge the merits
of the case. Indeed, an agency may quite properly em-
bark upon a vigorous enforcement program—say, promise
against performance before renewing a license. For fair
play, an agency with such a mission must not be charged
also with the responsibility of judging the results of its
own mission.

Second, the establishment of the administrative court
would greatly improve the decisional process itself. As
Dean James Landis pointed out in his 1960 report to
you, “the members of administrative commissions, unlike
the judges of the federal judiciary, do not do their own
work.” They simply cannot do so in view of their work-
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load. FCC Commissioners cannot spend several weeks
analyzing the record of a case and drafting their own opin-
ions. The work of the Commission would grind to a stop
if they did so. As a result, the Commissioners determine
the case mainly from staff analysis and oral argument and
finally adopt an institutional decision prepared by the
staff.

This may be a customary established process, but it is
clearly not an optimum one. No one would seriously argue
that the present institutional procedure is preferable to an
administrative court process where the decision maker is
wholly familiar with the record and pleadings and actually
drafts his own opinion.

Finally, the administrative court will lead to better for-
mulation of standards. Not only will the administrator be
required to lay down definitive and clear policies, if the
administrative court is to follow them, but the court could
be expected to apply these policies in a meaningful man-
ner that would build up a body of meaningful precedents.

As a result of these drastic revisions in the decision-
making process, the problem of the improper ex parte at-
tempts to influence the outcome of hearing cases should
disappear, as it has in the case of the federal courts. Those
who make policy and who regulate must necessarily have
frequent contact with the industry if they are to be well
informed. Under the present system the possibility of im-
proper influence or at the least of charges of such in-
fluence is always present. The administrative court, made
up of jurists having only judicial functions, could not be
a similar breeding ground for the ex parte contact.

I recognize that many arguments are made against the
single-administrator approach.

One argument is that it would put too much power in
one person. I find this hard to reconcile with the fact that
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we entrust to single administrators in the Executive far
more vital responsibilities for policy development than
are involved in the communications field.

Those who fear a so-called czar may mean that a single
administrator will be effective, that he will make policy.
All I can say is that I hope so.

There is no possibility whatever of the administrator
assuming control of the industry being regulated. His
authority is prescribed by law: he cannot go beyond that
authority. If he attempted to do so, Congress and the
courts would quickly check the transgression. Since ju-
dicial review is a bulwark against any usurpation of au-
thority or unlawful action by the administrator, it seems
to me that the charge of “czar” is really directed against
the fact that the administrator can be an effective policy
maker.

Nor do I believe that the change will result in any loss
of administrative expertise. Indeed, the statistics on rel-
ative length of term of agency members and members of
bodies such as the Tax Court would indicate that there
will be a gain. Both the administrator (because of the
greatly strengthened potential for effective policy action)
and the administrative court judges could be expected to
serve for longer terms than the average term has been for
FCC Chairmen and members.

There is, however, one argument that does have some
validity. It may be difficult, in practice, to confine the
policy-making function to the administrator.

The administrative court, in deciding particular cases,
may find itself called upon to make policy or may take
action which, in the administrator’s view, is inconsistent
with the policies he has established. In a division of
responsibility such as this, there is always the possibility
of some degree of friction between the administrator and
the court.
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Taking this argument at face value, I would, on bal-
ance, still prefer establishment of a single administrator-
administrative court for the advantages I have previously
discussed. But there are countering considerations to the
argument. There is no reason why the administrative court
should not make policy if the administrator has failed to
do so or, indeed, if the administrator decides that the
formulation of policy on some particular matter might
better await ascertainment of all the facts in the hearing.
Further, if the court does not follow the administrator’s
policies, it is because the administrator has not set out his
policies explicitly and clearly. The administrator thus has
a ready remedy and one which greatly serves the public
interest. He can set clear policy. In other words, the re-
lationship of the administrator and court, while admit-
tedly a source of potential friction, has also the immediate
prospect of promoting definitive policy making. The court
could point up fuzzy areas or policy lacunae or, indeed,
could call to the administrator’s attention countering
factors that stem from its considerations which might in-
dicate a need for reevaluation of the policy by the admin-
istrator.

Since I do recognize the force of the above argument, I
do not favor the “troika” proposals made by Mr. Hector
or the Federal Communications Bar Association Com-
mittee, wherein the agency’s functions would be split three
ways: (1) policy making (to an administrator or five-
member commission); (2) investigation and enforce-
ment—nonhearing actions (to the Department of Justice
or an administrator); and (3) hearing actions (to an ad-
ministrative court). I do not believe the functions of the
agency can be so neatly compartmentalized. Friction and
possible stalemate would be almost inevitable, sooner or
later, in such a tripartite arrangement. Even assuming its
advantages, as a practical matter, I believe the line should
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be drawn with the dual, but not the tripartite, arrange-
ment.

On this whole principle of separation of regulatory and
hearing functions, I know that many of my colleagues dis-
agree with me. I respect this majority view, but I sin-
cerely believe that this basic reform could materially im-
prove the effectiveness and value of the FCC to the public
and to the industries under FCC regulation.

I do not attempt here to spell out all details of sug-
gested reform. The details are necessarily complex, and re-
quire certain exceptional rules. To give but one example,
issues concerning political broadcasts or “fairness” under
Section 315 of the Communications Act should be as-
signed to the administrative court rather than to a single
administrator within the Executive. My purpose here has
not been to present a detailed blueprint, but rather to ad-
vance the principle of separation of regulatory and hear-
ing functions, in the hope that as more voices declare for
the principle, a serious study of it will be undertaken. I do
not believe it is possible to be a good judge on Monday
and Tuesday, a good legislator on Wednesday and Thurs-
day, and a good administrator on Friday.

Nor do I think we can remain complacent about our
present administrative process. Exploding technology de-
mands prompt and wise decisions by the regulatory agen-
cies. In the field of international communications, vast
changes are under way. Communication via satellite on a
regular basis is almost here. A new, revolutionary tran-
sistorized telephone cable having a capacity six or seven
times that of current cables will be available in the last
half of this decade. The distinction between voice and
record communications is being blurred, and there is a
growing need for the broadband channel; this pattern
is certain to continue as computers become increasingly
important.
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These drastic changes in turn call for basic decisions as
to the future of the industry in the national interest. The
industry must be encouraged to invest and grow to pro-
vide better service to the public. We must face promptly
hard issues such as whether the international telegraph
carriers should be permitted to merge. That question
should be reevaluated in the light of these profound
changes. Indeed, because of the changes, the more basic
question now is whether consideration should be given
to fostering, through compulsory merger legislation, a
single or unified U.S. international common carrier.

I do not raise these issues to discuss their merits.
Rather, I seek here to reexamine the process—the pro-
cedure—for the formulation of basic policy as to such
vital issues.

The past certainly does not provide a happy precedent.
In 1945 Secretary Forrestal submitted to the Congress a
proposal to effect compulsory merger of all international
carriers. Because the several interested agencies were
divided upon the “basic principle of unification,” Con-
gress, in effect, directed the agencies to get together on a
plan. The result of agency meetings was the same split and
no action. As to permissive merger of the international
telegraph carriers, no policy has evolved because of the
differences between the agencies (chiefly the Commission
and the Department of Justice). Indeed, there is not even
agreement today among the agencies as to whether West-
ern Union should be required to divest itself of its inter-
national telegraph operations—a matter that has been
with us since 1943.

I do not suggest which side is right or wrong. But I do
urge most emphatically that we can no longer afford the
luxury of such leisurely policy making. Perhaps the short-
term answer to such matters as a unified U.S. international
communications carrier is the immediate employment of a
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special committee to study our policy needs in this field.
But over the long run, I believe the establishment of the
single administrator within the executive is a necessary
step to markedly improve policy making in this important
area.

Dr. John W. Gardner, president of the Carnegie Corpo-
ration, observed not long ago that as an organization be-
comes older, there comes to be a rule or precedent for
everything and that men become prisoners of their proce-
dures. We are in danger of becoming prisoners of our
own procedures in the administrative process. That is
why I recommend to you that serious study be given to the
proposal for an administrator-administrative court to
separate the regulatory functions from the judicial func-
tions of the Federal Communications Commission.

I'll be pleased to be of any help I can in furthering this
study.

Respectfully yours,
Newton N. Minow
Chairman



XVII

Problem: The Bureaucracy

POSTLUDE: After Newton N. Minow resigned as Chair-
man of the Federal Communications Commission, many trib-
utes were paid to him. These came in newspaper and broad-
cast editorials, in speeches on the floor of the House of
Representatives and in the Senate and in messages from na-
tional leaders.

But the most restrained and perceptive quick review of
Mr. Minow’s effect on the broadcasting industry came in the
Summer, 1963, issue of Television Quarterly, the Journal of
the National Academy of Television Arts and Sciences. The
tribute was signed by Dr. A. William Bluem of Syracuse
University, editor of the Quarterly. Of Mr. Minow, Bluem
wrote:

His strength lay in that devotion to those basic prin-
ciples of life which are so pure that they defy argument.
Newton Minow said, and believed, that man is neither
a dot nor a number, but a human being with a commit-
ment to the future. In saying this, he chose to ignore
those essentially amoral, often statistic-ridden confirma-
tions of what we really are—those deadly analyses
which give us only that small, cold comfort of knowing
we are as bad as everyone else. What he was arguing
about concerned the moral imperatives of human be-
havior.

But if he ignored the “facts of life” in one respect, he
also never fawned upon those drafty theoreticians who,
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since the days of the “Blue Book,” have sought in
Governmental authority the forceful methods by which
to impose upon a whose society. The stench of antifree-
dom hovered over their willingness to dismiss altogether
too casually the honest wants and desires of a majority of
the people. If politics creates strange bedfellows, the
regulation of broadcasting requires dormitory arrange-
ments, and no one was probably more aware of the
amazing number of people with pet cures for broadcast-
ing’s ills than the Chairman himself.

The possibilities of error arising from zealous dedica-
tion to principles are ever present. There are, and al-
ways have been, a goodly number of broadcasters to
whom the Chairman’s every suggestion must have been
infuriatingly gratuitous. For every rare case when a
rapacious operator was caught with soiled hands, there
have been hundreds of others who have managed to
execute a responsible role in their communities, and still
dozens more who inspired and led their communities with
a creative force and vigor that deserved a better fate
than Minow wielded.

Even his most unforgiving detractors cannot deny
that Newton Minow inspired a positive change, if not
in the quality of broadcasting, at least in the way we
look at the establishment. He borrowed a line from the
great Human Drama—*“Man does not live by bread
alone”—and he repeated it publicly. In an age when
such verities are going out of style, this was an achieve-
ment in itself, and merits for him a respectful farewell
from all of us.

This final speech is actually a reiteration of the points
made by Mr. Minow in his letter to the President. The letter,
of necessity, was written in the language of the legal brief.
The speech that follows is in the vernacular of the public
forum and contains much more passion than the letter to the
President.

The points made, the needs underscored, are self-evident
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and should be appreciated and applauded by every person
who is not trying to protect a very real claim in extension
of the status quo.

ADDRESS* TO
THE CENTER FOR STUDY
OF DEMOCRATIC INSTITUTIONS
LOS ANGELES, CALIFORNIA
December 7, 1963

A legend is making the rounds in Washington about a
minor official in one of the large federal agencies. One
morning a document routinely passed across his desk.
Automatically, he placed his initials on it. Mechanically
he transferred it from the “In” box on his desk to the
“Out” box. As it happened, this particular document
had been missent to him by the mail room. It really be-
longed in another department, and should never have
come to his agency at all.

After leaving his “Out” box, bearing his initials, the
document moved up through several more layers in the
hierarchy of the agency, accumulating more initials. Fi-
nally it reached the desk of the agency’s director. The
director noticed the minor official’s initials at the bottom
of what was now a long list of initials. Indignant at the
error, the director stormed into the office of the man
who had first initialed the document and pointed out his
transgression. The minor official conceded his mistake
and in a trembling voice asked what he could do to cor-
rect it. His superior officer directed him to erase his
initials—and then to place his initials on the erasure! Sat-

* Stanley A. Frankel of New York contributed indispensably to the
work on this paper. The paper—and I—are the beneficiaries of his
creative suggestions, counsel and insight.
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isfied, they both returned to work.

While this story may be apocryphal, similar incidents,
typical of bureaucracy at its worst, do take place in
government. Nowhere is Parkinson’s law of paperwork
rising to meet jobs more operative, whether the party in
power is Republican or Democratic. Nearly 15 per cent
of our national work force is now employed by the lo-
cal, state or federal government, and this represents al-
most a third of the gross national product. As our soci-
ety becomes more complex, we decry the inefficiency and
red tape of the government agencies set up to meet the
complications. We complain about big government grow-
ing ever bigger—overlooking the fact that our big coun-
try is growing bigger at the rate of three million new
people every year. And even while criticizing the bu-
reaucracy, we assign to already loaded bureaucratic
desks more tasks, more responsibilities, more assign-
ments. We confuse the solution of a problem with the
creation of still another agency. Then we engage in the
national pastime of blaming the bureaucracy for our
own failures as citizens—our own failure to study, to
analyze, to understand the real nature of the problem
before turning it over to an agency, perhaps the wrong
agency in the first place.

In our fantasy world existing side by side with a real
world of incredibly fast-moving technological revolu-
tions, we dream about muddling through the tangled
maze, somehow, some way. We wishfully think our way
to achieving ultimate victory against these enormous ob-
stacles.

Never was the capacity of man for self-delusion and
self-deception so clearly drawn. We are not winning ul-
timate victories over bureaucratic adversaries. We are not
lighting up seas of darkness with our hopes and efforts
and dreams. Instead, we are losing: we are losing money;
we are losing materials; we are, in a real as well as sym-
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bolic sense, losing men. That the losses have not yet de-
stroyed our political system is a testimonial not to man’s
wisdom but to his brutelike ability to withstand punish-
ment and defeat and still survive. Perhaps our major
consolation is that weary travelers who come home to
America after a trip to Russia almost uniformly report
that the Russian bureaucracy is even more bureaucratic
than our own.

Here, today, we are challenged to examine the struc-
ture and function of democratic government. My partic-
ular assignment is to take a hard if not long look at the
confrontation between our government and the frustrat-
ing and frustrated bureaucracy which administers it.
While I can claim exposure to this bureaucracy, I do
not claim expertise. Any knowledge I might have is con-
centrated heavily in the Federal Communications Com-
mission. But my belief is that many of the bureaucratic
problems in the FCC are similar to those in the other
agencies. Therefore I will focus on this Commission, as-
suming that it provides a good and a clear example of
current problems of bureaucracy in our nation and even
our world.

In a nation dependent upon communications, the
FCC has many important tasks. We do not have the time
to discuss all its tasks, which involve the processing of
some 840,000 filings of applications a year. I can barely
touch one of its heaviest assignments: the awesome re-
sponsibility of selecting which private citizens are to be
granted broadcast licenses. I would concentrate on this
particular assignment because I believe it goes to the
heart of the problems of bureaucracy.

The laws of physics and the limitations of the electro-
magnetic spectrum demanded that public regulation re-
place the natural forces of unlimited competition in
broadcasting.
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Congress responded with a law providing that broad-
cast stations be licensed to use the airwaves, explicitly
providing that these were exclusive licenses 7o use as-
signed channels of communication, but not fo own them.

The FCC has the responsibility to award television
channels, to decide who shall possess this unobstructed,
no-speed-limit, multilane superhighway to men’s minds.
The FCC must determine who speaks to America; this
means denial of the claims of all others scrambling
fiercely for this same priceless privilege.

How does the FCC exercise this fearsome responsi-
bility? How is it organized to protect the public interest
in regulating the conduct of this powerful, pervasive
but oft-times not omniscient giant? Let us examine the
process.

When an applicant seeks a television license, he fills
out the prescribed application forms, and the regula-
tory processing begins. If it is a desirable channel, the
license is also worth millions of dollars. Willing conten-
ders compete vigorously for the prize. The contest will
cost the applicant many hundreds of thousands of dol-
lars, and the government invests a staggering number of
man hours and dollars to determine the winners.

To make the choice, the FCC follows a course pre-
scribed by law. There will be a hearing on a public record
before a trained examiner, followed by appeals and argu-
ments to the Commission, followed by appeals and
arguments to the courts. The transcript will run into
thousands of pages, with hundreds of charts and exhib-
its. While I served at the Commission, we sometimes
heard cases that had begun as long as five, ten, and
even fifteen years ago. Once while testifying in Congress
I was asked about the status of a specific case, and upon
checking I discovered that it had begun when I was a
soldier in the U.S. Army in India during World War IL.
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It is still pending.
Judge Henry J. Friendly perceptively explained FCC
problems in this manner:

The job that Congress gave the Commission was
somewhat comparable to asking the board of the
Metropolitan Opera Association to decide, after
public hearing and with a reasoned opinion,
whether the public convenience, interest, or neces-
sity would be better served by having the prima
donna role on the opening night sung by Tebaldi or
by an up-and-coming American soprano who might
prove herself the Tebaldi of tomorrow, or, more
accurately, whether the optimum would be achieved
by having the role sung by Tebaldi, by Suther-
land, or by one of several winners of high Ameri-
can awards. Multiply this many hundredfold; add
the seemingly capricious element that whoever was
selected for the role could assign it to any of the
other qualified applicants; prohibit the board from
getting the advice of many best able to help; as-
sume further that the decision-makers know their
action is likely to please or displease persons re-
sponsible for their continuance in office, who occa-
sionally communicate attitudes while the decision is
in process—and you will have a more sympathetic
understanding of the Commission’s problem. The
Commission possessed the Supreme Court’s comfort-
ing assurance that the statutory standard was “as
concrete as the complicated factors for judgment in
such a field of delegated authority permit” but it had
been clothed in little else. Nor has Congress seen fit
to supply any more clothing over the years.*

* Henry J. Friendly, The Federal Administrative Agencies: The

Need for Better Definition of Standards. Cambridge, Mass., Harvard
University Press, 1962, pp. 55-57.

A
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And so, for over thirty years, naked and alone, the
Commission has tried its best. It has developed some
criteria to evaluate the applicants. What types of pro-
grams does the applicant propose for his community?
Are the applicants local people, involved in civic activi-
ties? Will the applicants be involved in management and
operation, or are they passive investors who will hire
managers to run the station? What about their financial
resources? Have they acquired broadcasting experience?
If so, what was their record of service to the public?
What caliber of staff will the station have? Do the appli-
cants already own other media of communication, such
as the local newspaper? What of the physical plant and
technical facilities to be built for the station?

The answers to these and other questions will be spread
on an exhaustive public record. The other applicants will
challenge the answers, and sometimes the record be-
comes cluttered with irrelevancies and trivia. One appli-
cant in all dignity claimed he would provide better rest-
room facilities! Sometimes the record will raise broad
questions of social policy (e.g., should newspapers own
television stations? If so, there will be a concentration of
the media into a few hands. If not, it may mean that less
qualified, less reliable, less financially stable owners take
over). Sometimes the record will get nasty. What about
the moral character of an applicant? And sometimes the
record will pit a novice against a seasoned broadcaster
with other TV stations who argues that his experience
assures sound service to the public. Yet, argues the
novice, how is he to acquire experience if he is denied
the opportunity to show what he can do? This is his only
chance. Is he to be penalized for not having been the
recipient of the public largesse on other occasions?

Some of these choices are hard to make. Some of them
are impossible to make with assurance. And since a
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Commissioner is called upon to vote thousands of times
during a year, often a hundred times in one week, he
cannot keep up with the flood of testimony, papers and
briefs clogging the record in each case. He cannot keep
up, and the process becomes clogged up. Mere man be-
comes drowned in this flood, and it is a wonder that the
Commission can occasionally come up for air, and for a
decision.

While visiting London in 1963, I met the officials of
the Independent Television Authority, the body which
regulates commercial television in Great Britain. I asked
the Director of ITA how commercial television licensees
were selected in England. He told me that an announce-
ment was made about the availability of a channel, and
applicants were invited to send in letters and proposals.
Many of these proposals were rejected on their face, and
the applicants who seemed promising were then invited
to come in for an informal interview. After the inter-
views, the Authority immediately awarded the license.

I inquired, “Is that all there is to it?” That was all. I
asked, “What happens if a rejected applicant thinks you
have made a mistake, or that you’ve been unfair? Can he
appeal to the courts to review your decision?” “No, our
decision is final.” Incredulous, I asked, “What if you
awarded the license to your cousin?” “We would never
do anything like that.” I then explained our system. The
response: “How do you ever get your work done?”

The answer is that the work is not getting done, at least
not as well as it should or could be done. This is not be-
cause the bureaucrat is lazy or malingering. The common
notion that most people in the government do not work
hard is a myth. Most people in governmental bureauc-
racy work, in my opinion, as hard as or harder than the
bureaucracy in business, or in education, or in labor
unions, or in any other institution, and often with more
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unselfish dedication. The problem is that the bureaucrat
in government too often works on the wrong things,
struggles to solve the wrong questions, spending his ener-
gies on diversions from the mainstream of the basic prob-
lems of the 1960%s. For the government bureaucrat is
chained to laws which take an act of Congress to change,
while the bureaucrat in business relies on rules which one
decisive autocrat can, and does when necessary, counter-
mand.

To return to the FCC as an example, let us assume
that, through the described process of selecting a televi-
sion licensee, the FCC makes a choice, and the winner
builds a station. With rare exceptions the licensee will
then enter into an affiliation contract with one of the
three national networks. The programs his audience will
see and hear most of the time will then come from the
network. During prime evening time virtually all the
broadcast schedule on an affiliated station originates
from the network—and the licensee who was selected
with such care and expense contributes painfully little
to the process.

Richard A. R. Pinkham, a talented advertising man
who knows broadcasting intimately, has this to say: “The
question we must now ask ourselves is do [the local sta-
tions] make a creative contribution to television parallel
to those profits which nobody begrudges to them? The
actors act, the writers write, the producers organize, the
agents represent, the networks gamble and sell and what
do the stations do? Anything more than provide air time
and get paid for doing s0?”*

What Mr. Pinkham asks is easily answered. Travel
about the country and tune in television stations in any
city in the evening. The country is viewing the same pro-
grams: brought to them by local broadcasters who have

* Broadcasting Magazine, August 26, 1963.
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plugged their equipment into the network lines. With
rare exceptions indeed, this means that the work in de-
ciding which of twelve contenders should win the license
has really settled very little. Whichever contender was
victorious—Tweedledum or Tweedledee—he will plug
in the same equipment to the same network TV program.
His personal and professional qualifications for being
awarded the channel dwindle down to a few independent
decisions in a few open hours, usually hours viewed by
the smallest number of people.

My point is a simple one: bureaucracy has failed to
keep up with the technological changes in the broad-
casting industry. When broadcasting began, the concepts
were based on a radio system to be operated by many
small local stations.

Networks were nonexistent. When the law governing
broadcasting was passed, networks were either just be-
ginning or too weak to matter. Now networking is indis-
pensable to broadcasting and has profoundly changed,
and improved, it. But the government grinds on inexor-
ably, doing the same things in the same ways, asking the
same tired questions, applying the same passé techniques
to different conditions. The rules remain the same, but
they are being applied to a dramatically different game.

The problem of this bureaucracy is the same prob-
lem confronting our entire society: the failure to adapt
our institutions to rapid-fire technological change. Broad-
casting is typical of the scientific breakthrough that char-
acterizes our time. But the governmental institutions we
created to deal with scientific breakthroughs do not
change. Vested interests in doing things in prescribed
ways become powerful, comfortable and inflexible. This
is true in all aspects of American life and is compounded
in government bureaucracy where it’s easier to pass a
new law than repeal an old one; where it is simpler to
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create a new department than abolish an obsolescent one;
where it is more comfortable to dwell in the past than
face the future. In government, unlike business, there are
not those occasional lean economic years which force a
business, if it is to survive, to cut fat and waste. Govern-
ment bureaucracy seldom cuts; it adds and clings and
defends the status quo long after technological advances
demand that the status go/

To paraphrase William McNeil: a massive bureauc-
racy almost inevitably becomes a vested interest depend-
ent upon elaborate rules and precedents and procedures
rising toward the semi-sacredness of holy ritual. These
rituals rationalize a set pattern or routine and make mod-
ern bureaucracy potentially capable of throttling even
the explosive pressures of social and technical change
nurtured by modern science.

And this means that elected officials and political ap-
pointees in high office often find that they are only nom-
inally in charge of a bureaucracy so firmly entrenched
that it is all but impossible to do more than slightly de-
flect the previously prescribed line of march. “The way
things always have been done” becomes a substitute for a
creative recognition of new problems. “Whatever is, is
right” bit by bit becomes “an adequate surrogate for so-
cial theory.” The river is flowing devastatingly down-
stream, and woe to anyone who attempts to swim up-
stream. Better, in theory anyway, to build a dam or
engineer a shift in the riverbed, but those who would be
builders of dams and the changers of the course of the
stream often, to preserve their health and sanity, revert
to conformity and join all the others in the easy trip with
the current.

Yes, how much more rigid is the rule book of govern-
mental bureaucracy which fastens the chilling tentacle
of precedent upon the ironclad base of the law. Occa-
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sionally, under stress and urgency and lionheartedness,
the tentacle may be ripped asunder, in business or educa-
tion or even in government; but whereas business or ed-
ucation can now proceed without the dead tentacle of the
past, government is still held by the ironclad grip of the
law which vested interests refuse to disengage.

The rulebooks and the lawbooks of governmental bu-
reaucracy are bulging, and new editions are always on
their way to the printer. While this is happening, science
is breaking down each day some new barrier to hidden
knowledge. Meanwhile our bureaucracy is too often ad-
dressing itself to tidying the backlog of cases involving
problems no longer of basic importance.

This is the failure of bureaucracy: its inability to re-
spond quickly to a world of change. But this is not a
failure peculiar to governmental bureaucracy; it is also
the failure of bureaucracy in all settled institutions which
become nervous in the presence of a new idea. It is the
problem of business, the labor unions, the schools: in-
deed, it is the problem of each of us alive in 1963.

What should be done to correct these failings? I can
offer no instant remedies guaranteeing “fast-fast-fast re-
lief.” But I do have several modest suggestions, some
procedural and some substantive, about the regulatory
agency.

First, I do not believe that judicial and administrative
functions can be effectively mingled in one body. I do
not think it possible, or fair, for one man to be a judge
on Monday and Tuesday, a legislator on Wednesday
and Thursday and an administrator on Friday. To be
specific about the FCC, I believe the judicial functions
should be vested in a court; that the administrative func-
tions should be vested in a single individual appointed
by the President and serving at his pleasure. I believe
this single basic step would pinpoint basic responsibility
for decisions and materially speed up the clogged ad-
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ministrative process.

Second, I believe that some concepts of civil service
organization are obsolete. Originally designed as sound
reforms to protect the civil servant from the spoils system
and political intrusion, some practices have now gone too
far in the opposite direction. Too often civil service re-
quirements have become rigid, resulting in the chief ex-
ecutive of an agency having responsibility without au-
thority. Some practices are so cemented into the statutes
that the government employee is sometimes immune
from effective disciplinary action even when incompetent.
Simultaneously, it is often impossible under the present
system to reward excellence and accomplishment because
of inflexible seniority rules, rights and privileges out of
step with the public good.

Third, government salaries at the top levels are too
low. We would be better off paying talented people
more—and having fewer people working for the govern-
ment.*

Finally, to substance. We must as a nation articulate
clearly the public responsibility of broadcasting. We
must establish reasonable standards of public service in
broadcasting—standards which are fair to the public as
well as the private interest. We must insure that the
medium is a place of free expression; yet we must insure
also that public resources are not frittered away on emp-
tiness. I believe we are overdue for an appraisal of pres-
ent industry and regulatory practices by a Citizens’ Ad-
visory Board to help bring the Communications Act into
the 1960’s and to bring public attention and participation
to bear upon the future course of broadcasting policy.
This substantive change requires the thought and plan-
ning of the best brains in America. A contemplative

* Mr. Minow, upon leaving the FCC, became a director of the
National Civil Service League, which successfully aided in the recent
passage of legislation to raise federal-government salaries for govern-
ment employees. [Ed.]



304 PROBLEM: THE BUREAUCRACY

dialogue should go into the framing of these standards,
for their wisdom and efficacy could help determine not
only the future of television but, more vitally, the very
future of our democracy. Most important, we must not
blame the bureaucracy for our own failure as citizens to
decide what we have a right to expect from television.
For as Ed Murrow once said of television: “This instru-
ment can teach, it can illuminate; yes, it can even inspire.
But it can do so only to the extent that humans are de-
termined to use it to those ends. Otherwise, it is merely
lights and wires in a box.”

AFTERMATH: In the months that followed Mr. Min-
ow’s departure from the Communications Commission, the
needs stressed in the speech have become even more acute.
The backlog of cases has not diminished and the complexities
of the agency have continued to grow. Even under the excel-
lent leadership of Chairman E. William Henry, the agency
is still trapped in the red tape and the quicksand of shifting
public policy that have made the FCC a most inefficient
body for the past three decades.

For no individual is equipped or trained to be both prose-
cutor and defender; legislator and jurist; policy maker and
policy enforcer. In what has been called a pluralistic society,
we cannot expect the most brilliant individual to be a com-
pletely pluralistic man. The load is simply too great.

Mr. Minow’s proposals have not been adopted. Objections
have been raised, both by those elected officials who see in
reorganization a diminution of personal power and by those
with a stake in the long delays that now hamper the Com-
mission.

There will be more delay, but there is a certain inevita-
bility about the plan. We shall adopt it, eventually, or we
shall be forced to overhaul, completely, the regulatory process
for broadcasting.



Coda

One year after Newton Minow’s resignation had been
accepted by President Kennedy, it was possible to cast a
limited perspective on his role in communications his-
tory. Not a single one of his policies had been refuted or
changed. Indeed, most had been strengthened and imple-
mented.

True, the efforts of the FCC to adopt the National
Association of Broadcasters’ Radio and Television Code
time standards had been voted down overwhelmingly in
the House of Representatives. However, the Senate had
shown no interest in taking up Representative Walter
Rogers’ (Democrat of Texas) bill that would prohibit the
FCC’s ever adopting time standards for commercials. The
Senate’s lack of interest in passing the bill, as Representa-
tive John Moss (Democrat of California) pointed out in
opposing Rogers’ bill, would in effect affirm the FCC’s
right to set limitations.

More important, there is a record of accomplishment.
The Communications Satellite Corporation had com-
pleted its financing and was a strong and viable pioneer
in the new venture into space communications.

Federal grants to educational television stations were
being given. The number of ETV stations grew steadily
—and served more communities with improved programs.

The all-channel television receiver legislation had been
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put into effect. There were even contests from applicants
for UHF channels.

Millions were making regular use of the three-
minutes-for-one-dollar telephone call after 9 p.M. to any
place in the continental United States.

A record number of stations were broadcasting edi-
torials. News and public affairs programs—categories
that are usually classified, per se, as public service—had
reached an all-time high in television. At most stations
there had been a development that would have been un-
thinkable in 1960: a station’s news director enjoying
equal status with the entertainment program director;
and the news director usually commanded more subordi-
nates and was responsible for a larger budget.

Many broadcasters came to believe that Mr. Minow’s
influence had contributed to their growing industry. Dr.
Frank Stanton, president of CBS, proposed Mr. Minow
to direct a searching study of the relationship between
the courts and broadcasting and the press. And broad-
casting groups across the country continuously invited
him to speak to their associations, present awards for
best programs and come to their meetings. His fair-mind-
edness had won respect—if not agreement.

Thus the record of the Minow administration at the
FCC still stands. There is good reason to believe that it
will stand for many years to come. And there is reason
to believe also that the beneficiary of the battles detailed
in these pages, the clashing, clanging debates, is ulti-
mately the American public.
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