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R P nd nt- pplic nt- pp U e.

'----------------------------------------------------------x

DECI 10

111i c ncem th appeal filed bv PI' r-App II nt ITR. ' O RLD I C.

(ApI' 'Ib m)' from rder o. 2005-63 (0) dated 21 une 2 OS rendered by the Director

f th Bur au f Legal ffairs (Director) dismi in the 1'1' ition fil d by th ppcllant

rial o, 4-2002-000 63 for the m. rk R •R' HI · u ed for

canned ea f d, meats, vegetables fruits, soup, auc , grav! , milk fruit juic ,and

eg tab) il2 filed by Re pendent- pplicant-App lIc

RP \ T I N (Appellee)", The Director dismi cd th PI' iti n n the ground

that it lacked a certification of non-forum sho pping.

Rec rd sh \V that on 31 January 20 2, Appell c filed the ubjcct trademark

appli nti n, and v hich w t ,after examinati n published n p. ge 1 , olume VII, 0.4

is sue of the II' Gazette". On 30 ugust 2 ..., 1'1' llant filed in the Bureau of Legal

AfE irs . n nv rifi d o tice of 01'1'0 ition to the PI' II c' trad mark application .

ub sequently, on _6 overnber 20 4 Appellant "fil d". E xed c py of the Verified

tice of 1'1'0 inon, Four days later on 30 0\' mbcr 2 4 it filed the original copy

f th rifi d otice of 1'1'0 ition, allcgin the follov 109:

ruled I I of men , with offices :U 6-

fill r r., U1 Franci 0 Del • Ionte, U zoo G .

(PO .ph



of Re
• I • ' 0 .

d m rk
wtllof

"~. The r . tration of the tra mar GRr\"r=o -e-
Re ndenr-, pplicanr is contrary to o th r pro I

C e o the Philippines."

n _ F bru _ OS, Appell e filed i An r r th

all tion b th \pp llam. It also aU ged th t it th

pp iti 0 denying the

ncr of the ubject

mark R \: ER' CHOICE which is not c nfusin I irnilar to \ pp llant ' mark

\ppeUee claimed that th p cific g d c v r d by it trademark

ar diff rent in kind and value to those co r d by the trad mark of the ppeUam.

App Ue al argued that the opposition hould b eli mi d utri ht, t "it:

" 15. The pposiuon wa not prop erly verified by :1 r pon siblc o fficer o f
the o pp cr Cirru World , Inc . The Affian t, DAVID UTI u\M. did not ev n
ubm it with o r attach to the Oppo ition Board R e lution, S cr tary' Ce rtificate
nd lor p cial Power of Attorney uth ori zing him to v rify or cu te the

v ·rifi • tion of the ppo ition. According ly, the ' crified oric of ppo iii n
h u1d b treated a a mere scrap of pap r for f:ulur I comply with the

reqw ment of thi Honorable Office.

"16. The Verified 1 otice of Oppo iuon h no Ceru fi u n
-o rum h ppm . The reqwred certification of non-forum hOpp111 1 mandate

d th failure to compi rith dus requirem en t hall not I but all be a
c u for the dt mi al of the Oppo tion . Therefore. for the failure of the oppo r

mpl j ,th hi mandatory reqwrement. the 111 rant ppo U n ould be
di out h

Dunn th Pr -TrW Cooferenc held on 1 larch 2 5, ppell moved that

pp Ibm t attach a certification of

1\pp Ham ubrnitt d their po itioo papers 00 th moti n n 1

pp U and th

I rch 2 5 and 12 pril

ffic , th

h uld be di mis ed for failur of th

non-forum h pping. Ordered b the BU Heann

th



_ 5, re p en ly. ppellee reiterated it argumen and u ht di rnis al f the ca c,

while App Ibm argued that the rule and regulation should be liberally construed to

car ut th obj cti f the law and that liti ti n h uld be d cid d on th meri and

not n m r t chnicaliti ,

n 21 Jun 2 5 the Director ' u d th
di P inv p rtion o f hich read, a fall vs:

ail d r r . _ 5-6 ) , the

und er
R

DI 11 ED .
3 or rh nude

food • m t ,

osl, i h r bv

• ub j Cl m trer

pnat e co n Ul

u o f T d mr s

u ly not an fi d. the Appellant filed the in tam app al all gin tha the Director

rr d a f 11 \V :

"1.
"TH' DIRECfOR OF THE BUREAU OF LE AL ' " IRS ERRED I
'IlUCfLY PPL\1NG THE RULES REQUIRING 1'1IE R"I1Fl. TION
G \INST 'ORU I SHOPPING IN THE SUB)' . OPPOSITIO C. SE.

II.
"THE DIRECfOR OF THE BUREAU OF LEGAL A 'FAIRS E.RRED WHE
IT DECIDED THE orrosmo CASE 0 MERE TE H ICALIn'
RATHER THA 1 DECIDING THE G SE 0 THE I ' RITS.

f th rul hich i to focu o nclaim th t the ord r defeated the purp\pp 11 fit

pp Ll. fit claim that the Director erred in appl ing the rul reqwnng

c rtification of non-forum hoppin tried " \cc rdin t th pp llant, the ail d

to ell-e tabli hed principle th t pr c dural 121; ' r lib rall con tru d

in ord r t pr t ct the ub uncial ri h of the p erie and to promot ub t ntial iustice,

cit ru v grand 't
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ub tanti u, nd i contrary to ection 9 (c) o f Rule 2 f the Re lati n on Inter

Part Pr c din S ·hich states that the re lution of 11 th und for dismi al

ple d d f irmativ d fense shall be made in th d ci ion n th men .

• r I part, the \ppellee counter-argu th t the Dir ct r correct and did

n t comrrut rev ibl error in disrnis ing h oppo ition for th failur f th ppellam

( inc rp rat ttach r annex me required certi IC tion. pp 11 c n nd th ( under

upr me urt Administrative Circular o . 4-94, th c rtifican n against forum

b trictl y complied \ ith in th filing of complain petition ,

or ther initiatory pleadings in 11 c u and nCI and that me uprem

ral of i d cision ruled th t th r uir m nt to fil certificate of non-

m nd tory. To grant ppeal

to eye . oppo er or p tty in th . to c mplj th the

rul tion of non-forum hoppin t ually d rnand f, r th relaxation o f

th ppli ti n of id rul undermining nd r nderin nu th p licy bid dov n in

\dmini trative ircular o. 04-94 and ection 5, Rul 7 of the Rul of ourt. Appellee

cL im that \ h. t \ppellam i really demanding fr m thi ffic i not h r 11 xarion of a

pr c dural rule / requir merit but to exempt it fr m c mpl ing '\ ith a mandatory

requirement provided by the rules.

pplic tion

C urt in

Thi Offi ' Ruling:

Thi ffic find no cogent rea on to di turb the pp aled rder.

Th R lati n on Inter Parte Pr c din provid th t in the conduct of

h no of Int r Part Ca ,the Rules of ourt rna b appli d uppl orily." Rule

cti n 5 of th Rul of Court provides that;

11 grounds for

crrru



"Sec. 5. Certification against forum shopping.- The plaintiff or principal
party shall certify under oath in the complaint or other initiatory pleading asserting
a claim for relief, or in a sworn certification annexed thereto and simultaneously
filed therewith: (a) that he has not theretofore commenced any action or filed any
claim involving the same issues in any court, tribunal or qua i-judicial agency and,
to the best of his knowledge, no such oth er action or claim is pending therein ; (b)
if there is uch other pending action or claim, a complete statemen t of the pre en t
status thereof; and (c) if he should thereafter learn that the same or similar action
or claim has been filed or is pending, he shall report that fact within five (5) days
therefrom to the court wherein his afore aid complaint or initiatory pleading has
been filed.

" Failure to compl y with the foregoing requirements shall not be curable
by mere amendment of the complaint or other initiato ry pleading but shall be cause
for the dismissal of the case without prejudice, unless otherwise pro vided, upon
motion and after hearing. The submission of a false certification or non 
compliance with any of the undertakings therein shall constitute indirect contempt
of court, without prejudice to the corresponding administrative and criminal
actions. If the acts of the party or his counsel clearly constitute willful and
deliberate forum shopping, the same shall be ground for summary dismissal with
prejudice and shall con stitute direct contempt, as well as a cause for admini trative
sanctions ."

By the clear language of the second paragraph of Rule 7, ection 5 of the Rules of

Court, the requirement to file a certification of non-forum shopping is mandatory,' to

which failure to comply with shall cause the dismissal of the case without prejudice,

unless otherwise provided, upon motion and after hearing. In this instance, it is an

undisputed fact that the Appellant failed to file the required certification of non-forum

shopping.

Forum shopping has its roots in the rule that a party should not be allowed to

pursue simultaneous remedies in two (2) different fora for it wreaks havoc to the rule on

orderly procedure." The requirement to file a certification of non-forum shopping was,

therefore, promulgated to prevent the multiple filing of petitions or complaints involving

the same issues in other tribunals or agencies." Otherwise, there would be no end to

litigation as one party hops from one tribunal or forum to another in hope of securing a

favorable decision or relief. The Director is, thus, not in error to dismiss the case

without prejudice for failure of the Appellant to file a certification on non-forum

shopping.

7 See also Melo, et al vs. Court of Appeals. et ai, G. R. No. 123686,16 November 1999.
K Herrera, Remedial Law Vol. I, 2000 edition, p. 504.
9 Barroso vs. Ampig, et al., G.R. o. 138218, 17 March 2000.

citrus vs. grnml east
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nd r th rul of procedure in int r part ca ,th Die ctor i authorized to

d pt uch mod of proceedings which icon ist nt with th r quir ment of fair play

and c nducive to the just, speedy and ine. pen i e di po ition of ca e .1
0 In this ca e, the

OJ.[ cror c rr ctly decided to adopt a proceeding that \\ ould r lve first the affirmativ

• nd p cial d en e rai ed by the ppell c, in particular, th d f n again th failure of

th . pp llint to file the certification of non-forum hopping. If the r olution of thi

1 u w uld b made only in the decision n th m at th rational of having a

c rtificati n of no -forum hopping would certainl be d feat d and th p licy which it

uld be undermined. 0 Ie th n the upr m Court in the felo ct

ourt of ppeals er alll ca e. held that:

e re no unmindful of the dve con to po
of a mi I of her complaint, nor of the nrne, effort, d mon
up 10 thi Court 01 I , on a o-called technical ground. .on th I hold that
compli:mc With the certification requirement on non-forum hopping hould nOI
b m de ubject to a party's afterthought, I I the poli of the law be
und nnin d."

Thi f£ice concur with the Appelle ' po ition th t th ppellant does not only

s ck rclaxati n o f the rules but actually, an e. emption from rhem." As correctly

b rvcd by the Appellee

"TIle records would show that the App llant did not even m ke an
a ll mp t 10 • t le: st comply with the requirement of Suprcm Cour t ircul: r o.
04-94 nd cctio n 5, Rule 7, of the Rule of Cour t. 'v n hen it wa made aware
o d { in it 1 '0 0' e of Opp 'on, IIi pp l(ant n r . anempc Ii co
cur th d feet by amending ic otice of O ppo ilion to IOCOrp te a c rtification

am I forum hop ping. The Appellant by choo ing to tgnore 10 mend it otice
of ppo inon doe not give thi Hon o bl Office an • lee 10 afford il me
form of libe liry or r laxa tion of pro cedural rule ," 1

Wlm it i true that there were tho wh rein th upr me Court excu ed

non-camphane with the requir ements of th c rtification of non-forum hopping, there

P cial circum ranees or compelling r -hich mad the tnct pplicarion of

10 Rule 2 tion 5 of th Regulations on Inter Parte Proceedin as amended by Offi e Order o. 79
eri of2 5.

11 • R. '0. 1236 • 16 I 0 ember 1999.
12 COM IOPPO ITIO .....,(R=e:.:...:....::Op=po=se:.:...r·~~==-=.:..::..:~L..O..:""-=-=.:u
IJ Ibid.
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· id ircular clearly unju tified.H In the in tant ca e, the App llant n t only failed to cite

an . re on for i failure to ubrnit the certification of non-forum hopping when it filed

It pp in n, it I 0 did not attemp to ubrrut on during th pr c edings in th BU.

~ -ORE the appeal is hereb DE E D and the rd r of the Director

f th Bur u f Le I ffairs i AFFI E D.

I t the copy of thi Deci ion be furnished the Director of the Bureau of Legal

\ff: irs for appro . te action, and the trad mark applicati n a ~l 11 a the records be

returned t h r f r proper dispo ition. urth r, 1 t th Dir cto of th Bur au of

T d m. [ . the dmini trarive Financial and Hum n Re ource Development ervice

Bur u nd th 0 cumentation, Informacion nd Techn Tran fer Bureau be

furni hed c pi h [ f for information nd guidanc .

RDERED.

12 2 ity of Iakati.

Mel et I. . Court of ppeal et al. G. R. ' 0. 1236 6. 16 ' 0 ember 19 9.


