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0CT 1 4 2012

FAX: 800-380-5592
Email: legal@ameriloan.com

October 13, 2014

Georgia Mulone
Consumer Advisor
1038 Morrill Hall -UVM
Burlington, VT 05405
Fax: 802-656-1423

Re: Paula Houran
File No.: 2014-8744

Dear Ms. Mulone:

Thank you for your letter regarding the account of Paula Houran. This letter is to advise
you that AMERILOAN is a trade name of MNE Services, Inc. ("MNES"), a subdivision of the Miami
Tribe of Oklahoma, a federally-recognized Indian Tribe located on Indian lands in the State of
Oklahoma. 25 U.S.C. 4793, 79 F.R. 4748 (January 29, 2014).

First, please be advised that MNES d/b/a AMERILOAN maintains no business locations
within the State of Vermont, and that Ms. Houran’s loan was consummated within the jurisdiction of
the Miami Tribe of Oklahoma. Moreover, as a subdivision of a federally-recognized Indian tribe,
MNES dib/a AMERILOAN is not subject to state process or suit or private aclion based upen well-
established principles of tribal sovereignty recognized as a matter of federal law. People v. Miami
Nation Enterprises, 8242644, 2014 WL 216318 (Cal. Ct. App. Jan. 21, 2014); Kiowa Tribe of
Oklahoma v. Mfg. Technologies Inc., 523 U.S. 751, 754 (1998).

In any event, as a tnbal government, the Miami Tribe has Interests in assuring that the
lenders under its jurisdiction are regulated for the protection of the consumer as well as the
industry. Accordingly, MNES d/b/a AMERILOAN is requlated by the laws of the Miami Tribe of
Okiahoma. .

As such, the Miami Tribe has an interest in resolving this matter. The agreement Ms.
Houran entered into with MNES d/b/a AMERILOAN was and is a valid agreement, the form and
function of which has been reviewed by the Federal Trade Commission. Additionally, the account
records for Ms. Houran show that she logged on to www ameriloan corm and created her own
customized payment schedule. Ms. Houran's original loan agreement, as well as her extended
repayment plan and full transaction history, are attached for your review.

We are an electronic/intemet company and communications ars preferrad via email and facsimile.
All communications should be directed to the contact information provided above.

|
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FAX: 800-380-5592
Emall: legal@ameriloan.com
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Nonetheless, as a show of good faith, MNES d/ib/a AMERILOAN wishes to resolve Ms.
Houran's account and has elected to write her account balance to a zero balance. Accordingly, the
account is now closed and MNES d/b/a AMERILOAN considers this matter closed.

Thank you again for bringing this matter to our attention.

Sincerely,

AMERILOAN
Legal Department

We are an olectronic/Internet company and communications are preferred via emall and facsimile.
Al communications should be directed to the cantact information provided above.
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Paula Houran ~ AML - 1999147328

Debit | Credit | Balance
($) (%) &)

Description Status

Applied 300.00 [300.00

Applied 90.00 [390.00

Complete{90.00 300.00

Applied 90.00  {390.00

Complete|90.00 300.00

Applied 90.00 [390.00

Complete|120.00 270.00

Complete|90.00 180.00

Complete|180.00 0.00

(Pringipal)
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Subject: Ameriloan Important Document

«Z= AMERILOAN~

a Where Amerio Goes for Cash Atvances

EXTENDED REPAYMENT PLAN AGREEMENT

Borrower: Paula Houran _ Date: 06-22-2013
Aceount 1D); 1999147328 Lender: MNE Services, Inc. dba Amerlioan
Partles: i this agreement ("Extended Repayment Pian Agreement”) You" are the person named as Borrower above. "We” or "Us" are MNE
Services. inc. dba Amertioan. and its directors, officers, employees, aithorized ropresentatives, agents and succassors in interest Acting within the
8cope of their autharity.
of Prior re: : Afler You make your scheduled payment on 08-13-2013, You will havo an outstanding principal balance

with Us in the amount of $300.00. Upon execution of this Extended Repayment Plan Agreement, the outstanding principal balance dus and owing
of $300.00 undar your prior loan agreement with Us shall be refinanced pursuant to the larms and condRions of this Extended Repayment Plan
Agreemen. This Extended Repayment Plan Agreement does nol extinguish your obligation under your prior loan agreement with Us 1o pay the
scheduled payment of $90.00 on 06-13-2013.

The Account: You have a depasit account, number ™=*~**"2513 ("Account”). at Charter One, A Division of RBS Chizens. National Association
("Bank”). You authorize Us to inliate ACH dabil entrias for aach Amount Apphied to Finance Charge and asch Amount Applied to Principal a8
detailed below In the Extended Ropayment Schedule of this Extended Repayment Pian Agreement and as agreed to by You in tha Autharizstion 1o
initiale ACH Dabit Entries. in the event You are due a refund. You authorize Us to Inftiate an ACH credit eniry 1o your AGcount to crodit You for the
amount of any such refund. \n (he event that We make an error in processing any ACH. You authorize Us 1o initiate another ACH to correct the
error.

Faderal Truth-in-Lending Act Disclosurey: Flesse click here (or see the attached document ontitled “FEQERAL TRUTH-IN-LENDING
DISCLOSURE STATEMENT") for applicahle Federal Truth-in-Lending Act disclosires regacding Ine terms and casts of your Extended Repsyment
Plan, Please review the FEDERAL TRUTH-IN-LENDING DISCLOSURE STATEMENT carefully so that You may compare the cost of this Extencled
Repayment Pian Agreement lo other options and loan products avaitsble 1o You from other landers, It is important You make an informed use of
credit and understand how much it will cost You to refinance $300.00 with Us befors egresing to the tams of this Extended Repayment Plan
Agreamont. Our provision of the Federal Truth-in-Lending Act disclosures shall not be deemaed our conaent o the appiication of stats or fedaral law
1o Us. to your loan, or fo this Extended Repayment Plen Agreement,

Promise {0 Pgy: You promise 10 pay to Us or to our order the principsl sum of $300.08 plus intérest on the outstanding principal balsnce from time
to time 8s set forth In the “Calcutation of Finance Charge and Payment Due” section below. if You do not pay nff your loan early, You wil paytoUsa
total of §883.00 in principal and periodic finance chiargas (0 repay your loan in full ag shown below in the Extended Repayment Schedule. You also
promise {0 pay to Us or to our order any olher fees provided for under thie Extended Repayment Ptan Agreemont. :

Repa ny:
poumant - Paymont - amounnof - G et Princival ater

; - Charge Principal Rayment

1 06-27-2013 $90.00 $90.00 $0.00 $300.00

2 07-11-2013 $90.00 $90.00 $0.00 $300.00

3 07-25-2013 $90.00 $90.00 $0.00 $300.00

4 08-08-2013 $140.00 $90.00 $50.00 $250.00

5 08-22-2013 $125.00 $75.00 $50.00 $200.00

6 09-05-2013 $110.00 $60.00 $50.00 $150.00

7 09-19-2013 $95.00 $45.00 $50.00 $100.00

8 10-03-2013 $80.00 $30.00 $50.00 $50.00

9 10-17-2013 $65.00 $15.00 $50.00 $0.00 B

The Extended Repayment Schodule shown above Is pot a disciosure of the terms and costs of your Extended Repaymant Plan pursuant to the
Federal Truth-in-Lending Act, Please click here (or see the attached document entitied "FEDERAL TRUTH-IN-LENDING DISCLOSURE
STATEMENT™) for appiicablu Federal Truth-n-Lending Act disclosures reparding the terms and costs of your Extended Repayment Pian. We are
providing You the Extended Repayment Schedule shown above in addition 10 the FEDERAL TRUTH-IN-LENDING DISCLOSURE STATEMENT for
your benefit S0 You can see how each Payment Que 18 aliocated (0 finance charge and principal.

As usad in this Extanded Repayment Pian Agreemant, the term “Business Duy” means a day other than Saturday, Sunday or a legal holiday.
Unless You notify Us differently. by agreeing 1o the terme of the Authorization o hitiate ACH Debit Entries, You undersiand and agroe that each
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Payment Due under this Extended Rapayment Pian Agresment shali be made by Us automatically initiating ane or more ACH debit entries to your
Account at the Bank. You authorize Us to Initiate each Payment Due by separate ACH debit entries in amounts aqual to the Amnount Applied to
Finance Charge and the Amaunt Applied to Principat. You may revoke the Authorization to hitiate ACH Debit Entrigs at any time. provided however,
ihe Authonization 1o Initiate ACH Debit Entries will remain In full force and effect untii the earlier of the following occurs (i) You repay your loan in full:
or (i) You tell Us or the Bank that We are no longer authorized 10 iniate AGH dubit entries against the Account in enough time to aliow the Bank or
Us to cancel any scheduled, planned. or pending ACH dabit entries. To ensure ihs{ your revocation of ACH aduthorization is Umely processed before
any pending Payment Date. We recommaend You provide Us with written notice of ravocation el least three (3) Gusiness Dsays before the next
scheduled Payment Date. Please Include your Account I In your written nolice to Us. Please be advised. however. that revocation of your
Authorization to Initiate ACH Debit Entriss does not relieve You of your obigation to repay all amounts due and owing under this Extendad
Repayment Plan Agrenment. f You revoke the Authorization to intiate ACH Debit Entries. each remaining Payment Due mus! be recelved by Us ro
later than 2:00 PM Cenlral time on oach cormesponding Payment Date. )

Calcuiation of Finance Charge and Paymont Due: We calculate sach periodic finance £harge on your Extended Repayment Plan ty using &

periodic simpie interest rate. The first periodic finance charge of $90.00 under Ihig Extended Repayment Pian Agreement is accrued on
06-13-2013. the date the autstanding principal balance under your prior i0an agreement with Us is refinancad pursuant to the terms of this
Extonded Repayment Plan Agreement, This perodic finance Charge is shown in Amount Applied 10 Finunce Charge for Payment Number 1 in the
£.xiended Repayment Schedule above. An additional perodic finance charge will acctue after each Payment Date in the amount of thirty percent
(30%) of tha then Outstanding Principal after Payment as shown above in the Extendexd Repayment Pian Schedule. Each perodic finance chawge
Is fully earned by Us when R is accrued. You have chosen an Extended Renpaymant Pian whh 8 payment(s), which means if You make each
Payment Due on each Payment Date as shown above in the Extended Repayment Schedule. You will accrue 9 periodic finance charge(s) and pay
a tolal of $5089.00 in periodic finance charges. Perlodic finance charges and interest shalf not be payable in advance or compounded. Time Is of the
essence. : :

Erepayment: The Finance Charge of $585,00 a8 shown in the FEDERAL TRUTH-IN-LENDING DISCLOSURE STATEMENT altached 10 this
Extended Repsyment Plan Agreement represents the total amoun! of periodic finance charges You wil pay under this Extended Repayment Plan
Agreement if You pay each Payment Due on each Payment Dal a5 shown above in the Extended Rapayment Plan Schedule and do not make
any addltionat payments of principal at any time. Although You may pay all or part of your Exiended Repayment Plan early af any time, You will not
receive a refund of any pan of any periodic finance charge that is earmed by Us. If You pay off your Extended Repayment Plan oarly. however, You
will 1o¢ pay any unaccruad or unearned periodic. finance charges. You may also reduce the amount of periodic finance charges You have lo pay
over the term of your Extendnd Repaymant Plan by adding an sdditiona! principal payment to any Paymeni Due. To pay off your Extended
Repayment Plan early or 1o edd an additional principal payment o any Payment Due, please 1og into your account al hitp:/www.amarlioan com or
calt Us at 1-800-362-8080 during the haurs of Monday through Eriday 7:308m-8:00pm Central time if You need asgistance. We recommeond You
raquest 10 pay off your Extended Repayment Plan early of to add an additional principal payment 10 any Paymaent Oue a1 least thres (3) Business
Days betore your next Payment Dale. ff you dg not contact irs al least thise (3) Business Days before your next Faymant Date, Wae ¢annot
Quarantes that We can process your request to pay off your Extended Repaymant Pian early or (0 add an addithonal principal payment.

Rofinangs Policy: Wo. In our sole discretion. will determine whether your oan may ba modified or refinanced

Detautt: The outstanding balance of your £xtonded Rapayment Plan shall become immediataly due and payable without notificatlon or demant
trom Us if You tall to make (or 0o not have enough collacted or avalisble kuinds to make) any payment or amount You owe Us, whalher in
connection with this Extended Repayment Plan or otherwise (580 also "Cross Default” section below), or if You made any faise or misleading
statement on any application, financlal statement or other wriling submatted fo Us. whether in connection with this Extended Repayment Plan ar
olherwise, I there ara Insufficient funds on depost in your Account to initiale an ACH debit entry, to pay a cheek drawn on an account of 1o
olharwise cover any Paymant Due on any Paymant Date. You promise to immediately pay Us all sums You owe by another form of payment
without notification or demand from Us.

Gross Default: A breach or dafault of the terma and conditions of thia Extended Repayment Plan Agreement by You shall also be deemed 10 be 3
default of any other ugresments You have with Us. now of in the future, including without limiation any prior agreements or applk:abke future
agroements betwean You and Us (o refinance or modify any amounts You owa Us. Further, your breach or defaufl of any owner agreements You
have with Us, now o in the future. including without limitation any applicable fulure agreements 1o refinance or moxlily any amountz You owe Us.
shall also be deemad 10 bo a defaull of this Exianded Repayment Pian Agreement,

Payme nt Options: instead of Us automatically initiating AGH debit antries to yout Account, You may: (i} make a payment by mailing Us a chack or
money order to tha payment address shown direcity below: or (i) make an immediate paymant with a dobil card over the teiephane by calling Us at
1-800-362-8090. To ensure that your sernativa payment option ig timely processed before a Payment Dale. We racommend You provide Us with
notice of the atemative payment at least three (3) Business Days before a Payment Date so that We c¢an cancel any pending ACH dabl entries to
your Account.

Payrment Addreas: Amerioan, 3531 P Street NW Mam|. OK 743585,

Check Conversion Notification: if You provide Us with a check as payment. You agree We can either use information from that check 1o make a
onu-time electronic funds transfer from that account or We can process the payiment as a check lransaction, When We use informstion trom o
check lo make an electronic funds transfer from an account, funds may be withdrawn from that account the same day we raceive the check and
You will not receive the check back from the bank. For questions. please call our customer gervice al 1-800-382-8000.

Retuen tom Fee: If suMclant funds are not available in the Ascount to covat an ACH debit entry or 0 pay a check drawn on an account in
connection with this Extended Rapaymant Plan Agreement, You agree o pay Us a Raturn tem Fea of $30.00.

Bapk Charges: We are not responsible, and You will not hold Us respoensible, for any loss of any kind incurred as a result of any ACH debit entry
or check being presented In connaction with this Extended Repsymant Plan Agreement including without limitation any fess charged hy your Bank
or any coste You incur if your 8ank closes your Account in connaction with any returned ACH debH entries thal we Intiate against your Account,

Credit Reporting: We report informalion about your Extendsd Repaymant Pian. including iate. missed payments and/or defzulte, 1o congumer
reporting agencles. We may report information about your loan, including lato. missed payments and/or defaults to other squrcee as permitted by
apphicable law.,

Yetification: You authorize Us to verify all of the information You provided 1o Us in connection with your application for your €xtended Repayment
Plan m any manner We. In our sole digcretion, may choose, You algn hereby grant Lig consent Lo obtain additions! information about You from a
consumer reporting apency or other sourcas

Law: You and We agree that this Extended Repayment Ptan Agrsement and your Exiended Repaymeant Plan with Us shall be
governed Ly all appiicable federal laws and alf applicable laws of the Mami Tribe of Oklahoma, the reguialory authorfty of MNE Sarvices. Inc. dos
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Ameriioan. regardiess of the state or jurisdiction in which You may reside. The ARBITRATION PROVIBION set forth beiow and any arbitration
proceeding conducted in accord with the ARBITRATION PROVISION shall ba governed by Ihe Federe! Arbitration Act and all applicable faws of
the Mami Tribe of Okdahoma.

Survival: The provisions of this Extenied Repaymant Plan Agreement dealing with the LIMITED WAIVER OF SOVEREIGN IMMUNITY. the
ARBITRATION PROMVISION. and the CLASS ACTION WAIVER shail survive repayment of your Extended Repayment Plan in full, modification,
refinancing, termination. canceliation and/or defeult of ihis Extended Repayment Pian Agreement,

No Bankrupicy: 8y electronically signing this Extended Repayment Plan Agreement. You reprasent that You have not fled lor bankrupicy in the
prior 80 days and You do not plan to do 50.

Privacy Policy: Yo view our Pavacy Poiicy nlease ciick hare. The Privacy Policy can be viewed at hupJMww,umeﬁloan‘comI’?paoé-tn!o_privncy.

Delivery Mothod of Noticga: Uniess this Extended Repayment Plan Agreement spacifies otherwise or uniess We notify You of a change in
writing, all nolices and documents that You are Lo provide (o Us shall be provided to Us at the foliowing fax number, e-mail address ar mating
uddress:

Ameriloan
3531 P Street NW
Miami, OK 74355
Fax 1-800-256-9166
customerservice@Ameriloan.com

i Cancel: YOU MAY CANCEL THIS EXTENDED REPAYMENT PLAN WITHOUT COST TO YOU OR FURTHER OBLIGATION TO US. F
YOU DO SO BY THE END OF BUSINESS ON THE NEXT BUSINESS DAY AFTER THE EXTENDED REPAYMENT PLAN PROCEEDS ARE PAID
ON YOUR BEHALF. YOU MAY ONLY CANCEL THIS EXTENDED REPAYMENT PLAN IF YOU SEND US BACK THE $300.00 WE PAID ON YOUR
BEMALF OR IF WE ARE ABLE TO WITHORAW $300.00 FROM YOUR ACCOUNT. TO SUBMIT YOUR CANCELLATION FORM TO CANGCEL
THIS EXTENDED REPAYMENT PLAN, LOG INTO YOUR ACCOUNT AT hittp./AWww.amerioan.com,

PLEASE READ THE FOLLOWING CAREFULLY
AS [T IMPACTS YOUR LEGAL RIGHTS.

LMITED WAVER OF SOVEREIGN IMMUNITY: AS AWHOLLY OWNED SUBDIVISION OF A FEDERALLY RECOGNIZED INDIAN TRIBE,
WE ARE NOT SUBJECT TO SUIT IN ANY COURT IN ANY JURISDICTION, OR ANY OTHER FORUM, ABSENT AN EXPRESS WAIVER OF
SOVEREIGN IMMUNITY. SOLELY IN ORDER TO PROVIDE FOR THE RESOLUTION OF ADISPUTE THAT WE GANNOT RESOLVE TO
YOUR SATISFACTION, SHOULD ANY OCCUR, WE HEREBY CONSENT TO A LIMITED WAIVER OF SOVEREIGN IMMUNITY, AS
EXPRESSLY SET FORTH HEREIN, AND FURTHER LIMITED BY THE ARBITRATION PROVISION CONTAINED HEREIN, THIS LIMITED
WAIVER IS STRICTLY LIMITED YO INDIVIDUAL ARBITRATION GLAIMS AS SET FORTH BELOW AND JUDICIAL ACTIONS TO ENFORCE
SUCH INDMIDUAL ARBITRATION ANARDS AS STRICTLY LIMITED HEREIN.

PLEASE BE ADVISED THAT IF YOU CHOOSE YO OPT OUT OF THE FOLLOWING ARBITRATION PROVISION AS DETAILED BELOW,
YOUR ONLY OPTION FOR PURSUING ACLAIM AGAINST US FOR ANY UNRESOLVED DISPUTE WILL BE TO TRY TO S8RING AN
ACTION IN ACOURY OF COMPETENT JURISDICTION, IF ANY EXISTS, BUT IN ADOITION TO PROVING YOU ARE ENTITLED TQ ANY
RELIEF OR DAMAG ES FROM US, YOU MAY ALSO HAVE TO PROVE THAT WE ARE NOYT ENTITLED TO THE BENEPFITS AND
PROYECTIONS OF SOVEREIGN IMMUNITY.

FRAMILANILIICLY b LASETININAT - ** O Y VRN UAT QIS UINE YYD LarH VL ITOVIVE W VU JRIDISLUUIL TUU B VVE NIRIGUY 290U Nndl We 5N aroarate
that dispute in accordance with the terma of this Arbitration Provislon, absent You notifying Us of your intent to opt out of this Abitration Provision
a3 describad below.

Arbitration is 8 process in which perons with a ditpute: (a) waive their rights to e a lawsuit and to heve a judge or jury resolve their disputes; and
{b) agree, inslead. to submit thelr disputes o a neutral thid person {an “arbrator™) for a decision. Cach perty o the dispule has an opportunity to
presant evidenca to the arbitrator. Pre-arbilration discovery may be limited or unavaiabie. Arbitration proceedings are private and less formal than
court trials, The arbitrator will tssue a fina! and binding decision resuiving the dispute. which may be enforcad as 8 court idgment. A court rareiy
ovortlums an arbittator's decision. )

As usad nereln, the words "dispute” and “disputes” are given tha broadest possibla meaning and include. without limitation and whether past.
present or fulure: () sl claims, disputes, o controversies arising from of relating direcily or ingirectly to the signing of this Extended Repayment
Plan Agresment, including the validity and $cope of this Arbitsation Provigion, or any Claim. dispute. or contraversy refating to the interpretation.
applicability, anforceabliity or formation of this Extended Repayment Plan Agreement. including. but not limited to. any ctamn thal alt or any pan of
this Extanded Repayment Plan Agreement of this AvDRration Provision is void, voidable, invaild or unenforcoable; (b) all federai or state law claims
anising from of relating directly or indirectly to this Extended Repaymant Plan Agreement. the infrmation You gave Us before entering into this
Extondad Repayment Pian Agreement, and/or any past agreement of agreements between You and Us: (¢) all counterclaims  cross-claims and
third party cisims; (8) a common law claims, based upon contract, tort, freud, or other intentional lons; (€) all claims based upon a viotation of any
state or federat conslitulion. statute or regulation; (f) all claims asserted by Us egainst You, incluiding ciaims for monay damages 10 collect any sum
Wa claim You owe Us: (g) ali claims asserted by You Individualty against Us and/or any of owr agents, consuliants or servicers and/or any of their
employees, directors. officers, sharehoiders, managers, members. pasents. subsidianes, or any afifisted entities (herelnafter coliectively referred
1o a3 ‘related third parties”). inchuding clalms for money damages and/or equitatie or injunctive relief, (h) aft claims asserted on your behatf by
another parson; (i) all claims asserted by You as a private atiorney génaral, as a representative and/or member of a class of persons, and/or in any
other representative capactly against Us and/or related third parties (hereinafter referred 1o 85 “representative claims”). and/or (j) ad claims arising
from of relating directly or indirecty to tha disclosure by Us or related third parties of any non-pubkc personal information about You.

Any perty to a dispute, including You, Us andfor related third parties, may send the other party or parties written notice by certified mail retum
recolpt requested of their Intent to arbitrate and sefting forth tha subject of the dispute along with the relief requestad, aven if a lawsuit has been
fied. Regardiess of who demands arbitration, the arbitration shal ocour before the American Artrtration Association (1-800-778-7879;
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http:/ww.8dr.org) or JAMS (1-800-352-5267: hitp:/Awww. jamsudy.com). f neither the American Arbitration Agsociation nor JAMS can or wilt accept
a dispute. howevor, the parties shall sefect a diffarent arbitrator who is an sttorney. retired judge, or arbitrator registered and in good standing with
an arbliration assoclation and arbitrate pursuant 1 such arbitrator's rules. The party recaiving notice of arbitration shall respond in writing by
certified mail return receipt requesied wihin twenty (20) days. All parties to such dispute will be govedned by the ruies and procedures of the
chasen arbitration association applicabie {0 consumer disputos. to the extent thos e rules and procedures do not contradict the exprees terms of
this Extended Repayment Plan Agreement or this ArbRration Provision, Including the limitations on the arbitrator below.

Regardieas of who demands arbitration, We wik advance your portion of the EXpONSes associated with tha arbitration. ncluding the fiing,
administrative, hearing and erbilrator's fees ("Asbiiration Fees™). Throughout the arbiiration, each party shall bear his or her own aftorneys’ fBes and
eXpeNses, such us witness and expert witness fees. The arbitrator shall apply applicable substantive law consistent with the Federal Asbitration
ACL 8 U.S.C. §§ 1-16 (‘FAA") and appik:avle statutes of ¥mitation, and shall honor ciaims of priviege recognized ot taw. The arbitration hearing wiil
he conducted in the county of your residence. uniss You 8gree tn a different lncation, In conducting the arbitration proceeding, the arbitrator shalf
not epply any fedaral or state rules of cMi procedure o evidence. if the orbitrator renders e decision in your favor. the arbitrator s$hali award You
reasonable aftomeys' fees. i the arbitrator rendars a declision in your favor. You will not be respongibie for reimburging Us for your portion of the
Arbiration Fees and Wa will relmburse You for any Arbitration Feas You previously paid. Regardiess of whather the arbitator renders 2 decision in
your favor, You will not be responsible for reimbursing Us for your portiin of the Arbliration Fees and We are not antitied to an award of attormays’
faes. Al the timely roquast of any party, the arbitrator shalt provide a written expianation of the arbirater's dacision. The arbiirator's docision may be
filed with any court having compatent jurisdiction. ‘

Yo and Wa expressly acknowladge and agree that this Arhitration Provision is made pursuant to a transaction involving interstate commerce and
shafl by govemned by the FAA. I a final, non-appealable judgment of a court having competsnt jurisdiction over this ransaction inds . for any reason,
1hat the FAA does not appiy o thie transaction, then our agreoment to arbitrate shail be governed hy the arbitration {aw of the Mismi Tribe af
Qkiahoma.

This Arbilation Provision Is hinding upon and benefits You and your respective halrs. successors and assigng. Thig Arbiration Provigion 19 binding
upan and benafits Us. our s uccessors and assigns. and retated third parties. This Arbiration Provision Sunvivas the termination of the relationship
hetween You and Ug. and continues in full force and effect. even your abligations have heen cancelled by prapayment, paid nr discharged through
bankruplcy. This Arbltration Provigion survives any termination. amendment, expiration or performance of any trangaction between You and Us and
continues In full force and effoct uniess You and We otherwlee agree in wiiting.

BY AGREEING TO THE TERMS OF THIS ARBITRATION PROVISION, YOU HEREBY AGREE AND ACKNOWLEDGE THAT YOU ARE
WAIVING YOUR RIGHT TO FILE A LANSUIT AND HAVE A JUDGE OR JURY RESOLVE ANY DISPUTE ALLEGED AGAINST US OR
RELATED THIRD PARTIES.

THIS ARBITRATION PROVISION DOES NOT PREVENT YOU EROM FILING YOUR DISPUTE WITH ANY FEDERAL, STATE OR .OCAL
GOVERNMENT AGENCY THAT CAN, IF THE LAW ALLOWS. SEEK RELIEF AGAINST US ON YOUR BEHALF.

UNLESS YOU EXERCISE YOUR RIGHT TO OPT OUT OF THIS ARBITRATION PROMSION, AS DESCRIBED BELOW, YOU WILL BE
FOREVER BOUND BY THE TERMS OF THIB ARBITRATION PROVISION. THIS ARBITRATION PROVISION LIMITS CERTAIN OF YOUR
LEGAL RIGHTS, INCLUDING ANY RIGHT YOU MAY HAVE TO PURSUE A CLAM OR DISPUTE IN A COURT OF COMPETENT
JURISDICTION, YOUR RIGHT TG A JURY TRIAL, AND YOUR RIGHT TO PURSUE ACLAIM OR DISPUTE A8 A CLASS ACTION OR
8IMILAR PROCEEDING. IN ARBITRATION, ADISPUTE 1S RESOLVED 8Y AN ARBITRATOR INSTEAD OF A JUDGE OR JURY.
ARBITRATION PROCEDURES ARE SIMPLER AND MORE LIMITED THAN COURT PROCEDURES. YOU SHOULD CONSULT LEGAL
COUNSEL TO DETERMINE WHETHER THIS ARBITRATION PROVISION IS APPROPRIATE.FOR YOU. BY EXECUTING TMIS
EXTENDED REPAYMENT PLAN AGREEMENT, SUBMITTING IT TO US, AND ACCEPTING THE EXTENDED REPAYMENT PLAN
PROCEEDS WITHOUT CANCELLING YOUR EXTENDED REPAYMENT PLAN AGREEMENT, YOU HEREBY AQREE AND
ACKNOWLEDGE THAT YOU HAVE HAD THE OPPORTUNITY TO NEGOTIATE THE TERMS OF THIS ARBITRATION PROVISION WITH.
US BUT HAVE CHOSEN NOT TO AND HAVE HAD THE OPPORTUNITY TO SEEX THE ADVCE OF LEGAL COUNSEL. THIS
ARBITRATION PROVISION IS THEREFORE TO BE INTERPRETED AND APPLIED SUCH THAT YOU AND WE HAVE EQUAL RIGHTS
UNDER IT. YOU CAN OPT OUT OF THIS ARBITRATION PROVISION BY FOLLOWING THE INSTRUCTIONS IN THE NEXT PARAGRAPH
OF THIS ARBITRATION PROVISION,

T OUT OF ARAL ON PROVIZION: YOU (BUT NOT WE) HAVE THE SOLE RIGHT TO REJECT THIS ARBITRATION
PROMVISION AS AMEANS OF RESOLVING DISPUTES WITH US AT ANY TIME WITHIN THIRTY (30) DAYS FOLLOWING YOUR
ELECTRONIC SIGNATURE ON THIS EXTENDED REPAYMENT PLAN AGREEMENT. TO REJECT THE ARBITRATION PROVISION YOU
MUST GIVE US WRITTEN NOTICE OF YOUR REJECTION OF THIS ARBITRATION PROWVISION BY E-MAILING US AT
ARBITRATIONOPYOUY@amariioan.com YOUR E-MAIL TO U8 OPTING OUT OF THIS ARBITRATION PROVISION SHOULD INCLUDE
YOUR NAME, ADDRESS AND THE ACCOUNT ID IDENTIFIED ABOVE AS WELL AS ASTATEMENT THAT YOU DO NOT WISH TO
RESOLVE DISPUTES WITH US THROUGH ARBITRATION, YOU HEREBY AGREE AND ACKNOWLEDGE THAT YOU MAY ONLY OPY
OUT OF THIS ARBITRATION PROVISION IN THE MANNER DESCRIBED ABOVE AND {T 18 NOT SUFFICIENT TO NOTIFY US OF YOUR
INTENT TO OPY OUT OF THIS ARBITRATION PROVISION VIA TELEFHONE OR ANY OTHER MEANS. YOU) CAN ONLY REJECT THIS
ARBITRATION PROVISION UNTIL THE THIRTIETH (30th) DAY FOLLOWING YOUR ELECT RONIC SIGNATURE ON THIS EXTENDED
REPAYMENT PLAN AGREEMENT, THEREAFTER YOU WILL BE BOUND BY THE TERMS OF THIS ARBITRATION PROVSION. YOUR
DECISION TO OPT OUT OF THIS ARBITRATION PROVISION WILL HAVE NO ADVERSE EFFECT ON THE SERVICING AND
COLLECTION OF YOUR EXTENDED REPAYMENT PLAN AGREEMENT. IF YOU REJECT THIS ARBITRATION PROVISION, YOUR
REJECTION APPLIES ONLY TQ DISPUTES ARIBING OUT OF THIS EXTENDED REPAYMENT PLAN AGREEMENT AND NOT TO
FUTURE AGREEMENTS BETWEEN YOU AND US. .

F JURY TRIAL: BY AGREEING TO THE TERMS OF THIS ARBITRATION PROVISION, YOU HEREBY AGREE AND
ACKNOWLEDGE THAT YOU ARE WAIVING YOUR RIGHT TO HAVE A TRIAL BY JURY TO RESOLVE ANY DISPUTE ALLEGED AGANST
US OR AGAINST ARELAYED THIRD PARTY.

CLASS ACTION WAIVER: BY AGREEING TO THE TERMS OF THIS EXTENDED REPAYMENT PLAN AGREEMENT, YOU HEREBY
AGREE AND ACKNOWLEDGE THAT YOU ARE WAMNG YOUR RIGHT TO PURSUE OR PARTICIPATE IN REPRESENTATIVE CLAMS
AND YOU THEREFORE WILL NOT BE ALLOWED TO SERVE AS A CLASS REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR
IN ANY OTHER REPRESENTATIVE CAPACITY, AND/OR TO PARTICIPATE AS A MEMBER OF A CLASS OF CLAIMANTS, IN ANY ACTION
FILED AGAINST US AND/OR RELATED THIRD PARTIES, THEREFORE, ANY DISPUTE, WHETHER (N ARBITRATION, IN COURT, OR
OTHERWISE, SHALL BE CONDUCTED SOLELY ON AN INDIVIDUAL BASIS AND YOU WILL NOT SEEK TO HAVE ANY OISPUTE HEARD
AS ACLASS ACTION, APRIVATE ATTORNEY GENERAL ACTION, OR IN ANY OTHER PROCEEDING IN WHICH YOU ACT IN A
REPRESENTATIVE CAPACITY, YOU FURTHER AGREE THAT NO ARBITRATION OR PROCEEDING WILL BE JOINED, CONSOLIDATED,
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OR COMBINED WITH ANOTHER ARBITRATION OR PROCEEDING WITHOUT THE EXPRESS, PRIOR WRITTEN CONSENT OF ANY
AND ALL PARTIES TO ANY SUCH ARBITRATION OR PROCEEDING.

CONSUMER NOTICE: ASHORT-TERM LOAN IS AN EXPENSIVE FORM OF CREDIT THAT SHOULD BE REPAID AS SOON AS
POSSIBLE. BEFORE AGREEING TO THE TERMS AND COSTS OF THIS EXTENDED REPAYMENT PLAN AGREEMENT, YOU MAY
WANT TO CONSIDER OTHER OPTIONS, INCLUDING NON-CREDIT OPTIONS ({SUCH AS DISCUSSING YOUR FINANCIAL SITUATION
WITH ANON-PROFIT, FINANCIAL COUNSELING SERWCE AMWLABLE IN YOUR COMMUNITY). PLEASE REVIEW THE FEDERAL
TRUTH-IN-LENDING DISCLOSURE BTATEMENT CAREFULLY SO THAT YOU UNDERSTAND HOW MUCH EXTENDING REPAYMENT
OF THE PRINCIPAL AMOUNT OF $300.00 WILL COST YOU UNDER THE TERMS OF THIS EXTENDED REPAYMENT PLAN
AGREEMENT. ACCORDINGLY, PLEASE CONSIDER WHETHER EXTENDING REPAYMENT OF YOUR LOAN MAY LEAD TO LONG-TERM
OEBT FOR YOU.

By typing your name 10 provide your electronic signature on this Extended Repayment Plan Agraement. You affirm You have read this £xtended
Repayment Plan Agreemant in #3 entirety, that You have carefuity reviewed ail of the terms and provigions contained In this Extended Repayment
Plan Agreement, and that You fully understand and comprehend thae masning of each and every word, phrasa and provigion conteinad In thig
Extended Repayment Plan Agreement. or that You had an opportunity to have any such word, phrase and/or provision that You did not understand
explained to You and chose not {o.

By typing your name 1 provide your electronic signaturg on this Extended Repayment Plan Agresment. You agree 10 abide Dy and be bound by ali
of the terms and provigions & this Extended Repayment Plan Agreement. inchiding the LIMITED WAIVER OF SOVEREIGN IMMUNITY, the
ARBITRATION PROVISION, and the CLASS ACTION WAIVER.

(X) Paula Houran Paula Houran 05-22-2013

Electranic Signature of Borrower - Printed Name of Borrower Date
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AMERILOAN->

Where Amacicn Goes For Cash Advances

MNE Services. Inc. dba Ameriloan

3531 P Street NW
Mlami, OK 74355
1-800-362-9080
www ameriloan.com

.09

Paula Houran
400 DEWEY ST
BENNINGTON, VT 05201

Date: 05-22-2013
Account ID: 1999147328

FEDERAL TRUTH-IN-LENDING DISCLOSURE STATEMENT

ANNUAL
PERCENTAGE RATE

The cost of your credit as a
yearly rate.

780.00%

A

| FINANCE CHARGE

The dollar amount the
credit will cost you.

$585.00

Amount Financed

The amount of credit
provided to yoy on your
behalf.

$300.00

Payment Schedule: Your Payment Schedule will be:

Total of Payments

The amount you will have
paid after you have made
all payments as scheduled

$885.00

Payment Number Amount of Payment When Payment is Due
1 $60.00 06-27-2013
2 $90.00 07-11-2013
3 $00.00 07-25-2013
-4 $140.00 08-08-2013
5 $125.00 08-22-2013
6 $110.00 08-05-2013
7 $95.00 09-19-2013
B. $80.00 10-03-2013
g $65.00 10-17-2013

Security . This loan is unsecurad.

Prepgyment: If you pay off early, you will not be entitied 1o a refund of any part of the finance charge that is accrued
and earned by Us. You may have 1o pay a penally.

Contract Referenco: See your Extended Repayment Pian Agreement for an
nonpayment. default, and prepayment rebates and penalties.

Romizati
Distributed to you directly:
Pald on your account:

Paid to other persons on your behalf:

Prepaid Finance Charge:

y additionai information about

$0.00
$300.00
$0.00
$0.00

By typing my name to provide my electronic signature on this Federal Truth-in-Lending Disclosure Statement, | confirm
that | have downloaded or printed a copy of this Federal Truth-in-Lending Disclosura Statement for my future referencs,
or that | have the ability to downioad or print a copy and chose not to

By typing my name to provide my electronic signature on this Federat Truth-in-Lending Disclosure Statement, |
acknowledgs that | have received this Federal Truth-in-Lending Disclosure Statement prior to extending repayment of
my loan with MNE Services, Inc. dba Ameriioan, that | have carefully reviewed all of the applicable terms and costs
disclosed herein and that | understand the terms and costs of extending repayment of the outstanding principal balance
of my loan In the amount of $300.00 from MNE Services, Inc. dba Ameriloan.

(X) Paula Houran

Electronic Signature of Borrower

Paula Houcan

Printed Name of Borrower

Date
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£55 AMERILOAN®

where Ametico Gaes Fae Cash Advancet

Authorization to Initiate ACH Debit Entries

Borrower: Paula Houran Date: 05-22-2013
Account ID: 1999147328 Lender: MNE Searvices, Inc. dba Ameritoan

Parties: in this Authorizalion 1o inftiale ACH Debit Entrigs, “You™ are the person named as Borrower above. “We" of "Us” are MNE Services, Inc.
dha Ameritoan, and Hs diraciors, officers, amployses. authorzed representstives, agents, and successors in interest acting within the scope of
their authority.

Debit Autharizalion: You have deposit account, number “***4***2513 ("Account’). at Charter One, A Dmvision of RBS Citizona. National Asaociation
(*Bank). You authorize Ui to automatically infliate one or more ACH debit entries to your Account (o pay sach Payment Due on each Payment
Date as detalied in the Extended Repayment Schedule in your Extendod Repayment Plan Ag 1, You further authorize US 10 pay each
Payment Due by sutomatcally iniiating aeparate ACH debit entries In amounts equal to the Amount Appied 16 Finance Charge ana the Amount
Applied W Principal as detusied in the Extended Repayment Schadise in your Extended Repayment Plan Agreement. f your pay date fails on a
weekend or holiday and You have direct deposit, your Account wil be debred the Business Day before your normal pay date uniess You contact Us
{o make other arrangements. As used in this Authorization, the term “Businees Day” means a day other than Saturday. Sunday of a legal holiday.

You reprasent that your At:count al the Bank named below (s capabie of receiving such debit entries:

Baok Name Routing/ABA Number nt N 4 Account Type
Charter One, A Divigion 221370030 areseera2gq3 Checking

of RBS Citizens,
National Assoclation

This Authorization to initiate ACH Debi Entries ("Authorization) becomas effective st the lime we accept your Extondod Repaymaent Plan
Agreemont and shal remein in Full force and effect untd the earfler of the following occurs: (i) You repay your loan i full; or {#) You teit Us or the
Bank that We ara no longer authorized fo initiate ACH debi entries againat the Account in encugh time to allow the Bank or Us to cancel any
scheduled. planned, or pending ACH debit entries. To telt us thal You are revoking and tarminating this Authorization. You must notlly Us in writing at
Ameriioan 3531 P Strest NW Miami, OK 74358 or via emall 8l customerservice@Ameriloan.com of via fax at 1-800-256-9188. Please Include your
Account 1D in your written notice to Us. To ensure that your revocation of this Authorization is timely processed before ihe naxt scheduled Payment
Oate, We recommend You provide Us with your written notice of revocatinn at least three (3) Business Daya before the next scheduled Payment
Date. Termination of this Authorization does not reliova You of your obligation to repay your loan in full. if You revoke this Authorization, each
Payment Due must be raceived by Us no later than 2:00 PM Cenirai time on the corresponding Payment Date.

¥ there are insufficient funds in your ACcount on ihe date we sttempt to iniigie an ACH oebit entry to pay all or pan of what You owe, We will charge

" You a Return Rem Fee in the amount of $30.00. which You herebdy authorize Us to coliect by inlialing a supacate ACH debit antry. Your Bank may
a0 Impase fees for retuming ACH debht entrias unpaid and may Aven close your ACCount. You will not hoki Us responsible for any fees of any kind
You inGur a8 a result of any ACH debit enlry being presented at your Bank or i your Bank closes your Account in connection with any returned ACH
dahtt entries We initiste in conneclion with this Authorization. To avold incurring a Return Rem Fee, your ACcount shouid have enough coltected and
avaiiable funds in & 1o cover the neaxt schaduled Payment Due on the Businass Day befors the next scheduied Payment Oate and on the Payment
Date tsel.

Please note You have the right lo receive notice of all withdrawals from your Account by an ACH debit entry that vary i amount. 8y gigning this

debit eniries will be from the smatiest Amount Applied to Finance Charge for a Payment Due on 3 Payment Date as detaled in the Extenders
Repayment Schadule in your Extended Repayment Plan Agreemant to an amount equal 10 the entire balance due and payable # You default on
your Extendes Repayment Plan Agreement. pius a Retum kem Fee You may owe as explained in your Extended Ropayment Plan Agreement. You
further authonize Us 1o vary the amount of any ACH debit entry Wa may initiate 10 your Account as needed to pay a Payment Dus on a Payment
Date aa detailed in the Extended Repaymaent Schedule in your Extended Repayment Plan Agteemunt as modified by any prapayment
arrangaments You may make, any madifications You and We agree to regarding your Extend Repayment Plan Agreement, or to pay any Return
e Fee You may ows as explained in your Exiended Repayment Plan Agreemont, For any ACH debit entry outside of this range, We wil provide
You notice, Therafore, by signing this Audhorization. You are chonsing to only receive nolice if an ACH debit entry is outside the range detalied
above.

¥ there is any change in your bank information above (Bank Name or Account information), YOU MUST PROVIDE US WITH UPDATED BANK
INFORMATION AND COMPLETE A NEW AUTHORIZANON TO INITIATE ACH DEBIT ENTRIES at least three (3) Business Days before the next
schedulad Payment Date, You authorize Us 1o comect any missing or erronenus information that You provide by calling the Bank,

8y typing your natne to provide your electranic signature on this Authorization to initiate ACH Dbt Entries. You afirm You have read this
Authorization to initiate ACH Debit Entries in #ts entirety, that You have carefully reviewed afl of the terms and provisions contained In this
Authonization (o Initiale ACH Debit Entries, and that You fully understand and comprehend tha meaning of each and avery word, phrase and
provision contained in this Authorzation to initiate ACH Debit Entries, or that You had an opportunity 10 have any such word, phrase and/or provision
that You did not understand explainied to You and chose not 10,

By typing your name fo provide your electronic signature on this Authorization to Inilate ACH Debit Entries, You agree to abide by and be bound il
of the tarmsg and provisions i tis Authonzation to Initiate ACH Dabit Entrias. You also agree that all infarmation You hawve given sbout the Account

I3 compiate and accurate. and that You are authorized 1o anter Into this Aulhorization to nitiete ACH Deblt Entrias without obtalning the signoture of
any other person.

(X) Payla Houran Paula Hoyran 08-22-2013

Electronic Signature of Borrower Printed Name of Borrower Date
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VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Ms. Courtney Grimason

Consumer Advisor

Public Protection Division

State of Vermont Office of the Attorney General
146 University Place

Burlington, Vermont 05405

b e T

Re: American Web Loan :
Complaint # 2014-8879 (Sheri Evans)

Dear Ms. Grimason:

This law firm represents American Web Loan, fnc. (“American Web Loan”). 1 am in
receipt of your letter dated October 3, 2014. The purpose of this correspondence is to notify the
Vermont Public Protection Division that American Web Loan is an entity wholly owned and
operated by the Otoe-Missouria Tribe of Indians, a federally recognized tribe (“Tribe”).
American Web- Loan is appropriately regulated pursuant to the laws of the Tribe and,
accordingly, maintains its own regulated process for the purpose of addressing the types of
consumer complaints referenced in your letter.

The Tribe’s regulatory entity, the Otoe-Missouria Consumer Finance Services Regulatory
Commission (“Commission”) is authorized, pursuant to Tribal law, to exercise jurisdiction over
the Tribe’s consumer finance service activities, which includes proper oversight and enforcement
of the Tribe’s laws, including the Tribe’s Consumer Finance Services Regulatory Ordinance
(“Ordinance™) as well as applicable federal consumer protection laws, such as the Truth in
Lending Act and the Fair Debt Collection Practices Act.

As an entity operating under a license issued by the Commission, American Web Loan is
subject to the Commission’s enforcement authority, and is therefore duty-bound to conduct
business in a responsible manner and in accordance with Tribal law and applicable federal
consumer protection laws. To that end, American Web Loan maintains its own mechanism and
procedure for the handling of consumer complaints. Consumer complaints may be directed to
American Web Loan by email or to the Customer Support Hotline. At that point, American Web
Loan’s representatives contact the consumer t0 resolve the matter.

Because American Web Loan maintains its own consumer complaint resolution

procedure and because the Commission, not the State, maintains proper jurisdiction over the
Tribe’s lending activities, Vermont lacks authority t0 issue any directive to American Web Loan,



Ms. Courtney Grimason
October 21, 2014
Page 2 of 2

and it is neither necessary nor appropriate for American Web Loan to provide the Public
Protection Division with any further information regarding the consumer complaint referenced in
your letter. That said, the Tribe would like to maintain a productive government to government
relationship with the state of Vermont to ensure that the complaints of its constituents are
appropriately resolved. In doing so, the Tribe offers to meet with the Public Protection Division
to discuss how to establish a protocol that will best address these issues moving forward.

Please contact me at the telephone number provided herein with any questions regarding
this matter and please direct all future correspondences pertaining to the Tribe or American Web
Loan to my attention.

Nothing contained herein is intended as, or shall be construed as, an admission or waiver
of any rights that American Web Loan or the Tribe has, all of which are expressly reserved.

Sincerely,

ROSETTE, LLP

ol Somyyp’—

Saba Bazzazieh
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Plain Green, LLC

pl a I n (U ’ 93 Mack Road, Suite 600

PO Box 270

Box Elder MT 59521

October 24, 2014

Vja Facsimlile 802.656.1423
T 2114
State of Vermont : *7'.{3 % lL%_{*) 6“

Office of the Attorney General

Public Protection Division

Attn: Vivian Nicastro, Consumer Advisor
146 Unliversity Place

Burlington, VT 05405

Re: 2014-8985 Cansumer: Jessica Gingras
Dear Ms, Nicastro:

We appreclate you informing us of Ms. Jessica Gingras’ additional concerns regarding the business
practices of Plain Green Loans, LLC. Our Tribal enterprise strives to provide excellent customer service.
Thank you for the oppartunity to respond.

" The issues presented In your letter were reviewed and It appears that the customer entered into a
binding consumer loan agreement with Plain Green. All proper disclosures detalling the cost, interest
rates, and applicable terms, were made and accepted by Ms. Gingras prior to the funding of this loan, In
response to correspondence we previously received from your office, we reached out to Ms. Gingras to
offer satisfactory arrangements to pay back the balance she currently owes on her loan account. When
we recelved your office’s notification of her complaint, we reached out, again, to extend our offer and,
at present, we are walting for her reply. ‘

We offer the following to help you better understand the nature and structure of Plain Green, LLC,
("Plain Green”) as well as our operations and internal controls.

Soverelgnty

Plain Green Is the tribal governmental lending arm of the Chippewa Cree Tribe of the Rocky Boy's Indian
Reservation (“Tribe”) and is wholly owned by the Tribe. The Tribe is a federally recognized indian Tribe
with a Iong—stqnding government-to-government relationship with the United States.' The Federal-
Tribal trust relationship is based on the mutual respect of each government’s inherent saverelgn rights.
Current federal policy upholds, respects, and promotes Tribal self-determination, self-governance and
right to economic self-sufficiency. Plain Green serves as the Tribal governmental economic arm of the

1 See Federal Register. As a federally recognized tribe, the federal government acknowledges the Chippewa Cree
Tribe has all the Immunities and privileges that federally recognized Indian tribes have by virtue of the
government-to-government relationship with the United States, as well as the inherent sovereign rights,
responsibllities, powers, limitations and obligations of such tribes.

/
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Tribe, generating Tribal governmental revenue that supports governmental services provided by the
Tribe to its Tribal members. The Tribe oversees the business operations of Plain Grean with the Intent
to bring long-term economic opportunities and stability to the Chippewa Cree Tribe.

Plain Green is organized and charted by Tribal resolution in accordance with Tribal law. As a Tribal
governmental lending arm of the Tribe, Plain Green enjoys the soverelgn immunity of the Tribe and
possesses all of the Tribe’s rights, privileges, and immunities concerning federal, state, and local taxes,
regulations, and jurisdiction to the same extent that the Tribe would have such rights, privileges, and
immunities. The Tribe specifically and expressly conferred its sovereign immunity from suit to Plain
Green to the same extent that the Tribe would have such sovereign immunity.

Because the United States Constitution vested the Legislative Branch with plenary power of indian
Affairs, states have no authority over tribal governments or tribal entities unless expressly authorized by
Congress. Congress has certainly not authorized state departments to regulate tribal lending operations
like Plain Green, While Indian Tribes and tribal businesses — like Plain Green — are not generally subject
1o state regulatory laws, including licensing requirements, please be assured that Plain Green’s lending
aperations and practices are in full compliance with all existing applicable federa! and Tribal consumer
jending and protection laws. Plain Green is subject to regulation and oversight by the Chippewa Cree
Tribal Consumer Protection Bureau, which pursuant to Tribal law, licenses and regulates Tribal
governmental lending entities. |n addition, Plain Green has an active operation compliance program that
Is deslgnated to ensure compliance with all applicable consumer protection laws and Industry best
practices.

in addition to complying with all applicable federal and tribal requirements, Plain Green is a
member of the Native American Financlal Services Association (NAFSA). Plain Green subscribes to and
follows all of NAFSA's Lending Best Practices guidelines. As a showing of good faith and courtesy that
Plain Green is In compliance with all applicable federal and tribal laws and regulations, we are forwarding
your letter to the Chippewa Cree Tribal Consumer Protection Bureau for the Commissioner’s review and

We hope this heips you to better understand the relevant and unique circumstances involved in
this matter

At this time we believe we have addressed Ms. Gingras’ concerns and respectfully request that
the State of Vermont consider this matter closed.

Sincerely,

Plain Green, LLC

e e et




Plain Green, LLC

93 Mack Road, Suite 600
PO Box 270

Box Elder MT 59521
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State of Vermont | ' RECE!VED AT CAP

Office of the Attorney General
Consumer Assistance Program
146 University Place MAY 26 20\5
Burlington, Vermont 05405

olainfe

5.20-2015 Complaint - S

Sp—

RE: 2015-03757 Consumer: Carol Jokinen
To whom it may concern:

Plain Green, LLC (“Plain Green”), received your correspondence. We have sent a letter to the above-referenced
customer which we feel will resolve his/her concerns. As further explained in this letter, the Chippewa Cree Tribe
of the Rocky Boy’s Indian Reservation (“Tribe”) exerts regulatory authority over all Tribal governmental lending
enterprises and consumer protection issues, including complaints against its Tribal governmental enterprises.

Sovereignty

The Tribe is a federally recognized Indian Tribe with a long-standing government-to-government relationship with
the United States.! The Federal-Tribal trust relationship is based on the mutual respect of each government’s
inherent sovereign rights. Current federal policy upholds, respects, and promotes Tribal sovereign rights, including
but not limited to the Tribe’s rights to self-determination, self-governance and economic self-sufficiency. Plain,
Green serves as the governmental economic arm of the Tribe, generating Tribal governmental revenue that supports
governmental services provided by the Tribe to its Tribal members. The Tribe oversees the business operations of
Plain Green with the intent to bring long-term economic opportunities and stability to the Chippewa Cree.

Plain Green is organized and charted by Tribal resolution in accordance with Tribal law. As a governmental economic
arm of the Tribe, Plain Green enjoys the sovereign immunity of the Tribe and possesses all of the Tribe’s rights,
privileges, and immunities concerning federal, state, and local taxes, regulations, and jurisdiction to the same extent
that the Tribe would have such rights, privileges, and immunities. The Tribe specifically and expressly conferred its
sovereign immunity from suit to Plain Green.

Recently, the U.5. Supreme Court, in Michigan v. Bay Mills indian Community, 572 U.S. ___, Nu. 12-515, (2014), fuily
endorsed the principles of. tribal sovereignty and attendant immunity from civil suit by States, including its
application to commercial activity outside of reservation boundaries.? The Court cited two hundred years of
precedent, when it said: “Among the core aspects of sovereignty that tribes possess... is the common law immunity
from suit traditionally enjoyed by sovereign powers.”? Citing Santa Clara Pueblo v. Martinez, the Court said, "that
immunity, we have explained, is ‘a necessary corollary to Indian sovereignty and self-governance.” Later, the Court

1 see Federal Register. As a federally recognized tribe, the federal government acknowledges the Chippewa Cree
Tribe has all the immunities and privileges that federally recognized Indian tribes have by virtue of the
government-to-government relationship with the United States, as well as the inherent sovereign rights,
responsibilities, powers, limitations and obligations of such tribes.

2 see Kiowa Tribe of Okla. v. Manufacturing Technologies, Inc., 523 U.S. 751, 756 (1998), holding that tribal
sovereign immunity applied to both governmental and commercial activities taking place off-reservation with a
dispute between a tribe and an individual. Emphasis added.

3 1d.slipop. ats

4id.
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added, "..[T]ribal immunity applies no less to suits brought by States...than to those by individuals.® The Court
further explained, "We [also] declined...to make any exception for suits arising from a tribe's commercial activities,
even when they take place off Indian lands."®

Because the United States Constitution vested the Legislative Branch with plenary power of Indian Affairs, states
have no authority over tribal governments or tribal entities unless expressly authorized by Congress. Congress has
certainly not authorized state departments to regulate tribal lending operations like Plain Green. While Indian Tribes
and tribal businesses — like Plain Green — are not generaily subject to state regulatory laws, including licensing
requirements, please be assured that Plain Green’s lending operations and practices are in full compliance with all
existing applicable federal and Tribal consumer lending and protection laws. Plain Green is subject to regulation and
oversight by the Chippewa Cree Tribal Consumer Protection Bureau, which pursuant to Tribal law, licenses and
regulates Tribal governmental lending entities. In addition, Plain Green has an active operation compliance program
that is designated to ensure compliance with all applicable consumer protection laws and industry best practices.

Tribal Jurisdiction and Consent

Each of our customers expressly consent to tribal jurisdiction. The written loan agreements clearly and conspicuousty
designate all relevant facts and terms, including the term governing choice of law: ‘

“GOVERNING LAW; SEVERABILITY: This Agreement and the Agreement to
Arbitrate are governed by the Indian Commerce Clause of the Constitution of the
United States of America and the laws of the Chippewa Cree Tribe. We do not
have a presence in Montana or any other state of the United States of America.
Neither this Agreement nor the Lender is subject to the laws of any state of the
United States. If any provision of this Agreement is held unenforceable,
including any provision of the Waiver of Jury Trial Arbitration Agreement, the
remainder of this Agreement shall remain in full force and effect. The Lender
may choose to voluntarily use certain federal laws as guidelines for the provision
of services. Such voluntary use does not represent acquiescence of the
Chippewa Cree Tribe to any federal law unless found expressly applicable to the
operations of the Chippewa Cree Tribe offering such services.”

Furthermore, when each customer obtains a loan from Plain Green the customer selects a box indicating that:

“| understand, acknowledge and agree that Plain Green, LLC, is a tribal lending
entity wholly owned by Chippewa Cree Tribe of the Rocky Boy’s Indian
Reservation, Montana, a federally recognized tribe. | further understand,
acknowledge and agree that this loan is governed by the laws of the Chippewa
Cree Tribe and is not subject to the provisions or protections of the laws of my
home state or any other state.”

Sincerely,

Plain Green, LLC
406-352-3313

>id.
b1d.
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Plain Green, LLC

93 Mack Road, Suite 600
PO Box 270

Box Elden MT 538521
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April 30, 2015 MAY 12 2015

State of Vermont Complaint #: KR016-03 7 5F g
Office of the Attorney General : o e i
146 University Place v _ T e

Purlington, VT 05405

Re: 2015-03757-03757
Carol Jokinen

Dear Christian Lewis:

Our offices are in receipt of the complaint for Carol Jokinen, however, the customer’s complaint was not
included. Please forward a copy of the customer’s complaint to our offices so that we may address their
concerns.

Thank you,

Plain Green Loans




Plain Green, LLC

93 Mack Road, Suite 600
PO Box 270

Box Elder, MT 59521

plain ®

July 24, 2015

Ms. Hanna Orselet

Consumer Advisor

Office of the Attorney General
Public Protection Division

146 University Place _
Burlington, Vermont 05405

RE: 1D: 2015-06245
Cynthia Robinson

Dear Ms. Orselet,

Thank you for the opportunity to respond to the complaint filed by Ms. Robinson concerning Plain
Green, LLC (“Plain Green”). Our Tribal enterprise strive to provide excellent customer service. We
appreciate you informing us of Ms. Robinson’s complaint.

The issues presented by Ms. Robinson were reviewed and we have contacted her with an explanation of
her binding consumer loan agreement and applicable law.

We believe her concerns have been addressed, and that this matter has been resolved.
Sincerely,

Piain Green, LLC
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VIA CERTIFIED MAIL, ’RETURN RECEIPT REQUESTED 0C1 277 015
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Dylan Pushee

Consumer Advisor
Public Protection Bureau
146 University Place
Burlington, VT 05405

RE: American Web Loan
Cailin Manson
File #: 2015-08391

Dear Ms Sullivan:

I am writing to you, in my capacity as the Executive Director of the Otoe-
Missouria Consumer Finance Services Regulatory Commission (“OMCFSRC” or
“Commission”), about your letter dated September 25, 2015 in which your office makes
specific requests of American Web Loan, Inc. (“American Web Loan” or “Company™).

The OMCFSRC was created pursuant to Otoe-Missouria Tribe of Indians, a
federally recognized tribe (“the Tribe), Resolution OMTC #210565 and is the public
body solely responsible for the regulation of the Tribe’s consumer finance services
operations. The OMCFSRC exercises jurisdiction over the Tribe’s consumer finance
services operations by enforcing the Tribe’s laws as well as applicable federal consumer
protection laws. American Web Loan is a consumer finance services business wholly
owned by the Tribe which is licensed and regulated by the OMCFSRC. As part of this
regulation, American Web Loan must ensure that, when applying for and receiving a
loan, consumers are provided extensive notice regarding the Company’s Tribal sovereign
immunity and their consumer rights under Tribal iaw. Additionally, American Web Loan
has an established procedure for the handling of consumer complaints of which the
Commission maintains jurisdiction over, not the State of Vermont.

American Web Loan was established for the economic benefit of the Tribe and, as
stated above, is a wholly owned, managed, controlled and operated instrumentality of the
Tribe. Furthermore, American Web Loan is organized under and operating in accordance
with Tribal law of which, the Tribe, a sovereign government, is the sole member. As a

PHONE / FAX: 580.762.3884 - www.omiribe.org




wholly owned entity of the Tribe, American Web Loan shares in the Tribe’s sovereign
immunity and, therefore, is not subject to state regulation and licensing requirements.
Furthermore, when consumers sign their loan agreement with American Web Loan they
agree to be subject to the laws and regulations of the Tribe, and specifically to the Tribal
Consumer Finance Regulatory Ordinance.

We understand your obligation to inquire into the business practices on behalf of
Vermont consumers, however, we again stress that American Web Loan is complying
with applicable Tribal and federal laws and restate that the laws of Vermont do not apply
to American Web Loan or in any way impact the sovereign laws of the Otoe-Missouria
Tribe of Indians. As the public body solely responsible for regulating the Otoe-Missouria
wholly owned lenders, we would ask that you forward all correspondence any allegation
made against American Web Loan to the Commission so we may investigate and

prosecute if appropriate.

Please correspond with us via U.S. Mail or email at the addresses below. Nothing
in this letter may be construed as a waiver of the Company or the Tribe’s sovereign
immunity, but merely as an attempt to be responsive to your letter dated September 235,
2015. Please send any further correspondence regarding this matter to my attention at:

Otoe-Missouria Tribe of Indians

Consumer Finance Services Regulatory Commission
PO Box 2083

Ponca City, OK 74602-2083

Email: ebigsoldicr@omtribe.org

Sincerely,

<frgene Big S¢fdier

Executive Dirdgtor
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October 14, 2015

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED 0CT 21 2015

Dylan Pushee

Consumer Assistance Program
Public Protection Division
Office of the Attorney General -
146 University Place
Burlington, VT 05405

Re: American Web Loan
Complaint # 2015-08391 (Cailin Manson)

Deaf Mr. Pushee:

This law firm represents American Web Loan, Inc. (“American Web Loan™). | am in
receipt of your letter dated September 25, 2015. The purpose of this correspondence is to notify
the Consumer Assistance Program of the Office of the Attorney General that American Web
L.oan is an entity wholly owned and operated by the Otoe-Missouria Tribe of Indians, a federally
recognized tribe (the “Tribe™). American Web Loan is appropriately regulated pursuant to the
laws of the Tribe and, accordingly, maintains its own regulated process for the purpose of
addressing the types of consumer complaints referenced in your letter.

The Tribe's regulatory entity, the Otoe-Missouria Consumer Finance Services Regulatory
Commission (“Commission™) is authorized, pursuant to Tribal law, to exercise jurisdiction over
the Tribe's consumer finance service activities, which includes proper oversight and enforcement
of the Tribe's laws. including the Tribe's Consumer Finance Services Regulatory Ordinance
(“Ordinance™) as well as applicable federal consumer protection laws, such as the Truth in
Lending Act and the Fair Debt Collection Practices Act.

As an entity operating under a license issued by the Commission, American Web Loan is
subject to the Commission’s enforcement authority, and is therefore duty-bound to conduct
business in a responsible manner and in accordance with Tribal law and applicable federal
consumer protection laws. To that end. American Web Loan maintains its own mechanism and
procedure for the handling of consumer complaints. Consumer complaints may be directed to
American Web [.oan by email or to the Customer Support Hotline. At that point, American Web
l.oan representatives contact the consumer to resolve the matter.

Because American Web Loan maintains its own consumer complaint resolution
procedure and because the Commission, not the State, maintains proper jurisdiction over the



Mr. Dylan Pushee
October 14, 2015
Page 2 of 2

Tribe’s lending activities, it is neither necessary nor appropriate for American Web Loan to
provide the Office of the Attorney General with any further information regarding the consumer
complaint referenced in your letter. That said, the Tribe would like to maintain a productive
government to government relationship with the State of Vermont to ensure that the complaints
of its constituents are appropriately resolved. In doing so, the Tribe offers to meet with the
Office of the Attorney General to discuss how to establish a protocol that will best address these
issues moving forward. '

Please contact me at the telephone number provided herein with any questions regarding
this matter and please direct all future correspondences pertaining to the Tribe or American Web
Loan to my attention.

Nothing contained herein is intended as, or shall be construed as, an admission or waiver
of any rights that American Web Loan or the Tribe has, all of which are expressly reserved.

Sincerely,

ROSETTE, LLP

ula 7

Saba Bazzazieh
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November 7, 2016

Via email justin.kobler@yvermont.gov
and First-Class Mail ‘

Justin Kobler, Esq.

Assistant Attorney General
Office of the Attorney General
109 State Street

Montpelier, VT 05609

Re:  FSST Financial Services, LLC
d/b/a Action Payday Loan Services
d/b/a Bottom Dollar Payday Loans

Dear Justin:

I represent FSST Financial Services, LLC (“FSST”), and I am in receipt of the Civil
Investigative Subpoena Duces Tecum (“CIS”) sent to FSST by your Office, which presents
questions and requests documents related to FSST’s consumer lending business. I appreciate
your professional courtesy in providing FSST a one-week extension or through November 7,
2016, to respond to the CIS. As was recently discussed, FSST is a tribal lending entity wholly
owned and operated by the Flandreau Santee Sioux Tribe (“Tribe”), a federally recognized
Indian tribe organized pursuant to the Tribe’s Constitution and By-Laws approved by the
Secretary of the Interior and Commissioner of Indian Affairs.

The Tribe’s Constitution and By-laws provide that the governing body of the Tribe is the
Executive Committee. The Executive Committee adopted a Limited Liability Company Code
that, among other things, authorizes the formation of Tribally-owned business entities for
operating and managing the Tribe’s business activities. The Executive Committee approved the
formation of FSST and the company was formed to provide financial services to borrowers
pursuant to Tribal Resolution. The Resolution further provides that FSST is a Tribally-organized
limited liability company wholly owned by the Tribe, promoting the Tribe's self-determination
and financial independence, and that FSST will retain the sovereign immunity rights of the Tribe,

All loans made by FSST are subject exclusively to the laws and jurisdiction of the Flandreau
Santee Sioux Tribe. FSST conducts its lending business on behalf of the Tribe and its business is
conducted and subject to the laws of the Tribe, not Vermont law, and complies with any
applicable federal laws to which its business activities are subject. Put simply, Vermont and its
agencies do not have jurisdiction over the Tribe’s and its entities’ such as FSST’s business
activities, and any attempt by Vermont and its agencies to exercise such jurisdiction violates the
Tribe’s sovereignty, which is a principle recognized by long-standing state and federal case law.

1507 HURLTMGTON

CAMBRIDUE MA Omas |



Justin Kobler, Esq.
November 7, 2016
Page 2

The business activities of FSST directly contribute to the Tribe’s fiscal budget and directly
benefit the Tribe’s efforts to develop economic self-sufficiency; as a result, any interference with
the Tribe’s or its entities” business activities will adversely impact the Tribe. This letter should
in no way be construed as a waiver of the Tribe’s sovereignty or recognition of Vermont’s
jurisdiction; rather, this letter serves as an assertion of the Tribe’s sovereignty and Vermont’s
lack of jurisdiction over the Tribe and its tribal entities, including FSST.

For all these reasons, FSST objects to the CIS based on FSST’s and the Tribe’s sovereign
immunity. Further, FSST objects to the CIS because Vermont and its agencies does not have
jurisdiction over FSST. Finally, the questions and requests for documents are vague, ambiguous,
overly broad, unduly burdensome, and seeks information and documents that are of a
confidential and/or proprietary nature.

I hope this letter fully advises yoﬁ of the Tribe’s position with respect to the CIS and resolves the
same. Please do not hesitate to contact me to discuss.

Cordially yours,
PAUL FRANK + COLLINS P.C.
David M. Pocius

DMP:jtg

6888802_1:12662-00001
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March 1. 2016

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Compilaint #.
Crystal Baldwin nt ,

Consumer Assistance Program
Public Protection Division
Office of the Attorney General
146 University Place
Burlington, VT 05405

Re: American Web Loan
Complaint # 2016-00237 (Amy Johnson)

Dear Ms. Baldwin:

This law firm represents American Web Loan, Inc. (“American Web Loan”). I am in
receipt of your letter dated January 13, 2016, The purpose of this correspondence is to notify
the Consumer Assistance Program of the Office of the Attorney General that American Web
Loan is an entity wholly owned and operated by the Otoe-Missouria Tribe of Indians, a federally
recognized tribe (the “Tribe”). American. Web Loan is appropriately regulated pursuant to the
laws of the Tribe and, accordingly, maintains its own regulated process for the purpose of
addressing the types of consumer complaints referenced in your letter.

The Tribe’s regulatory entity. the Otoe-Missouria Consumer Finance Services Regulatory
Commission (“Commission”) is authorized. pursuant to Tribal law, to exercise jurisdiction over
the Tribe’s consumer finance service activities, which includes proper oversight and enforcement
of the Tribe’s laws, including the Tribe’s Consumer Finance Services Regulatory Ordinance
(“Ordinance™) as well as applicable federal consumer protection laws, such as the Truth in
Lending Act and the Fair Debt Collection Practices Act.

As an entity operating under a license issued by the Commission, American Web Loan is
subject to the Commission’s enforcement authority. and is therefore duty-bound to conduct
business in a responsible manner and in accordance with Tribal law and applicable federal
consumer protection laws. To that end, American Web Loan maintains its own mechanism and
procedure for the handling of consumer complaints. Consumer complaints may be directed to
American Web Loan by email or to the Customer Support Hotline. At that point, American Web
Loan representatives contact the consumer to resolve the matter.




Ms. Baldwin
March 1. 2016
Page 2 of 2

Because American Web Loan maintains its own consumer complaint resolution
procedure and because the Commission, not the State. maintains proper jurisdiction over the
Tribe’s lending activities, it is neither necessary nor appropriate for American Web Loan to
provide the Office of the Attorney General with any further information regarding the consumer
complaint referenced in your letter; however, in the spirit of good faith, we can advise that that
Ms. Johnson’s account with American Web Loan has been closed, with no further activity. In
this spirit, Tribe would like to maintain a productive government to government relationship with
the State of Vermont to ensure that the complaints of its constituents are appropriately resolved.
In doing so, the Tribe offers to meet with the Office of the Attorney General to discuss how to
establish a protocol that will best address these issues moving forward.

Please contact me at the telephoue number provided hercin with any questions regarding
this matter and please direct all future correspondences pertaining to the Tribe or American Web

Loan to my attention.

Nothing contained herein is intended as, or shall be construed as, an admission or waiver
of any rights that American Web Loan or the Tribe has. all of which are expressly reserved.

Sincerely,
ROSETTE, LLP

Faly By~

Saba Bazzazieh
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January 29, 2016

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED

FEB 11 2015
Crystal Baldwin Z0(e —0p237?
Consumer Advisor
Consumer Assistant Program
146 University Place

Burlington, VT 05405

RE: American Web Loan
Amy Johnson
File #: 2016-00237

Dear Ms. Baldwin:

I am writing to you, in my capacity as the Executive Director of the Otoe-
Missouria Consumer Finance Services Regulatory Commission (*“OMCFSR ” or
“Commission”), about your letter dated January 13, 2016 in which your office makes
specific requests of American Web Loan, Inc. (“American Web Loan” or “Company”).

The OMCFSRC was created pursuant to Otoe-Missouria Tribe of Indians, a
federally recognized tribe (“the Tribe), Resolution OMTC #210565 and is the public
body solely responsible for the regulation of the Tribe’s consumer finance services
operations. The OMCFSRC exercises jurisdiction over the Tribe’s consumer finance
services operations by enforcing the Tribe’s laws as well as applicable federal consumer
protection laws. American Web Loan is a consumer finance services business wholly
owned by the Tribe which is licensed and regulated by the OMCFSRC. As part of this
regulation, American Web Loan must ensure that, when applying for and receiving a
loan, consumers are provided extensive notice regarding the Company’s Tribal sovereign
immunity and their consumer rights under Tribal law. Additionally, American Web Loan
has an established procedure for the handling of consumer complaints of which the
Commission maintains jurisdiction over, not the State of Vermont.

American Web Loan was established for the economic benefit of the Tribe and, as
stated above, is a wholly owned, managed, controlled and operated instrumentality of the
Tribe. Furthermore, American Web Loan is organized under and operating in accordance
with Tribal law of which, the Tribe, a sovereign government, is the sole member. As a

PHONE / FAX: 580.762.3884 + www.omtribe.org



wholly owned entity of the Tribe, American Web Loan shares in the Tribe’s sovereign
immunity and, therefore, is not subject to state regulation and licensing requirements.
Furthermore, when consumers sign their loan agreement with American Web Loan they
agree to be subject to the laws and regulations of the Tribe, and specifically to the Tribal
Consumer Finance Regulatory Ordinance.

We understand your obligation to inquire into the business practices on behalf of
Vermont consumers, however, we again stress that American Web Loan is complying
with applicable Tribal and federal laws and restate that the laws of Vermont do not apply
to American Web Loan or in any way impact the sovereign laws of the Otoe-Missouria
Tribe of Indians. As the public body solely responsible for regulating the Otoe-Missouria
wholly owned lenders, we would ask that you forward all correspondence any allegation
made against American Web Loan to the Commission so we may investigate and
prosecute if appropriate.

Please correspond with us via U.S. Mail or email at the addresses below. Nothing
in this letter may be construed as a waiver of the Company or the Tribe’s sovereign
immunity, but merely as an attempt to be responsive to your letter dated January 13,
2016. Please send any further correspondence regarding this matter to my attention at:

Otoe-Missouria Tribe of Indians
Consumer Finance Services Regulatory Commission
PO Box 2083

Ponca City, OK 74602-2083
Email: ebigsoldieri@omtribe.org

Sincerely,

Eugene Big Sold{er \
Executive Directo
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July 21, 2014

State of Vermont

Office of the Attorney General
Consumer Assistance Program
146 University Place
Burlington, VT 05405

VIA CERTIFIED MAIL g
RETURN RECEIPT REQUESTED
AND E-MAIL (consumer@uvm.edu) : AUG 0 1 2014 |
Attn: Hanna Orselet e etes 02()[4* 385’@ :

Re:  Jennifer Barrett, File No. 2014-3886
Dear Ms. Orselet:

This law firm represents Golden Valley Lending (“Golden Valley”). I am in receipt of
your letter dated July 8, 2014, regarding the above-referenced consumer. Please be advised that
Golden Valley is wholly owned and operated by a federally recognized Indian tribe (“Tribe”).

Please be further advised that neither Golden Valley nor the Tribe has waived or intends
to waive its sovereign immunity from suit. Nothing contained herein is intended, or shall be
construed as, an admission or waiver of any rights that Golden Valley and the Tribe have, all of
which are expressly reserved.

As a federally recognized tribe, neither the Tribe nor Golden Valley is subject to state
regulatory laws. Thus, Vermont lacks jurisdiction over both the Tribe and Golden Valley.

As you are undoubtedly aware, there is long-standing federal common law doctrine
recognizing the inherent sovereignty of American Indian tribes.” Under the doctrine of tribal
sovereign immunity, an Indian tribe is subject to suit only where Congress has authorized the suit
or the tribe has expressly and unequivocally waived its immunity.” This immunity applies
without distinction to Tribal governmental and commercial activity conducted both on- and off-
the reservation, and is shared with economic enterprises of the Tribe.?

! See, e.g., Johnson v. M'Intosh, 21 U.S. 543 (1823); Three Affiliated Tribes of Ft. Berthold Reservation v. Wold
Eng’g, 476 U.S. 877 (1986).

2 Kiowa Tribe of Oklahoma v. Mfg. Techs., 523 U.S. 751, 754 (1998).

* Michigan v. Bay Mills Indian Community, No. 12-515, slip op. (US. May 27, 2014),
http://www.supremecourt.gov/opinions/13pdf/12-515 _jqi.pdf; Ameriloan v. Superior Court, 86 Cal.Rptr.3d 572



United States Supreme Court precedent makes clear that tribal sovereign immunity-
applies to (and trumps) state enforcement actions.® This includes immunity to state investigative
subpoena enforcement actions and judicial enforcement of state investigatory actions with
respect to alleged violations of state law.® State courts have, in fact, recognized the application
of tribal sovereign immunity to the commercial activities of a tribe’s for-profit online consumer
lending business.® Similarly, Golden Valley, operating as an economic arm of the Trnbe, 1s
immune from any regulatory enforcement actions brought under any state law, including the
laws of the State of Vermont.”

To reiterate, this response is simply a voluntary response to your letter, and in no way
constitutes a waiver of sovereign immunity or a submission to state jurisdiction.

Golden Valley is committed to providing impeccable customer service. With respect to
the individual consumer mentioned in your correspondence, Jennifer Barrett, as of the date of
this letter, the consumer’s account shows that no amount is due or owing. If the customer has
additional issues she wishes to have addressed, Golden Valley recommends that she contact
customer service directly.

Sincerely,

'ROSETTE, LLP

.

Alex Lozada, Esq.

(Cal. Ct. App. 2009); Cash Advance and Preferred Cash Loans v. State, 242 P.3d 1099, 1102 (Colo. 2010); see also
Allen v. Gold Cnty. Casino, 464 F.3d 1044, 1046 (9th Cir. 2006).

4 Kiowa, 523 U.S. at 755 (1998); Oklahoma Tax Comm'n v. Potawatomi Tribe, 498 U.S. 505 (1991) (noting
alternatives to state enforcement actions, including. inter alia, negotiating inter-governmental agreements); Puyallup
Tribe, Inc. v. Dep't of Game, 433 U.S. 165, 173 (1977) (vacating a state court order that directed the Puyallup Tribe
to provide information regarding its members” off-reservation fishing activities on sovereign immunity grounds).

¥ Cash Advance, 242 P.3d at 1102 (Colo. 2010).

® Ameriloan, 86 Cal.Rptr.3d at 581-84 (holding that a tribally-owned payday lending company was entitled to tribal
sovereign immunity and not subject to California laws).

7 Kiowa, 523 U.S. at 754 (1998); accord High Desert Recreations Inc. v. Pyramid Lake of Paiute Indians, 341 F.
App’x 325, 327 (9th Cir. 2009); Cohen v. Little Six, Inc., 543 N.W.2d 376, 381 (Minn. Ct. App. 1996), decision
aff"d. 561 N.W.2d 889 (Minn. 1997); Gayle v. Little Six, Inc., 555 N.W.2d 284, 294 (Minn. 1996) (holding that
tribal business entity organized for the general benefit of the Community and closely linked to the governing
structure of the Community is entitled to sovereign immunity from civil action in state court).
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June 10, 2014

Via Facsimile 802.656.1423

State of Vermont

Office of the Attorney General

Public Protection Division

Attn: Judeh Griffin, Consumer Advisor
146 University Place

Burlington, Vermont 05405

Re:  2014-4571 Karen Osborn
Dear Mr. Griffin:

Thank you for the opportunity to respond to your letter regarding a complaint filed by Ms. Osbomn
concerning Plain Green, LLC ("Plain Green"). Our tribal enterprises strive to provide excellent
customer service, and we appreciate you informing us of Ms. Osborn’s concemns.

By way of background, Plain Green is organized under the laws of the Chippewa Cree Tribe of
the Rocky Boy’s Indian Reservation of Montana, a federally recognized Indian Tribe. Plain Green,
a limited liability company was created pursuant to the lgw of the Tribe and owned and operated
by the Tribe exclusively on land owned by the Chippewa Cree. As such, Plain Green is an “arm
of the Tribe"”, a sovereign Indian nation and is not subject to state law. See Colorado v. Cash
Advance, No. 05CV 1143, slip op. (Denver Co. Dist. Ct. Feb. 18, 2012); Ameriloan v. Superior
Court of Los Angeles County, 169 Cal. App. 4™ 81 (Cal. Ct. App. 2008); Cash Advance v. State
ex rel. Suthers, 242 P.3d 1099 (Colo. S. Ct, 2010).

All proper disclosures detailing the cost, interest rates, and applicable terms, were made and
accepted by Ms. Osbom prior to the funding of this loan.” Any payments made on this or prior
loans were made according to the contracted rate and legal provisions of the Tribe will not be
refunded.

Thank you for the opportunity to respond.

Sincerely,

" Plain Green, LLC

T
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June 17, 2014

Via Faceimile 802.656.1423

State of Vermont

Office of the Attorney General

Public Protection Division

Attn: Linnea Myers, Consumer Advisor
146 University Place

Burlington, Vermont 05405

,Re:  2014-4914 Consumer: Paul Collette
Dear Ms. Myers:
Thank you for the opportunity to respond to your letter regarding a complaint filed by Mr. Collette
concerning Plain Green, LLC ("Plain Green"). Our Tribal enterprises strive to provide excellent
‘customer service. We appreciate you informing us of Mr, Collette’s concerns.
Our records indicate that Mr. Collette has paid off his Plain Green Loan. We would like fo
address any specific issues that Mr. Collette may have concems with. Unfortunately, we do not
have enough information regarding the specifics of Mr. Collette’s complaint. At this time, we
consider the matter closed until a more detailed complaint is received.

Thank you for the opportunity to respond.

Sincerely,

Plain Green, LLC
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State of Vermont

Office of the Attorney General

Public Protection Division

Attn: Linnea Myers, Consumer Advisor
146 University Place

Burlington, Vermont 05405

Re: 20144914 Consumer: Paul Collette

Dear Ms. Myers:

Thank you for the opportunity to respond to your letter reparding & complaint filed by Mr. Collette
concerning Plain Green, LLC ("Plain Green"). Our Tribal enterpriscs strive to provide excelient
customer service. We appreciate you informing us of Mr. Collette’s concerns.

Our records indicate that Mr. Collette has paid off his Plain Green Loan. We would like to
address any specific issues that Mr. Collette may have concerns with, Unfortunately, we do not
have enough information regarding the specifics of Mr. Collette’s complaint. At this time, we
consider the matter closed until a more detailed complaint is received.

Thank you for the opportunity to respond.

Sincerely,

Plain Green, LLC

D
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MCBILOANS
_ 151 Melacon Road, Marksville, LA 71351 -
Phone: 318-253-7793 Fax: 318-253-5266 Email: Mobiloans.com

June 24, 2014

Via Facsimile: 802.656.1423

Office of Attorney General, State of Vermont

Public Protection Division

Consumer Assistance Program ‘ *
Attn: Hanna Orselet

146 University Place

Burlington, Vermont 05405

Re:  2014-6092
Consumer: Elizabeth Percey

Dear Ms, Orselet:

Thank you for the opportunity to address the concerns forwarded to your office by Ms. Elizabeth
Percey #2014-6092,

We strive to provide excellent customer service. We have reached out to Ms. Percey to offer a
better explanation of the actions that were taken as a result of her credit application. At this time,
we believe we have satisfactorily addressed Ms. Percey's concerns, bringing this matter to a
close. '

Thank you for the opportunity to respond.

Sin;ely, .
mwz’g""d

Vernon Simon
MobiLoans, LLC.






that NAFSA has taken significant steps to ensure that its consumer lending business is conducted
fairly, transparently, and in accordance with all applicable tribal and federal laws.

Given NAFSA’s strong commitment to integrity in conducting its consumer loan
business, we are willing to treat NAFSA lenders differently than other lenders. [Our usual
approach with unlicensed lenders is strict enforcement, requiring full restitution to consumers,
penalties to the State, and immediate injunctive relief.] Specifically, we would be glad to honor
NAFSA members’ status as independent sovereigns, and to treat them the same as another state
sovereign. Consequently, my office would be willing to apply the following provision of Title 8,
and allow NAFSA lenders to enforce all of their current outstanding loans up to the extent
allowed by Vermont law:

[Alny loan legally made in any state which then had in effect a regulatory loan law
similar in principle to this chapter may be enforced in this state only to the extent of
collecting the principal amount owed and interest thereon at a rate not greater than that
aulhorlzed by section 41a or 46 of Title 9. 8 V.S.A. § 2233(a).

In essence, this recognizes NAFSA’s regulatory loan laws and their status similar to a
“state” under section 2233(a). As to implementation, I propose the following elements of an
agreement: '

1. Within 30 days of agreement, NAFSA lenders agree to stop advertising or soliciting in
Vermont. This would mean ceasing any television and paid internet ads from appearing
in Vermont (my understanding of geo-targeting advertising is that NAFSA lenders can
simply disable “Vermont” as a region).

2. Within 30 days of agreement, NAFSA lenders agree to stop making new loans to
Vermont residents. This would mean disabling the website options for Vermont residents
who apply for personal loans.

3. Regarding outstanding loans in Vermont, NAFSA lenders agree to follow 8 V.S A.

§ 2233(a), and collect on loans up to the Vermont interest rate limits (12-24%). This
means effectively modifying all current loans. I would suggest that within 30 days,
NAFSA lenders send a letter to all of their Vermont borrowers, briefly explaining that “as
a result of an agreement with the Vermont Attorney General’s Office, we are modifying
your loan as follows [and then describe the modified payment structure]” or something to
that effect. _

4. We would not seek restitution of past amounts collected. This is a major concession in
NAFSA’s favor, _ ,

5. A one-time payment of $25,000 to fund consumer protection and education efforts.

All of the above would be memorialized in an Assurance of Discontinuance (“AOD”).
While I understand that NAFSA would probably prefer a different vehicle (such as an MOU),
unfortunately my office cannot enter into such arrangements. We are required by statute to be a
public agency, with all agreements memorialized in AODs that are filed with the superior court.
We simply cannot enter into a private settlement document. However, I can assure you we
would gladly draft the AOD to accommodate NAFSA’s concerns, and will include exculpatory
language, and nothing in the AOD will contain any admission of wrongdoing. We also would be
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Unlicensed money lending (including payday lending?) is prohibited in the
State of Vermont. The Vermont Licensed Lenders Act provides that “no person
shall . . . engage in the business of making loans of money [or] credit” without “first
obtaining a license from” the state Department of Financial Regulation (“DFR”).
8 V.S.A. § 2201. A failure to comply with this provision constitutes an unfair and
deceptive act in commerce, in violation of the Vermont Consumer Protection Act.
9 V.S.A. § 2481w(b). It is also illegal to solicit loans without a state license. Id.
Vermont also has statutory limits on the rate of interest charged for money lending.
See 9 V.S.A. § 41a()(1) & (b)(5) (setting the interest rates at 12-24% per annum for
all loans involving money or credit).

The Vermont Consumer Protection Act authorizes the Attorney General to
enforce the Act. This includes conducting formal investigations via subpoena
(section 2460), and civil actions including injunctive and monetary relief (section
2458). The latter section expressly authorizes the Attorney General to recover a
civil penalty of up to $10,000 for each violation of the Act, and to seek “restitution
... on behalf of a consumer.” Each loan made is a separate and distinct violation.

Therefore, unless you obtain a license from the DFR pursuant to Title 8,
Chapter 73, you are immediately ordered to: (i) cease all loan origination and
solicitation of loans in Vermont; and (ii) cease collection of all outstanding Vermont
loans. Additionally, you are directed to: (iii) identify all payment processors used
by you to collect loan payments from consumers; and (iv) refund all amounts
collected from Vermont consumers.3 Please provide a list of: all such consumers,
the date and amount of each loan, any interest and fees charged, confirmation that
all amounts are refunded (i.e., copy of any explanatory letter, and check), and the
list of payment processors, within 30 days of the date of this letter.

Please note that Vermont’s laws apply regardless of whether American Web
Loan has no physical presence in Vermont. 8 V.S.A. § 2233(b) (“A loan solicited or
made by mail, telephone, or electronic means to a Vermont resident shall be subject
to [Vermont law] notwithstanding where the loan was legally made.”). See also
Revision Military, Inc. v. Balboa Mfg. Co., 2011 WL 3875624 (D. Vt. Aug. 31, 2011),
at *9 (asserting jurisdiction over California company that “does not have any real

2 See 8 V.S.A. § 2519(a)(13).

8 See West Virginia v. CashCall, Inc., Civ. No. 08-C-1964 (Kanawha County Circuit
Court, Judge Bloom), Sept. 10, 2012 (prohibiting the “making and collecting of all usurious
loans” without a state license, voiding all loan contracts and cancelling all outstanding
debts, and ordering over ten million dollars in consumer restitution); see also Solomon v.
Gilmore, 731 A. 2d 280, 289 (Conn. App. 1999) (voiding loan contracts in violation of state
statutory or licensing requirements); Edwards v. Alabama Farm Bureau Mutual Casualty
Insurance Company, 509 So. 2d 232, 236 (Ala. App. 1986) (same).



property, employees, sales staff, or offices in Vermont; is not registered to do
business in Vermont, has no registered agent to accept service within the state, and
does not advertise in Vermont-based publications”) (citing with approval the
seminal case of Zippo Mfg. Co. v. Zippo Dot Com, Inc., 952 F.Supp. 1119 (W.D. Pa.
1997), which established jurisdiction based on Internet activity: “[w]lhen a
defendant makes a conscious choice to conduct business [over the Internet] with the
residents of a forum state, ‘it has clear notice that it is subject to [jurisdiction]
there’....” (citation omitted)); QuikPayday, Inc. v. Stork, 549 F. 3d 1302 (10th Cir.
2008) (Utah-based internet lender subject to Kansas usury regulations); Cash

- America Net of Nevada, LLC v. Commonuwealth of Pennsylvania, 8 A.3d 282, 292
(Pa. 2010) (out-of-state internet lender subject to Pennsylvania’s “licensing and
regulatory restrictions”).

We look forward to hearing from you. Please contact this office with any
questions.

Sincerely,
T
L - /’f"/,,, P
Justin Kolber

Assistant Attorney General






would be glad to discuss the below letter and its contents with you. At this time,
however, our position is that Bear Paw Finance must comply with the below.

Unlicensed money lending (including payday lending?) is prohibited in the -
State of Vermont. The Vermont Licensed Lenders Act provides that “no person
shall . . . engage in the business of making loans of money [or] credit” without “first
- obtaining a license from” the state Department of Financial Regulation (“DFR”).
8 V.S.A. § 2201. A failure to comply with this provision constitutes an unfair and
deceptive act in commerce, in violation of the Vermont Consumer Protection Act.
9 V.S.A. § 2481w(b). It is also illegal to solicit loans without a state license. Id.
Vermont also has statutory limits on the rate of interest charged for money lending.
See 9 V.S.A. § 41a()(1) & (b)(5) (setting the interest rates at 12-24% per annum for
all loans involving money or credit).

The Vermont Consumer Protection Act authorizes the Attorney General to
enforce the Act. This includes conducting formal investigations via subpoena
(section 2460), and civil actions including injunctive and monetary relief (section
2458). The latter section expressly authorizes the Attorney General to recover a
civil penalty of up to $10,000 for each violation of the Act, and to seek “restitution
... on behalf of a consumer.” Each loan made is a separate and distinct violation.

Therefore, unless you obtain a license from the DFR pursuant to Title 8,
Chapter 73, you are immediately ordered to: (i) cease all loan origination and
solicitation of loans in Vermont; and (ii) cease collection of all outstanding Vermont
loans. Additionally, you are directed to: (iii) identify all payment processors used
by you to collect loan payments from consumers; and (iv) refund all amounts
collected from Vermont consumers.?3 Please provide a list of: all such consumers,
the date and amount of each loan, any interest and fees charged, confirmation that
all amounts are refunded (i.e., copy of any explanatory letter, and check), and the
list of payment processors, within 30 days of the date of this letter.

Please note that Vermont’s laws apply regardless of whether Bear Paw
Finance has no physical presence in Vermont. 8 V.S.A. § 2233(b) (“A loan solicited
or made by mail, telephone, or electronic means to a Vermont resident shall be

2 See 8 V.S.A. § 2519(a)(13).

3 See West Virginia v. CashCall, Inc., Civ. No. 08-C-1964 (Kanawha County Circuit
Court, Judge Bloom), Sept. 10, 2012 (prohibiting the “making and collecting of all usurious
loans” without a state license, voiding all loan contracts and cancelling all outstanding
debts, and ordering over ten million dollars in consumer restitution); see also Solomon v.
Gilmore, 731 A. 2d 280, 289 (Conn. App. 1999) (voiding loan contracts in violation of state
~ statutory or licensing requirements); Edwards v. Alabama Farm Bureau Mutual Casualty
Insurance Company, 509 So. 2d 232, 236 (Ala. App. 1986) (same).



subject to [Vermont law] notwithstanding where the loan was legally made.”). See
also Revision Military, Inc. v. Balboa Mfg. Co., 2011 WL 3875624 (D. Vt. Aug. 31,
2011), at *9 (asserting jurisdiction over California company that “does not have any
real property, employees, sales staff, or offices in Vermont; is not registered to do
business in Vermont, has no registered agent to accept service within the state, and
does not advertise in Vermont-based publications”) (citing with approval the
seminal case of Zippo Mfg. Co. v. Zippo Dot Com, Inc., 952 F.Supp. 1119 (W.D. Pa.
1997), which established jurisdiction based on Internet activity: “[wlhen a
defendant makes a conscious choice to conduct business [over the Internet] with the
residents of a forum state, ‘it has clear notice that it is subject to [jurisdiction]
there’....” (citation omitted)); QuikPayday, Inc. v. Stork, 549 F. 3d 1302 (10th Cir.
2008) (Utah-based internet lender subject to Kansas usury regulations); Cash
America Net of Nevada, LLC v. Commonuwealth of Pennsylvania, 8 A.3d 282, 292
(Pa. 2010) (out-of-state internet lender subject to Pennsylvania’s “licensing and
regulatory restrictions”).

Your prompt attention to this matter will be appreciated. Please contact this
office with any questions. ‘

Sincerely,
- /’ﬂf/vf ST

Justin Kolber
Assistant Attorney General






The Vermont Consumer Protection'Act authorizes the Attorney General to
enforce the Act. This includes conducting formal investigations via subpoena
(section 2460), and civil actions including injunctive and monetary relief (section
2458). The latter section expressly authorizes the Attorney General to recover a
civil penalty of up to $10,000 for each violation of the Act, and to seek “restitution

. on behalf of a consumer.” Each loan made is a separate and distinct violation.

Therefore, unless you obtain a license from the DFR pursuant to Title 8,

" Chapter 73, you are immediately ordered to: (i) cease all loan origination and

solicitation of loans in Vermont; and (ii) cease collection of all outstanding Vermont
loans. Additionally, you are directed to: (iii) identify all payment processors used
by you to collect loan payments from consumers; and (iv) refund all amounts
collected from Vermont consumers.2 Please provide a list of: all such consumers,
the date and amount of each loan, any interest and fees charged, confirmation that
all amounts are refunded (i.e., copy of any explanatory letter, and check), and the
list of payment processors, within 30 days of the date of this letter.

Please note that Vermont’s laws apply regardless of whether Big Eye
Lending has no physical presence in Vermont. 8 V.S.A. § 2233(b) (“A loan solicited
or made by mail, telephone, or electronic means to a Vermont resident shall be
subject to [Vermont law] notwithstanding where the loan was legally made.”). See
also Revision Military, Inc. v. Balboa Mfg. Co., 2011 WL 3875624 (D. Vt. Aug. 31,
2011), at *9 (asserting jurisdiction over Cahforma company that “does not have any
real property, employees, sales staff, or offices in Vermont; is not registered to do
business in Vermont, has no registered agent to accept service within the state, and
does not advertise in Vermont-based publications”) (citing with approval the '
seminal case of Zippo Mfg. Co. v. Zippo Dot Com, Inc., 952 F.Supp. 1119 (W.D. Pa.
1997), which established jurisdiction based on Internet activity: “[w]hen a
defendant makes a conscious choice to conduct business [over the Internet] with the
residents of a forum state, ‘it has clear notice that it is subject to [jurisdiction]
there’....” (citation omitted)); QuikPayday, Inc. v. Stork, 549 F. 3d 1302 (10th Cir.
2008) (Utah-based internet lender subject to Kansas usury regulations);. Cash
America Net of Nevada, LLC v. Commonwealth of Pennsylvania, 8 A.3d 282, 292
(Pa. 2010) (out-of-state internet lender subject to Pennsylvania’s “licensing and
regulatory restrictions”).

2 See West Vzrgmza v. CashCall, Inc., Civ. No. 08-C-1964 (Kanawha County Circuit
Court, J udge Bloom), Sept. 10, 2012 (prohibiting the “making and collecting of all usurious
loans” without a state license, voiding all loan contracts and cancelling all outstanding
debts, and ordering over ten million dollars in consumer restitution); see also Solomon v.
Gilmore, 731 A. 2d 280, 289 (Conn. App. 1999) (voiding loan contracts in violation of state
statutory or licensing requirements); Edwards v. Alabama Farm Bureau Mutual Casualty
Insurance Company, 509 So. 2d 232, 236 (Ala. App. 1986) (same).



Your prompt attention to this matter will be appreciated. Please contact this.
office with any questions.

Sjncere ly »
7 /:?
Justin Kolber

Assistant Attorney General






See 9 V.S.A. § 41a(b)(1) & (b)(5) (setting the interest rates at 12-24% per annum for
all loans involving money or credit). '

The Vermont Consumer Protection Act authorizes the Attorney General to
enforce the Act. This includes conducting formal investigations via subpoena
(section 2460), and civil actions including injunctive and monetary relief (section
2458). The latter section expressly authorizes the Attorney General to recover a
civil penalty of up to $10,000 for each violation of the Act, and to seek “restitution
... on behalf of a consumer.” Each loan made is a separate and distinct violation.

Therefore, unless you obtain a license from the DFR pursuant to Title 8,
Chapter 73, you are immediately ordered to: (i) cease all loan origination and
solicitation of loans in Vermont; and (ii) cease collection of all outstanding Vermont
loans. Additionally, you are directed to: (iii) identify all payment processors used
by you to collect loan payments from consumers; and (iv) refund all amounts
collected from Vermont consumers.2 Please provide a list of: all such consumers,
the date and amount of each loan, any interest and fees charged, confirmation that
all amounts are refunded (i.e., copy of any explanatory letter, and check), and the
list of payment processors, within 30 days of the date of this letter.

Please note that Vermont’s laws apply regardless of whether spotloan.com
has no physical presence in Vermont. 8 V.S.A. § 2233(b) (“A loan solicited or made
by mail, telephone, or electronic means to a Vermont resident shall be subject to
[Vermont law] notwithstanding where the loan was legally made.”). See also
Revision Military, Inc. v. Balboa Mfg. Co., 2011 WL 3875624 (D. Vt. Aug. 31, 2011),
at *9 (asserting jurisdiction over California company that “does not have any real
property, employees, sales staff, or offices in Vermont; is not registered to do
business in Vermont, has no registered agent to accept service within the state, and
does not advertise in Vermont-based publications”) (citing with approval the
seminal case of Zippo Mfg. Co. v. Zippo Dot Com, Inc., 952 F.Supp. 1119 (W.D. Pa.
1997), which established jurisdiction based on Internet activity: “[w]hen a
defendant makes a conscious choice to conduct business [over the Internet] with the
residents of a forum state, ‘it has clear notice that it is subject to [jurisdiction]
there’....” (citation omitted)); QuikPayday, Inc. v. Stork, 549 F. 3d 1302 (10th Cir.
2008) (Utah-based internet lender subject to Kansas usury regulations); Cash
America Net of Nevada, LLC v. Commonwealth of Pennsylvania, 8 A.3d 282, 292

2 See West Virginia v. CashCall, Inc., Civ. No. 08-C-1964 (Kanawha County Circuit
Court, Judge Bloom), Sept. 10, 2012 (prohibiting the “making and collecting of all usurious
loans” without a state license, voiding all loan contracts and cancelling all outstanding
debts, and ordering over ten million dollars in consumer restitution); see also Solomon v.
Gilmore, 731 A. 2d 280, 289 (Conn. App. 1999) (voiding loan contracts in violation of state
statutory or licensing requirements); Edwards v. Alabama Farm Bureau Mutual Casualty
Insurance Company, 509 So. 2d 232, 236 (Ala. App. 1986) (same).



(Pa. 2010) (out-of-state internet lender subject to Pennsylvania’s “licensing and

regulatory restrictions”).

Your prompt attention to this matter will be appreciated. Please contact this

office with any questions.

Sincerely,
Justin Kolber

Assistant Attorney General






8 V.S.A. § 2201. A failure to comply with this provision constitutes an unfair and
deceptive act in commerce, in violation of the Vermont Consumer Protection Act.

9 V.S.A. § 2481w(b). It is also illegal to solicit loans without a state license. Id.
Vermont also has statutory limits on the rate of interest charged for money lending.
See 9 V.S.A. § 41a(b)(1) & (b)(5) (setting the interest rates at 12-24% per annum for
all loans involving money or credit).

The Vermont Consumer Protection Act authorizes the Attorney General to
enforce the Act. This includes conducting formal investigations via subpoena
(section 2460), and civil actions including injunctive and monetary relief (section
2458). The latter section expressly authorizes the Attorney General to recover a
civil penalty of up to $10,000 for each violation of the Act, and to seek “restitution
... on behalf of a consumer.” Each loan made is a separate and distinct violation.

Therefore, unless you obtain a license from the DFR pursuant to Title 8,
Chapter 73, you are immediately ordered to: (i) cease all loan origination and
solicitation of loans in Vermont; and (ii) cease collection of all outstanding Vermont
loans. Additionally, you are directed to: (iii) identify all payment processors used
by you to collect loan payments from consumers; and (iv) refund all amounts
collected from Vermont consumers.2 Please provide a list of: all such consumers,
the date and amount of each loan, any interest and fees charged, confirmation that
all amounts are refunded (i.e., copy of any explanatory letter, and check), and the
list of payment processors, within 30 days of the date of this letter.

Please note that Vermont’s laws apply regardless of whether
Extrafunds.com has no physical presence in Vermont. 8 V.S.A. § 2233(b) (“A loan
solicited or made by mail, telephone, or electronic means to a Vermont resident
shall be subject to [Vermont law] notwithstanding where the loan was legally
made.”). See also Revision Military, Inc. v. Balboa Mfg. Co., 2011 WL 3875624 D.
Vt. Aug. 31, 2011), at *9 (asserting jurisdiction over California company that “does
not have any real property, employees, sales staff, or offices in Vermont; is not
registered to do business in Vermont, has no registered agent to accept service
within the state, and does not advertise in Vermont-based publications”) (citing
with approval the seminal case of Zippo Mfg. Co. v. Zippo Dot Com, Inc., 952
F.Supp. 1119 (W.D. Pa. 1997), which established jurisdiction based on Internet
activity: “[wlhen a defendant makes a conscious choice to conduct business [over the

2 See West Virginia v. CashCall, Inc., Civ. No. 08-C-1964 (Kanawha County Circuit
Court, Judge Bloom), Sept. 10, 2012 (prohibiting the “making and collecting of all usurious
loans” without a state license, voiding all loan contracts and cancelling all outstanding
debts, and ordering over ten million dollars in consumer restitution); see also Solomon v.
Gilmore, 731 A. 2d 280, 289 (Conn. App. 1999) (voiding loan contracts in violation of state
statutory or licensing requirements); Edwards v. Alabama Farm Bureau Mutiual Casualty
Insurance Company, 509 So. 2d 232, 236 (Ala. App. 1986) (same).



Internet] with the residents of a forum state, ‘it has clear notice that it is subject to
[jurisdiction] there’....” (citation omitted)); QuikPayday, Inc. v. Stork, 549 F. 3d 1302
(10th Cir. 2008) (Utah-based internet lender subject to Kansas usury regulations);
Cash America Net of Nevada, LLC v. Commonwealth of Pennsylvania, 8 A.3d 282,
292 (Pa. 2010) (out-of-state internet lender subject to Pennsylvania’s “licensing and
regulatory restrictions”).

Your prompt attention to this matter will be appreciated. Please contact this
office with any questions.

Sincerely,

Y

v/t

/,f’ﬂ s T }

Justin Kolber
Assistant Attorney General
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MORILOANS

151 Melacon Road, Marksville, LA 71351
Phone: 318-253-7793 Fax: 318-253-5266 Email: Mobiloans.com

June 11, 2014

Via Facsimile: 802.656.1423

Office of Attorney General, State of Vermont
Public Protection Division

Consumer Assistance Program

Attn; Judah Griffin

146 University Place

Burlington, Vermont 05405

Re:  2014-4861
Consumer: Brian Campton

Dear Mr, Criffin:

Thank you for the opportunity to address the concerns forwarded to your office by Mr. Brian

Campton #2014-4861.

All fees and terms and conditions are clearly disclosed on our website located at
www.mobiloans.com and during the application process. At the time Mr. Campton obtained the
line of credit, he was presented with the terms and conditions, including information on our fees
and processes, which he acknowledged and accepted. Additionally, MobiLoans does not charge
any fees above and beyond what is disclosed and acknowledged by the customer.

We strive to provide excellent customer service. We have reached out to Mr. Campton to offer a
better explanation of our processes and fees. In March 2014, Mr. Campton’s account was sold to
a credit collection company. Given that this company has the legal right to collect upon the debt,
gs it is no longer held by MobiLoans, we are unable to do anything further for this account. At
this time, we believe we have satisfactorily addressed Mr. Campton’s concerns, bringing this
matter to a close.

Thank you for the opportunity to respond.
Sincerely,

yMLoans, LIAZ. -
ottt

Vemon S
Mobiloans, LLC. '

2/



Lac Vieux Desert Band Of Lake Superior Chippewa Tribal

Government
P.O. Box 249, Pow Wow Trail « Watersmeet, Michigan 49969
Phone: 906-358-4577 « Fax: 906-358-4785

RECEIVED AT CAP
0CT 01 2013

Complaint #:

OFFICE OF GENERAL COUNSET

September 27, 2013

VIA CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Ms. Indah Griffin

Consumer Advisor

State of Vermont

Office of the Attorney General

Public Protection Division

146 University Place

Burlington, VT 05405

RE: Response to Letter Concerning Consumer Complaint of Melissa Benway,
Complaint File # 2013-4318

Dear Ms. Griffin:

We are in receipt of correspondence dated August 30, 2013 that was forwarded to my
office on September 12, 2013 regarding Red Rock Tribal Lending, LLC, d/b/a CastlePayday.com
(the “Company™). The purpose of this correspondence is to inform you that all collection efforts
actions have ceased and Ms. Melissa Benway’s account has been “Charged Off” and updated to
a status of “Paid in Full.” However, just the same, we would like to take this time introduce our
Company to you and to offer information regarding our business practices.

The Company, is a 100% tribally owned and operated entity of the Lac Vieux Desert
Band of Lake Superior Chippewa Indians (the “Tribe”), registered and located on the Tribe’s
reservation in Watersmeet, Michigan (the “Reservation”). The Tribe is a federally-recognized
sovereign American Indian tribe.! For your information, the Company is responsibly and
lawfully engaged in consumer finance operating within the Tribe’s Reservation and jurisdictional
boundaries. The Company was established and operates in accordance with Tribal law for the

75 FED. REG. 60,810, 60,811. See also PL 100-420, 102 Stat. 1577 (Sept. 8, 1988).



economic benefit and self-sufficiency of the Tribe, its government, and its membership and is a
wholly owned, managed, controlled and operated instrumentality of the Tribe.?

As a sovereign nation, the Tribe has enacted laws allowing for and regulating consumer
finance transactions in which the Company engages, and, therefore, is not subject to Vermont
law.> Indeed, there is long-standing federal policy and precedent recognizing the inherent
sovereignty of American Indian tribes.* “Indian tribes are ‘domestic dependent nations’ that
exercise inherent sovereign authority over their members and territories.™  In exercising the
Tribe’s sovereignty — that is, the power to establish laws and be governed by them — the Tribe
endeavored to enact the Tribal Consumer Financial Services Regulatory Code, which expressly
governs the Tribe’s and the Company’s consumer finance activities. Additionally, the Company
‘voluntarily complies with all applicable federal consumer protection laws to ensure that it amply
prolects its customers and operates within the legal boundaries established by the United States
to protect free industry as well as the American public. The Company strives to engage only in
industry best practices and is overseen by a Regulatory Authority established pursuant to Tribal
law that is specifically tasked with regulating the Company’s consumer finance activities, its
relationship with its vendors, and its fair and equitable treatment of its customers.

While, as previously mentioned, Vermont law is not enforceable as applied to the
activities of the Company, we believe it important to inform you that the Company represents an
effort of the Lac Vieux Desert Band of Lake Superior Chippewa Indians to create economic
development and employment opportunities for its citizens. Like many American Indian tribes,
the Tribe’s Reservation exists in territorial isolation on Michigan’s Upper Peninsula and lacks
access to traditional forms of capital. Without the means to develop and invest in its Tribal
lands, the Lac Vieux Desert Band of Lake Superior Chippewa community has not been able to
obtain a sustainable capital base from which to provide basic governmental services for its
people. Resultantly, the Tribe has struggled for decades to fulfill its duty to develop businesses
and infrastructure, health care, and other vital services for its members.

The advent of e-commerce has created an opportunity for the Tribe to spur economic
development on our Reservation despite its geographic isolation. As one of many industries
developed by the Tribe, the offering of consumer finance products is a legal enterprise that
provides a pathway to economic stability for our Tribe and Tribal members. Our consumer
finance business provides a vital service to many Americans who would otherwise be without
access to short-term financial assistance and in so doing creates economic and employment
opportunities for our Tribal members.

2 Unlike other entities that are widely publicized, but are undisputedly not wholly tribally owned and operated, the
Company is a robust, fully functioning instrumentality of the Tribe, possessing all attributes of sovereignty related
thereto.

3 California v. Cabazon Band of Mission Indians, 480 U.S. 202 (1987).

* See, e. g., Johnson v. M’Intosh, 21 U.S. 543 (1823); Three Affiliated Tribes of Ft. Berthold Reservation v. Wold
Eng’g, 476 U.S. 877 (1986). :

S Okla. Tax Comm n v. Citizen Band of Potawatomi Indian Tribe, 498 U.S. 505, 509 (1991), citing Cherokee Nation
v. Georgia, 30 U.S. 1, 13 (1831)
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Again, we assure you that the Company is regulated under, and in compliance with, the
Lac Vieux Desert Band of Lake Superior Chippewa Tribal Consumer Financial Services
Regulatory Code, and all relevant and applicable federal laws and regulations. As part of this
regulation, the Company ensures that, when applying for and receiving a loan, consumers are
provided extensive notice regarding the fact that the Company is owned and operated by a
federally-recognized Indian tribe and that the customer is agreeing to be bound by Tribal law.
To be sure, the consumer must affirmatively consent to rights afforded under the Lac Vieux
Desert Band of Lake Superior Chippewa Tribal Consumer Financial Services Regulatory Code.
including its consumer complaint procedures. Furthermore, we can attest that in offering our
consumer finance products, the Company does not engage in excessive or abusive collection
practices. Instead, the Company strives to engage only in industry best practices with respect to
our customers.

We understand your obligation to inquire into the business practices on behalf of
Vermont consumers and we hope this letter provides you with a certain level of comfort from
one sovereign to another. Moreover, we again stress that our Company is indeed compliant with
applicable Tribal and federal laws and restate that the laws of Vermont do not apply to our
Company or in any way impact the sovereign laws of the Lac Vieux Desert Band of Lake
Superior Chippewa Indians. Nevertheless, with regard to the consumer named in your
correspondence of August 30, 2013, our Company has charged off and updated Ms. Benway’s
account status to “Paid in Full.”

We thank you for your inquiry and hope that you find the information that we have
provided informative and instructive with regard to the State of Vermont’s regulatory authority
as it relates to the Company. Additionally, please be advised that response to your letter, and the
explanation provided in this correspondence is not to be deemed a waiver of the sovereign rights
and privileges of the Tribe or the Company, all of which are expressly reserved. Please send any
further correspondence regarding this matter to my attention at: Red Rock Tribal Lending, LLC,
P.O. Box 704, Watersmeet, MI 49969.

Kindest regards,

Ms. Karrie Wichtman, (Jeneral Counsel
Lac Vieux Desert Band of Lake Superior Chippewa Indians

Page 3 of 3
























Unlicensed money lending (including payday lending?) is prohibited in the
State of Vermont. The Vermont Licensed Lenders Act provides that “no person
shall . . . engage in the business of making loans of money [or] credit” without “first
obtaining a license from” the state Department of Financial Regulation (“DFR”).
8 V.S.A. § 2201. A failure to comply with this provision constitutes an unfair and
deceptive act in commerce, in violation of the Vermont Consumer Protection Act.
9 V.S.A. § 2481w(b). It is also illegal to solicit loans without a state license. Id.
Vermont also has statutory limits on the rate of interest charged for money lending.
See 9 V.S.A. § 41a(b)(1) & (b)(5) (setting the interest rates at 12-24% per annum for
all loans involving money or credit).

The Vermont Consumer Protection Act authorizes the Attorney General to
enforce the Act. This includes conducting formal investigations via subpoena
(section 2460), and civil actions including injunctive and monetary relief (section
2458). The latter section expressly authorizes the Attorney General to recover a
civil penalty of up to $10,000 for each violation of the Act, and to seek “restitution
... on behalf of a consumer.” Each loan made is a separate and distinct violation.

Therefore, unless you obtain a license from the DFR pursuant to Title 8,
Chapter 73, you are immediately ordered to: (i) cease all loan origination and
solicitation of loans in Vermont; and (ii) cease collection of all outstanding Vermont
loans. Additionally, you are directed to: (iii) identify all payment processors used
by you to collect loan payments from consumers; and (iv) refund all amounts
collected from Vermont consumers.? Please provide a list of: all such consumers,
the date and amount of each loan, any interest and fees charged, confirmation that
all amounts are refunded (i.e., copy of any explanatory letter, and check), and the
list of payment processors, within 30 days of the date of this letter. ‘

Please note that Vermont’s laws apply regardless of whether La Posta Band
of Mission Indians has no physical presence in Vermont. 8 V.S A. § 2233(b) (“A
loan solicited or made by mail, telephone, or electronic means to a Vermont resident
shall be subject to [Vermont law] notwithstanding where the loan was legally
made.”). See also Revision Military, Inc. v. Balboa Mfg. Co., 2011 WL 3875624 (D.
Vt. Aug. 31, 2011), at *9 (asserting jurisdiction over California company that “does

1 See 8 V.S.A. § 2519(a)(13).

2 See West Virginia v. CashCall, Inc., Civ. No. 08-C-1964 (Kanawha County Circuit
Court, Judge Bloom), Sept. 10, 2012 (prohibiting the “making and collecting of all usurious
loans” without a state license, voiding all loan contracts and cancelling all outstanding
debts, and ordering over ten million dollars in consumer restitution); see also Solomon v.
Gilmore, 731 A. 2d 280, 289 (Conn. App. 1999) (voiding loan contracts in violation of state
statutory or licensing requirements); Edwards v. Alabama Farm Bureau Mutual Casualty
Insurance Company, 509 So. 2d 232, 236 (Ala. App. 1986) (same). '



not have any real property, employees, sales staff, or offices in Vermont; is not
registered to do business in Vermont, has no registered agent to accept service
within the state, and does not advertise in Vermont-based publications”) (citing
with approval the seminal case of Zippo Mfg. Co. v. Zippo Dot Com, Inc., 952
F.Supp. 1119 (W.D. Pa. 1997), which established jurisdiction based on Internet
activity: “[w]hen a defendant makes a conscious choice to conduct business [over the
Internet] with the residents of a forum state, ‘it has clear notice that it 1s subject to
[jurisdiction] there’....” (citation omitted)); QuikPayday, Inc. v. Stork, 549 F. 3d 1302
(10th Cir. 2008) (Utah-based internet lender subject to Kansas usury regulations);
Cash America Net of Nevada, LLC v. Commonwealth of Pennsylvania, 8 A.3d 282,
292 (Pa. 2010) (out-of-state internet lender subject to Pennsylvania’s “licensing and
regulatory restrictions”). ' '

Your prompt attention to this matter will be appreciated. Please contact this
office with any questions.

Sincerely,

. -~ P /‘Zi;« Vi
7 AT T e
Justin Kolber

Assistant Attorney General
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obtaining a license from” the state Department of Financial Regulation (“DFR”)."

8 V.S.A. § 2201. A failure to comply with this provision constitutes an unfair and
deceptive act in commerce, in violation of the Vermont Consumer Protection Act.

9 V.S.A. § 2481w(b). It is also illegal to solicit loans without a state license. 1d.
Vermont also has statutory limits on the rate of interest charged for money lending..
See 9 V.S.A. § 41a(b)(1) & (b)(5) (setting the interest rates at 12-24% per annum for
all loans involving money or credit).

The Vermont Consumer Protection Act authorizes the Attorney General to
enforce the Act. This includes conducting formal investigations via subpoena
(section 2460), and civil actions including injunctive and monetary relief (section
2458). The latter section expressly authorizes the Attorney General to recover a
civil penalty of up to $10, OOO for each violation of the Act, and to seek “restitution

_on behalf of a consumer.” Each loan made is a separate and distinct violation.

Therefore, unless you obtain a license from the DFR pursuant to Title 8,
Chapter 73, you are immediately ordered to: (i) cease all loan origination and
solicitation of loans in Vermont; and (ii) cease collection of all outstanding Vermont
loans. Additionally, you are directed to: (iii) identify all payment processors used
by you to collect loan payments from consumers; and (iv) refund all amounts
collected from Vermont consumers.2 Please provide a list of: all such consumers,
the date and amount of each loan, any interest and fees charged, confirmation that
all amounts are refunded (i.e., copy of any explanatory letter, and check), and the
list of payment processors, within 30 days of the date of this letter.

Please note that Vermont’s laws apply regardless of whether Miami Nation
Enterprise has no physical presence in Vermont. 8 V.S.A. § 2233(b) (“A loan
solicited or made by mail, telephone, or electronic means to a Vermont resident
shall be subject to [Vermont law] notwithstanding where the loan was legally
made.”). See also Revision Military, Inc. v. Balboa Mfg. Co., 2011 WL 3875624 D.
Vt. Aug. 31, 2011), at *9 (asserting jurisdiction over California company that “does
not have any real property, employees, sales staff, or offices in Vermont; is not
registered to do business in Vermont, has no registered agent to accept service
within the state, and does not advertise in Vermont-based publications”) (citing
with approval the seminal case of Zippo Mfg. Co. v. Zippo Dot Com, Inc., 952
F.Supp. 1119 (W.D. Pa. 1997), which established jurisdiction based on Internet

2 See West Virginia v. CashCall, Inc., Civ. No. 08-C-1964 (Kanawha County Circuit
Court, Judge Bloom), Sept. 10, 2012 (prohibiting the “making and collecting of all usurious
loans” without a state license, voiding all loan contracts and cancelling all outstanding
debts, and ordering over ten million dollars in consumer restitution); see also Solomon v.
Gilmore, 731 A. 2d 280, 289 (Conn. App. 1999) (voiding loan contracts in violation of state
statutory or licensing requirements); Edwards v. Alabama Farm Bureau Mutual Casualty
Insurance Company, 509 So. 2d 232, 236 (Ala. App. 1986) (same).
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activity: “[wlhen a defendant makes a conscious choice to conduct business [over the
Internet] with the residents of a forum state, ‘it has clear notice that it is subject to
[jurisdiction] there’....” (citation omitted)); QuikPayday, Inc. v. Stork, 549 F. 3d 1302
(10th Cir. 2008) (Utah-based internet lender subject to Kansas usury regulations);
Cash America Net of Nevada, LLC v. Commonwealth of Pennsylvania, 8 A.3d 282,
292 (Pa. 2010) (out-of-state internet lender subject to Pennsylvania’s “licensing and

regulatory restrictions”).

Your prompt attention to this matter will be appreciated. Please contact this

office with any questions.

k justin Kolber

Sincerely,
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Assistant Attorney General
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STATE OF VERMONT
OFFICE OF ATTORNEY GENERAL

IN RE: Mobiloans, LLC )

CIVIL INVESTIGATIVE SUBPOENA DUCES TECUM
PURSUANT TO 9 V.S.A. § 2460

TO: Mobiloans, LLC

PO Box 1409 151 Melacon Drive

Marksville, LA 71351 Marksville, LA 71351

In connection with the above investigation, and pursuant to 9 Vermont Statutes
Annotated (V.S.A.) § 2460, as amended, you are required to provide responses under oath
to the following questions, and to provide the following documents, all to the Office of
the Attorney General, 109 State Street, Montpelier; Vermont 05609, no later than ten days
from the date this Subpoena is received.

This is a confidential proceeding pursuant to 9 V.S.A. § 2460(a). You are entitled
to consult with a lawyer in connection with this Subpoena. You are encouraged to

contact the undersigned Assistant Attorney General prior to responding.

BASIS FOR ISSUING SUBPOENA

The Attorney General has reason to believe that MoBiloans has engaged in unfair
and deceptive acts and practices in connection with unlicensed lending, in violation of ihe
Vermont Consumer Protection Act, 9 V.S.A. ch. 63. It is a violation of the Act for a
lender to: (i) make loans in Vermont without a license under 8 V.S.A. §§ 2201 &

2233(b); and (ii) charge interest rates above the legal limits set forthin 9 V.S.A. § 41a.
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INSTRUCTIONS

A. Form of response. In responding to each question, please reproduce the
qucslion’ before the answer provided in response. In responding to requests for document
production, please state which documents are responsive to which request, and reference
Bates numbers.

B. Documents. You are required to produce the originals or legible
photographic copies of all the documents described in this subpoena that are in your
actual or constructive possession, custody or control. Please produce all documents
electronically, and Bates-stamp all documents, and refer to the stamp numbers in your
responses, as appropriate.

C. Claims of privilege. If any document called for by this subpoena is withheld
under any claim of privilege, you are required to furnish a list identifying each document
or portion of a document for which the privilege is claimed, together with the basis on
which the privilege is claimed, and the paragraph or subparagraph of this subpoena to
which the withheld document would respond.

D. Lost, removed, destroyed, or altered documents. If any document
responsive to this subpoena has been lost, removed, destroyed or altered prior to the
service of this subpoena, furnish, for each such document: (i) a description of the
document to the extent known, and the last time and location that the document is known
or believed to have existed; (i) the date, sender, recipient and other persons to whom
copies were sent, subject matter, present location, and location of any copies; and (ii1) the

identity of any person authorizing or participating in any removal, destruction or
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alteration; date of such loss, removal, destruction or alteration; and the method and
circumstances of such removal, destruction or alteration.

E. Certificate of Compliance. Attached to this request is a Certificate of
Compliance for you to sign, have notarized and return with your response.

F. Timeframe for response. Unless otherwise specified, the timeframe covered
by this Subpoena is from January 1, 2009, through the present.

DEFINITIONS

A. “Document” includes, without limitation, any written, printed or graphic
matter of any kind, including writings, drawings, graphs, charts, calendars, photographs,
sound recordings, images; and any electronic data transmission or compilation.
“Docu‘ment” includes copies if the copy bears any other marking or notation of any kind,
and each such document shall include all attachmenfs, enclosures, appendices, exhibits,
and drafts of each such document, that are in your actual or constructive possession,
custody, or control.

B. “Mobiloans” means Mobiloans, LLC; any related “d/b/a’s”; and any
company, person or program aftiliated with those entities.

C. “Identify” (with respect to documents) means to state, to the extent known,
the type of document, its general subject matter, and the date of the document; and to
identify any authors, addressees and recipients. Once a document is identified in
accordance with this definition, the document may be referred to by Bates number.

D. “You” and “your” refer to Mobiloans, as defined above.

QUESTIONS TO BE RESPONDED TO AND DOCUMENTS TO BE PRODUCED




Office of the
ATTORNEY
GENERAL
109 State Street
Montpelier, VT
05609

. State your full name (including corporate name), address and telephone
number,

2. Describe the history of Mobiloans, including: (a) when it was -established; (b)
Where; (¢) by whom; (d) for what purpose; and (e) any changes in the company’s structure
since its establishment.

3. Provide all documents showing Mobiloans’s organizational structure,
including: (a) all cufrent directors, members or owners; (b) any Articles of Incorporation;
and (c) any corporate by-laws.

4. State the name, address and telephone number of any and all companies with
which you are affiliated and the nature of the affiliation, including, without limitation: (a)
all predecessors, subsidiaries, zﬁfﬁliates, branches, divisions, groups, operations, units,
parent organizations, plants, and any joint ventures of which you are a part; and (b) each of
the present or former officers, directors, employees, agents, and representatives of
Mobiloans or the entities listed in subparagraph (a) above.

5. Provide all documents éoncerning all other names in which you act, operate, or
conduct your business, including the names of all payment processors, loan servicers, and
affiliates.

6. Identify and produce all business licenses, certificates of authority, surety
bonds or surety accounts, and any other official licenses or authorizations allowing
Mobiloans, or any of its parent companies, corporate affiliates, or subsidiaries, to provide
consumer loans or engage in any business in Vermont (including applications and
supporting documents filed to obtain the licenses and authorizations).

7. Describe generally all of your business operations.




8. Describe how Mobiloans conducts its consumer lending business, including,
but not limited to:
a. How Mobiloans contacts consumers and acquires its customers (describe
any marketing, advertisements, solicitation, etc.)
b. A detailed description of all loan services that Mobiloans offers to
consumers;
: c.  All fees Mobiloans charges for each of its consumer loans;
d. How Mobiloans determines what fees to charge;
~e. The interest rates that Mobiloans charges for each of its consumer loans;
f.  How Mobiloans determines what interest to charge;
: g. How Mobiloans collects money from consumers (i.e., check, automatic
debits or ACH processing, etc.); and
h. What kinds of records are kept by Mobiloans, including contacts with
consumers, including but not limited to: documents, recordings, e-mails,
ete.

9. Provide copies of all documents which Mobiloans provides to prospective
customers, including but not limited to, marketing materials, e-mails, phone scripts;
webpages, ctc.

10. State when Mobiloans first began offering or making consumer loans:

Officc of the 1, a. Anywhere in the United States; and
ATTORNEY

GENERAL
109 State Street | b. In or into the State of Vermont,
Montpelier, VT

05609

11.1f Mobiloans ceased making consumer loans anywhere in the United States,

| state: (a) where; (b) when; and (c) why Mobiloans stopped making such loans.
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12. Provide a complete list of all websites owned, controlled or operated, in whole
or in part, by Mobiloans.
13.Provide a complete list of every consumer in the State of Vermont to whom
you have loaned any money since January 1, 2009 and, for each such consumer (note:
please set out all information other than the documents requeﬁed below, in the Excel
spreadsheet sent to you electronically):
a. Provide the consumer’s name, addresses, and any other related contact or
identifying information (i.e., any infernal consumer identification number);
b. Provide the consumer’s bank information, including name, location, and
the last four digits of any bank accourﬁ number(s);
¢. Provide the date, amount, term and interest rate of each loan;
d. Provide the amount collected by You (including all principal, fees,
interest, and any other charges, cach listed separately);
e. State the method by which you collected the amounts from each consumer
(i.e., automatic debit, check, credit card payment, etc.); and
Provide all supporting documentation for each consumer loan (loan
agreements, correspondence, transaction records, etc.).
14. Identify all financial - institutions and payment processors involved in
processing loans and payments in, into, or from Vermont, on Mobiloans’s behalf.
15. Identity and produce copics of all consumer complaints received by or relating
to you, including, but not limited to, correspondence, notes and recordings of telephonic

complaints.
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16. Identify any litigation against or investigation of you by a governmen't agency

(state or federal) or a consumer or class of consumers since January 1, 2009.

a. For each litigation or investigation identified, provide all documents of the
final resolution (i.e., any court judgment, order, or decree, or any
settlement or consent decree).

|7. State the name, -address and position of all persons at Mobiloans who

participated in responding to this Subpoena.

STATUTORY PENALTIES

Any person who, with intent to avoid, evade, or prevent compliance, in whole or
in part, with any civil investigation under 9 V.S.A. § 2460, removes from any place,
conceals, withholds, or destroys, mutilates, alters, or by any other means falsifies any
documentary material in the possession, custody or control of any person of any such
notice, or mistakes or conceals information, shall be fined not more than $25,000.00
pursuant to 9 V.S.A‘ § 2460. Failure to comply with the subpoena may result in an
assessment of civil penalties and costs of enforcement.

| DATED at Montpelier, V s 2 Ny o
pelier, Vermont this # 3 day of February, 2014.

WILLIAM H. SORRELL
ATTORNEY GENERAL

oA

By: //14;4 C@«/’ ‘
Justin Kolber
Assistant Attorney General
Office of the Attorney General
109 State Street
Montpelier, Vermont 05609
802.828.5620




STATE OF VERMONT
OFFICE OF THE ATTORNEY GENERAL

In re: Mobiloans, LLC )

CERTIFICATE OF COMPLIANCE

I, ‘ , hereby certity that I have reviewed the

responses to the Civil Investigative Subpoena dated , and that they are

true and accurate to the best of my knowledge and belief. | further certify that all of the
requested material within the possession, custody, or control of the person to whom said
Subpoena is directed has been produced, except that for which a privilege has expressly

been claimed.

Signature
Title
Subscribed to and sworn to before me at ,
City State/Province
this day of , 2014.
Office of the
ATTORNEY v :
GENERAL Notary Public

‘109 State Street
Montpelier, VT
05609 i

My Commission Expires:







Unlicensed money lending (including payday lending?) is prohibited in the
State of Vermont. The Vermont Licensed Lenders Act provides that “no person
shall . . . engage in the business of making loans of money [or] credit” without “first
obtaining a license from” the state Department of Financial Regulation (“‘DFR”).
8 V.S.A. § 2201. A failure to comply with this provision constitutes an unfair and
deceptive act in commerce, in violation of the Vermont Consumer Protection Act.
9 V.S.A. § 2481w (b). It is also illegal to solicit loans without a state license. Id.
Vermont also has statutory limits on the rate of interest charged for money lending.
See 9 V.S.A. § 41a(b)(1) & (b)(5) (setting the interest rates at 12-24% per annum for
all loans involving money or credit).

The Vermont Consumer Protection Act authorizes the Attorney General to
enforce the Act. This includes conducting formal investigations via subpoena
(section 2460), and civil actions including injunctive and monetary relief (section
2458). The latter section expressly authorizes the Attorney General to recover a
civil penalty of up to $10,000 for each violation of the Act, and to seek “restitution
.. .on behalf of a consumer.” Each loan made is a separate and distinct violation.

Therefore, unless you obtain a license from the DFR pursuant to Title 8,
Chapter 73, you are immediately ordered to: (i) cease all loan origination and
solicitation of loans in Vermont; and (ii) cease collection of all outstanding Vermont
loans. Additionally, you are directed to: (iii) identify all payment processors used
by you to collect loan payments from consumers; and (iv) refund all amounts
collected from Vermont consumers.2 Please provide a list of: all such consumers,
the date and amount of each loan, any interest and fees charged, confirmation that
all amounts are refunded (i.e., copy of any explanatory letter, and check), and the
list of payment processors, within 30 days of the date of this letter. -

Please note that Vermont’s laws apply regardless of whether MTE
Financial Services has no physical presence in Vermont. 8 V.S.A. § 2233(b) (“A
loan solicited or made by mail, telephone, or electronic means to a Vermont resident
shall be subject to [Vermont law] notwithstanding where the loan was legally
made.”). See also Revision Military, Inc. v. Balboa Mfg. Co., 2011 WL 3875624 (D.
Vt. Aug. 31, 2011), at *9 (asserting jurisdiction over California company that “does
not have any real property, employees, sales staff, or offices in Vermont; is not

1 See 8 V.S.A. § 2519(a)(13).

2 See West Virginia v. CashCall, Inc., Civ. No. 08-C-1964 (Kanawha County Circuit
Court, Judge Bloom), Sept. 10, 2012 (prohibiting the “making and collecting of all usurious
loans” without a state license, voiding all loan contracts and cancelling all outstanding
debts, and ordering over ten million dollars in consumer restitution); see also Solomon v.
Gilmore, 731 A. 2d 280, 289 (Conn. App. 1999) (voiding loan contracts in violation of state
statutory or licensing requirements); Edwards v. Alabama Farm Bureau Mutual Casualty
Insurance Company, 509 So. 2d 232, 236 (Ala. App. 1986) (same).



registered to do business in Vermont, has no registered agent to accept service
within the state, and does not advertise in Vermont-based publications”) (citing
with approval the seminal case of Zippo Mfg. Co. v. Zippo Dot Com, Inc., 952
F.Supp. 1119 (W.D. Pa. 1997), which established jurisdiction based on Internet
activity: “[wlhen a defendant makes a conscious choice to conduct business [over the
Internet] with the residents of a forum state, ‘it has clear notice that it is subject to
[jurisdiction] there’....” (citation omitted)); QuikPayday, Inc. v. Stork, 549 F. 3d 1302
(10th Cir. 2008) (Utah-based internet lender subject to Kansas usury regulations);
Cash America Net of Nevada, LLC v. Commonuwealth of Pennsylvania, 8 A.3d 282,
292 (Pa. 2010) (out-of-state internet lender subject to Pennsylvania’s “licensing and
regulatory restrictions”).

Your prompt attention to this matter will be appreciated. Please contact this
office with any questions.

Sincerg ly,

4

Justin Kolber
Assistant Attorney General





















HubpsonN Cook, LLP

7250 PARKWAY DRIVE, 58 FLOOR
HANOVER, MARYLAND 21076
Direct: (410) 865-5419

Toll Free: (888) 422-7529

Fax: (410) 684-2001

eswears@hudco.com

Vermont Licensed Lenders Act and the Model Tribal Code

The Model Tribal Consumer Lending Code authorizes a licensed tribal lender to make unsecured
installment loans. Comparable loans in Vermont are made under the Vermont Licensed Lenders

Act.

Vermont Licensed Lenders Act

Lender License e Required.

Annual Interest e 18%, or a rate that varies

Model Tribal Code

Rates

Origination Fees

Late Fees

NSF Fees

Maximum Loan
Maturity

Minimum Loan
Maturity

Right to Rescind

Required Loan
Disclosures

HC# 4815-5211-9066

depending on the loan amount.

e Certain expressly authorized fees
are permitted.

e The fee is not expressly
authorized.

¢ The fee is not expressly
authorized.

e None, but substantially equal
monthly payments are required.

e None.

¢ None.

e Loan Terms — The lender must
disclose the interest rate fully and
clearly to prevent
misunderstanding. The lender
must provide a full and accurate
schedule of charges, and the

method of computing the charges.

The lender must clearly and
distinctly disclose the loan
amount, date, maturity, security,
name and address of the parties,

1

Privileged & Confidential

e Required. -

As agreed to by the parties, subject to
unconscionability.

Prohibited.

Permitted, as limited by the Model Tribal
Code.

Permitted, as limited by the Model Tribal
Code.

48 months, and end-of-term balloon
payments are prohibited.

6 months.

Mandatory three business day rescission
period for all loans.

Immunity and Borrower Rights Disclosure —
A lender must provide the following
disclosure in the loan agreement:
IMPORTANT DISCLOSURE: PLEASE
READ THIS DISCLOSURE CAREFULLY
BEFORE SIGNING THIS LOAN
AGREEMENT. THE LENDER IS AN
ARM OF THE FEDERALLY
RECOGNIZED INDIAN TRIBE OF
(“TRIBE”), ITIS A
COMMERCIAL ENTITY FORMED

Hudson Cook, LLC
Attorney-Client Communication



HC# 4815-5211-9066
Privileged & Confidential

and rate of charge. In addition, if
a co-signer is to be legally bound
on a note, a specific co-signer
notice is required.

PURSUANT TO TRIBAL LAW, IT IS
OWNED AND OPERATED BY THE
TRIBE AND IT FUNCTIONS AS A FOR-
PROFIT COMMERCIAL ENTITY OF
THE TRIBE, FORMED FOR THE
EXPRESS PURPOSE OF ECONOMIC
DEVELOPMENT. BOTH THE LENDER
AND THE TRIBE ARE IMMUNE FROM
SUIT IN ANY COURT UNLESS THE
TRIBE, THROUGH ITS TRIBAL
COUNCIL, EXPRESSLY WAIVES THAT
IMMUNITY THROUGH A FORMAL,
WRITTEN RESOLUTION OF THE
TRIBE’S TRIBAL COUNCIL. THE
LENDER IS REGULATED BY THE
TRIBE’S CONSUMER FINANCIAL
SERVICES REGULATORY
AUTHORITY. YOUR RIGHT TO
SUBMIT COMPLAINTS IS LIMITED TO
THE DISPUTE RESOLUTION PROCESS
SET FORTH IN THE LOAN
AGREEMENT AND TO THE TRIBAL
REGULATORY AUTHORITY IN
ACCORDANCE WITH THE TRIBE’S
CONSUMER LENDING CODE AND THE
ACCOMPANYING REGULATIONS, IF
ANY. YOU AGREE THAT THIS LOAN
IS MADE WITHIN THE TRIBE’S
JURISDICTION AND IS SUBJECT TO
AND GOVERNED BY TRIBAL LAW
AND NOT THE LAW OF YOUR
RESIDENT STATE. IN MAKING THIS
LOAN, YOU CONSENT TO TRIBAL
JURISDICTION FOR THIS -
COMMERCIAL TRANSACTION. YOUR
RESIDENT STATE LAW MAY HAVE
INTEREST RATE LIMITS AND OTHER
CONSUMER PROTECTION
PROVISIONS THAT ARE MORE
FAVORABLE. PLEASE CONSIDER
TAKING A LOAN FROM A LENDER IN
YOUR STATE IF YOU WISH TO HAVE
YOUR RESIDENT STATE LAW APPLY
TO ANY LOAN THAT YOU
NEGOTIATE. IN ANY EVENT, YOU
SHOULD CAREFULLY EVALUATE
YOUR FINANCIAL OPTIONS BEFORE
TAKING OUT A LOAN. THIS LOAN
HAS A HIGH INTEREST RATE AND IT

Hudson Cook, LLC
Attorney-Client Communication



HC# 4815-5211-9066
Privileged & Confidential

IS NOT INTENDED TO PROVIDE A
SOLUTION FOR LONGER TERM
CREDIT OR OTHER FINANCIAL
NEEDS. ALTERNATIVE FORMS OF
CREDIT MAY BE LESS EXPENSIVE
AND MORE SUITABLE FOR YOUR
FINANCIAL NEEDS. PLEASE
CONSIDER YOUR ABILITY TO REPAY
THE LOAN AND IF YOU ARE HAVING
FINANCIAL DIFFICULTIES, YOU
SHOULD SEEK THE ASSISTANCE OF
FINANCIAL COUNSELORS. BEFORE
SIGNING THIS LOAN AGREEMENT,
PLEASE CAREFULLY READ ITS
TERMS. YOUR SIGNATURE AND
APPROVAL OF THIS LOAN WILL BE
DEEMED AS PROOF THAT YOU HAVE
READ THE LOAN AGREEMENT, YOU
HAVE APPROVED OF ALL OF ITS

“TERMS, INCLUDING CONSENTING TO

TRIBAL JURISDICTION, YOU HAVE
PROVIDED THE LENDER WITH THE
MOST CURRENT AND ACCURATE
EMPLOYMENT, CREDIT, INCOME,
AND ASSET HISTORY REQUIRED FOR
LENDER TO ACCURATELY
DETERMINE YOUR ABILITY TO
REPAY THE LOAN, AND
AFFIRMATIVELY ACKNOWLEDGE
THAT YOU ARE ABLE TO REPAY THE
LOAN ACCORDING TO THE TERMS OF
THE LOAN AGREEMENT.

Rescission Notice — A lender must provide
the following rescission disclosure in the
loan agreement: YOU HAVE THE RIGHT
TO RESCIND THIS TRANSACTION BY
5 P.M. ON THE THIRD BUSINESS DAY
FOLLOWING THIS TRANSACTION.
SHOULD YOU TIMELY RESCIND THIS
TRANSACTION, YOU SHALL
IMMEDIATELY REPAY THE FULL
AMOUNT OF THE LOAN PRINCIPAL
DEPOSITED INTO YOUR BANK
ACCOUNT, ANY PREASSESSED FEE
SHALL NOT BE DEEMED SECURITY
FOR THE TRANSACTION AND SHALL
BE RETURNED TO YOUR ACCOUNT
WITHIN THREE (3) BUSINESS DAYSS
OF SUCH RECISSION, AND YOU WILL

Hudson Cook, LLC
Attorney-Client Communication



NOT BE ASSESSED ANY FEES OR
COSTS OTHERWISE SET FORTH IN
THE LOAN AGREEMENT.

HC# 4815-5211-9066 i 4 . Hudson Cook, LLC
Privileged & Confidential Attorney-Client Communication










































See 9 V.S.A. § 41a(b)(1) & (b)(5) (setting the interest rates at 12-24% per annum for
all loans involving money or credit).

The Vermont Consumer Protection Act authorizes the Attorney General to
enforce the Act. This includes conducting formal investigations via subpoena
(section 2460), and civil actions including injunctive and monetary relief (section
2458). The latter section expressly authorizes the Attorney General to recover a
civil penalty of up to $10,000 for each violation of the Act, and to seek “restitution
... on behalf of a consumer.” Each loan made is a separate and distinct violation.

Therefore, unless you obtain a license from the DFR pursuant to Title 8,
Chapter 73, you are immediately ordered to: (i) cease all loan origination and
solicitation of loans in Vermont; and (ii) cease collection of all outstanding Vermont
loans. Additionally, you are directed to: (iii) identify all payment processors used
by you to collect loan payments from consumers; and (iv) refund all amounts
collected from Vermont consumers.2 Please provide a list of: all such consumers,
the date and amount of each loan, any interest and fees charged, confirmation that
all amounts are refunded (i.e., copy of any explanatory letter, and check), and the
list of payment processors, within 30 days of the date of this letter.

Please note that Vermont’s laws apply regardless of whether National Pay
Day Loan has no physical presence in Vermont. 8 V.S.A. § 2233(b) (“A loan
solicited or made by mail, telephone, or electronic means to a Vermont resident
shall be subject to [Vermont law] notwithstanding where the loan was legally
made.”). See also Revision Military, Inc. v. Balboa Mfg. Co., 2011 WL 3875624 (D.
Vt. Aug. 31, 2011), at *9 (asserting jurisdiction over California company that “does
not have any real property, employees, sales staff, or offices in Vermont; is not
registered to do business in Vermont, has no registered agent to accept service
within the state, and does not advertise in Vermont-based publications”) (citing
with approval the seminal case of Zippo Mfg. Co. v. Zippo Dot Com, Inc., 952
F.Supp. 1119 (W.D. Pa. 1997), which established jurisdiction based on Internet
activity: “[w]hen a defendant makes a conscious choice to conduct business [over the
Internet] with the residents of a forum state, ‘it has clear notice that it is subject to
[jurisdiction] there’....” (citation omitted)); QuikPayday, Inc. v. Stork, 549 F. 3d 1302
(10th Cir. 2008) (Utah-based internet lender subject to Kansas usury regulations);
Cash America Net of Nevada, LLC v. Commonwealth of Pennsylvania, 8 A.3d 282, ‘

) 2 See West Virginia v. CashCall, Inc., Civ. No. 08-C-1964 (Kanawha County Circuit
Court, Judge Bloom), Sept. 10, 2012 (prohibiting the “making and collecting of all usurious
loans” without a state license, voiding all loan contracts and cancelling all outstanding
debts, and ordering over ten million dollars in consumer restitution); see also Solomon v.
Gilmore, 731 A. 2d 280, 289 (Conn. App. 1999) (voiding loan contracts in violation of state
statutory or licensing requirements); Edwards v. Alabama Farm Bureau Mutual Casualty
Insurance Company, 509 So. 2d 232, 236 (Ala. App. 1986) (same).

2



292 (Pa. 2010) (out-of-state internet lender subject to Pennsylvania’s “licensing and

regulatory restrictions”).

Your prompt attention to this matter will be appreciated. Please contact this

office with any questions.

Sincerely,

=
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:] ustin Kolber
Assistant Attorney General






We understand that Castlepayday.com may be owned, in part or whole, by
a federally-recognized Indian tribe.! If this is so, please provide support, and we
would be glad to discuss the below letter and its contents with you. At this time,
however, our position is that Castlepayday.com must comply with the below.

Unlicensed money lending (including payday lending?) is prohibited in the
State of Vermont. The Vermont Licensed Lenders Act provides that “no person
shall . . . engage in the business of making loans of money [or] credit” without “first
obtaining a license from” the state Department of Financial Regulation (“DFR”).
8 V.S.A. § 2201. A failure to comply with this provision constitutes an unfair and
deceptive act in commerce, in violation of the Vermont Consumer Protection Act.
9 V.S.A. § 2481w(b). It is also illegal to solicit loans without a state license. Id.
Vermont also has statutory limits on the rate of interest charged for money lending.
See 9 V.S.A. § 41a(b)(1) & (b)(5) (setting the interest rates at 12-24% per annum for
all loans involving money or credit).

The Vermont Consumer Protection Act authorizes the Attorney General to
enforce the Act. This includes conducting formal investigations via subpoena
(section 2460), and civil actions including injunctive and monetary relief (section
2458). The latter section expressly authorizes the Attorney General to recover a
civil penalty of up to $10,000 for each violation of the Act, and to seek “restitution
... on behalf of a consumer.” Each loan made is a separate and distinct violation.

Therefore, unless you obtain a license from the DFR pursuant to Title 8,
Chapter 73, you are immediately ordered to: (1) cease all loan origination and
solicitation of loans in Vermont; and (ii) cease collection of all outstanding Vermont
loans. Additionally, you are directed to: (iii) identify all payment processors used
by you to collect loan payments from consumers; and (iv) refund all amounts
collected from Vermont consumers.3 Please provide a list of: all such consumers,
the date and amount of each loan, any interest and fees charged, confirmation that
all amounts are refunded (i.e., copy of any explanatory letter, and check), and the
list of payment processors, within 30 days of the date of this letter.

1 Red Rock Tribal Lending, LLC, affiliated with the Lac Vieux Desert Band of Lake
Superior Chippewa Indians. :

2 See 8 V.S.A. § 2519(a)(13).

3 See West Virginia v. CashCall, Inc., Civ. No. 08-C-1964 (Kanawha County Circuit
Court, Judge Bloom), Sept. 10, 2012 (prohibiting the “making and collecting of all usurious
loans” without a state license, voiding all loan contracts and cancelling all outstanding
debts, and ordering over ten million dollars in consumer restitution); see also Solomon v.
Gilmore, 731 A. 2d 280, 289 (Conn. App. 1999) (voiding loan contracts in violation of state
statutory or licensing requirements); Edwards v. Alabama Farm Bureau Mutual Casualty
Insurance Company, 509 So. 2d 232, 236 (Ala. App. 1986) (same).



Please note that Vermont’s laws apply regardless of whether
Castlepayday.com has no physical presence in Vermont. 8 V.S.A. § 2233(b) ("A
loan solicited or made by mail, telephone, or electronic means to a Vermont resident
shall be subject to [Vermont law] notwithstanding where the loan was legally
made.”). See also Revision Military, Inc. v. Balboa Mfg. Co., 2011 WL 3875624 (D.
Vt. Aug. 31, 2011), at *9 (asserting jurisdiction over California company that “does
not have any real property, employees, sales staff, or offices in Vermont; 1s not
registered to do business in Vermont, has no registered agent to accept service
within the state, and does not advertise in Vermont-based publications”) (citing
with approval the seminal case of Zippo Mfg. Co. v. Zippo Dot Com, Inc., 952
F.Supp. 1119 (W.D. Pa. 1997), which established jurisdiction based on Internet
activity: “[wlhen a defendant makes a conscious choice to conduct business [over the
Internet] with the residents of a forum state, ‘it has clear notice that it is subject to
[jurisdiction] there’....” (citation omitted)); QuikPayday, Inc. v. Stork, 549 F. 3d 1302
(10th Cir. 2008) (Utah-based internet lender subject to Kansas usury regulations);
Cash America Net of Nevada, LLC v. Commonwealth of Pennsylvania, 8 A.3d 282,
292 (Pa. 2010) (out-of-state internet lender subject to Pennsylvania’s “licensing and
regulatory restrictions”).

Your prompt attention to this matter will be appreciated. Please contact this
office with any questions. ' ~

Sincerely,
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Justin Kolber
Assistant Attorney General



Office of the
ATTORNEY
GENERAL
109 State Street
Montpelier, VT
05609

STATE OF VERMONT
OFFICE OF ATTORNEY GENERAL

IN RE: Seaside Dollar, LDC )

CIVIL INVESTIGATIVE SUBPOENA DUCES TECUM
PURSUANT TO 9 V.S.A. § 2460

TO: Seaside Dollar, LDC

PO Box 2391

Minneapolis, MN 55402-0391

In connection wilhvthe above investigation, and pursuant to 9 Vermont Statutes
Annotated (V.S.A.) § 2460, as amended, you are required to provide responses under oath
to the following questions, and to provide the foilowing documents, all to the Office of
the Attorney General, 109 State Street, Monlpelier,‘Vermont 05609, no later than ten days
from the date this Subpoena is received.

This is a confidential proceeding pursuant to 9 V.S.A. § 2460(a). You are entitled
to consult with a lawyer in connection with this Subpoena. You are encouraged to

contact the undersigned Assistant Attorney General prior to responding.

BASIS FOR ISSUING SUBPOENA

The Attorney General has reason to believe that Seaside Dollar has engaged in
unfair and deceptive acts and pracliécs in connection with unlicensed lending, in violation
of the Vermont Consumer Protection Act, 9 V.S.A. ch. 63. Itisa violation of the Act for
a lender to: (i) make loans in Vermont without a license under 8 V.S.A. §§ 2201 &
2233(b); and (ii) charge interest rates above the legal limits set forth in 9 V.S.A. § 41a.

INSTRUCTIONS
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A. Form of response. In responding to each question, please reproduce the
question before the answer provided in response. In responding to requests for document
production, please state which documents are responsive to which request, and reference
Bates numbers.

B. Documents. You are required to produce the ori’ginials or legible
photographic copies of all the documents described in this subpoena that are in your
actual or constructive possession, custody or control. Please produce all documents
clectronically, and Bates-stamp all documents, and refer to the stamp numbers in your
responses, as appropriate.

C. Claims of privilege. 1f any document called for by this subpoena is withheld
under any claim of privilege, you are required to furnish a list identifying each document
or portion of a document for which the privilege is claimed, together with the basis on
which the privilege is claimed, and the paragraph or subparagraph of this subpoena to
which the withheld document would respond.

D. Lost, removed, destroyed, or altered documents. If any document
responsive to this subpoena has been lost, removed, destroyed or altered prior to the
service of this subpoena, furnish, for each such document: (i) a description of the

document to the extent known, and the last time and location that the document 1s known

or believed to have existed; (ii) the date, sender, recipient and other persons to whom

copies were sent, subject matter, present location, and location of any copies; and (iii) the
identity of any person authorizing or participating in any removal, destruction or
alteration; date of such loss, removal, destruction or alteration; and the method and

circumstances of such removal, destruction or alteration.
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E. Certificate of Compliance. Attached to this request is a Certificate of

Compliance for you to sign, have notarized and return with your response.
F. Timeframe for response. Unless otherwise specified, the timeframe covered
by this Subpoena is from January 1, 2009, through the present.

DEFINITIONS

A. “Document” includes, without limitation, any written, printed or graphic
matter of any kind, including writings, drawings, graphs, charts, calendars, photographs,
sound recordings, images; and any electronic data transmission or compilation.
“Document” includes copies if the copy bears any other marking or notation of any kind,
and cach such document shall include all attachments, enclosures, appendices, exhibits,
and drafts of each such document, that ére in your actual or constructive possession,
éustody, or control.

B. “Seaside Dollar” means Seaside Dollar, LDC, any related “d/b/a’s”, and any
company, person or program aftiliated with those entities.

C. “Identify” (with respect to documents) means to state, to the extent known,
the type of document, its general subject matter, and the date of the document; and to
identify any authors, addressees and recipients. Once a document is identified in
accordance with this definition, the document may be referred to by Bates number.

D. “You” and *“your” refer to Seaside Dollar, as defined above,

QUESTIONS TO BE RESPONDED TO AND DOCUMENTS TO BE PRODUCED
1. State your full name (including corporate name), address and telephone

number.
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2. Describe the history of Seaside Dollar, includiﬁg: (a) when it was established:;
(b) where; (¢) by whom; (d) for what purpose; and (e) any changes in the company’s
structure since its establislllnent.

3. Provide all documents showing Seaside Dollar’s organizational structure,
including: (a) all current directors, members or owners; (b) any Articles of Incorporation;
and (c) any corporate by-laws.

4. State the name, address and telephone number of any and all companies with
which you are affiliated and the nature of the aftiliation, including, without limitation: (a)
all predecessors, subsidiaries, aftiliates, bran;:hes, divisions, groups, operations, units,

parent organizations, plants, and any joint ventures of which you are a part; and (b) each of

the present or former officers, directors, employees, agents, and representatives of Seaside

Dollar or the entities listed in subparagraph (é) above.

5. Provide all documents concerning all other names in which you act, operate, or
conduct your business, inc]uding the names of all payment processors, loan sebrvicers, and
affiliates.

6. ldentify and produce all business licenses, certificates of authority, surety
bonds or surety accounts, and any other official licenses or authorizations allowing Seaside
Dollar, or any of its parent companies, corpo‘rate affiliates, or subsidiaries, to provide
consumer loans or engage in any business in Vermont (including applications and
supporting documents filed to obtain the licenses and authorizations).

7. Describe generally all of your business operations.

8. Describe how Seaside Dollar conducts its consumer lending business,

including, but not limited to:
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webpages, etc.

a.

b.

How Seaside Dollar contacts consumers and acquires its customers
(describe any marketing, advertisements, solicitation, etc.)

A detailed description of ali loan services that Seaside Dollar offers to
consumers; |

All fees Seaside Dollar charges for each of its consumer loans;

How Seaside Dollar determines what fees to charge;

The interest rates that Seaside Dollar charges for each of its consumer
loans;

How Seaside Dollar determines what interest to charge;

How Seaside Dollar collects money from consumers (i.e., check,
automatic debits or ACH processing, etc.); and

What kinds of records are kept by Seaside Dollar, including contacts with

consumers, including but not limited to: documents, recordings, e-mails,

etc.
9. Provide copies of all documents which Seaside Dollar provides to prospective

customers, including but not limited to, marketing materials, e-mails, phone scripts,

10. State when Seaside Dollar first began offering or making consumer loans:

Anywhere in the United States; and

In or into the State of Vermont.

11.1f Seaside Dollar ceased making consumer loans anywhere in the United States,

state: (a) where; (b) when; and (¢) why Seaside Dollar stopped making such loans.
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12.Provide a complete list of all websites owned, controlled or operated, in whole
or in part, by Seaside Dollar.
13.Provide a complete list of every consumer in the State of Vermont to whom
you have loaned any money since January 1, 2009 and, for each such consumer (note:
please set out all information other than the documents reqbuested below, in the Excel
spreadsheet sent to you electronically):
a. Provide the consumer’s name, addresses, and any other related contact or
idemifyiﬁg information (i.e., any internal consumer identification number);
b. Provide the consumer’s bank information, including name, location, and
the last four digits of any bank account number(s);r
¢. Provide the date, amount, term and interest rate of each loan;
d. Provide the amount collected by You (including all principal, fees,
interest, and any other charges, each listed separately);
e. State the method by which you collected the amounts from each consumer
(i.e., automatic debit, check, credit card payment, etc.); and
f. Provide all supporting documentation for each consumer loan (loan
agr‘eements, correspondence, transaction records, etc.).
14. Identify all financial institutions and payment processors involved in
processing loans and payments in, into, or from Vermont, on Seaside Dollar’s behalf.
15. Identify and produce copies of all cbnsumer complaints received by or relating
to you, including, but not limited to, correspondence, notes and recordings of telephonic

complaints.




16. Identify any litigation against or investigation of you by a government agency
(state or federal) or a consumer or class of consumers since January 1, 2009.

a. For each litigation or investigation identified, provide all documents of the
final resolution (i.e., any court judgment, order, or decree, or any
settlement or éonsent decree).

17. State the name, address and position of all persons at Seaside Dollar who
participated in responding to this Subpoena.

STATUTORY PENALTIES

Any person who, with intent to avoid, evade, or prevent compliance, in whole or
in part, with any civil investigation under 9 V.S.A. § 2460, removes from any place,
conceals,‘Withholds, or destroys, mutilates, alters, or by any other means falsifies any
documentary material in the possession, custody or control of ’any person of any such
notice, or mistakes or conceals information, shall be fined not more than $25,000.00
pursuant to 9 V.S.A. § 2460. Failure to comply with the subpoena may result in an
assessment of civil penalties and costs of enforcement.

DATED at Montpelier, Vermont this Zﬂ day of February, 2014.

WILLIAM H. SORRELL
ATTORNEY GENERAL

By: //”m/\J 2

/Tﬁstin'Kolber
_ ! Assistant Attorney General
Office of the - Office of the Attorney General
ATTORNEY
GENERAL . 109 Stat§ Street
109 State Street | Montpelier, Vermont 05609
Montpelier, VT 802.828.5620
05609
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STATE OF VERMONT
OFFICE OF THE ATTORNEY GENERAL

Inre;: Seaside Dollar, LDC )

responses to the Civil Investigative Subpoena dated

CERTIFICATE OF COMPLIANCE

)

hereby certify that | have reviewed the

, and that they are

true and accurate to the best of my knowledge and belief. 1 further certify that all of the

requested material within the possession, custody, or control of the person to whom said

Subpoena is directed has been produced, except that for which a privilege has expressly

been claimed.

Subscribed

this

Signature

Title

to and sworn to before’ me at

City
,2014.

My Commission Expires:

3

State/Province

Notary Public
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The Vermont Consumer Protection Act authorizes the Attorney General to
enforce the Act. This includes conducting formal investigations via subpoena
(section 2460), and civil actions including injunctive and monetary relief (section
2458). The latter section expressly authorizes the Attorney General to recover a
civil penalty of up to $10,000 for each violation of the Act, and to seek “restitution

. on behalf of a consumer.” Each loan made is a separate and distinct violation.

Therefore, unless you obtain a license from the DFR pursuant to Title 8,
Chapter 73, you are immediately ordered to: (i) cease all loan origination and
solicitation of loans in Vermont; and (ii) cease collection of all outstanding Vermont
loans. Additionally, you are directed to: (iii) identify all payment processors used
by you to collect loan payments from consumers; and (iv) refund all amounts -
collected from Vermont consumers.2 Please provide a list of: all such consumers,
the date and amount of each loan, any interest and fees charged, confirmation that
all amounts are refunded (i.e., copy of any explanatory letter, and check), and the
list of payment processors, within 30 days of the date of this letter.

Please note that Vermont’s laws apply regardless of whether SF'S Ine. has no
physical presence in Vermont. 8 V.S.A. § 2233(b) (“A loan solicited or made by mail,
telephone, or electronic means to a Vermont resident shall be subject to [Vermont
law] notwithstanding where the loan was legally made.”). See also Revision
Military, Inc. v. Balboa Mfg. Co., 2011 WL 3875624 (D. Vt. Aug. 31, 2011), at *9
(asserting jurisdiction over California company that “does not have any real
property, employees, sales staff, or offices in Vermont; is not registered to do
business in Vermont, has no registered agent to accept service within the state, and
does not advertise in Vermont-based publications”) (citing with approval the
seminal case of Zippo Mfg. Co. v. Zippo Dot Com, Inc., 952 F.Supp. 1119 (W.D. Pa.
1997), which established jurisdiction based on Internet activity: “[w]hen a
defendant makes a conscious choice to conduct business [over the Internet] with the
residents of a forum state, ‘it has clear notice that it is subject to [jurisdiction]
there’....” (citation omitted)); QuikPayday, Inc. v. Stork, 549 F. 3d 1302 (10th Cir.
2008) (Utah-based internet lender subject to Kansas usury regulations); Cash
~ America Net of Nevada, LLC v. Commonwealth of Pennsylvania, 8 A.3d 282, 292
(Pa. 2010) (out-of-state internet lender subject to Pennsylvania’s “licensing and
regulatory restrictions”).

2 See West Virginia v. CashCall, Inc., Civ. No. 08-C-1964 (Kanawha County Circuit
. Court, Judge Bloom), Sept. 10, 2012 (prohibiting the “making and collecting of all usurious
loans” without a state license, voiding all loan contracts and cancelling all outstanding
debts, and ordering over ten million dollars in consumer restitution); see also Solomon v.
Gilmore, 731 A. 2d 280, 289 (Conn. App. 1999) (voiding loan contracts in violation of state
statutory or licensing requirements); Edwards v. Alabama Farm Bureau Mutual Casualty
Insurance Company, 509 So. 2d 232, 236 (Ala. App. 1986) (same).
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Your prompt attention to this matter will be appreciated. Please contact this
office with any questions.

- 7
o e S
et Al

Justin Kolber
Assistant Attorney General
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STATE OF VERMONT
OFFICE OF ATTORNEY GENERAL

IN RE: Silver Cloud Financial, Inc. )

CIVIL INVESTIGATIVE SUBPOENA DUCES TECUM
PURSUANT TO 9 V.S.A. § 2460

TO: Silver Cloud Financial, Inc. d/b/a USA Money Shop

635 East Hwy 20, C

Upper Lake, CA 95485

In connection with the above investigation, and pursuant to 9 Vermont Statutes
Annotated (V.S.A.) § 2460, as amended, you are required to provide responses under oath
to the following questions, and to provide the following documents, all to the Office of
the Attorney General, 109 State Street, Montpelier, Vermont 05609, no later than ten days
from the date this Subpoena is received.

This is a confidential proceéding pursuant to 9 V.S.A. § 2460(a). You are entitled
to consult with a lawyer in connection with this Subpoena. You are encouraged to

contact the undersigned Assistant Attorney General prior to responding.

BASIS FOR ISSUING SUBPOENA

The Attorney Gcncra‘l has reason to believe that Silver Cloud has engaged in
unfair and deceptive acts and practices in connection with unlicensed lending, in vioiation
of the Vermont Consumer Protection Act, 9 V.S.A. ch. 63. It is a violation of the Act for
a lender to: (i) make loans in Vermont without a license under 8 V.S.A. §§ 2201 &

2233(b); and (ii) charge interest rates above the legal limits set forth in 9 V.S.A. § 41a.
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INSTRUCTIONS

A. Form of response. In responding to each question, please reproduce the
question before the answer proyided in response. In fesponding to requests for document
production, please state which documents are responsive to which request, and reference
Bates numbers.

B. Documents. You are required to produce the originals or legible
photographic copies of all the documents described in this subpoena that are in your
actual or constructive possession, custody or control. Please protluc;e all documents
electronically, and Bates-stamp all documents, and refer to the stamp numbers in your
responses, as appropriate.

C. Claims of privilege. 1f any document called for by this subpoena is withheld
under any claim of privi]ege, you are required to furnish a list identifying each document
or portion of a document for which the privilege is claimed, together with the basis on
which the privilegé is claimed, and the paragraph or subparagraph of this subpoena to
which the withheld document would respond.

D. Lost, removed, destroyed, or altered documents. If any document
responsive to this subpoena has been lost, removed, destroyed or altered prior to the
scryicc 6!‘ this subpoena, furnish, for cach such document: (i) a dcscripﬁon of the
document to the extent known, and the last time and location that the document is known
or believed to have existed; (ii) the date, sender, recipient and other persons to whom
copies were sent, subject matter, present location, and location of any copies; and (iii) the

identity of any person authorizing or participating in any removal, destruction or
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alteration; date of such loss, removal, destruction or alteration; and the method and
circumstances of such removai, destruction or alteration.

E. Certificate of Compliance. Attached to this request is a Certificate of
Compliance for you to sign, have notarized and return with your response.

F. Timeframe for response. Unless otherwise specified, the timeframe covered
by this Subpoena is from January 1, 2009, through rlie present.

DEFINITIONS

A. “Document” includes, without limitation, any written, printed or graphic
matter of any kind, including writings, drawings, graphs, charts, calendérs, photographs,
sound recordings, images; and any electronic data transmission or combilation.
“Document” includes copies if the copy bears any other marking or notation of any vkind,
and each such document shall ‘include all attachments; enclosures, appendices, exhibits,
and drafts of each such document, that are in your actual or constructive possession,
custody, or control.

B. “Silver Cloud” means Silver Cloud Financial, Inc., d/b/a USA Money Shop,
any other related “d/b/a’s”, and any éompany, person or program affiliated with those
entities.

C. “Identify” (with respect to documents) means to state, to the extent known,
the type of document, its general subject matter, ahd the date of the document; and to
identify any authors, addressees and recipients. Once a document is identified in
accordance with this definition, the document may be referred to by Bates number.

D. “You” and “your” refer to Silver Cloud, as defined above.

QUESTIONS TO BE RESPONDED TO AND DOCUMENTS TO BE PRODUCED
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1. State your full name (including corporate name), address and telephone
number. |

2. Describe the history of Silver Cloud, including: (a) when it was established; (b)
where; (¢) by whom; (d) for what purpose; and (e} any changes in the company’s struéture
since its estéb]ishment.

3. Provide all documents showing Silver Cloud’s organizational structure,
il]Clleiﬁg: (a) all current directors, members or owners; (b) any Articles of Incorporation;
and (c) any corporate by-laws.

4. State the name, address and telephone numbd of any and all companies with
which you are affiliated and the nature of the aftiliation, inc[udihg, without limitation: (a)
all predecessors, subsidiaries, affiliates, branches, divisions, groups, operations, units,
parent organizations, plants, and any joint ventures of which you are a part; and (b) each of
the preseﬁt or former officers, directors, employees, agents, and representatives of Silver
Cloud or the entities listed in subparagraph (a) above.

5. Provide all documents concerning all other names in which you act, operate, or
conduct your business, including’the names of all payment processors, loan servicers, and
atfiliates.

6. Identify and produce all business licenses, certificates of authority, surety
bonds or surcty accounts, and any other official licenses or authorizations allowing Silver
Cloud, or any of its parent companies, corporate affiliates, or subsidiaries, to provide
consumer loans or engage in any business in Vermont (including applications and
supporting documents filed to obtain the licenses and authorizations).

7. Describe generally all of your business operations.
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8. Describe how Silver Cloud conducts its consumer lending business, including,

but not limited to:

How Silver Cloud contacfs consumers and acquires its customers (describe
any marketing, advertisements, solicitation, etc.)

A detailed description of all loan services that Silver Cloud ofters to
consumers;

All fees Silver Cloud charges for each of its consumer loans;

How Silver Cloud determines what fees to chérge;

The interest rates that Silver Cloud charges for each of its consumer loans;
How Silver Cloud determines what interest to charge;

How Silver Cloud collects money from consumers (i.¢., check, automatic
debits or ACH processing, etc.); and

What kinds of records are keﬁt by Silver Cloud, including contacts with
consumers, .including but not limited to: documents, recordings, e-mails,

etc.

9. Provide copies of all documents which Silver Cloud provides to prospective

customers, including but not limited to, marketing materials, e-mails, phone scripts,

webpages, ete.

10. State when Silver Cloud first began oftering or making consumer loans:

a.

b.

Anywhere in the United States; and

In or into the State of Vermont.

11.1f Silver Cloud ceased making consumer loans anywhere in the United States,

state: (a) where; (b) when; and (c) why Silver Cloud stopped making such loans.
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12.Provide a complete list of all websites owned, controlled or operated, in whole

or in part, by Silver Cloud.

13.Provide a complete list of every consumer in the State of Vermont to whom

you have loaned any money since January 1, 2009 and, for each such consumer (note:

please set out all information other than the documents requested below, in the Excel

spreadsheet sent to you electronically):

a.

Provide the consumer’s name, addresses, and any other related contact or
identifying information (?.e., any internal consumer identification number);
Provide the consumer’s bank information, including name, location, and
the last four digits of any bank account number(s);

Provide the date, amount, term and interest rate of each loan;

Provide the amount collected by You (including all principal, fees,
interest, and any other charges, each listed separately);

State the method by which you collected the amounts from each consumer
(i.e., automati.c debit, check, credit card payment, etc.); and

Provide all supporting documentation for ekach consumer loan (loan

agreements, correspondence, transaction records, etc.).

14. Identify all financial institutions and payment processors involved in

rocessing loans and payments in, into, or from Vermont, on Silver Cloud’s behalf.
g pay

15. Identify and produce copies of all consumer complaints received by or relating

to you, including, but not limited to, correspondence, notes and recordings of telephonic

complaints.
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16. Identify any litigation against or investigation of you by a government agency

(state or federal) or a consumer or class of consumers since January 1, 2009.

a. For each litigation or investigation identified, provide all documents of the
final resolution (i.e., any court judgment, order, or decree, or any
settlement or consent decree).

17. State the name, address and position of all persons at Silver Cloud who

~ participated in responding to this Subpoena.

STATUTORY PENALTIES

Any person who, with intent to avoid, evade, or prevent compliance, in whole or
in part, with any civil investigaﬁon under 9 V.S.A. § 2460, removes from any place,
conceals, withholds, or destroys, mutilates, alters, or by any other means falsifies any
documentary material in the possession, cﬁstody or control of any person of any such
notice, or mistakes or conceals information, shall be fined not more than $25,000.00
pursuant to 9 V.S.A. § 2460. Failure to comply with the subpoena may result in an

assessment of civil penalties and costs of enforcement.
. e :
DATED at Montpelier, Vermont this day of February, 2014.

WILLIAM H. SORRELL
ATTORNEY GENERAL

)
Byf » /~ l/q,.,;(; - 4/7 7

/(lstin Kolber

Assistant Attorney General
Office of the Attorney General
109 State Street

Montpelier, Vermont 05609
802.828.5620
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Inre: Silver Cloud Financial, Inc. )

responses to the Civil Investigative Subpoena dated

I

CERTIFICATE OF COMPLIANCE

, hereby certify that I have reviewed the

, and that they are

true and accurate to the best of my knowledge and belief. I further certify that all of the

requested material within the possession, custody, or control of the person to whom said

Subpoena is directed has been produced, except that for which a privilege has expresslyy

been claimed.

Signature

Title

Subscribed to and sworn to before me

this

Office of the
ATTORNEY i
GENERAL
109 State Street
Montpelier, VT
05609

City

day of ,2014.

at )

State/Province

Notary Public

My Commission Expires:







See 9 V.S.A. § 41a(b)(1) & (b)(5) (setting the interest rates at 12-24% per annum for
all loans involving money or credit).

The Vermont Consumer Protection Act authorizes the Attorney General to
enforce the Act. This includes conducting formal investigations via subpoena
(section 2460), and civil actions including injunctive and monetary relief (section
2458). The latter section expressly authorizes the Attorney General to recover a
civil penalty of up to $10,000 for each violation of the Act, and to seek “restitution
... on behalf of a consumer.” Each loan made is a separate and distinct violation.

Therefore, unless you obtain a license from the DFR pursuant to Title 8,
Chapter 73, you are immediately ordered to: (i) cease all loan origination and
solicitation of loans in Vermont; and (ii) cease collection of all outstanding Vermont
loans. Additionally, you are directed to: (iii) identify all payment processors used
by you to collect loan payments from consumers; and (iv) refund all amounts
collected from Vermont consumers.2 Please provide a list of: all such consumers,
the date and amount of each loan, any interest and fees charged, confirmation that
all amounts are refunded (i.e., copy of any explanatory letter, and check), and the
list of payment processors, within 30 days of the date of this letter.

Please note that Vermont’s laws apply regardless of whether Tribal Credit
Line has no physical presence in Vermont. 8 V.S.A. § 2233(b) (“A loan solicited or
made by mail, telephone, or electronic means to a Vermont resident shall be subject
to [Vermont law] notwithstanding where the loan was legally made.”). See also
Revision Military, Inc. v. Balboa Mfg. Co., 2011 WL 3875624 (D. Vt. Aug. 31, 2011),
at *9 (asserting jurisdiction over California company that “does not have any real
property, employees, sales staff, or offices in Vermont,; is not registered to do
business in Vermont, has no registered agent to accept service within the state, and
does not advertise in Vermont-based publications”) (citing with approval the
seminal case of Zippo Mfg. Co. v. Zippo Dot Com, Inc., 952 F.Supp. 1119 (W.D. Pa.
1997), which established jurisdiction based on Internet activity: “[w]hen a
defendant makes a conscious choice to conduct business [over the Internet] with the
residents of a forum state, ‘it has clear notice that it is subject to [jurisdiction]
there’....” (citation omitted)); QuikPayday, Inc. v. Stork, 549 F. 3d 1302 (10th Cir.
2008) (Utah-based internet lender subject to Kansas usury regulations); Cash
America Net of Nevada, LLC v. Commonwealth of Pennsylvania, 8 A.3d 282, 292

2 See West Virginia v. CashCall, Inc., Civ. No. 08-C-1964 (Kanawha County Circuit
Court, Judge Bloom), Sept. 10, 2012 (prohibiting the “making and collecting of all usurious
loans” without a state license, voiding all loan contracts and cancelling all outstanding
debts, and ordering over ten million dollars in consumer restitution); see also Solomon v.
Gilmore, 731 A. 2d 280, 289 (Conn. App. 1999) (voiding loan contracts in violation of state
statutory or licensing requirements); Edwards v. Alabama Farm Bureau Mutual Casualty
Insurance Company, 509 So. 2d 232, 236 (Ala. App. 1986) (same).



(Pa. 2010) (out-of-state internet lender subject to Pennsylvania’s “licensing and

regulatory restrictions”).

Your prompt attention to this matter will be appreciated. Please contact this

office with any questions.

Sincerely,
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:] ustin Kolber
Assistant Attorney General
























Vermont also has statutory limits on the rate of interest charged for money lending.
See 9 V.S.A. § 41a(b)(1) & (b)(5) (setting the interest rates at 12-24% per annum for
all loans involving money or credit).

The Vermont Consumer Protection Act authorizes the Attorney General to
enforce the Act. This includes conducting formal investigations via subpoena
(section 2460), and civil actions including injunctive and monetary relief (section
2458). The latter section expressly authorizes the Attorney General to recover a
civil penalty of up to $10,000 for each violation of the Act, and to seek “restitution
... on behalf of a consumer.” Each loan made is a separate and distinct violation.

Therefore, unless you obtain a license from the DFR pursuant to Title 8,
Chapter 73, you are immediately ordered to: (i) cease all loan origination and
solicitation of loans in Vermont; and (ii) cease collection of all outstanding Vermont
loans. Additionally, you are directed to: (iii) identify all payment processors used
- by you to collect loan payments from consumers; and (iv) refund all amounts
collected from Vermont consumers.2 Please provide a list of: all such consumers,
the date and amount of each loan, any interest and fees charged, confirmation that
all amounts are refunded (i.e., copy of any explanatory letter, and check), and the
list of payment processors, within 30 days of the date of this letter.

Please note that Vermont’s laws apply regardless of whether United Cash
Loans has no physical presence in Vermont. 8 V.S.A. § 2233(b) (“A loan solicited or
made by mail, telephone, or electronic means to a Vermont resident shall be subject
to [Vermont law] notwithstanding where the loan was legally made.”). See also
Revision Military, Inc. v. Balboa Mfg. Co., 2011 WL 3875624 (D. Vt. Aug. 31, 2011),
at *9 (asserting jurisdiction over California company that “does not have any real
property, employees, sales staff, or offices in Vermont; is not registered to do
business in Vermont, has no registered agent to accept service within the state, and
does not advertise in Vermont-based publications”) (citing with approval the
seminal case of Zippo Mfg. Co. v. Zippo Dot Com, Inc., 952 F.Supp. 1119 (W.D. Pa.
1997), which established jurisdiction based on Internet activity: “[w]hen a
defendant makes a conscious choice to conduct business [over the Internet] with the
residents of a forum state, ‘it has clear notice that it is subject to [jurisdiction]
there’....” (citation omitted)); QuikPayday, Inc. v. Stork, 549 F. 3d 1302 (10th Cir.
2008) (Utah-based internet lender subject to Kansas usury regulations); Cash

2 See West Virginia v. CashCall, Inc., Civ. No. 08-C-1964 (Kanawha County Circuit
Court, Judge Bloom), Sept. 10, 2012 (prohibiting the “making and collecting of all usurious
loans” without a state license, voiding all loan contracts and cancelling all outstanding
debts, and ordering over ten million dollars in consumer restitution); see also Solomon v.
Gilmore, 731 A. 2d 280, 289 (Conn. App. 1999) (voiding loan contracts in violation of state
statutory or licensing requirements); Edwards v. Alabama Farm Bureau Mutual Casualty
Insurance Company, 509 So. 2d 232, 236 (Ala. App. 1986) (same).



America Net of Nevada, LLC v. Commonuwealth of Pennsylvania, 8 A.3d 282, 292

(Pa. 2010) (out-of-state internet lender subject to Pennsylvania’s “licensing and
regulatory restrictions”).

Your prompt attention to this matter will be appreciated. Please contact this
office with any questions. ‘

Sincerely,
S )
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J ustin Kolber
Assistant Attorney General
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