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For resolutions and decisions of major organs mentioned but not reproduced, refer to INDEX OF RESOLUTIONS AND DECISIONS.

General aspects
matters,(3) was adopted on 30 April by a recorded
vote of 130 to 4, with 17 abstentions. This action
was taken at the close of the first part of the Con-

The Third United Nations Conference on the ference’s eleventh session, held at United Na-
Law of the Sea concluded in 1982 with the adop- tions Headquarters from 8 March to 30 April.
tion in April and signature in December of the After a resumed eleventh session in New York
United Nations Convention on the Law of the Sea. from 22 to 24 September, held to complete draft-
Completed after more than 14 years of work, in- i n g  w o r k ,  t h e  C o n f e r e n c e  r e c o n v e n e d  a t
cluding annual sessions of the Conference since Montego Bay, Jamaica, from 6 to 10 December
it was given its mandate by the General Assem-
bly in 1973,(5) the Convention set out a legal code

for the final part of its eleventh session. The

for most human uses of the oceans-for naviga-
Convention was opened for signature on 10 De-

tion, resource exploitation, environmental protec-
cember, when it was signed by 119 delegations

tion and scientific research.
and ratified by one (Fiji). The Final Act of the
Conference, setting out the formal account of its

The Convention, together with four resolutions work, was signed on the same day by 149 dele-
on preparations for its entry into force and other gations.
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In one of the four resolutions adopted together
with the Convention, the Conference decided to
establish a Preparatory Commission to make ar-
rangements for the two main organs to be set up
under the Convention-the International Sea-Bed
Authority and the International Tribunal for the
Law of the Sea.

General Assembly action. On 3 December, the
General  Assembly adopted a resolution( 4 )  by
which it welcomed the adoption by the Conference
of the Convention and the related resolutions, and
appealed to Governments to refrain from action
aimed at undermining the Convention or defeat-
ing its object and purpose. The Assembly called
on States to consider signing and ratifying the
Convention as soon as possible so as to allow the
new regime for the uses of the sea and its resources
to enter into force. It also approved the Secretary-
General’s assumption of the responsibilities en-
trusted to him under the Convention and related
resolutions, as well as the stationing of an adequate
number of staff in Jamaica to service the Prepara-
tory Commission. It authorized him to convene
the Commission, approved its financing from the
United Nations regular budget and asked him to
report in 1983 on implementation of the resolu-
tion. The Assembly accepted with appreciation
Jamaica’s invitation to have the Final Act signed
and the Convent ion opened for  s ignature  a t
Montego Bay from 6 to 10 December 1982.

The resolution, sponsored by 49 States, was
adopted by a recorded vote of 135 to 2, with 8 ab-
stentions, following the rejection of an amendment
to have the Preparatory Commission financed by
the States parties to the Convention, and the adop-
tion by separate recorded votes of the three para-
graphs on signature and ratification, financing of
the Commission and action to undermine the
Convention. The paragraph containing the appeal
to Governments to refrain from action to under-
mine the Convention or defeat its purpose was ap-
proved by 134 votes to 5, with 5 abstentions.

By letters dated 7 September(1) and 8 October,(2)

the President of the Conference had informed the
President of the Assembly of the decisions taken
by the Conference at the March/April and Sep-
tember parts of its 1982 session. In the first letter,
he said the successful. outcome of the Conference
proved that the United Nations could be an effec-
tive forum for important multilateral negotiations
on vital issues. He recalled a statement he had
made to the Conference on 30 April, after it ap-
proved the Convent ion,  that  the par t ic ipants
should promote public understanding of the im-
portance of the Convention so that Governments
and parliaments would be convinced to sign and
ratify it in a timely manner. He had also ex-

pressed hope that delegations which had voted
against or abstained in the final vote would, after
reflection, find it possible to support the Con-
vention.

Introducing the resolution in the Assembly, Sin-
gapore observed that a few States either had a
negative attitude towards the Convention or were
undecided. It appealed to them to re-examine their
position in the light of their specific law of the sea
interests and their general support for the rule of
law in inter-State relations.

A number of the States which did not support
the resolution cited objections to two provisions:
the call on States to consider signing and ratify-
ing the Convention (paragraph 2) and the appeal
that they refrain from action to undermine it or
defeat its object and purpose (paragraph 3).

Turkey and the United States, explaining their
votes against the resolution, cited their objections
to the Convention and to the provision for financ-
ing the Preparatory Commission from the United
Nations budget. Turkey added that paragraph 3
was a violation of the principle of international law
that only the States signatory to a treaty were
bound to  refrain from act ion against  i t .  The
United States restated its objections to the sea-bed
provisions.

Albania, which did not take part in the vote on
the resolution, said it could not support the para-
graphs welcoming the Convention and calling on
States to consider signing and ratifying it. Argen-
tina said it would not participate in the vote on
the resolution and would not sign the Convention
or the Final Act because of its objections to the
provisions in Conference resolution III on dis-
puted territories.

Among those which abstained in the vote on the
resolution, Belgium said it could not support para-
graphs 2 and 3, since time would be needed for
a thorough evaluation of the Convention. Israel
said those paragraphs went beyond the require-
ments of international law providing that treaties
had to be ratified before they imposed legal obli-
gations; Israel also objected to the provision for
financing the Preparatory Commission from the
United Nations budget. Reservations to these pro-
visions were also expressed by the Federal Republic
of Germany, Italy, Spain and the United King-
dom. The Federal Republic of Germany said it had
not decided whether to sign the Convention and
could not agree to any Assembly decision preju-
dicial to its position. Italy believed that, as it had
not concurred in the vote on adoption of the Con-
vention, it would be premature to accept a call to
sign and ratify it; moreover, the appeal in para-
graph 3, not normally included in Assembly reso-
lutions endorsing conventions, seemed out of place
for a convention that had not been adopted by con-
sensus.
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Spain voted against paragraph 3, explaining that
it transplanted a provision of the law of treaties with
the aim of extending it for purposes other than those
originally intended. The United Kingdom, announc-
ing that it had decided against early signature of
the Convention, said the provisions on sea-bed min-
ing were unacceptable and needed to be improved;
it had voted against paragraph 3 because it would
set a bad precedent.

Supporting the resolution, France announced that
it would sign the Convention but had reservations
about the wording of paragraphs 2 and 3 and about
secretariat and other arrangements. The Nether-
lands said it would decide later on ratification of
the Convention, when there was more clarity about
the régime for exploration and exploitation of sea-bed
resources, the financial obligations arising there-
from and the decisions of other countries on whether
to become parties. The Syrian Arab Republic stated
that the agreement on sea-bed resources recently
signed by France, the Federal Republic of Germany,
the United Kingdom and the United States was an
attempt to create fait accompli contrary to the Con-
vention. The USSR believed that the Convention
would make a substantial contribution to the
strengthening of peace and co-operation; any
unilateral action to circumvent it would be a gross
violation of international law and a challenge to
the United Nations.

Comments on arrangements for the establish-
ment of the Preparatory Commission and for the
functions of the Secretary-General under the Con-
vention were made by Belgium, France, the Fed-
eral Republic of Germany, Italy, Spain, the USSR
and the United Kingdom.

Letters. Conference President: (1)7 Sep., A/37/441; (2)8 Oct.,
A/37/441/Add.1.

Publication. (3)United Nations Convention on the Law of the Sea, with
Index and Final Act of the Third United Nations Conference on
the Law of the Sea (A/CONF.62/122 & Corr.3,8), Sales No.
E.83.V.5.

Resolution (1982). (4)GA: 37/66, 3 Dec., text following.
Resolution (prior). (5)GA: 3067(XXVIII), 16 Nov. 1973 (YUN

1973, p. 43).
Financial implications. ACABQ report, A/37/7/Add.10; 5th Com-

mittee report, A/37/687; S-G statement, A/C.5/37/58/Rev.1.
Meeting records. GA: 5th Committee, A/C.5/37/SR.52, 53 (2

Dec.); plenary, A/37/PV.91 (3 Dec.).
Other publications. Third United Nations Conference on the Lam of

the Sea. Official Records, vol. XVI: Summary Records of Meet-
ings, Eleventh Session, New York, 8 March-30 April 1982 (Plenary
meetings 156-182; First Committee, meetings 55 and 56;
Second Committee, meeting 59) and Documents, Sales No.
E.84.V.2; vol. XVII: Resumed Eleventh Session, New York, 22
and 24 September 1982; Final Part of Eleuenth Session and Con-
clusion of Conference, Montego Bay, Jamaica, 6-10 December 1982
(Plenary meetings 183-193) and Documents, Sales No. E.84.V.3.

General Assembly resolution 37/66

3 December 1982 Meeting 91 135-2-8 (recorded vote)

49-nation draft (A/37/L.13/Rev.1 and Rev..1/Add.1); agenda item 28.

Sponsors: Algeria, Antigua and Barbuda, Australia, Austria, Bahamas. Barbados,
Belize, Canada, Colombia, Comoros, Costa Rica, Denmark, Dominica, Egypt,
Ethiopia, Finland, Gambia, Ghana, Greece, Grenada. Guyana. Haiti, Iceland. India,
Ireland. Jamaica, Kenya. Kuwait, Liberia, Mauritania, Mauritius, Mozambique.
New Zealand, Nigeria, Norway. Oman, Saint Lucia, Saint Vincent and the Grena
dines, Sierra Leone, Singapore, Sri Lanka. Sudan, Sweden, Togo, Trinidad and
Tobago, Uganda, United Republic of Cameroon, United Republic of Tanzania.
Zambia.

Third United Nations Conference on the Law of the Sea
The General Assembly,
Recalling its resolutions 3067(XXVIII) of 16 November 1973,

3334(XXIX) of 17 December 1974, 3483(XXX) of 12 December 1975,
31/63 of 10 December 1976, 32/194 of 20 December 1977, 33/17 of 10
November 1978, 34/20 of 9 November  1979, 35/116 of 10 December
1980 and 36/79 of 9 December 1981,

Taking note of the adoption, on 30 April 1982, of the United Na-
tions Convention on the Law of the Sea and the related resolutions
by an overwhelming majority of States and of the decision of the Third
United Nations Conference on the law of the Sea, on 24 September
1982, to accept with appreciation the invitation extended by the Govern-
ment of Jamaica for the purpose of adopting and signing the Final
Act and opening the Convention for signature at Montego Bay from
6 to 10 December 1982,

Taking special  note of  the fact  that  the Conference  decided to es-
 tablish  a  Preparatory  Commission  for  the  International   Sea-Bed
Authority and for the International Tribunal for the Law of the Sea and
that the Commission shall meet at the seat of the Authority if facilities
are available and as often as necessary for the expeditious exercise
of its functions,

Taking note of the extensive functions entrusted to the Preparatory
Commission, including the administration of the scheme governing
preparatory investment in pioneer activities relating to polymetallic
nodules,

Recalling  that  the Convention provides that the seat of the Interna-
tional  Sea-Bed Authority shall be in Jamaica,

Taking further note  of  the timely  measures being taken at consider-
able expense by the Government of Jamaica to construct an adequate
administrative building and conference complex for housing the
secretariat of the Preparatory Commission and providing meeting fa-
cilities for the purpose of enabling the Commission to function from
Jamaica,

Recognizing the urgent need for the Preparatory Commission to be
assured of adequate resources to enable it-to discharge its functions
efficiently and expeditiously,

Recalling also  that  in General  Assembly  resolution  35/116  the
Secretary-General was requested to prepare and submit to the Con-
ference, for such consideration as it deemed appropriate, a study iden-
tifying his future functions under the proposed Convention and that
such  a  study  was submitted on 18 August 1981.

/Voting  that.  in a  letter dated 7 September 1982 to the President of
the General Assembly, the President of the Conference drew attention
to the responsibilities which the Secretary-General was called upon
to carry out under the Convention end the related resolutions and to
the need for the Assembly to take the appropriate action to approve
the assumption of these responsibilities by the Secretary-General,

Recognizing that, in accordance with the third preambular paragraph
of the Convention, the problems of ocean space are closely interrelated
and need to be considered as a whole,

Recognizing the need for the Secretary-General to be authorized to
assume his functions under the Convention and the related resolutions,
including in particular the provision of the secretariat services required
by the Preparatory Commission for its effective and expeditious func-
tioning,

1. Welcomes the adoption of the United Nations Convention on
the Law of the Sea and the related resolutions;

2. Calls upon all States to consider signing and ratifying the Con-
vention at the earliest possible date to allow the effective entry into
force of the new legal régime for the uses of the sea and its resources;

3. Appeals to the Governments of all States to refrain from taking
any action directed at undermining the Convention or defeating its ob-
ject and purpose;

4. Accepts with appreciation  the invitation extended by the Govern-
ment of Jamaica for the purpose of  adopting and signing the Final
Act and opening the Convention for signature at Montego Bay from
6 to 10 December 1982;
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5. Authorizes  the Secretary-General   to enter into the necessary
agreement in this regard with the Government of Jamaica;

6. Reiterates its gratitude to the Government of Venezuela for the
hospitality extended to the Third United Nations Conference on the
Law of the Sea at its first substantive session, held at Caracas in 1974;

7. Approves the assumption by the Secretary-General of the
responsibilities entrusted to him under the Convention and the related
resolutions and also approves the stationing of an adequate number
of secretariat staff in Jamaica for the purpose of servicing the Prepara-
tory Commission for the International Sea-Bed Authority and for the
International Tribunal for the Law of the Sea, as required by its func-
tions and programme of work;

8. Authorizes the Secretary-General to convene the Preparatory
Commission as provided in Conference resolution I, of 30 April 1982,
by which the Commission was established, and to provide the Com-
mission with the Services required to enable it to perform its functions
efficiently and expeditiously;

9. Approves the financing of the expenses of the Preparatory Com-
mission from the regular budget of the United Nations:

10. Requests the Secretary-General to report to the General As-
sembly at its thirty-eighth session on the implementation of the present
resolution.

Recorded vote in Assembly as follows:

In favour: Algeria. Angola, Australia, Austria. Bahamas, Bahrain, Bangladesh,
Barbados, Belize, Benin, Bhutan, Botswana, Brazil. Bulgaria, Burma, Burundi,
Byelorussian SSR, Canada, Cape Verde, Chad. Chile, China, Colombia, Comoros,
Congo, Costa Rica, Cuba, Cyprus Czechoslovakia. Democratic Kampuchea.
Democratic Yemen. Denmark, Djibouti, Dominica, Dominican Republic, Egypt,
El Salvador. Equatorial Guinea, Ethiopia, Fiji, Finland, France, Gabon, Gambia,
German Democratic Republic, Ghana, Greece, Grenada, Guatemala, Guinea,
Guinea-Bissau. Guyana, Hungary, Iceland, India. Indonesia. Iran, Iraq. Ireland.
Ivory Coast, Jamaica, Japan, Jordan, Kenya. Kuwait, Lao People’s Democratic
Republic, Lebanon, Lesotho, Liberia. Libyan Arab Jamahiriya, Madagascar.
Malawi, Malaysia. Maldives, Mali, Malta, Mauritania, Mauritius, Mexico. Mon-
golia; Morocco, Mozambique, Nepal. Netherlands, New Zealand, Nicaragua,
Niger, Nigeria. Norway. Oman, Pakistan. Panama. Papua New Guinea, Paraguay,
Peru, Philippines, bland. Portugal, Qatar Romania, Rwanda. Saint Lucia, Saint
Vincent and the Grenadines, Samoa, Sao Tome and Principe. Saudi Arabia. Sene-
gal, Sierra Leone, Singapore, Solomon Islands, Somalia, Sri Lanka, Sudan, Sur-
iname, Swaziland, Sweden, Syrian Arab Republic, Thailand, Togo, Trinidad and
Tobago, Tunisia, Uganda, Ukrainian SSR, USSR, United Arab Emirates. United
Republic of Cameroon, United Republic of Tanzania, Upper Volta, Uruguay. Vanu-
atu, Viet Nam, Yugoslavia, Zaire, Zambia, Zimbabwe.

Against. Turkey, United States
Abstaining: Belgium. Ecuador, Germany. Federal Republic of, Israel, Italy, Lux-

embourg, Spain, United Kingdom.

C o n v e n t i o n  o n  t h e  l a w  o f  t h e  S e a
The United Nations Convention on the Law of

the Sea, approved on 30 April 1982 by the Con-
ference on the Law of the Sea and opened for sig-

and 445 articles, divided into 17 parts (320 arti-
cles) and 9 annexes (125 articles).

Convention highlights. The preamble stated that
the problems of ocean space were closely inter-
related and needed to be considered as a whole.
The aim of the Convention was defined as estab-
lishing, with due regard for the sovereignty of
States, a legal order for the seas which would facili-
tate international communication and promote the
peaceful uses of the seas, the equitable and effi-
cient utilization of their resources, the conserva-
tion of their living resources, and the study, pro-
t e c t i o n  a n d  p r e s e r v a t i o n  o f  t h e  m a r i n e
environment. The preamble referred to the need
to take into account the interests and needs of
mankind as a whole and, in particular, the spe-
cial interests and needs of developing countries,
coastal and land-locked.

Part I of the Convention, containing a single ar-
ticle, defined some terms used in the Convention:
“Area” (the sea-bed beyond national jurisdiction),
“ A u t h o r i t y ”  ( t h e  I n t e r n a t i o n a l  S e a - B e d
Authority), “activities in the Area” (including
resource exploration and exploitation), “pollution
of the marine environment” (the introduction of
deleterious substances or energy), “dumping”
(deliberate disposal of wastes or other matter) and
“States parties” (those States and other entities
which had consented to be bound by the Conven-
tion and for which it was in force).

Part II (32 articles) defined the limits and legal
status of a 12-nautical mile territorial sea, inter-
nal waters, and a contiguous zone extending a fur-
ther 12 miles. It also included rules governing in-
nocent passage in the territorial sea by various
types of ships.

Part III (12 articles) dealt with straits used for
international navigation, including transit passage
and innocent passage through such straits.

Part IV (9 articles) related to archipelagic
States-those consisting of islands-and the spe-
cial  rules used for  del imit ing their  mari t ime
boundaries and for passage of ships through their
waters.

Part V (21 articles) specified the rules govern-
ing a 200-mile exclusive economic zone off the
shores of coastal States and the delimitation of that
zone between States with opposite or adjacent
coasts. It defined the rights, jurisdiction and duties
of different groups of States (coastal, fishing, land-
locked, geographically disadvantaged and other)
in the zone, regulated offshore structures and dealt
with the conservation and utilization of its living
resources.

Part VI (10 articles) defined the continental shelf
and its delimitation, the rights of coastal States
there, and the rights and freedoms of other States.

Part VII (35 articles) referred to the legal sta-
tus of the high seas and various aspects of the utili-
zation of that area beyond national jurisdiction,
including conservation and management of living
resources.

Part VIII (1 article) concerned the rules for the
maritime space around islands.

Part IX (2 articles) defined enclosed or semi-
enclosed seas and included provisions on co-
operation among bordering States.

Part X (9 articles) laid down rules for exercise
of the right of access of land-locked States to and
from the sea and for freedom of transit across the
territory of adjacent coastal States.

Part XI (59 articles) governed exploration for
and exploitation of sea-bed resources beyond the
area of national jurisdiction, including arrange-
ments for the International Sea-Bed Authority.

nature on 10 December, consisted of a preamble
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Part XII (46 articles) set out rules for the pro-
tection and preservation of the marine environ-
ment, including provisions for their enforcement.

Part XIII (28 articles) dealt with the conduct
and promotion of marine scientific research.

Part XIV (13 articles) related to various aspects
of international co-operation for the development
and transfer of marine technology.

Part XV (21 articles) contained provisions for
settlement of disputes with regard to the interpre-
tation or application of the Convention.

Part XVI (5 articles) included general provisions
on the application or interpretation of the Con-
vention as a whole or relating to matters going be-
yond the scope of other parts.

Part XVII (16 articles) contained the final pro-
visions of the Convention concerning participation
by States and other entities through signature and
ratification, entry into force, reservations, amend-
ments and other matters.

The nine annexes to the Convention concerned
the following subjects: annex I, a list of highly
migratory species of marine fish and mammals;
annex II (9 articles), Commission on the Limits
of the Continental Shelf; annex III (22 articles),
basic conditions of sea-bed prospecting, explora-
tion and exploitation; annex IV (13 articles), Sta-
tute of the Authority’s Enterprise (mining organ);
annex V (14 articles), conciliation procedures;
annex VI (41 articles), Statute of the International
Tribunal for the Law of the Sea; annex VII (13
articles), arbitration; annex VIII (5 articles), spe-
cial arbitration procedure for certain types of dis-
putes; and annex IX (8 articles), participation in
the Convention by international organizations.

Four resolutions were adopted at the same time
as the Convention. They related to the establish-
ment of the Preparatory Commission, preparatory
investment in pioneer activities relating to poly-
metallic nodules on the sea-bed, application of the
Convention to non-independent territories and
authorization for national liberation movements
to sign the Final Act of the Conference as ob-
servers.

Course of 1982 session. The final text of the Con-
vention was based on negotiating texts progres-
sively refined during previous years by the Con-
ference’s colllegium—consisting of the President
and the Chairmen of the three main committees,
working as a team with which the Chairman of
the Draf t ing Commit tee  and the Rapporteur-
General of the Conference were associated. Those
successive texts reflected the results of negotiations
among delegations.

A draft Convention issued in August 1981(10)

was the basis for the final round of negotiations
in March/April 1982. On 26 March, the President
issued a report(6) proposing new or revised texts on
participation in the Convention by intergovern-
mental organizations, territories and national
liberation movements-a matter that the Confer-
ence had not been able to resolve in 1981.(11)The
Chairmen of the Conference’s First, Second and
Third Committees also presented reports on the
conclusion of their work.

On 30 March and 1 April, the Conference
heard delegat ions present  their  views on the
proposals contained in these reports. Then, on 2
April, the collegium issued a memorandum(4) and
proposals(‘) setting out five substantive changes in
the draft Convention and associated documents
w h i c h  t h e y  r e g a r d e d  a s  h a v i n g  r e c e i v e d
widespread and substantial support and therefore
as offering a substantially improved prospect of
consensus. The changes were: new draft articles,
a draft annex IX, a draft decision and a draft reso-
lution on participation of entities other than States,
along the lines of the proposals the President had
made on 26 March; a draft resolution on the
Preparatory Commission; a draft resolution on pi-
oneer investors; a sentence on the membership of
land-based mineral-producing countries in the
Economic Planning Commission of the Council
of the Sea-Bed Authority; and a revised sentence
on the removal of offshore structures in the exclu-
sive economic zone.

On 13 April, while informal negotiations were
still in progress, delegations submitted a total of
31 amendments or sets of amendments to various
parts of the draft Convention and associated reso-
l u t i o n s .  T h e s e  c o n c e r n e d  i n n o c e n t  p a s s a g e
through the territorial sea, straits used for inter-
national navigation, the exclusive economic zone,
the continental shelf, islands, semi-enclosed seas,
access of land-locked States to the sea, sea-bed
mining, the Sea-Bed Authority, sea-bed disputes,
protection of the marine environment, participa-
tion in the Convention by entities other than
States, reservations and the Preparatory Commis-
sion. Eighty-seven delegations made statements on
these amendments between 15 and 17 April.

Voting on these amendments was deferred for
eight days, as provided in the rules of procedure,
while the President and other officers pursued ef-
forts to reach general agreement. On 22 April, the
President reported on the results of these ef-
forts,(7) recommending the incorporation of several
of them, some in revised form, into the draft Con-
vention and associated resolutions.
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With respect to the sea-bed part of the Conven-
tion, on which a number of amendments had been
submitted, the President said he felt able to recom-
mend only three changes that met the criterion of
offering a substantially improved prospect of
general  agreement .  They related to general
resource development policy, decision-making at
a future review conference and guaranteed mem-
bership in the Council of the Authority for the lar-
gest consumer of sea-bed minerals. He also recom-
mended two other  modif icat ions on sea-bed
matters: a revised draft resolution on pioneer in-.
vestors, and provisions for a compensation fund
and a special commission of the Preparatory Com-
mission on the problems of developing country
land-based mineral producers.

Two additional changes were proposed on other
subjects: a revised draft resolution by Iraq to
replace the draft decision proposed by the col-
legium on 2 April concerning the signature of the
Final Act by national liberation movements, and
deletion from annex IX, on participation in the
Convention by intergovernmental organizations,
of a paragraph restricting the mutual granting by
members of an intergovernmental organization of
special treatment on certain law of the sea mat-
ters (amendment by Belgium).

The Conference determined on 23 April that
all efforts at reaching general agreement had been
exhausted-a determination required by rule 37
of the rules of procedure before amendments could
be put to a vote. On 26 April, the day fixed for
voting, all but two sets of amendments were with-
drawn by their sponsors, and the remaining two
failed to receive the majority required for adop-
tion. They were amendments by Spain on transit
passage through straits used for international navi-
gation and by Turkey to delete the article prohibit-
ing States from entering reservations to Conven-
t ion provisions.  The Conference adopted by
consensus a compromise proposal of the President
au tho r i z ing  t he  pa r t i c i pa t i on  o f  Namib i a ,
represented by the United Nations Council for
Namibia, in the Preparatory Commission.

The Conference, on 28 and 29 April, heard the
views of 53 delegations on the changes proposed
by the President on 22 April. Following this dis-
cussion, the President, in a further report dated
29 April,(8) proposed four final changes in the draft
Convention. These modifications added a para-
graph on unfair economic practices in regard to
sea-bed exploration and exploitation, inserted sen-
tences on rules for the exploitation of sea-bed
minerals other than those in nodules, changed
from two thirds to three fourths the majority re-
quired for entry into force of future amendments
on sea-bed matters and redrafted a paragraph on

work plans of sea-bed mining applicants. The
President proposed one further change in the draft
resolution on pioneer investors: to authorize the
Enterprise to have production authority for two
mine sites rather than one during the period be-
fore the Convention entered into force.

On 30 April, the Conference agreed to incor-
porate in the draft Convention and associated reso-
lutions all four sets of proposals made by the Presi-
dent and the collegium on 26 March and 2, 22
and 29 April, as well as the amendment on par-
ticipation of Namibia in the Preparatory Commis-
sion approved on 26 April. It did so after reject-
ing a proposal by Israel to act separately on the
draft resolution authorizing national liberation
movements to sign the Final Act. It then adopted
the Convention and four resolutions as a whole
by a recorded vote, requested by the United States,
of 130 to 4, with 17 abstentions, as follows:

In favour: Afghanistan, Algeria, Angola, Argentina,
Australia, Austria, Bahamas, Bahrain, Bangladesh,
Barbados, Benin, Bhutan, Bolivia, Botswana, Brazil,
Burma, Burundi, Canada, Cape Verde, Central Afri-
can Republic, Chad, Chile, China, Colombia, Congo,
Costa Rica, Cuba, Cyprus, Democratic Kampuchea,
Democratic People’s Republic of Korea, Democratic
Yemen, Denmark, Djibouti,  Dominican Republic,
Egypt, El Salvador, Ethiopia, Fiji, Finland, France,
G a b o n ,  G h a n a .  G r e e c e .  G r e n a d a ,  G u a t e m a l a ,
Guinea, Guinea-Bissau, Guyana, Haiti, Honduras,
Iceland. India. Indonesia. Iran. Iraq. Ireland. Ivory
Coast, Jamaica, Japan, Jordan,’ Kenya, Kuwait, Lab
People’s Democratic Republic, Lebanon, Lesotho,
Libyan Arab Jamahiriya, Liechtenstein, Madagascar,
M a l a w i ,  M a l a y s i a ,  M a l i ,  M a l t a ,  M a u r i t a n i a ,
Mauritius, Mexico, Monaco, Morocco, Mozambique,
Namibia, Nepal, New Zealand, Nicaragua, Niger,
Nigeria, Norway, Oman, Pakistan, Panama, Papua
New Guinea, Paraguay, Peru, Philippines, Portugal,
Qatar, Republic of Korea, Romania, Rwanda, Saint
Lucia, Saint Vincent and the Grenadines, Samoa, San
Marino, Sao Tome and Principe, Saudi Arabia, Sene-
gal, Seychelles, Sierra Leone, Singapore, Somalia, Sri
Lanka, Sudan, Suriname, Swaziland, Sweden, Swit-
zerland, Syrian Arab Republic, Togo, Trinidad and
Tobago, Tunisia, Uganda, United Arab Emirates,
United Republic of Cameroon, United Republic of
Tanzania, Upper Volta, Uruguay, Viet Nam, Yemen,
Yugoslavia, Zaire, Zambia, Zimbabwe.

Against: Israel, Turkey, United States, Venezuela.
Abstaining: Belgium, Bulgaria, Byelorussian SSR,

Czechoslovakia, German Democratic Republic, Ger-
many, Federal Republic of, Hungary, Italy, Luxem-
bourg ,  Mongol ia ,  Ne ther lands ,  Po land ,  Spa in ,
Thailand, Ukrainian SSR, USSR, United Kingdom.

Final drafting of the Convention was completed
at the Conference’s resumed session from 22 to 24
September.

Explanations of vote (April). A number of specific
points relating to the Convention were raised by
delegations on 30 April in explanation of their vote
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on the Convention package (see following sections
of this chapter for details).

Israel cited, in particular, objections to the reso-
lution on observer status for national liberation move-
ments. Turkey objected to the provision disallow-
ing reservations and said it had voted negatively
to show its determination to safeguard vital interests.
The United States said that, although other pro-
visions were basically acceptable, the Convention
did not fully satisfy any of the objectives of the United
States with regard to the sea-bed; although modest
improvements had been made, there had been an
unyielding refusal by some delegations to engage
in real negotiations on most of the major concerns
reflected in amendments submitted by the United
States and others. Venezuela said that, since the
Convention did not allow reservations, it could not
accept the provisions on delimitation of maritime
boundaries, the exclusive economic zone and the
continental shelf between States with opposite or
adjacent coasts.

(Israel and Venezuela submitted details of their
objections to the Conference President in letters
of 13 April(2) and 24 April(3), respectively.).

Among those which did not participate in the
vote, Albania cited objections to the provisions on
the territorial sea, innocent passage and the sea-
bed. Ecuador expressed concern about the clauses
on the territorial sea and archipelagic States. The
Holy See regretted that the Conference had been
obliged to take a vote, since consensus was the best
way of adopting a decision on administration of the
common heritage of mankind; it hoped that, once
the text was implemented, the need for a legal in-
strument to create a world of respect for the rights
and obligations of States, of justice for the distressed
and of universal enjoyment of resources would be-
come obvious.

Explaining why it had abstained, Belgium, refer-
ring to the sea-bed provisions, said due regard had
not been paid to the interests of the industrialized
States, although they had made major concessions
to the developing countries. The Federal Repub-
lic of Germany said negotiations should have been
pursued in order to achieve a better balanced result,
particularly in respect of the sea-bed. Italy voiced
a similar reason for its abstention and the United
Kingdom said it had been obliged to abstain be-
cause its aim of adopting the Convention by con-
sensus had not been achieved. The Netherlands,
noting the lack of consensus on the sea-bed provi-
sions, remarked that a convention to which the major
countries did not adhere would not provide an ade-
quate solution to the world’s problems.

Bulgaria, the German Democratic Republic, Hun-
gary, Mongolia, Poland and the USSR explained
that they had abstained because the resolution on
pioneer investors contained provisions that discrimi-
nated against the socialist countries. Nevertheless,

Bulgaria, Hungary and Poland emphasized their
support for the other parts of the Convention, while
the German Democratic Republic considered that
it took account of the rights and interests of all
States and peoples. Mongolia spoke of the enor-
mous economic, political and other benefits offered
by the Convention. The USSR said that, although
the Convention did not take into account the in-
terests of all States, it did not harm any of them
and represented a balanced and satisfactory com-
promise.

Spain said it had abstained because its amend-
ments concerning passage through straits used for
international navigation had not been adopted;
moreover, it objected to the resolution on the rela-
tion of the Convention to disputed territories.
Thailand, citing problems with regard to provi-
sions on fishing in the exclusive economic zone,
said it had abstained pending a closer scrutiny of
the text, but without precluding the possibility that
it might later decide to become a party.

Among those which voted in favour, Argentina
said the overwhelming vote for the Convention
should lead the Governments which had not sup-
ported it to think the matter over and encourage
them to sign; however, it regretted that an earlier
provision on the participation of territories in the
Convention had not been retained. Brazil said its
affirmative vote, cast in conformity with the posi-
tion of the Group of 77, was without prejudice to
Brazil’s decision on signing the Convention. Chile
stressed the importance of the Convention’s recog-
nition of coastal States’ rights within the 200-mile
limit and described the Convention as a milestone
in international law with regard to dispute settle-
ment. Colombia made a similar point in regard to
the 200-mile limit and said adoption of the Con-
vention was a historic act of the highest impor-
tance. Honduras welcomed the contribution the
Conference had made to the establishment of a just
and peaceful order for the seas.

For Peru, the Convention reconciled to the
greatest extent possible the basic interests of the
international community regarding the utilization
of the oceans; however, the provisions on the ter-
ritorial sea and the exclusive economic zone af-
fected Peru’s Constitution and laws, and its sup-
port for the Convention was on condition that that
conflict could be resolved in accordance with the
provisions of its Constitution. Uruguay viewed the
recognition of the right of sovereignty of the coastal
State over its exclusive economic zone and con-
tinental shelf for all economic purposes, and its ex-
clusive jurisdiction over scientific research, preser-
v a t i o n  o f  t h e  m a r i n e  e n v i r o n m e n t  a n d  t h e
establishment of offshore structures, as strength-
ening the validity of those institutions.

Bangladesh said its favourable vote should be
read in the light of its special position with regard
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to the drawing of coastal base lines from which
areas of maritime jurisdiction were measured.
China said the Convention was only the first step
towards a new international legal order for the sea,
because there were still imperfections and serious
defects on such matters as pioneer sea-bed inves-
tors and the passage of warships through the ter-
ritorial sea. Iran said it had voted for the Conven-
tion in a spirit of compromise and co-operation
with the international community, but with reser-
vations on the provisions concerning innocent pas-
sage of warships through the territorial sea, islands,
right of access of land-locked States to the sea and
pioneer investors. Japan cited difficulties with
some of the changes introduced by the President
in the sea-bed provisions but said that if no con-
vention was adopted there would be increasing dis-
order and anarchy with regard to problems relat-
ing to the sea.

Canada, describing the Convention as one of
the greatest achievements of the United Nations,
expressed hope that those with reservations would
understand that it was of decisive importance for
their interests and would carefully examine not
only the sea-bed provisions but the Convention as
a whole. France said it had voted in favour because
of such positive elements as the rules to protect
pioneer investors and the constructive contribu-
tion of the Convention to the North-South dia-
logue; however, the sea-bed provisions had seri-
ous drawbacks which France hoped would be
reviewed. Portugal disagreed with the provision on
membership of the Council of the Authority and
the lack of legal protection for sea-bed workers.
In spite of its reservations on Council member-
ship and the sea-bed technology transfer provi-
sions, Switzerland supported the Convention as
a reflection of the fact that the majority wanted
order, not anarchy, on the oceans.

Romania said the Convention’s provisions on
boundary del imitat ion const i tuted a general
framework that would have to be applied on the
basis of international law, legal precedents and
State practice, giving consideration to such fac-
tors as the need to ensure that small and unpopu-
lated islands with no economic life of their own
should not affect the maritime space of coastal
States; it also made reservations or observations
on provisions relating to passage of warships
through the territorial sea, boundary delimitation,
access to fisheries, exploitation of sea-bed resources
and reservations to the Convention.

Egypt said it had wanted the question of reser-
vations to be governed by the Vienna Convention
on the Law of Treaties (which permitted certain
kinds of reservations to multilateral treaties).(9)

The Libyan Arab Jamahiriya said the Convention
contained many positive elements which offset the
difficulties caused by some other provisions;

however, it felt that the exploitation of sea-bed
resources should benefit all States, irrespective of
their geographical position, and it rejected the idea
that a small group of States should enjoy special
benefits in regard to the sea-bed. Mali said the
Convention had defined the political and legal ele-
ments of a promising future, which might well
point the way to a fundamental change in the
thinking that had brought about an unjust and
deeply unbalanced world.

Sierra Leone appealed to all States to join in
the new international legal order represented by
the Convention, but voiced reservations on the
breadth of the territorial sea, the pioneer investor
arrangements  and the veto pr inciple  in  the
decision-making process of the Sea-Bed Authority.
Zaire regretted that power relationships charac-
terized by the defence of narrow interests by cer-
tain States had made consensus impossible. Zam-
bia voiced concern that the Convention would
leave the vast bulk of ocean resources to coastal
States rather than to the common heritage, and
expressed dissatisfaction about some provisions on
protection of land-based producers from the ad-
verse effects of sea-bed mining and on access of
land-locked States to the sea; however, it had voted
for the Convention as an alternative to lawlessness
on the seas.

Malaysia said it had voted in favour even though
the Convention did not fully meet the require-
ments of all parties owing to the need for conces-
sions; it read out a statement of understanding on
the application of the Convention to the Straits of
Malacca and Singapore. Pakistan reiterated its in-
terpretation of the provision on passage of war-
ships through the territorial sea and its objection
to giving land-locked States a right of access to the
sea through coastal States. The Republic of Korea
said that, even though some articles did not fully
correspond to its interests, it had voted for the
Convention, taking into account the aspirations
of most delegations including those of the Group
of 77. Yemen recalled the reaffirmation of the
rights of coastal States made by the sponsors of
one of the amendments concerning the passage of
warships through the territorial sea.

Final statements (December). At its concluding
meetings at Montego Bay in December, the Con-
ference heard general statements by delegations
on various issues covered by the Convention and
the related resolutions. Highlights of the general
comments on the Convention follow (for com-
ments on specific topics, see later sections of this
chapter).

The Prime Minister of Jamaica, Edward Seaga,
contrasted the achievements of the Conference
with the gaps and failures of previous efforts on
this subject, beginning in 1958: the Convention
w a s  a n  a t t e m p t  t o  a r r i v e  a t  a  c o m p r o m i s e
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protecting the legitimate concerns of all interest
groups, including the developing countries; it was
a single text covering all ocean uses, in place of
the previous four separate conventions; it was the
first to succeed in establishing an outer limit for
the territorial sea; and it dealt with some vital is-
sues ignored by earlier conferences, such as the
rights and interests of archipelagic, land-locked
and geographically disadvantaged States.

Many speakers stressed the Convention’s sig-
nificance in the codification and development of
international  law. Austral ia  described i t  as  a
renegotiation of the rules giving title to all the
resources of the sea and sea-bed and the rules
governing most of the important uses of the sea,
such as navigation, research and pollution control.
Without a convention, said Barbados, a small
country like itself could not hope to promote and
protect its interests or to share in the benefits from
sea-bed exploitation. China viewed the Conven-
tion as bringing about a change in a situation in
which the law of the sea had served only the in-
terests of a few big Powers. Old concepts which
served the interests of the few had been revised
or replaced, said Fiji, and new concepts had been
introduced so that international law could respond
more adequately to the aspirations of all nations.

The Ivory Coast saw significance in the fact that
the Convention incorporated al l  aspects  and
dimensions of 71 per cent of the globe’s surface,
that it challenged four centuries of unfair mari-
time legal practices and opposed the hegemony of
the strongest, that it involved the entire interna-
tional community and that it established a new
morality. It would be a serious mistake, said Malta,
to think that the Convention would have less of
an influence on the behaviour of States simply be-
cause some of them, however important, found ob-
jection to one part of it. Norway regarded it as the
greatest legislative effort by the United Nations
and probably the greatest ever undertaken in the
annals of international law.

Senegal saw the Convention as an invaluable
supplement to the Charter of the United Nations.
Its comprehensive range of provisions on every
aspect of the peaceful uses of the seas, together
with more highly developed provisions on dispute
settlement than had been thought possible, said
Sri Lanka, gave the Convention the highest poten-
tial of any instrument in history to serve as the
foundation for peace, justice and order in the
o c e a n s .  T h e  U n i t e d  R e p u b l i c  o f  C a m e r o o n
stressed that the Convention did not codify exist-
ing law, which the African States could not have
accepted; for the first time it represented a univer-
sal law of the seas, and any State which did not
accept it would divorce its case from any legal
foundation. The United Republic of Tanzania
thought historians would rank the signing of the

Convention with the signing of the United Nations
Charter in terms of political and historical mag-
nitude.

Other benefits to be derived from the Conven-
tion were also mentioned. Costa Rica saw the op-
portunity to put technology currently available to
a few into the hands of all, so that as many as pos-
sible could be in a position to take advantage of
the sea’s wealth; it also praised the Convention for
stressing the importance of conservation and
sound management of ocean resources. Grenada
thought one of the greatest benefits of the Con-
vention lay in its clarification of conflicting claims
among neighbouring States, thereby helping to en-
hance the cause of peace. Guyana believed it would
serve to inhibit States from going outside inter-
national law and placing their perceived national
interests above those of the international com-
munity.

Austria, Chad, China, Cuba, the Democratic
People’s Republic of Korea, France, the Gambia,
Grenada, the Libyan Arab Jamahiriya, Mauritius,
Mongolia, the Niger, Norway, Sri Lanka, the
Upper Volta, Viet Nam and Zaire viewed the Con-
vention as a step, towards a new international eco-
nomic order. Denmark saw it as a major progres-,
s ive s tep in  the development  of  North-South
relations. Sierra Leone, while acknowledging that
the Convention incorporated elements of the new
international economic order, did not see it as
representing the establishment of such an order
through the back door, as it contained many fea-
tures that did not benefit African States.

The United Arab Emirates stressed the need to
have educational and information institutions
point out the significance of the Convention.

M a n y  s p e a k e r s  m a d e  t h e  p o i n t  t h a t ,  a s  a
product of compromise, the Convention did not
completely satisfy any State or group. Several
added that it was nevertheless the best instrument
that could have been achieved under the circum-
stances. Bahrain expressed this view, though add-
ing that it was not convinced about the way in
which the Convention dealt with the interests of
developing States in general and of geographically
disadvantaged States in particular. In the words
of Cyprus, although there were ambiguities in
place of clarity, complexities instead of streamlin-
ing and exceptions where there should have been
a general rule, that was the price that had to be
paid to reach an overall agreement by consensus.

Many developing States believed that the Con-
vention would have a generally favourable impact
on the third world. Bangladesh thought the Con-
vention offered developing States the opportunity
to participate in various organs and provided for
the distribution of the oceans’ wealth between de-
veloped and developing nations. Benin saw a more
equ i t ab l e  d i s t r i bu t i on  among  a l l  coun t r i e s -
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coastal, geographically disadvantaged or land-
locked-and among al l  peoples,  oppressed or
sovereign. Haiti saw a chance for the rich to be-
come richer and the poor less poor. Viet Nam
thought the Convention met the interests of all
countries, especially the developing ones.

France believed the Convention had achieved
a compromise between the rights of coastal States
and the interests of maritime countries, and be-
tween the use of the seas for resource exploitation
and for communication. New Zealand also wel-
comed the balance achieved by the Convention
when compared to existing law, which it saw as
unduly weighted in favour of a small number of
major  mari t ime Powers.  Switzerland said i t
favoured the Convention despite its shortcomings,
because its many reciprocal compromises reflected
the desire to see order and not anarchy reign over
the seas; Switzerland would sign when the sup-
port of other States reflected a generally shared
will to make the Convention the basis for the new
law of the sea.

Several speakers welcomed the fact that develop-
ing States had had the opportunity of participat-
ing in the establishment of major rules of interna-
t ional  law. Algeria  said the Conference had
implemented the principle of the democratization
of international relations, which it would like to
see implemented in other bodies, especially those
used for the North-South dialogue. Unlike the
past, when rules of international law were dictated
by the great Powers, the Philippines and Uganda
said, the Convention was a product of the com-
bined will of the great majority of States. For the
first time, said Togo, a large number of develop-
ing States, particularly African countries, had
decided on rules that would govern their relations
with other States in the realm of maritime com-
munications and the exploitation of undersea and
fishery resources.

Members of the group of socialist (Eastern Eu-
ropean and other) States viewed the Convention
as a balanced document that met the needs and
legitimate interests of all groups of States. These
States also regarded it as a welcome replacement
of existing law which, as Czechoslovakia put it,
would have allowed the riches of the seas to be
monopolized by a few. Mongolia felt the Conven-
tion could erect a safe barrier against the unilateral
claims of the imperialist Powers and their monop-
olies to the expanses and resources of the oceans.
The Ukrainian SSR regarded it as an extremely
important political document aimed at strength-
ening peace, security and co-operation among
States with different social and economic systems.
The USSR thought it could present a serious ob-
stacle for those who would try to carry out a policy
of arbitrary control and diktat on the oceans and
would have great significance in the struggle to es-

tablish international relations based on equality
and mutual respect.

Egypt said the Convention would help prevent
unfair competition between States in exploiting
marine resources and in navigation, thus making
it a means of supporting international peace; but
it must not become a breeding-ground for wide-
ranging interpretations that would transform its
provisions into problems. Indonesia, viewing with
concern the increasing exploitation of marine
resources along its coast by distant countries hav-
ing advanced technology, thought it appropriate
that the Convention would make the use of those
resources more equitable. Mexico affirmed that
the legitimate rights of coastal States, especially
the developing countries and those wishing to ad-
minister and conserve their maritime resources for
the benefit of their nationals, formed part of the
permanent effort to secure full sovereignty over
their natural resources. Saint Lucia was pleased
that the Convention placed specific responsibility
on al l  States  for  the preservat ion of  marine
resources, thus helping to ensure that adequate liv-
ing resources would be available for the continued
survival of mankind.

B u l g a r i a  r e m a r k e d  t h a t  t h e  C o n v e n t i o n
strengthened freedom of navigation, notwithstand-
ing the establishment of the exclusive economic
zone and a certain expansion of coastal State juris-
diction. Czechoslovakia, Finland, Hungary and
India also stressed that the Convention ensured
freedom of navigation.

Japan thought the Convention would serve the
long-term interests of the world community and
those of Japan; though it had not had time to com-
plete a review of the text in time for signature in
1982, Japan’s basic position was that the Conven-
tion merited its support and signature. Sweden ex-
pressed the view that the Convention did not af-
fect the rights and duties of a neutral State in case
of war; it believed also that the rules of armed con-
flict at sea were in need of revision.

Some States, though supporting the Convention
as a whole, were critical of what they regarded as
an excessive allocation of jurisdiction to coastal
States, to the detriment of mankind as a whole.
Thus, Austria said that in some ways the Conven-
tion, especially those parts concerned with areas
of nat ional  jurisdict ion,  increased inequali ty
among States and tended to serve the interests of
the richer nations, though other parts were clearly
designed with the needs of the poorer nations in
mind. Hungary saw the land-locked countries as
among the chief losers, due to maritime bound-
ary provisions which reduced the area for the com-
mon heritage of mankind and heavily favoured
States with broad continental shelves. Iraq said the
Convention did not meet all of its needs as a ge-
ographically disadvantaged State.



188 Political and security questions

Mauritius believed that the benefits to devel-
oped countries from exploiting the exclusive eco-
nomic zone and the continental shelf were likely
to exceed by far those gained by developing coun-
tries. Sierra Leone argued that the African States
would obtain little from the Convention in return
for the rights they had granted the maritime coun-
tries; in partitioning the oceans among countries
with the longest coastlines, it did not provide for
an equitable distribution of resources. Singapore
said the provisions on the exclusive economic zone
and the continental shelf gave too much to some
and little or nothing to others. Uganda thought
the developing countries, especially those which
were land-locked and geographically disadvan-
taged, had received the short end of the stick in
the negotiations.

The Niger, on the other hand, said the Conven-
tion opened up possibilities that could place a
country such as itself in a better position to deal
with the constraints of its geographically disadvan-
taged location.

Peru announced that it would not sign the Con-
vention in 1982, since the constitutional and other
issues it raised were still under study. Turkey, also
stating that it would not sign, said the Conven-
tion failed to achieve a balance between different
groups of interests stemming from different ge-
ographical situations; it added that the Conven-
tion’s provisions on maritime boundaries could in
no way be applied against Turkey. The United
States, while regarding the Convention’s sea-bed
provisions as unacceptable, believed that most
other provisions served the interests of the inter-
national community and reflected prevailing in-
ternational practice.

Many States which announced their intention
of signing the Convention urged others which had
voiced objections, particularly the United States,
to reassess their position and join with the majority
in the interests of universality. United States par-
ticipation in the Convention, said Malaysia, would
enhance its national interests, while its non-
participation and thus its isolation might turn out
to be costly. No State could do without the Con-
vention, said the Sudan, if it respected interna-
tional legitimacy and international law.

A number of speakers, including Burundi, the
Byelorussian SSR, Canada, Cape Verde, Colom-
bia, Cuba, Czechoslovakia, Fiji, Pakistan, RO-
mania, Saint Vincent and the Grenadines, the
USSR, the United Republic of Cameroon and
Zambia, said States must not arbitrarily select
some of the rights and responsibilities laid down
in the Convention to the exclusion of others.

Partial application was precluded, said Colom-
bia, because that would destroy the Convention’s
balance between the interests of the community
and those of States; moreover, once the Conven-

tion was in force it would not be possible to invoke
custom against it. Any attempt by a State or small
group of States to circumvent the Convention,
stated the Libyan Arab Jamahiriya, would run
counter to the will of the overwhelming majority
of the international community and have no legal
validity capable of commanding international
recognition. The Convention, Zaire said, could not
be viewed as merely a general guideline for help-
ing countries to harmonize their national policies
and legislation; the intention of the international
community was to make it an indivisible whole,
the acceptability or unacceptability of which could
not be subject to any partial agreement.

Finland stated that the Convention constituted
in many fields a progressive development of in-
ternational law, the benefits of which could be en-
joyed only by those States that adhered to it. Simi-
larly, the German Democratic Republic and the
Ukrainian SSR expressed the view that no State
refusing to become a party could claim rights or
privileges which the Convention granted to those
that were also prepared to assume the obligations
it imposed.

Speaking of the relationship between the Con-
vention and existing international law, the Federal
Republic of Germany said States were not subject
to obligations under the Convention until it had
been ratified and had entered into force for them;
pending that time, States could rely on and were
bound by all rules developed by the generally
recognized practice of States or contained in con-
ventions already in force. Addressing the legal sit-
uation which would arise if the Convention entered
into force without enjoying general acceptance, the
United Kingdom said the situation would be the
same for both parties and non-parties with regard
to provisions in which the Convention codified or
clarified existing law; with regard to provisions that
sought to make new law, the parties would assume
among themselves a new contractual relationship
without depriving others of existing rights such as
those deriving from the freedom of the high seas.

On the other hand, the Dominican Republic,
while acknowledging that the Convention could
have legal force only among its parties, said that,
given the nature of the negotiations that had led
to it and the scope of its objectives, the presump-
tion was that its norms and principles would also
serve as guidelines for non-parties. In the view of
Greece, all provisions of the Convention other than
those pertaining to the international sea-bed area
could be considered as already part of customary
international law, since almost all States which had
abstained on the Convention, and even those
which had voted against, had indicated their ac-
ceptance of those parts.

The Conference President, in his closing state-
ment on 10 December, described the Convention
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as a monumental achievement of the international
community, second only to the adoption in 1945
of the Charter of the United Nations. The provi-
sions of the Convention were closely interrelated
and formed an integral package, he added. There-
fore, it was not permissible to claim rights under
the Convention without being willing to shoulder
the corresponding obligations. Any attempt to
mine deep sea-bed resources outside the Conven-
tion would earn universal condemnation and incur
grave political and legal consequences.

In addition to statements made at the plenary
meetings in December, 19 States submitted writ-
ten statements during the year detailing their po-
sition on the Convention or specific provisions, 5
States and a number of organizations submitted
supplementary written statements in connection
with the December meetings, and 10 States sub-
mitted statements in exercise of the right of reply
to comments made at those meetings. All these
statements were included in the official records of
the Conference.(5)

Draft resolutions and decision. (1)Conference collegium,
A/CONF.62/L.94.

Letters. (2)Israel, 13 Apr., A/CONF.62/L.129; (3)Venezuela, 24
Apr., A/CONF.62/L.134.

Memorandum. (4)Conference collegium, A/CONF.62/L.93 &
Corr.1.

Publications. (5)Third United Nations Conference on the Law of the
Sea. Official Records, vol. XVI: Summary Records of Meetings,
Eleventh Session, New York, 8 March-30 April 1982 (Plenary
meetings 156-182; First Committee, meetings 55 and 56;
Second Committee, meeting 59) and Documents, Sales No.
E.84.V.2; vol. XVII: Resumed Eleventh Session, New York, 22
and 24 September 1982; Final Part of Eleventh Session and Con-
clusion of Conference, Montego Bay, Jamaica, 6-10 December 1982
(Plenary meetings 183-193) and Documents, Sales No.
E.84.V.3.

Repor ts .  C o n f e r e n c e  P r e s i d e n t ,  ( 6 ) A /CONF.62 /L .86 ,
(7)A/CONF.62/L.132 & Corr.1 & Add.1 & Add.1/Corr.1,
(8)A/CONF.62/L.141 & Add.1 & Add.1/Corr.1.

Yearbook references. (9)1969, p. .734; 1981, (10)p. 131, (11)p. 134.

Territorial sea
According to part II of the Convention on the

Law of the Sea, the sovereignty of a coastal State
extended, beyond its land territory and internal
waters or archipelagic waters, to an adjacent belt
of territorial sea, to the airspace over it, and to its
bed and subsoil (article 2). The Convention set out
rules for determining the limits of this belt (see
below) and for innocent passage by foreign ships
through it.

Limits

Convention provisions. Under the Convention
on the Law of the Sea, every State had the right
to establish the breadth of its territorial sea up to
a limit of 12 nautical miles from coastal baselines
(article 3). The outer limit of this zone was defined
as the line every point of which was at a distance

from the nearest point of the baseline equal to the
breadth of the territorial sea (article 4). The nor-
mal baseline was the low-water line along the coast
as marked on official charts (article 5). In the case
of island atolls or islands with fringing reefs, the
baseline was the seaward low-water line of the reef
(article 6). The Convention set conditions for
drawing straight baselines in localities where the
coastline was deeply indented, had a fringe of
coastal islands, or was unstable due to the presence
of a delta or other natural conditions (article 7).

Waters on the landward side of the territorial
sea baseline, except for archipelagic States, were
defined as the State’s internal waters (article 8).

Dealing with the effect of some particular ge-
ographical features on the placement of baselines,
the Convention provided that, in the case of rivers
flowing directly into the sea, the baseline was a
straight line across the river mouth between points
on the low-water line of its banks (article 9). Rules
were provided for drawing baselines across the
mouths of bays whose coasts belonged to a single
State (article 10). For ports, the outermost perma-
nent harbour works forming an integral part of
the harbour system, excluding offshore installa-
tions and artificial islands, would be regarded as
part of the coast (article 11). Roadsteads normally
used for the loading, unloading and anchoring of
ships, and which would otherwise be situated
wholly or partly outside the territorial sea, were
inc luded  i n  t ha t  s ea  ( a r t i c l e  12 ) .  Low- t i de
elevations-above water at low tide but submerged
at high tide-could be used as the baseline only
if they were no farther from shore than the breadth
of the territorial sea; otherwise, they had no ter-
ritorial sea of their own (article 13).

The coastal State could determine baselines by
any of the foregoing methods to suit different con-
ditions (article 14). Where the coasts of two States
were opposite or adjacent to each other, neither
could extend its territorial sea beyond the median
line between them, unless they agreed otherwise
or where it was necessary by reason of historic title
or other special circumstances to delimit the area
differently (article 15). Coastal States would be re-
quired to publicize, and deposit with the Secretary-
General ,  charts  or  l is ts  of  geographical  co-
ordinates specifying the baselines and limits of the
territorial sea (article 16).

Conference consideration. Among the States
which did not participate in the vote on the Con-
vention and which explained their positions at the
meeting on 30 April 1982 at which the Conference
adopted it, Albania said it had established a 15-
mile territorial sea and reaffirmed that every State
could determine the breadth of its territorial sea
in accordance with its defence requirements, tak-
ing account of the region’s geograohical. biological
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a n d  o c e a n o g r a p h i c  c o n d i t i o n s  a n d  w i t h o u t
prejudice to the interests of international naviga-
tion and neighbouring States. Ecuador said that,
throughout the negotiations, it had defended its
rights in its 200-mile territorial sea.

Bangladesh said its vote for the Convention
should be understood in the light of the special po-
sition of Bangladesh with regard to the drawing
of baselines from which areas of maritime juris-
diction were measured. Sierra Leone reiterated its
advocacy of a 200-mile territorial sea.

During the final week of the Conference in De-
cember, Canada described the agreement on a 12-
mile territorial sea-incorporated into the laws of
more than 80 coastal States-as an outstanding
accomplishment, since such agreement had eluded
the international community for decades and even
centuries. Cyprus noted with satisfaction that
delimitation of the territorial sea between States
with opposite or adjacent coasts was based as in
the past on equidistance. Greece thought the 12-
mile limit could be regarded as part of customary
international law, since it was already being ap-
plied by a majority of United Nations Members.
Agreement on the breadth of the territorial sea,
said the United Republic of Tanzania, would
reduce conflicts of jurisdiction and competence;
however, the limits agreed upon would cause seri-
ous adjustment problems for many States.

The Philippines said it had problems with the
12-mile limit because under historic and legal title
it claimed a territorial sea of unique configuration,
ranging in breadth from less than 3 to more than
200 miles; however, the economic rights to be
gained from the even larger exclusive economic
zone almost compensated for the territorial sea
problem. Somalia stated that it had had a 200-mile
territorial sea since adopting a decree to that ef-
fect in 1972 but, to the greatest extent possible,
it would harmonize that law with its obligations
under the Convention. Turkey reiterated its ob-
jection to the extension of the territorial sea to 12
miles, stating that in the narrow seas around its
coasts such a rule would create inequitable results
and constitute an abuse of rights; further, in
delimiting the territorial sea between States with
opposite or adjacent coasts, the median line could
be applied only if it produced an equitable delimi-
tation.

Communication. In a letter of 30 November
to the Secretary-General,(1) Viet Nam transmitted
a government statement of 12 November defining
its territorial sea and declaring that all differences
with countries relating to sea areas and the con-
tinental shelf would be settled through negotiations
on the basis of mutual respect for each other’s in-
dependence and sovereignty.

Letter. (1)Viet Nam, 30 Nov., A/37/697.

Innocent  passage

Convention provisions. The Convention on the
Law of the Sea affirmed the right of innocent pas-
sage through the territorial sea for ships of all
States (article 17). It defined “passage” as navi-
gation through the territorial sea whether or not
the purpose was to enter internal waters or call at
a roadstead or port outside those waters; in either
case, passage must be continuous and expeditious,
and ships could stop and anchor only for purposes
of ordinary navigation or for reasons of force majeure,
or to help others in distress (article 18). Passage
was innocent SO long as it did not prejudice the
peace, good order or security of the coastal State;
that excluded such activities as threat or use of
force against the coastal State, weapons practice,
information gathering or propaganda acts preju-
dicial to the coastal State’s defence or security, the
launching or taking on board of aircraft or mili-
tary devices, the loading or unloading of items or
persons contrary to the coastal State’s customs and
other laws and regulations, wilful and serious pol-
lution, fishing, research and surveying, interfer-
ence with a coastal State’s communications sys-
tems or other facilities, and any other activity not
directly bearing on passage (article 19).

In the territorial sea, submarines were required
to navigate on the surface and to show their flag
(article 20).

The Convention listed subjects on which the
coastal State could adopt laws and regulations
relating to innocent passage and with which for-
eign ships in its territorial sea must comply, in-
cluding safety of navigation and the regulation of
maritime traffic, protection of navigational aids
and facilities and other facilities or installations,
protection of cables and pipelines, conservation of
the living resources of the sea, prevention of in-
fringement of the coastal State’s fisheries laws and
regulations, preservation of that State’s environ-
ment and prevention and control of pollution
thereof, marine scientific research and hydro-
graphic surveys, and prevention of infringement
of the coastal State’s customs, fiscal, immigration
or sanitary laws and regulations; but such laws and
regulations could not apply to the design, con-
struction, manning or equipment of foreign ships,
except to give effect to generally accepted rules or
standards (article 21).

The coastal State, having regard to safety of
navigation, could require foreign ships to use
designated sea lanes and traffic separation schemes
(article 22). Foreign nuclear-powered ships and
ships carrying nuclear or other inherently danger-
ous or noxious substances must carry documents
and observe special precautionary measures estab-
lished by international agreements (article 23).

The coastal State must not hamper innocent
passage except in accordance with the Convention;
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in particular, it must not impose requirements hav-
ing the practical effect of denying or impairing the
right of innocent passage, or discriminate against
the ships of any State or against ships carrying car-
goes to, from or on behalf of any State (article 24).
However, the coastal State could act to prevent
passage that was not innocent, could prevent any
breach of the conditions to which admission to in-
ternal waters or to a port was subject and, after
due notice, could temporarily suspend innocent
passage in specified areas when that was essential
to protect its security, including weapons exercises
(article 25). No charge could be levied on foreign
ships for their passage, but non-discriminatory
charges could be levied for specific services to the
ship (article 26).

The Convention provided different sets of rules
applicable to ships operated for commercial and
non-commercial purposes while passing through
the territorial sea. With regard to merchant ships
and government ships operated for commercial
purposes, it limited the circumstances under which
the coastal State’s criminal jurisdiction could be
exercised on board a foreign ship and required
prior notification to a diplomatic or consular
officer of the ship’s flag State (article 27). It also
limited civil jurisdiction, providing that a foreign
ship could not be stopped or diverted to enable
a coastal State to exercise such jurisdiction in
regard to a person on board, and that the coastal
State could not levy execution against or arrest a
ship for purposes of civil proceedings except in
respect of the ship’s own obligations or liabilities
in connection with its passage through that State’s
waters (article 28).

With regard to warships and other government
ships operated for non-commercial purposes, the
Convention defined “warship” as a ship belong-
ing to a State’s armed forces, bearing distinguish-
i n g  m a r k s , c o m m a n d e d  b y  a  g o v e r n m e n t -
commissioned officer and manned by a crew under
regular armed forces discipline (article 29). The
coastal State could require any warship to leave
its territorial sea immediately in the case of non-
compliance with its laws and regulations (article
30). The Convention established international
responsibility of the flag State for damage caused
by such a ship resulting from non-compliance with
coastal State laws and regulations on passage or
with rules  of  internat ional  law (ar t ic le  31) .
However, except as specified in the Convention,
nothing in the Convention would affect the immu-
nities of such ships (article 32).

Conference consideration. Three amendments
on innocent passage were presented to the Con-
ference on the Law of the Sea in April 1982, but
none was pressed to a vote. Two of them concerned
the laws and regulations of coastal States relating
to innocent passage (article 21). The first of these,

by Gabon, would have empowered a coastal State
to adopt laws and regulations relating to the inno-
cent passage of warships, including the right to re-
quire prior authorization and notification for pas-
sage through the territorial sea.( 2 )  The other
amendment on this topic, by 28 States, would have
authorized a coastal State to adopt laws and regu-
lations in respect of security.(1)

An amendment by Greece on the meaning of in-
nocent passage (article 19) would have defined such
passage as prejudicial to the peace, good order or
security of the coastal State if the ship was engaged
in any of the activities listed in the original text or
in any “similar” (rather than any “other”) ac-
tivity.(3)

With respect to the two amendments on laws
and regulations of the coastal State for innocent
passage, the President reported on 22 April(4) that
the Chairman of the Second Committee had con-
vened a representative group of delegations but
had been unable to find a generally acceptable so-
lution. At a plenary meeting on 26 April, the Presi-
dent read out a statement to the effect that the
sponsors of the 28-nation amendment had agreed
not to press for a vote, without prejudice to the
rights of coastal States to adopt measures to
safeguard their security interests in accordance
with the Convention.

During the Conference’s discussion of amend-
ments, support for the position that the national
security interests of coastal States obliged them to
enact  legislat ion requir ing warships passing
through their territorial sea to notify them in ad-
vance of such passage and/or to receive prior
authorization for passage was voiced by Albania,
Algeria, Angola, Argentina, Bahrain, Barbados,
Brazi l ,  Cape Verde,  China,  the  Congo,  the
Democratic People’s Republic of Korea, Djibouti,
Ecuador, Egypt, Gabon, Guyana, India, Iran, the
L ibyan  Arab  Jamah i r iya ,  Ma l t a ,  Morocco ,
Nigeria, Oman, Pakistan, Papua New Guinea, the
Philippines, Qatar, the Republic of Korea, Ro-
mania, Sao Tome and Principe, Sierra Leone,
Somalia ,  the Sudan,  Suriname,  Trinidad and
Tobago, the United Arab Emirates, the United
Republic of Cameroon, Uruguay and Zaire.

A contrary view, that the provision should be left
unchanged since it already protected the security
interests of coastal States and that prior authori-
zation or notification would impose intolerable
limits on freedom of navigation, was supported by
Australia, t h e  B a h a m a s ,  B u l g a r i a ,  C a n a d a ,
France, the Federal Republic of Germany, Iraq,
New Zealand, Spain, Sweden, the Ukrainian SSR,
the USSR and the United Kingdom. Many other
States, without specifically mentioning the issue of
innocent passage, stated that the provisions in this
part of the Convention represented a delicate
balance and should not be altered.
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Alban ia ,  exp la in ing  on  30  Apr i l  i t s  non -
participation in the vote on the Convention, said
foreign warships had no right to pass through the
territorial sea without the coastal State’s prior con-
sent; thus, in its view, the Convention violated the
sovereign rights of coastal States.

China and Pakistan, which voted for the Con-
vention, expressed the view that its provisions on
innocent passage did not prejudice the right of the
coastal State to require prior authorization or notifi-
cation for the passage of foreign warships through
the territorial sea in accordance with its laws and
regulations. Romania said the agreement reached
with the sponsors of the 28-nation amendment should
be understood as not prejudicing the right of coastal
States to adopt measures to safeguard their secu-
rity Iran also voiced reservations about this provision.

During the closing week of the Conference in De-
cember, Cape Verde, the Democratic People’s
Republic of Korea, Iran, Malta, Romania, Somalia
and the Sudan reiterated their view that the Con-
vention recognized the right of coastal States to enact
legislation to safeguard their security interests in
regard to innocent passage through the territorial
sea. Saint Lucia found the provision on innocent
passage vague and said it could be interpreted to
mean that passage through the territorial sea by
foreign warships was deemed not innocent unless
proven to be so. Finland stated that the Conven-
tion’s enumeration of instances in which the coastal
State could make laws and regulations relating to
innocent passage was extremely important for a
coastal State like Finland. Sweden said the regime
for passage of warships and other non-commercial
government-owned ships through the Swedish ter-
ritorial sea was consistent with the Convention and
could be maintained.

Barbados expressed concern that the Confer-
ence had not adopted a provision requiring for-
eign warships to seek permission from the coastal
State to pass through its territorial waters, espe-
cially as Barbados legislation contained such a pro-
vision. Papua New Guinea reiterated its misgiv-
ings over the free movement of warships through
the territorial sea under the guise of freedom of
navigation. The United Republic of Tanzania did
not regard these provisions as satisfactory in that
they did not adequately protect coastal State in-
terests. Taking a similar stand, Yemen said the
passage of foreign warships and nuclear-powered
vessels through the territorial waters of small de-
veloping States could hardly be described as in-
nocent, and it would be difficult to argue that such
passage did not infringe those States’ sovereignty.
Vanuatu regretted that the right of innocent pas-
sage probably made it impossible to attain the
ideal of securing a nuclear-free Pacific zone by ex-
cluding from territorial waters vessels carrying
nuclear weapons and materials.

The United Kingdom remarked that the provi-
sion stating that innocent passage was not subject
to prior notification or authorization by the coastal
State was a restatement or codification of existing
international law.

Amendment not pressed, (1)Algeria, Bahrain, Benin, Cape
Verde, China, Congo, Democratic People’s Republic of
Korea, Democratic Yemen, Djibouti, Egypt, Guinea-
Bissau, Iran, Libyan Arab Jamahiriya, Malta, Morocco,
Oman, Pakistan, Papua New Guinea, Philippines, Roma-
nia, Sao Tome and Principe, Sierra Leone, Somalia, Sudan,
Suriname, Syrian Arab Republic, Uruguay, Yemen,
A/CONF.62/L.117 & Corr.1; (2)Gabon, A/CONF.62/L.97;
(3)Greece, A/CONF.62/L.123.

Report. (4)Conference President, A/CONF.62/L.132.

Contiguous zone
The Convention on the Law of the Sea provided

that, in a contiguous zone extending not more than
24 nautical miles from the coastal baselines, a
coastal State could exercise the control necessary
to prevent and punish infringement of its customs,
fiscal, immigration or sanitary laws and regulations
committed within its territory or territorial sea (ar-
ticle 33).

In general statements made during the closing
week of the Conference on the Law of the Sea in
December 1982, Morocco remarked that the con-
tiguous zone had been retained because it still had
a function in view of the different kinds of juris-
dictions exercised in the territorial sea and the ex-
clusive economic zone. Turkey, however, consid-
ered the contiguous zone to have become obsolete
in view of the establishment of the exclusive eco-
nomic zone; it added that delimitation of the con-
tiguous zone between opposite or adjacent States
should be governed by the delimitation principles
applied to the exclusive economic zone and the
continental shelf.

Straits used for international navigation
Convention provisions. Legal rules governing

straits used for international navigation, including
the passage of foreign ships through such straits,
made up part III of the Convention on the Law
of the Sea.

These provisions began with a statement that the
régime of passage through straits did not in other
respects affect the legal status of the waters in those
straits or the exercise by the States bordering them
of their sovereignty or jurisdiction over such waters
and their airspace, bed and subsoil (article 34). Nor
did the provisions on straits affect internal waters
within a strait, the legal status of the waters beyond
the territorial sea of a bordering State or the legal
regime in straits where passage was governed by
long-standing international conventions (article
35). Further, this part of the Convention did not
apply to straits through which ships could pass on
a convenient route without leaving an exclusive
economic zone or the high seas (article 36).
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The Convention went on to define the right of
transit passage through straits used for interna-
tional navigation between different parts of an ex-
clusive economic zone or the high seas (article 37).
It provided that all ships and aircraft were to enjoy
the right of transit passage, which it defined as the
exercise of freedom of navigation and overflight
solely for the purpose of continuous and expedi-
tious transit from one part of the seas to another,
without precluding passage for the purpose of en-
tering, leaving or returning from a State border-
ing the strait (article 38).

Ships and aircraft in transit passage must pro-
ceed without delay through or over the strait,
refraining from any threat or use of force against
the bordering State and any activities other than
those incident to their normal modes of continu-
ous and expeditious transit, save in cases of force
majeure or distress; ships must comply with gener-
ally accepted international regulations, procedures
and practices for safety at sea and for the preven-
tion and control of pollution from ships, and air-
craft must observe the Rules of the Air set by the
International Civil Aviation Organization (ICAO)
and monitor the assigned air traffic control radio
frequency (article 39). Ships could not carry out
any research or survey activities without the bor-
dering State’s prior authorization (article 40).

States bordering straits could designate sea lanes
and prescribe traffic separation schemes for navi-
gation where necessary to promote safe passage,
but such arrangements must conform to generally
accepted international regulations and be approved
by the competent international organization (ar-
ticle 41). Bordering States could also adopt non-
discriminatory laws and regulations governing the
safety of navigation and regulation of maritime
traffic, prevention and control of pollution by giv-
ing effect to international regulations regarding the
discharge of noxious substances, prevention of fish-
ing, and the loading or unloading of any item or
person in contravention of the customs, fiscal, im-
migration or sanitary laws of the bordering State
(article 42). User and bordering States should co-
operate in the establishment and maintenance of
navigational and safety aids or other navigational
improvements, and for the prevention, reduction
and control of pollution from ships (article 43).
Bordering States must not hamper transit passage
and must publicize any known danger to naviga-
tion or overflight (article 44).

The regime of innocent passage, as defined else-
where in the Convention, was to apply in straits
excluded from application of the rules for transit
passage, including those used for passage between
a part of the high seas or an exclusive economic
zone and the territorial sea of a foreign State; and
innocent passage through such straits could not
be suspended (article 45).

A provision on straits (article 233) in the part
of the Convention concerned with protection of the
marine environment allowed bordering States to
take appropriate enforcement measures against a
foreign commercial vessel whose violation of na-
tional laws on safety of navigation or pollution con-
trol caused or threatened major damage to the ma-
rine environment of the straits.

Conference consideration. Two of the three
amendments voted on by the Conference on the
Law of the Sea in April 1982 were proposals by
Spain on issues relating to transit passage throuh
s t r a i t s  u sed  fo r  i n t e rna t i ona l navigation.(2) 
Neither was approved.

One of these amendments, to the article on
duties of ships and aircraft during transit passage
(article 39), would have deleted the word “nor-
mally” from the provision that State aircraft in
transit passage would normally comply with the
ICAO Rules of the Air. This was rejected by a
recorded vote of 21 to 55, with 60 abstentions.

Under the second amendment, affecting laws
and regulations of States bordering straits relat-
ing to transit passage (article 42), bordering States
would have been entitled to give effect to “gener-
ally accepted” (rather than “applicable”) interna-
tional regulations on the discharge of oil, oily
wastes and other noxious substances in straits.
This  amendment fai led to receive a  s imple
majority (79) of the 157 delegations participating
in the session-the vote having been 60 to 29, with
51 abstentions.

Spain did not press for a vote on another part
of its amendment affecting the same provision,
which would have broadened the reference to
“wastes” by deleting “oily”.

Three amendments by Greece on the transit
passage of aircraft over straits were not pressed to
a vote.(1) One, on the duties of ships and aircraft
during such passage (article 39), would have added
a clause specifying that the width of a strait, par-
ticularly for the purpose of passage by aircraft,
should be at least equal to the width of an inter-
national airway. The second, affecting the provi-
sions on sea lanes and traffic separation schemes
(article 41), would have added a paragraph requir-
ing bordering States to designate predetermined
air routes and prescribe air traffic procedures for
the purpose of promoting the safe and efficient
passage of aircraft over straits. The third amend-
ment, concerning the laws and regulations of bor-
dering States relating to transit passage (article
42), would have authorized States to enact laws
and regulations on air traffic safety and the rules,
regulations and procedures of ICAO.

During the Conference’s discussion, Bulgaria,
Hungary, Mongolia, Singapore, the Ukrainian
SSR and the  USSR opposed amendments  to
change the articles on straits, on the ground that
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they would erode freedom of navigation or that
the articles were part of a negotiated package.
Malaysia supported the Spanish amendment to
delete “normally” from the provision on compli-
ance with the Rules of the Air but the United
Kingdom opposed it while supporting the other
two Spanish amendments. Denmark and Sweden
said they could accept the proposed rules regard-
ing passage through straits, which maintained (in
article 35) the existing régime in straits where pas-
sage was regulated in whole or in part by long-
standing international conventions-a situation
applicable to the strait between them.

Spain, explaining on 30 April why it had ab-
stained in the vote on the Convention, cited the
fact that the Conference had not accepted its
amendments on transit passage through straits; it
added that Spain did not regard the Convention’s
provisions on that matter as constituting a codifi-
cation of customary law.

During the closing week of the Conference in
December, Canada spoke of the new provisions
on transit passage through straits used for inter-
national navigation as offering a major induce-
ment to maritime States to sign the Convention.
Iraq said the application in good faith of the ré-
gime of navigation in straits, and its extension to
access to straits and their islands, could make of
such straits a channel of co-operation and peace.

On the other hand, Israel, citing its special in-
terest in freedom of navigation and overflight
through the Strait of Tiran and the Gulf of Aqaba
as governed by its peace treaty with Egypt, said
the Convention contained regressive elements
caused by distortions introduced in the interests
of political opportunism; those distortions caused
great difficulty for Israel, except to the extent that
broader rights were accorded to the users of some
straits through particular stipulations and under-
s tandings.  The United Republ ic  of  Tanzania
viewed the provisions on straits as having little to
do with the peaceful uses of the seas, since their
main purpose was, military.

Greece said it intended to submit an interpre-
tive declaration to facilitate the just and effective
application of the provisions concerning transit
passage through straits used for international navi-
gation.

Amendments. (1)Greece, A/CONF.62/L.123 (not pressed):
(2)Spain, A/CONF.62/L.109 & Corr.2 (para. 1, rejected:
para. 2, not adopted).

Archipelagic States
Convention provisions. The Convention on the

Law of the Sea, in part IV, defined archipelagic
States as those constituted wholly by one or more
archipelagos, which it further defined as groups
of  is lands,  interconnect ing waters  and other
natural features so closely interrelated as to form

an intrinsic geographical, economic and political
entity, or which historically had been regarded as
such (article 46).

For the purpose of defining their maritime
zones, archipelagic States could draw straight ar-
chipelagic baselines up to 100 nautical miles long
joining the outermost points of their outermost is-
lands and drying reefs, so long as the ratio of water
to land area within those lines did not exceed 9 to
1 and provided that the resulting area did not cut
another State off from the high seas or the exclu-
sive economic zone (article 47). The breadth of the
territorial sea, the contiguous zone, the exclusive
economic zone and the continental shelf would be
measured from those baselines (article 48). The
sovereignty of an archipelagic State extended to the
waters enclosed by those baselines as well as to the
airspace above and the bed and subsoil below (ar-
ticle 49). The rules for delimiting internal waters
were the same as those for the territorial sea of con-
tinental States (article 50).

Traditional fishing rights of neighbouring States
were to be respected by the archipelagic State,
along with existing agreements with and existing
submarine cables laid by other States; the terms
and conditions for the exercise of rights and ac-
tivities, including the areas to which they applied,
were to be regulated by bilateral agreements at the
request of any of the States concerned (article 51).

Ships of all States enjoyed the right of innocent
passage through archipelagic waters, though such
passage could be temporarily suspended in speci-
lied areas by the archipelagic State if that was es-
sential to protect its security (article 52). The ar-
chipelagic State could designate sea lanes and air
routes for passage through or over those waters by
ships and aircraft travelling from one part of the
high seas or an exclusive economic zone to another
(article 53). Archipelagic sea lanes passage was to
be governed, mutatis mutandis, by the same rules
as transit passage through straits used for inter-
national navigation in respect of the duties of ships
and aircraft during passage, research and survey
activities, and duties and laws and regulations of
the bordering State (article 54).

Conference consideration. Greece proposed in
April 1982 but later withdrew an amendment that
would have added a new article applying to ar-
chipelagos forming part of a State’s territory the
same rules for measuring maritime zones that ap-
plied to States consist ing entirely of  an ar-
chipelago.(1)

Canada, speaking after the adoption of the Con-
v e n t i o n  i n  A p r i l ,  d e s c r i b e d  t h e  c o n c e p t  o f  a r -
chipelagic States as an important innovation that
had solved one of the Conference’s most delicate
problems.

Speaking during the Conference’s final week in
December ,  severa l  a rch ipe lag ic  S ta tes  welcomed
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the Convention’s clauses on this topic. The Ba-
hamas saw them as balanced between the legiti-
mate interests of archipelagos to be regarded as
a single entity and the interest of the international
community in free and unobstructed movement
of legitimate maritime traffic. Cape Verde hailed
these provisions as a major achievement for the
protection of its legitimate interests in preserving
the unity and integrity of its territory. Fiji said it
had already incorporated the concept into its legis-
lation.

States were governed by the Convention (article
55). In that zone, the coastal State had sovereign
rights over natural resources and economic activi-
ties, such as production of energy from water and
wind, as well as jurisdiction over offshore struc-
tures, marine scientific research, and protection
and preservation of the marine environment (ar-
ticle 56). The breadth of the zone must not ex-
tend beyond 200 nautical miles from the baselines
used to measure the breadth of the territorial sea
(article 57).

Indonesia observed that it had promulgated the
archipelagic State concept in 1957, enacted it into
law in 1960 and was gratified to see it incorporated
into the Convention. Malaysia, noting that it had
concluded in February 1982 a treaty with Indone-
sia which provided for the continuance of Malay-
sia’s legitimate rights and interests, said the Con-
vention respected such rights and interests in cases
where the archipelagic waters of one State lay be-
tween two parts of an adjacent State. The Nether-
lands Antilles, also welcoming the Convention’s
provisions on this topic, said it had taken them as
a  p o i n t  o f  d e p a r t u r e  i n  n e g o t i a t i o n s  w i t h
Venezuela on maritime boundaries which had
resulted in a treaty.

With regard to the rights and duties of other
States in this zone, the Convention affirmed that
they enjoyed the freedoms of navigation and over-
flight and of the laying of submarine cables and
pipelines, and related lawful uses such as the oper-
ation of ships, aircraft and submarine cables and
pipelines (article 58).

Conflicts between States over rights and juris-
diction in this zone should be resolved on the basis
of equity and in the light of all relevant circum-
stances, taking into account the respective impor-
tance of the interests involved to the parties as well
as to the international community as a whole (ar-
ticle 59).

Papua New Guinea, while welcoming the new
regime, said freedom of navigation through ar-
chipelagic waters must always be weighed against
security risks to the archipelagic State; it voiced
misgivings over what it referred to as the newly
created right (under article 53) of submarines to
remain below the surface when passing through
archipelagic sea lanes. The Philippines said the
fact that the Convention recognized the sov-
ereignty of the archipelagic State over archipelagic
waters, and the airspace above and sea-bed below
them, was the weightiest consideration leading it
to  s ign the Convent ion;  in  exercise  of  that
sovereignty, the archipelagic State could designate
sea-lanes for the passage of foreign ships and enact
legislation to ensure that they complied with Con-
vention obligations, including the duty to refrain
from force against the archipelagic State.

Delimitation of the exclusive economic zone be-
tween States with opposite or adjacent coasts was
to be effected by agreement on the basis of inter-
national law in order to achieve an equitable so-
lution; failing agreement within a reasonable time,
States were to resort to the dispute settlement
procedures provided for in the Convention (arti-
cle 74). States were required to give due publicity
to charts showing the outer limits of their zone or,
where appropriate,  l is ts  of  geographical  co-
ordinates, and to deposit copies with the Secretary-
General (article 75).

This part of the Convention also dealt with ar-
tificial islands, installations and structures in the
zone and with the conservation and utilization of
its living marine resources.

India reiterated its view that a group of islands
which was an integral part of a State’s territory
should be entitled to the status of an archipelago.
Spain thought it unfair that the Convention ex-
cluded such archipelagos from the archipelagic
régime.

Amendment withdrawn. (1)Greece, A/CONF.62/L.123.

Exclusive economic zone

Conference consideration. Lesotho proposed
in April 1982 but did not press to a vote an amend-
ment (to article 56) that would have required each
coastal State, particularly the developed ones, to
contribute in cash or kind to a Common Heritage
Fund from their proceeds from exploitation of the
non-living resources of the exclusive economic
zone.( 1 )  Contribution rates, as a percentage of
production volume or net revenue, would be de-
termined by the International Sea-Bed Authority,
which would divide the revenue among parties to
the Convention on the basis of equitable sharing
criteria, using some of it to protect the marine en-
vironment, to foster marine technology transfer
and to help finance the Authority’s Enterprise.

Convention provisions. Part V of the Conven-
tion on the Law of the Sea defined a legal régime
for the maritime area beyond and adjacent to the
territorial sea known as the exclusive economic
zone, where the rights and jurisdiction of the
coastal State and the rights and freedoms of other tent international bodies for the determination of

Zaire proposed, but did not press, a new arti-
cle (75 bis) permitting States to apply to compe-
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technical norms related to the zone and requiring
them to utilize a conciliation commission to settle
disputes regarding the Convention’s provisions on
the zone.(2)

Support for a Common Heritage Fund was
voiced by Algeria, Nepal and Singapore. Though
expressing sympathy for the idea, Trinidad and
Tobago reserved its position on the amendment
proposed by Lesotho. Yugoslavia also favoured the
concept but opposed any change in the pertinent
a r t i c l e .  T h e  U n i t e d  K i n g d o m  o p p o s e d  t h e
proposal.

Explaining their positions on the Convention
following its adoption on 30 April, Chile, Colom-
bia, Ecuador and Peru, the members of the Per-
manent Commission of the South Pacific, reiter-
ated the Commission’s position, stated in a 28
April letter to the Conference President,(3) that the
universal recognition of the coastal State’s rights
of sovereignty and jurisdiction within the 200-mile
limit, provided for in the Convention, was a fun-
damental achievement of the Commission’s mem-
bers. Canada viewed the zone as one of the Con-
ference’s greatest compromises, in which reciprocal
concessions had been made to accommodate var-
ious interests.

During the Conference’s final week in Decem-
ber, Brazil expressed its understanding that the
Convention did not authorize other States to carry
out military exercises or manoeuvres within the
zone, particularly those involving weapons or ex-
plosives, or to operate any installation or structure
there, without the prior consent of the coastal State.
Cape Verde observed that the zone was a com-
promise concept that prejudiced the national in-
terests of States such as Cape Verde which had
proclaimed a broader territorial sea. Chile, observ-
ing that it had been the first country to declare such
a zone-in 1947—described the zone as the essen-
tial legal concept of the Convention.

The Cook Islands, stressing the importance of
the exclusive economic zone to a country such as
itself with a land area of 244 square kilometres that
claimed a zone of 1,360,000 square kilometres in
the centre of the Pacific Ocean, was willing to
negotiate on resource exploitation with other States
having much greater technological capabilities.
Nauru and Vanuatu also pointed out the sig-
nificance of the zone for countries like themselves
with few land resources. New Zealand observed
that, as small Pacific island countries lacked the
ability to enforce their resource jurisdiction, they
would obtain the full benefit of such zones only if
more powerful States respected their international
obligations.

Fiji said the South Pacific countries had been the
first to establish a regional fisheries organization—
the South Pacific Forum Fisheries Agency-based
solely on the exclusive economic zone concept.

India said the Convention protected the legitimate
interests of coastal States in the seas around them,
including exploitation of their living and non-living
resources. Mexico pointed to the exclusive economic
zone concept as one of the most important achieve-
ments of the Convention and recalled that it had
pioneered in establishing such a zone as far back
as 1976. Morocco mentioned its national legisla-
tion, dating back to 1973, establishing a 70-mile
exclusive fishing limit, and said the establishment
of that zone had not precluded the application of
principles of international co-operation there.

Ireland and Italy believed that the provisions
on the exclusive economic zone reconciled the in-
terests of coastal States and others. The United
Republic of Tanzania said the introduction of the
zone distributed resources fairly between coastal
States and the international community, and in-
stituted a more rational system of management;
however, coastal States should have been given
more responsibilities and power in regard to ma-
rine scientific research and preservation of the ma-
rine environment.

Somalia opposed efforts to internationalize the
exclusive economic zone, which it said was not part
of either the territorial sea or the high seas. Uru-
guay, observing that the Convention’s provisions
on maritime areas adjacent to coasts were com-
patible with the principles underlying its own legis-
lation, said the zone was a sui generis area of na-
tional jurisdiction that was not part of the high
seas, where the coastal State had rights and a
residual competence and where non-peaceful uses
by third States were excluded, as were their instal-
lations and structures.

Iraq found the exclusive economic zone unac-
ceptable but believed its shortcomings could be
redressed with good faith on the part of the coun-
tries of each region, which could conclude addi-
tional conventions on fisheries, pollution and joint
scientific research. Sweden said it had suffered as
a result of the extension of the fishery zones of
other States; the land-locked and geographically
disadvantaged States were the losers in the hard
competition for the sea’s riches.

The United Kingdom said it did not agree with
statements made in the Conference which pur-
ported to modify the effect of the Convention’s pro-
visions on the zone.

Delimitation. During the March/April Conference
debates, some States, including Turkey, the United
Arab Emirates and Venezuela, felt that the solu-
tion to the delimitation of the exclusive economic
zone and the continental shelf was not clear enough
and needed redrafting; Turkey sought to have delimi-
tation through agreement between the parties based
on equity, while the United Arab Emirates favoured
the median line principle (drawing the boundary
midway between the two coastlines).
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Another  group of  States- including the Ba-
hamas, Cape Verde, Cyprus, Finland, Guyana
and Iraq-argued that the articles on delimitation,
though not satisfactory in all respects, represented
a balance resulting from arduous negotiations, and
therefore opposed reopening the debate on them.
A number of other States, though not specifically
mentioning the delimitation provisions, believed
that the parts of the Convention pertaining to the
various maritime zones under national jurisdic-
tion should be left unamended.

Venezuela based its vote against the Convention
on its position that, since the Convention did not
allow reservations, it could not accept the provi-
sions on delimitation of maritime boundaries and
the continental shelf between States with opposite
or adjacent coasts. Thailand also cited difficulties
with the delimitation provisions when explaining
on 30 April why it had abstained in the vote.

During the December discussion, Bulgaria said
it viewed the delimitation provisions positively in
that they provided for agreement between States
in accordance with international law and took ac-
count of geographic features and special circum-
stances with a view to achieving a just solution.
In the view of Colombia, the delimitation provi-
sions stressed the predominant role of the Con-
vention and placed customary law in second place;
conciliation was the Convention’s key contribution
to the settlement of maritime disputes. Guyana
warned against attempts to insinuate into bilateral
relations, under the guise of maritime delimita-
tion, disputes inspired by ambitions rooted in ter-
ritorial aggrandizement.

Somalia understood the delimitation provisions
to mean that an equitable solution was the goal.
Turkey also stressed the goal of an equitable solu-
tion as the primary factor in resolving delimita-
tion disputes and said the article’s reference to in-
ternational law did not lead to a presumption that
equidistance was preferred over other methods; it
added that delimitation in semi-enclosed seas
could be settled only through agreement reached
directly between the parties on the basis of equity.

Some States reiterated their preference for the
median line as the normal guide for drawing
boundaries in delimitation disputes. The Bahamas
was of this view, though adding that it could ac-
cept the Convention’s provisions. Cyprus would
have preferred a more clear-cut formulation and
reiterated its view that the overall objective in
delimitation should be an equitable result in ac-
cordance with international law through applica-
t ion of  the median l ine where appropriate .
Democratic Yemen said it would be bound by the
median line principle in regard to delimitation of
all maritime boundaries with its neighbours. The
United Arab Emirates reiterated its belief that the
median line should be employed.

Amendments not pressed. (1)Lesotho, A/CONF.62/L.115; (2)Zaire,
A/CONF.62/L.107.

Letter. (3)Chile, Colombia, Ecuador, Peru, 28 Apr.,
A/CONF/62/L.143.

Offshore structures

The Convention on the Law of the Sea gave the
coastal State the exclusive right to construct and
to authorize and regulate the construction, oper-
ation and use of artificial islands, installations and
structures in the exclusive economic zone, and it
set up safety and other conditions for their opera-
tion and removal (article 60).

The 1981 text of this article had stipulated that
any such offshore structures which were aban-
doned or disused must be entirely removed. The
final version, taking account of factors such as cost
and safety which might make complete removal
impractical, provided for removal to ensure safety
of navigation, taking account of generally accepted
international standards and with due regard to
fishing, protection of the marine environment, and
the rights and duties of other States; it added that
the depth, position and dimensions of structures
not entirely removed must be publicized.

This change came about through the incorpo-
ration into the draft Convention of an informal
United Kingdom amendment originally made in
1981(4) and reiterated at an informal meeting of the
Second Committee on 16 March 1982. This was
done by the Conference collegium in its memoran-
dum of 2 April 1982(2), after the Second Commit-
tee Chairman, in a report of 26 March( 3 ) , had
found the proposal to be the only one at that stage
that had broad enough support for inclusion in the
Convention.

A proposal by France that would have set pre-
cise limits on the height of unremoved portions of
disused structures(1) was not pressed to a vote.

The United Kingdom amendment was sup-
ported during the Conference’s March/April de-
bates by Austral ia ,  Barbados,  Brazil ,  Chile,
Colombia, the Federal Republic of Germany,
Guyana, Iceland, India, Ireland, Japan, Madagas-
car, Malaysia, the Netherlands, Nigeria, Norway,
O m a n ,  P o r t u g a l ,  S i e r r a  L e o n e ,  S i n g a p o r e ,
Sweden, and Trinidad and Tobago. Several of them
felt that it provided an equitable balance between
the interests of coastal States and those of other
users of the sea, ensuring the safety of navigation
and protection of the marine environment without
interfering with fishing or shipping. The Ivory
Coast preferred the text as it stood, saying that
the amendment, by requiring only partial removal
of offshore structures, could create obstacles to
shipping and endanger fishing nets.

F r a n c e ,  s u p p o r t e d  b y  t h e  I v o r y  C o a s t ,
Madagascar and Yugoslavia, said in favour of its
amendment that it was necessary to add specifics
regarding the maximum height of any parts of
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installations that were not to be removed, in order
to limit the danger to navigation and the risk of
damage to fishing equipment. Malaysia, Trinidad
and Tobago, and the United Kingdom could not
support the French amendment.

Amendment not pressed. (1)France, A/CONF.62/L.106.
Memorandum. (2)Conference collegium, A/CONF.62/L.93.
Report. (3)2nd Committee Chairman, A/CONF.62/L.87.
Yearbook reference. (4)1981, p. 136.

Living resources of the zone
Convention provisions. Various rules for the

protection and utilization of the fisheries resources
of the exclusive economic zone, and for the rights
and duties of coastal and other States in relation
to those resources, were included in the Conven-
tion on the Law of the Sea.

The basic rule in regard to conservation was that
the coastal State was to determine the allowable
catch in the zone and, taking into account the best
scientific evidence available, to ensure through
proper conservation and management that the
r e s o u r c e s  w e r e  n o t  e n d a n g e r e d  b y  o v e r -
exploitation (article 61). Opportunities to share in
those resources were offered under a provision re-
quiring a coastal State which did not have the ca-
pacity to harvest the entire allowable catch to give
other States access to the surplus; at the same time,
the fishermen of other States must comply with
the conservation measures and other fisheries rules
established by the coastal State (article 62).

The Convention called for international agree-

when stocks occurred beyond a single State’s ex-
clusive economic zone (“straddling stocks”): when
the stocks ranged between the zones of two or more
coastal States, those States were to seek agreement;
and when the stocks ranged beyond the zone into
an adjacent high seas area, the coastal States and
those fishing in the adjacent area were to seek
agreement on conservation in that area (article
63).

With regard to highly migratory species, States
whose nationals fished for them were to co-operate
with coastal States on conservation and optimum
utilization measures throughout the region, both
within and beyond the exclusive economic zone
(article 64). Such species, including tuna, mack-
erel, marlins, swordfish, oceanic sharks, dolphins
and cetaceans (porpoises and whales), were listed
in annex I to the Convention. Coastal States and
international organizations could prohibit, limit
or regulate the exploitation of marine mammals
more strictly than required by the Convention (ar-
ticle 65).

The Convention provided separately for the
conservat ion of  anadromous s tocks,  such as
salmon and shad, which ascend rivers from the sea
at certain seasons for breeding, and catadromous
species, such as eels, which live in fresh water but

go to the sea to spawn. States in whose rivers
anadromous stocks originated were given primary
responsibility for such stocks and, as a rule, fish-
eries would be limited to waters landward of the
outer limits of the exclusive economic zone (arti-
cle 66). Responsibility for management of catadro-
mous species was placed on the coastal State in
whose waters they spent the greater part of their
life cycle, and harvesting would be limited to
waters landward of the outer limits of the exclu-
sive economic zone (article 67). Sedentary species
in the zone were excluded from the application of
all fisheries rules contained in this part of the Con-
vention (article 68); they were among the resources
covered by the coastal State’s sovereign rights over
its continental shelf (article 77).

The Convention set out the right of land-locked
States (article 69) and of geographically disadvan-
taged States (article 70) to participate, on an
equitable basis and in agreement with the States
concerned, in exploitation of an appropriate part
of the surplus of the living resources of the exclu-
sive economic zones of coastal States in the same
region or subregion, taking into account the eco-
nomic and geographical circumstances of all States
conce rned .  “Geograph ica l l y  d i s advan taged
States” were defined as-coastal States whose ge-
ographical situation made them dependent for
adequate fish supplies on the living resources of
t h e  z o n e s  o f  o t h e r  S t a t e s  i n  t h e  r e g i o n  o r
subregion, and coastal States with no exclusive
economic zone. These provisions for access by
other States would not apply, however, in the case
of a coastal State whose economy was overwhelm-
ingly dependent on fisheries in its zone (article 71).
Nor could these rights of access be transferred to
others by lease or licence, joint ventures or other-
wise, unless agreed by the States concerned (arti-
cle 72).

The Convention gave coastal States the right to
enforce their fisheries laws and regulations in the
zone, but required prompt notification to the flag
State when its vessel was arrested and release of
vessels and crews on the posting of reasonable
bond or other security; it also forbade imprison-
ment or other corporal punishment as a penalty
for violation (article 73).

Conference considerat ion.  Several  amend-
ments on living resources in the exclusive eco-
nomic zone were presented to the Conference on
the Law of the Sea in April 1982, but were not
pressed to a vote.

A proposal by Romania (to article 70) on the
rights of States with special geographical charac-
teristics(3) would have had the effect of a similar
amendment by Romania and Yugoslavia (to arti-
c l e  62 )  on  u t i l i z a t i on  o f  t he  z one ’ s  l i v i ng
resources(4)-namely, to increase the access of de-
veloping States to fisheries in zones outside their

ment on conservation in  the two types of cases
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own region or  subregion.  An amendment  by
Lesotho (to article 62) would have added a provi-
sion allowing developing land-locked States to par-
ticipate in exploiting the allowable catch of the liv-
ing resources of the zones in the same region or
subregion.(2)

Zaire proposed amendments to amplify the con-
cept of “surplus” (in article 62) by replacing it with
a phrase giving other States, by agreement, access
to the part of the entire allowable catch not effec-
tively harvested by the coastal State.(5) It also pro-
posed to delete what it called a superfluous provi-
sion stating that the provisions for access by other
States did not apply in the case of a coastal State
whose economy was overwhelmingly dependent on
fisheries in its zone (article 71).

Eight States-Australia, Canada, Cape Verde,
Iceland, the Philippines, Sao Tome and Principe,
Senegal and Sierra Leone-proposed a new para-
graph (in article 63) to strengthen conservation
measures for “straddling stocks” in areas adjacent
to the exclusive economic zone.(1) It would have
made the adoption of such measures mandatory
and empowered an international tribunal to estab-
lish definitive or provisional measures for such
areas if the coastal and fishing States concerned
could not agree.

During the Conference’s March/April debate,
Austria, the German Democratic Republic, Hun-
gary, Iraq, Romania and Zimbabwe said the pro-
visions on the exclusive economic zone should offer
more just and adequate solutions to the problems
of States fishing in distant waters and to those of
the land-locked and geographically disadvantaged
States. Canada, Cape Verde, Guyana, Iceland,
Madagascar, New Zealand, Sao Tome and Prin-
cipe, Somalia, Suriname, Uruguay and Yugosla-
via sought a further refinement of the provision
(article 63) on conservation of “straddling stocks”
in areas beyond and adjacent to the exclusive eco-
nomic zone in order to enlarge the scope of the
coastal State’s rights over the resources in its zone,
as provided in the proposal by the eight States and
in an informal proposal submitted by Argentina
in 1980.( 6 )  Japan, the Ukrainian SSR and the
USSR opposed a change in this provision, stat-
ing that arrangements for the conservation of such
stocks should be based on voluntary agreement
(Japan) and that the amendment would curtail
freedom to fish on the high seas (USSR).

Thailand, explaining on 30 April why it had ab-
stained in the vote on the Convention, said its fish-
ing industry would be adversely affected by the ex-
clusive economic zone provisions, to the detriment
of a large sector of the population.

Romania, though voting for the Convention,
said the provisions on the right of access to the fish-
ery resources of economic zones did not take suffi-
ciently into account the situation of countries like

Romania which were in regions or subregions poor
in fishery resources and therefore needed access
to fisheries elsewhere; Romania hoped its situa-
tion would be taken into account in bilateral fish-
ing agreements and the arrangements of interna-
tional agencies. Zambia recalled its advocacy of
regional economic zones and continental shelves
that would not operate to the exclusion of land-
locked States.

Bulgaria said in December that it accepted the
establishment of the exclusive economic zone as
an essential concession to coastal States but
thought there should be no unjustifiable limita-
tion of the reasonable utilization of living resources
and access by other interested countries, especially
the geographically disadvantaged or those with
limited fisheries of their own, whose economy de-
pended on fishing and which had made consider-
able investments in long-distance fishing. The Ger-
man Democratic Republic remarked that, in the
interest of world-wide co-operation, especially for
the benefit of developing countries, it had accepted
compromises entailing substantial economic losses,
as its population depended on distant-water fish-
ing, especially in the North Atlantic, and it had
had to shoulder considerable additional burdens
since the introduction of economic zones. Yugo-
slavia said the priority attached to exploiting
surpluses within a region or subregion did not
preclude bilateral co-operation between develop-
ing coastal States of different regions and sub-
regions.

Canada remarked that, after the so-called fish
wars prior to 1973, the Conference had rightly
recognized the need to assign to coastal States con-
trol over all living resources within a 200-mile
zone. Iceland particularly welcomed the provisions
on the exclusive economic zone, observing that
their policy guidelines had been incorporated into
Icelandic law in 1948.

Chad viewed the provision on access to the ex-
clusive economic zones of States in the same region
as a safeguard, although minimal, for the land-
locked States. Mauritius said it was gratified to see
the Convention reflect the basically African idea
of permitting land-locked States access to the sur-
plus of living resources. Morocco said it had long
advocated the right of all States in a region to have
access to the sea and, if possible, to use its living
resources to meet the needs of all neighbouring
States. Trinidad and Tobago believed the Conven-
tion did not properly accommodate the position
of land-locked and geographically disadvantaged
States in respect of access to the living resources
of the exclusive economic zones of States in the
same region or subregion; an accommodation
should have been made for States which had tradi-
tionally fished in such areas prior to the declara-
tion of the zones.
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India said it was intensively developing its fish-
ing capability to meet its protein needs and would
base its computations of allowable catches on the
ultimate level of that capability. In the view of Iran,
the rights of geographically disadvantaged States
were without prejudice to the exclusive right of
coastal States on enclosed and semi-enclosed seas,
such as the Persian Gulf and the Sea of Oman,
with large populations predominantly dependent
on relatively poor fishery stocks. Mauritania em-
phasized that land-locked and geographically dis-
advantaged countries could have access to another
State’s exclusive economic zone only on the basis
of bilateral, subregional or regional agreements.

Cane Verde remarked that the Convention ob-
liged States fishing for straddling stocks in an area
adjacent to the exclusive economic zone to enter
into agreement with the coastal State on the meas-
ures necessary to conserve such stocks and as-
sociated species. Costa Rica said its national law
requiring-foreign vessels to pay for permits to fish
in its exclusive economic zone applied also to
highly migratory species such as tuna, in confor-
mity with the Convention. Noting that highly
migratory species were the major living resource
of the exclusive economic zones of many small
Pacific island countries, New Zealand said such
countr ies  were developing co-operat ion with
distant-water-fishing nations that were prepared
t o  r e s p e c t  t h e i r  s o v e r e i g n  r i g h t s  o v e r  s u c h
resources, including tuna.

Amendments not pressed. (1)Australia, Canada, Cape Verde,
Iceland, Philippines, Sao Tome and Principe, Senegal,
Sierra Leone,’ A/CONF.62/L.114 & Corr.1; (2)Leso;ho,
A/CONF.62/L.99; (3)Romania, A/CONF.62/L.96;
(4)Romania. Yugoslavia. A/CONF.62/L.112: (5)Zaire.
A / C O N F . 6 2 / L . l 0 7 .

Yearbook reference. (6)1980, p. 151.

Continental shelf
Convention provisions. Rules relating to the

continental shelf were set out in part VI of the
Convention on the Law of the Sea.

the slope. Two alternative outer limits would be

The shelf was defined (article 76) as compris-
ing the sea-bed and subsoil of the submarine areas
that extended beyond the territorial sea to the
outer edge of the continental margin-the sub-
merged prolongation of a coastal State’s land mass,
short of the deep ocean floor-or, where the outer
edge of the continental margin did not extend that
far, to a distance of 200 nautical miles from the
baselines from which the territorial sea was meas-
ured (in the latter case it would have the same
outer limits as the exclusive economic zone). A
State would have two options for establishing the
outer edge of its continental margin: one based on
the thickness of sedimentary rocks beyond the foot
of the continental slope and the other defined by
a line not more than 60 miles beyond the foot of

The Convention’s rules for delimiting the shelf
between States with opposite or adjacent coasts
were similar to those governing delimitation of
the exclusive economic zone-calling for agree-
ment on the basis of international law and, fail-
ing agreement , resort  to  dispute set t lement
procedures (article 83). The requirements for
charts and lists of geographical co-ordinates to

fixed for States whose shelf extended beyond 200
miles: 350 miles from the coastal baselines or 100
miles beyond where the ocean depth reached 2,500
metres.

A Commission on the Limits of the Continen-
tal Shelf, composed of 21 experts elected by the
States parties to the Convention and set up under
annex II of the Convention on the basis of equita-
ble geographical  representat ion,  would make
recommendations to coastal States on matters
related to the establishment of the shelfs outer
limits. Such recommendations would require the
approval of two thirds of the Commission mem-
bers present and voting. The limits established by
the coastal State on the basis of those recommen-
dations would be final and binding.

The coastal State would have sovereign rights
to explore the shelf  and exploi t  i ts  natural
resources, consisting of non-living resources and
sedentary living species; no one could undertake
such activities without its consent (article 77).
However, those rights would not affect the legal
status of the water or airspace above the shelf and
there must be no unjustifiable interference with
navigation and other rights and freedoms of others
(article 78).

With regard to specific activities on the shelf,
all States were entitled to lay submarine cables and
pipelines there, though the coaštal State could
specify conditions and the course of pipelines
would be subject to its consent (article 79). The
rules for artificial islands, installations and struc-
tures in the exclusive economic zone would also
apply to those on the shelf (article 80). The coastal
State would have the exclusive right to authorize
and regulate drilling on the shelf (article 81).

The Convention would require coastal States to
contribute to the International Sea-Bed Authority,
in cash or kind, a portion of the value or volume
of production from any exploitation of the outer
shelf beyond 200 miles from the coastal baselines,
at a rate that would rise from zero during the first
five years of exploitation at any given site to 1 per
cent in the sixth year and then to a maximum of
7 per cent in the twelfth year and thereafter; the
proceeds would be distributed to States parties to
the Convention on the basis of equitable sharing
criteria, taking account of the needs of develop-
ing countries and particularly the least developed
and land-locked (article 82).
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define the shelf's outer limits (article 84) were also
similar to those for the exclusive economic zone.

The Convention confirmed the right of coastal
States to exploit the subsoil of their shelf by means
of tunnelling (article 85).

A statement of understanding annexed to the
Conference’s Final Act(3) set out a special method
for establishing the outer edge of the continental
margin in the southern part of the Bay of Bengal
(affecting Sri Lanka in particular).

Conference consideration. Two amendments
relating to the continental shelf were submitted to
the Conference on the Law of the Sea in April 1982
but neither was pressed to a vote. A United King-
dom amendment would have required States to fix
the outer limits of their shelf (under article 76)
after “taking into account” (rather than “on the
basis of’) recommendations by the Commission
on the Limits of the Continental Shelf.(2) Lesotho
proposed that the payments from the proceeds of
exploiting the outer shelf (article 82) be made to
the proposed Common Heritage Fund.(1)

Canada, speaking in December, stated that the
Conference had achieved a  balance between
coastal States with broad and narrow continental
shelves. Ireland believed the acknowledgement of
the coastal State’s basic jurisdiction throughout its
geographical continental margin was balanced by
the adoption of criteria and methods for defining
the outer boundary that cut off parts of the mar-
gin from national jurisdiction, and also by the
coastal State’s obligation to share revenue from the
outer shelf areas with the international com-
munity.

Algeria, on the other hand, thought that the ex-
tension of the continental shelf of certain coastal
States beyond the limits of the exclusive economic
zone was a distortion of equity. Paraguay regarded
such an extension as a serious erosion of the com-
mon heritage principle and hoped the formula
governing the international sharing of some of the
revenues from the outer shelf would be revised in
the future so as to provide a new and important
source of revenue for development. The United
Arab Emirates reiterated its view that the shelf
should not extend beyond 200 miles. Yugoslavia
added that it had accepted the Convention’s com-
promise on this point with reluctance.

Other developments. The International Court
of Justice had two cases before it in 1982 concerned
with the delimitation of the continental shelf in the
Mediterranean Sea: between the Libyan Arab
Jamahiriya and Malta and between the Libyan
Arab Jamahiriya and Tunisia (see LEGAL QUES-
TIONS, Chapter I).

Amendments not pressed. (1)JLesotho, A/CONF.62/L.115;
(2)United Kingdom, A/CONF.62/L.126.

Final Act. (3)A/CONF.62/121.

High seas
Convention provisions. Part VII of the Con-

vention on the Law of the Sea pertained to all parts
of the sea not included in the exclusive economic
zone, the territorial sea or internal waters, or in
archipelagic waters (article 86).

The high seas were open to all States, and free-
dom of the high seas included freedom of naviga-
tion and overflight, freedom to lay submarine ca-
bles and pipelines and to construct artificial islands
and similar installations, and freedom of fishing
and scientific research (article 87). The area was
reserved for peaceful purposes (article 88) and no
State could claim sovereignty over any part of it
(article 89).

The Convention affirmed the right of every
State to sail ships flying its flag on the high seas
(article 90). Every State must fix the conditions
for granting to ships its nationality and the right
to fly its flag; a genuine link must exist between
the State and the ship (article 91). Ships could sail
under the flag of one State only and, save in ex-
ceptional cases, were subject to its exclusive juris-
diction on the high seas (article 92). These provi-
sions did not prejudice the question of ships
employed on the official service of the United Na-
tions, its specialized agencies or the International
Atomic Energy Agency, flying the flag of the or-
ganization (article 93).

In respect of the duties of the flag State, the
Convention required every State to exercise effec-
tively its jurisdiction and control in administra-
tive, technical and social matters over ships flying
its flag, and to take, in conformity with generally
accepted regulations, procedures and practices,
such measures for those ships as were necessary
to ensure safety at sea (article 94). Complete im-
munity from the jurisdiction of any State other
than the flag State was accorded to warships (ar-
ticle 95) and ships owned and operated by a State
and used only on government non-commercial
service (article 96), while on the high seas. The
Convention regulated penal jurisdiction in the
event of a collision or any other navigation inci-
dent, stating in particular that no arrest or deten-
tion of a ship, even for investigation, could be or-
dered by any authorities other than those of the
flag State (article 97).

The Convention spelt out the duty of every State
to require the master of a ship flying its flag, in
so far as he could do so without serious danger
to the ship, crew or passengers, to assist any per-
son found at sea in danger of being lost, to pro-
ceed with all possible speed to the rescue of per-
sons in distress and, after a collision, to assist the
other ship, its crew and its passengers (article 98).

The transport of slaves was prohibited (article 99).
The Convention established the duty of all

States to co-operate in the repression of piracy on
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the high seas or anywhere outside the jurisdiction
of any State (article 100). Piracy was defined as
any illegal acts of violence, detention or depreda-
tion committed for private ends by the crew or pas-
sengers of a private ship or aircraft, directed on
the high seas against another ship or aircraft or
against persons or property on board, or the par-
ticipation in or incitement to such acts (article 101).
Acts of piracy committed by a warship or govern-
ment ship or aircraft whose crew had mutinied and
taken control were assimilated to acts committed
by a private ship or aircraft (article 102). A pirate
ship or aircraft was one that was intended by those
in control to be used for such acts, or one that had
already been used to that end and remained under
the control of the guilty persons (article 103). Such
a ship or aircraft could retain its nationality, de-
pending on the law of the State from which that
nationality had been derived (article 104).

The Convention allowed every State to seize on
the high seas, or anywhere outside the jurisdiction
of any State, a pirate ship or aircraft, or a ship
or aircraft taken by piracy and under the control
of pirates, and to arrest the persons and seize the
property on board (article 105). In cases where sei-
zure had been effected without adequate grounds,
however, the State making the seizure was liable
to the flag State for damages (article 106). Seizure
on account of piracy could be carried out only by
warships or military aircraft, or others clearly
marked and identifiable as being on government
service and authorized to that effect (article 107).

States were required to co-operate in the sup-
pression of illicit traffic in narcotic drugs and psy-
chotropic substances engaged in by ships on the
high seas contrary to international conventions (ar-
ticle 108). They must also co-operate in the sup-
pression of unauthorized broadcasting from the
high seas, defined as sound or television transmis-
sion intended for public reception contrary to in-
ternational regulations (article 109).

Except where provided by treaty, a warship
could not board a ship on the high seas unless there
was reasonable ground for suspecting that it was
engaged in piracy, the slave trade or unauthorized
broadcasting, or  was without  nat ional i ty  or ,
though flying a foreign flag or refusing to show
its flag, had in reality the same nationality as the
warship (article 110). Hot pursuit of a foreign ship
could be undertaken by a military or government
craft of a coastal State when that State’s authori-
ties had good reason to believe that the foreign ship
had violated that State’s laws or regulations; hot
pursuit could be commenced in the coastal State’s
waters only after a signal to stop had been issued
at a distance which enabled it to be seen or heard
by the foreign ship (article 111).

All States were entitled to lay submarine cables
and pipelines on the bed of the high seas beyond

the continental shelf, having due regard to those
already in position (article 112). Wilful or negli-
gent breaking or injury of a submarine cable or
pipeline was a punishable offence (article 113).
Submarine cable or pipeline owners who injured
another cable or pipeline while laying or repair-
ing their own must bear the cost of repairs (arti-
cle 114). Shipowners who could prove that they had
sacrificed an anchor, a net or other fishing gear
in order to avoid injuring a submarine cable or
pipeline were to be indemnified by the cable or
pipeline owner, provided that the shipowner had
taken all reasonable precautions beforehand (ar-
ticle 115).

Conference consideration. In the general state-
ments made during the Conference’s final week
in December 1982, Bulgaria and Mongolia wel-
comed the fact that the Convention confirmed the
freedom of the high seas, including freedom of
navigation and overflight, the laying of submarine
cables and pipelines, the construction of artificial
islands and installations, fishing, the conduct of
scientific research and other recognized uses.

The United Republic of Tanzania said it was
unfortunate that the high seas were not included
in the common heritage of mankind.

Living resources of the high seas

The Convention on the Law of the Sea provided
for the right of all States to fish on the high seas
(article 116). It also established their duty to take,
or to co-operate with other States in taking, meas-
ures for their nationals needed for the conserva-
tion of the area’s living resources (article 117).
States whose nationals exploited identical living
resources, or different ones in the same area, must
negotiate on conservation measures and, as ap-
propriate, establish subregional or regional fish-
eries organizations to that end (article 118).

In determining the allowable catch and other
conservation measures, States were to take meas-
ures designed, on the best scientific evidence avail-
able, to maintain or restore populations of har-
vested species at levels which could produce
maximum sustainable yields, taking into consider-
ation the effects on associated or dependent spe-
cies and without discriminating against the fisher-
men of  any State  (ar t ic le  119) .  The rule  for
conservation and management of marine mam-
mals in the exclusive economic zone-that their
exploitation could be prohibited, limited or regu-
lated more str ict ly than provided for  in the
Convention-applied also to the high seas (arti-
cle 120).

Islands
The Convention on the Law of the Sea, in part

VIII, defined an island as a naturally formed land
area surrounded by water and above water at high
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tide; it gave islands the same territorial sea, con-
tiguous zone, exclusive economic zone and continen-
tal shelf as other land areas, except that rocks which
could not sustain human habitation or economic
life had no exclusive economic zone or continen-
tal shelf (article 121).

In April 1982, Romania proposed to the Con-
ference on the Law of the Sea a new paragraph stat-
ing that uninhabited islets should not have any ef-
fect on the maritime spaces belonging to the main
coasts of States,(1) and the United Kingdom proposed
deletion of the provision on rocks.(2) Neither amend-
ment was pressed to a vote.

Introducing its amendment, Romania said it was
aimed at preventing any State from encroaching
on the maritime zones of another State by invok-
ing the existence of uninhabited islets in the delimi-
tation area. The amendment was supported by Al-
geria and Mozambique, but was opposed by the
Byelorussian SSR, Ecuador. the German Democratic
Republic, Japan, Malta, Portugal, Trinidad and
Tobago, the Ukrainian SSR, the USSR, the United
Kingdom and Uruguay.

The United Kingdom, introducing its amend-
ment, said there was no reason to discriminate be-
tween different forms of territory for the purposes
of delimiting maritime zones. This amendment was
opposed by Algeria, Bulgaria, the Byelorussian SSR,
Colombia, Denmark, the German Democratic
Republic, Mongolia, Pakistan, Trinidad and Tobago,
the USSR, Uruguay and Yugoslavia, on the ground
that there was no justification for an uninhabited
rock to have a 200-mile exclusive economic zone.
It was supported by Brazil, Ecuador, Iran, Japan
and Portugal.

During the general statements on the Conven-
tion made in December, Cyprus said the princi-
ple that islands were entitled to the same maritime
zones as continental territories was an example of
the way the Convention incorporated rules of law
that had stood the test of time; Cyprus had argued
strenuously against discrimination against islands
by attempting to create artificial distinctions based
on size, population or location. The Netherlands
Antilles also welcomed this aspect of the Conven-
tion. Turkey was of the view that the article on is-
lands was not applicable to those located in mari-
time areas subject to delimitation between two States.

Colombia said the rule that rocks were entitled
only to a territorial sea since they could not sus-
tain human habitation was the logical result of the
economic concept that the continental shelf and the
exclusive economic zone had been granted to benefit
the inhabitants. Romania reiterated its view that
small and uninhabited islands lacking their own
economic life could not influence the delimitation
of maritime space.

On the other hand, Iran expressed the view that
islets in enclosed and semi-enclosed seas which poten-

tially could sustain human habitation or an eco-
nomic life of their own, but which had not been
developed for climatic or other reasons, had full
e f f ec t  i n  mar i t ime  bounda ry  de l imi t a t i on .
Venezuela cited the provision on rocks as one of
the reasons why it did not sign the Convention.

Some States were of the view that groups of is-
lands forming part of a State’s territory should be
given the same legal treatment as archipelagic
States.

Amendments not pressed. (1)Romania, A/CONF.62/L.118;
(2)United Kingdom, A/CONF.62/L.126.

Semi-enclosed seas
Under part IX of the Convention on the Law

of the Sea, an “enclosed or semi-enclosed sea”
meant a gulf, basin or sea surrounded by two or
more States and connected to another sea or the
ocean by a narrow outlet, or one that consisted en-
tirely or primarily of the territorial seas and ex-
clusive economic zones of two or more coastal
States (article 122). States bordering such seas
should co-operate with each other, directly or
through a regional organization, in regard to their
rights and duties under the Convention regard-
ing such matters as management and conserva-
tion of the sea’s living resources, protection and
preservation of the marine environment, and
scientific research (article 123).

At the Conference on the Law of the Sea in
April 1982, Iraq proposed but did not press a new
paragraph (in article 123) providing that freedom
of navigation through waterways within semi-
enclosed seas must be maintained.(1)

Speaking in December, Bulgaria said it would
begin to apply the provisions on semi-enclosed seas
in co-operation with its Black Sea neighbours.
Cyprus said it was satisfied with those provisions,
as it had consistently favoured co-operation be-
tween States bordering such seas, but it opposed
attempts to create particular rules for such seas
in derogation of the Convention’s universal rules.
Malta looked forward to a regional approach in
delimiting boundaries and governing other uses
of the seas in the Mediterranean. The Republic
of Korea stressed its readiness to co-operate and
consult with its neighbour on the Yellow Sea in
regard to environmental protection as well as
delimitation of the continental shelf and the ex-
clusive economic zone. Viet Nam expressed simi-
lar willingness to co-operate with its neighbours
on the South China Sea, particularly in the set-
tlement of maritime boundary disputes.

Israel said it was not satisfied that some of the
Convention’s major concepts were fully applica-
ble in the narrow, semi-enclosed seas on which its
two coasts lay.

Amendment not pressed. (1)Iraq, A/CONF.62/L.110.
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Access of land-locked States to the sea
Convention provisions. Part X of the Conven-

tion on the Law of the Sea was concerned with the
right of access of land-locked States to and from
the sea and freedom of transit.

It dealt with “traffic in transit”, defined as tran-
sit of persons, baggage, goods and “means of
transport” (transport vehicles and, if the States so
agreed, pipelines and gas lines) across the terri-
tory of a “transit State” (one lying between the
land-locked State and the sea) as part of a longer
journey which began or terminated within the
“land-locked State” (State with no sea-coast) (ar-
ticle 124). The Convention assured land-locked
States such right of access and freedom of transit,
under terms and modalities for transit agreed upon
between the States concerned, and allowing trans-
it States to ensure that their legitimate interests
were not infringed (article 125). States were not
required to extend to other States, under the most-
favoured-nation clause of treaties, the rights and
facilities established by the Convention or special
agreements on account of the special geographi-
cal position of land-locked States (article 126).

Traffic in transit must not be subject to customs
duties, taxes or other charges except charges for
specific services; means of transport and other fa-
cilities used by land-locked States must not be sub-
ject to taxes or charges higher than those levied
for the means of transport of the transit State (ar-
ticle 127). Free zones or other customs facilities
could be provided for such traffic at the transit
State’s ports of entry and exit, by agreement be-
tween the States concerned (article 128). Transit
and land-locked States could co-operate in con-
structing or improving means of transport used
for that traffic (article 129). Transit States must
take all appropriate measures to avoid delays or
other technical difficulties affecting that traffic (ar-
ticle 130). Ships flying the flag of land-locked States
were entitled to treatment equal to that accorded
to other foreign ships in maritime ports (article
131). The Convention did not entail the withdrawal
of transit facilities greater than those it provided
for, nor did it preclude the grant of greater facili-
ties in the future (article 132).

The rights of land-locked and geographically
disadvantaged States to participate in exploiting
the living resources of exclusive economic zones
of States in the same region or subregion were
recognized in the part of the Convention dealing
with that zone.

Conference consideration. Lesotho proposed
to the Conference on the Law of the Sea in April
1982, but did not press, an amendment (to article
124) adding “aircraft” to the means of transport
covered by this part of the Convention.(1)

Although voting in favour of the Convention,
Pakistan said on 30 April that a right of access to

the sea by land-locked States and freedom of tran-
sit would impinge on the sovereignty of coastal
States and was therefore unacceptable; such free-
dom of transit would continue to be governed by
bilateral agreements. Zambia expressed concern
that the Convention’s provisions on access of land-
locked States to the sea might be interpreted by
some as dependent on the negotiation of bilateral
agreements. Hungary found those provisions ac-
ceptable.

During the Conference’s concluding round of
statements in December, Angola said the right of
transit and access to the sea were matters for
negotiation between the States involved; Angola
would consider them on the basis of solidarity, co-
operation and friendship, not as another State’s
inherent right under any convention. Iran ex-
pressed a similar view.

Burundi was grateful that the Convention recog-
nized the rights of the land-locked countries, if only
symbolical ly.  Czechoslovakia remarked that ,
though the granting of the right of access to the
sea by land-locked States was largely symbolic, it
was the end result of 50 years of efforts to codify
that rule in a universal convention, and was thus
of great significance to those States. Although far
from perfect, said Hungary, the provisions on
land-locked States ensured certain basic rights
without which the Convention would be meaning-
less for those States. Poland thought the Conven-
tion would be beneficial for the development of
transit traffic through transit and land-locked
States, based on the principle of reciprocity.

Several land-locked and geographically disad-
vantaged States were critical of the Convention’s
provisions designed to accommodate their in-
terests. Bhutan thought the land-locked countries
had had to be satisfied with very little. Mongolia
said some provisions did not fully protect their
rights and interests, and gave only limited rights
of access to the exclusive economic zone. Nepal
was not satisfied with the provisions on the trans-
it rights of land-locked countries. Paraguay, while
pleased with the provisions aimed at ensuring the
participation of land-locked countries in the ex-
ploitation of the high seas, the international sea-
bed area and the exclusive economic zone, said it
was not as satisfied with the way in which the Con-
vention dealt with the fundamental right of such
States to access to the sea and freedom of transit.

Amendment not pressed. (1)Lesotho, A/CONF.62/L.99.

Sea-bed
Conven t i on  p rov i s i ons .  The  l ega l  r eg ime

governing the deep sea-bed area beyond national
jurisdiction, including the constitutional provisions
for the International Sea-Bed Authority, was set
out in part XI of the Convention on the Law of
the Sea and in two annexes: annex III, on basic
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conditions of prospecting, exploration and ex-
ploitation, and annex IV, containing the Statute
of the Enterprise, the Authority’s sea-bed mining
organ. In addition, resolution I of the Confer-
ence on the Law of the Sea provided for the es-
tablishment of a Preparatory Commission to ex-
e r c i s e  c e r t a i n  i n t e r i m  a u t h o r i t y  u n t i l  t h e
Convention entered into force, and resolution II
governed preparatory investment in pioneer ac-
tivities relating to polymetallic nodules on the
deep sea-bed. The resolutions were adopted by
the Conference on 30 April 1982 as part of a
package with the Convention.

The Convention and associated resolutions
provided in detail for arrangements regarding
sea-bed mining, the structure and functions of
the Authori ty and special  dispute set t lement
machinery. They also contained a number of
general  provisions and principles relat ing to
what the Convention referred to as the Area-
defined in part I as the sea-bed and ocean floor
and subsoil thereof beyond the limits of national
jurisdiction-and to activities in the Area, de-
lined in part I as resource exploration and ex-
ploitation.

The Convention defined the resources it co-
vered to include al l  sol id,  l iquid or  gaseous
mineral resources in the Area at or beneath the
sea-bed, including polymetallic nodules (mineral
masses yielding mainly copper, nickel, cobalt
and manganese) (article 133). Part XI of the
Convention applied to the Area (article 134) and
had no effect on the legal status of the waters or
airspace above (article 135).

The section defining the principles governing
the Area began with the statement that the Area
and its resources were the common heritage of
mankind (article 136). No State could claim or
exercise sovereignty or sovereign rights over any
part of the Area or its resources, nor could any
State,  person or  ent i ty appropriate  any part
thereof; all rights in the Area’s resources were
vested in mankind as a whole, on whose behalf
the Authority was to act (article 137).

The general conduct of States in relation to the
Area was to be in accordance with this part of the
Convention, the principles of the Charter of the
United Nations and other rules of international
law, in the interests of maintaining peace and secu-
rity and promoting international co-operation and
mutual understanding (article 138). The Conven-
tion made States parties and international organi-
zations responsible for ensuring that activities in
the Area carried out by them or by persons under
their control conformed to the Convention, and
also made them liable for damage caused by failure
to carry out that responsibility (article 139).

Activities in the Area were to be carried out for
the benefit of mankind as a whole, taking into par-

ticular consideration the interests and needs of de-
veloping States and of peoples who had not at-
tained full independence or self-government; the
Authority was to provide for the equitable and
non-discriminatory sharing of financial and other
economic benefits derived from the Area (article
140). The Area was open for use exclusively for
peaceful purposes by all States without discrimi-
nation (article 141). Activities in the Area with
respect to resource deposits lying across limits of
national jurisdiction must be conducted with due
regard to the rights and legitimate interests of the
coastal State concerned, including consultations
with that State and a system of prior notification;
the coastal State retained the right to protect its
coastline from grave and imminent danger due to
pollution or other hazards resulting from activi-
ties in the Area (article 142).

Marine scientific research in the Area must be
carried out exclusively for peaceful purposes and
for the benefit of mankind as a whole; both the
Authority and States parties could conduct such
research, and the latter were obliged to promote
international co-operation by participating in in-
t e r n a t i o n a l  p r o g r a m m e s ,  e n s u r i n g  t h a t
programmes were developed to strengthen the
research capabilities and train the personnel of de-
veloping States, and disseminating research results
(article 143). Technology transfer was to be
promoted (article 144).

Measures were to be taken to ensure effective
protection of the marine environment from harm-
ful effects arising from activities in the Area; these
were to include the adoption by the Authority of
rules, regulations and procedures (referred to
below as rules) for the control of pollution and
other environmental hazards resulting in partic-
ular from such activities as drilling, dredging, ex-
cavation, waste disposal, and construction and
operation or maintenance of installations, pipe-
lines and other devices (article 145). Measures to
ensure protection of human life were to include
the adoption by the Authority of rules to supple-
ment existing international law (article 146). The
Convention set out conditions for installations used
to carry out activities in the Area, including due
n o t i c e  o f  e m p l a c e m e n t  a n d  r e m o v a l ,  n o n -
interference with navigation and fishing, safety
zones, and use exclusively for peaceful purposes;
such installations would not have the status of is-
lands (article 147).

The Convention called for promoting the par-
ticipation of developing States in activities in the
Area, with particular regard for the special need
of land-locked and geographically disadvantaged
States to overcome obstacles arising from their dis-
advantaged location and remoteness from the Area
(article 148). It also provided that archaeological
and historical objects found in the Area must be
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preserved or  disposed of  for  the benefi t  of
mankind as a whole, with particular regard to
the preferential rights of the country of origin
(article 149).

Conference consideration. The sea-bed pro-
visions of the Convention and associated resolu-
tions were the most controversial matters before
the Conference on the Law of the Sea in its final
year, and negotiations on several aspects con-
t inued unt i l  30 Apri l ,  the day on which the
“Convention package” was adopted. In particu-
lar, the resolution spelling out the rules for pi-
oneer investors, covering the period before entry
into force of the Convention, was largely worked
out during the first part of the 1982 session, in
March/April.

On 29 March, the Chairman of the First Com-
mittee, which dealt with sea-bed issues, submit-
ted a report(6) in which, among other things, he dis-
cussed the effects of the United States return to
the negotiations, following a period in 1981 while
it was reassessing the progress of the Confer-
ence.(7) Speaking of the United States President’s
announcement on 29 January 1982 that the United
States was returning to the Conference to seek an
acceptable treaty, the Chairman said it could have
been interpreted either as an ultimatum, setting
out inflexible terms which the Conference had to
satisfy as the price of United States participation,
or as an appeal for understanding, suggesting ad-
justments to the draft Convention ‘within the
parameters of existing packages,

Referring to informal consultations in New York
in February which had preceded the opening of
the Conference’s March/April meetings, he noted
that the United States had circulated, on 24 Febru-
ary, a document on approaches to major problems
in the sea-bed provisions of the draft Convention.
The document had addressed eight problems:
decision-making, the review conference, mining
access, technology transfer, production limitations
and policies, the Enterprise, national liberation
movements and “grandfather rights” (for pioneer
investors).

After consultations, the Chairman went on, the
United States had informally presented a so-called
“green book” containing a multiplicity of sweep-
ing amendments. Apart from some industrialized
countries, all interest groups, including many
Western countries, had expressed the view that the
paper could not possibly provide a good basis for
negotiations.

The Co-ordinators (the Conference President
and the First Committee Chairman) of the Work-
ing Group of 21 on sea-bed issues had sought in
vain to find some basis for negotiating the United
States concerns, the Chairman continued, but the
inflexibility in the United States position had pro-
voked inflexibility elsewhere.

In the resulting hiatus, he said, a group of dele-
gation heads from Western developed countries,
known as the “group of 11” (Australia, Austria,
Canada, Denmark, Finland, Iceland, Ireland, New
Zealand, Norway, Sweden, Switzerland) and act-
ing in their personal capacities, had developed
proposals to bridge the gap between the United States
and other potential Western sea-bed mining countries
on the one hand and the Group of 77 developing
countries on the other. However, although those
proposals had addressed the broad critical aspects
of the United States concerns, the United States
and four other industrialized countries (France, Fed-
eral Republic of Germany, Japan, United King-
dom) could not accept them as a basis for negoti-
ations on the ground that they had not treated all
subjects. Moreover, the Group of 77 had rejected
the proposals, feeling that the issues raised by the
United States but not addressed by the group of
11 were not negotiable. The Chairman believed the
proposals offered a prospect of securing agreement
and that negotiations based on them would sub-
stantially meet the United States concerns, espe-
cially bearing in mind proposals by the Co-ordinators
of the Working Group of 21 on pioneer investors
and the Preparatory Commission.

The first set of changes in the sea-bed provisions
resulted from negotiations during the first three
weeks of  the  sess ion.  These were made in  a
memorandum of 2 April(3) in which the President
and other collegium members proposed a draft
resolution on pioneer investors and a sentence on
the membership of land-based mineral-producing
countries in the Economic Planning Commission
of the Authority’s Council.

When the Conference decided in Apri l  to
receive amendments, the sea-bed proposals of two
groups of Western industrialized States-the group
of 11(1) and a seven-nation group (Belgium, France,
Federal Republic of Germany, Italy, Japan, United
Kingdom, United States)(2)—were placed before it
in two documents covering a wide range of related
issues. A number of other amendments addressed
specific aspects of the sea-bed provisions. None of
these amendments was pressed to a vote.

When the President reported on 22 April on
the results of his negotiations on these amend-

three changes that met the criterion of offering
a substantial ly improved prospect  of  general
agreement. They related to general resource de-
velopment policy, decision-making at a future
review conference and guaranteed membership
in the Council of the Authority for the largest
consumer of sea-bed minerals. He also recom-
mended two other modifications on sea-bed mat-
ters: the inclusion of changes proposed by Peru
on behalf of the Group of 77 to provide for a
compensation fund and a special commission of

ments,(4) he said he felt able to recommend only
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the Preparatory Commission on the problems of
developing country land-based mineral producers,
and a revised draft resolution on pioneer investors,
based on consultations with various regional
groups.

In his final report to the Conference on 29
April,(5) the President disclosed one last set of
c h a n g e s  w h i c h  h e  s a i d  w o u l d  e n h a n c e  t h e
prospects of signature and ratification of the Con-
vention by the United States and the other major

terests of the developing countries or the Eastern
European socialist States. These modifications
added a paragraph on unfair economic practices
in regard to sea-bed exploration and exploitation,
inserted sentences requiring the Council to estab-
lish rules for the exploitation of sea-bed minerals
other than those in nodules when a State requested
such action, raised from two thirds to three fourths
the majority required for the entry into force of
future  amendments  on sea-bed mat ters ,  and
redrafted a paragraph to oblige the Authority to
approve work plans submitted by sea-bed mining
applicants as long as they complied with non-
discriminatory requirements. The President pro-
posed one further change in the draft resolution
on pioneer investors: to authorize the Enterprise
to have two mine sites rather than one during the
period before the Convention entered into force.

In proposing these changes, the President said
he believed the Conference was willing to pay a
price in order to obtain United States support for
the Convention, but that price was not an un-
limited one. It must not hurt the interests of other
countries, including the developing ones.

All of the changes proposed by the President and
the collegium were incorporated into the draft
Convention before it was adopted on 30 April.

The formal amendments proposed by delega-
tions in April included three pertaining to the ar-
ticles on principles governing the Area, all of them
proposed by the group of seven Western States.

The first of these would have deleted a sentence
from the provision on the legal status of the sea-
bed and its resources (article 137) stating that
minerals  recovered from the Area could be
alienated only in accordance with the Convention
and the Authority’s rules; this change would have
been complemented by another amendment (to
annex III, article 1) providing that title to recov-
ered minerals would pass to the operator. The se-
cond amendment would have added a paragraph
to the provision on the general conduct of States
in relation to the Area (article 138) binding Con-
vention signatories to enforce internationally
recognized labour standards on working condi-
tions and maritime safety. The third amendment
would have deleted a phrase according to which
the interests and needs of peoples not fully in-

dependent or self-governing would be taken into
particular consideration; this would have been re-
moved from the provision requiring activities in
the Area to be carried out for the benefit of
mankind (article 140).

During the Conference debate ,  developing
countries voiced regret at attempts by the United
States to introduce radical changes. Pakistan, as
Chairman of the Group of 77, stated on 8 March
that they would have the effect of scuttling the
whole sea-bed regime and sending the negotiations
back to the early 1970s; the Group rejected any
piecemeal negotiation on issues which had already
been agreed to and included in the draft Conven-
tion as a package.

The socialist States of Eastern Europe largely
shared the views of the developing countries with
regard to the changes proposed by the United
States. They said it was not too late for the United
States and the small group of countries which sup-
ported it to give up their destructive attitude, adopt
a constructive and realistic approach and join with
the overwhelming majority so as to make con-
sensus possible.

Amendments not pressed. 
(1)Australia. Austria, Canada, Den-

mark, Finland, Iceland, Ireland, New Zealand, Norway,
Sweden, Switzerland, A/CONF.62/L.104 & Add.1;
(2)Belgium, France. Germany, Federal Republic of, Italy,
Japan, United Kingdom, United States, A/CONF.62/-
L.121.

Memorandum. (3)Conference collegium, A/CONF.62/L.93 &
Corr.1 (related proposals, A/CONF.62/L.94).

Reports. Conference President, (4)A/CONF.62/L.132 & Corr.1
& Add.1 & Add.1/Corr.1, (5)A/CONF.62/L.141 & Add.1 &
A d d . l / C o r r . 1 ;  ( 6 ) l s t  C o m m i t t e e  C h a i r m a n ,
A/CONF.62/L.91.

Yearbook reference. (7)1981, p. 132.

Sea-bed mining

Convention provisions. With respect to the de-
velopment of resources of the sea-bed area beyond
national jurisdiction, the Convention laid down
several broad objectives for activities in the Area,
including: the development and orderly, safe and
rational management of resources; expansion and
enhancement of opportunities for participation by
all States parties, and prevention of monopoliza-
tion; participation in revenues by the Authority
and technology transfer to the Enterprise and de-
veloping States; increased availability of sea-bed
minerals as needed in conjunction with minerals
from other sources; promotion of just and stable
prices remunerative to producers and fair to con-
sumers, and promotion of long-term equilibrium
between supply and demand; protection of de-
veloping countries from adverse economic effects
on mineral prices or exports caused by sea-bed ac-
tivities; development of the common heritage to
benefit mankind as a whole; and conditions of

industrialized countries without hurting the in-



208 Political and security questions

access to mineral markets that were no more
favourable to sea-bed minerals than to those from
other sources (article 150).

A “parallel system” for exploring and exploit-
ing the deep sea-bed was to be established (article
153). Under this system, activities in the Area
would be organized, carried out and controlled by
the Authority, which would be authorized to con-
duct its own mining operations through its Enter-
prise. At the same time, the Authority would con-
tract with States or State enterprises or private
ventures to give them mining rights, including
security of tenure. The Authority was required to
avoid discrimination in the exercise of its powers
and functions, though special consideration was
permitted for developing States, particularly the
land-locked and geographically disadvantaged (ar-
ticle 152).

The whole range of sea-bed activities, as well
as other aspects of the system’s operation, were to
be governed by rules to be established by the
Authority in accordance with basic conditions of
prospecting, exploration and exploitation set out
in the 22 articles of annex III to the Convention.

Prospecting could be conducted only after the
Authority received a satisfactory written under-
taking that the proposed prospector would com-
ply with the Convention and the Authority’s rules;
no further authorization would be required (annex
III, ar t icle  2) .  Explorat ion and exploi tat ion,
however, would require approval by the Authority
of a plan of work, in the form of a contract, con-
ferring on the operator the exclusive right to ex-
plore for  and exploit  specif ied categories of
resources in a specified geographical area (article
3). A contract applicant would have to meet cer-
tain financial and technical qualifications and
would have to be sponsored by its Government,
a State party to the Convention (article 4).

Each application would have to cover an area
large enough and of sufficient commercial value
to allow two mining operations; the Authority
would reserve one of them for its future use and
assign the other to the applicant (article 8). The
reserved area would then be available to the En-
terprise, which could decide whether it intended
to carry out activities there, either by itself or in
a joint venture with another entity; an area where
the Enterprise did not elect to work would be avail-
able to an applicant from a developing State (ar-
ticle 9).

Once an applicant was found qualified and a
site was assigned, the mining contractor would
need two more approvals before it could operate
in the international area: a plan of work, authoriz-
ing it to develop the minesite (article 6), and a
production authorization, permitting it to produce
up to a specified quantity of minerals from that
site (article 7). The Authority would be required

by the Convention to approve plans of work and
production authorizations which met the specified
requirements-including anti-monopoly provi-
sions designed to prevent any country from ob-
taining access to an excessive share of the Area-
except that there would be a selection system for
production authorizations to keep them within an
overall production limitation. An operator which
had an approved plan of work for exploration
would be given preference over other applicants
for a plan of work covering exploitation of the same
area and resources (article 10).

With respect to the financial terms of con-
tracts, the annex outlined a schedule of pay-
ments to the Authority, including a $500,000 fee
for approval of a plan of work, a $1 million an-
nual fee payable once the contract entered into
force and, once production started, a production
charge-actually, a tax scheme-based on a per-
centage of the market value of the processed me-
tals produced; if the operator chose, it could pay
a combination of production charge and a share
of net proceeds (article 13).

In addition to the aforementioned obligations,
the operator would be required to transfer to the
Authority whatever data it needed to exercise its
powers and functions in the area covered by the
plan of work (article 14), and to transfer technol-
ogy to the Enterprise.

In return for these contractual obligations, the
Authority would accord to the operator the ex-
clusive right to explore and exploit the area co-
vered by the plan of work, and ensure that no
other  ent i ty  operated in the same area for  a
different category of resources in a manner that
might interfere with the contractor’s operations
(article 16). The operator’s rights under the con-
t r a c t  c o u l d  b e  s u s p e n d e d  o r  t e r m i n a t e d ,  o r
monetary penalties imposed, only in cases in
which its activities had resulted in serious, per-
sistent and wilful violations of the contract’s fun-
d a m e n t a l  t e r m s ,  t h e  C o n v e n t i o n  o r  t h e
Authority’s rules (article 18). The contractor and
the Authority would be responsible or liable for
any damage arising out of wrongful acts in the
conduct of their operations, liability being for
the actual amount of damage (article 22).

Where either party believed that a contract had
become inequitable or that its objectives could no
longer be achieved because of changed circum-
stances, the parties would enter into negotiations
on its revision (article 19). Rights and obligations
under the contract could be transferred only with
the Authority’s consent (article 20). The applica-
ble law for judging rights and obligations under
the contract would be the terms of the contract it-
self, the Authority’s rules, the sea-bed provisions
of the Convention and other compatible rules of
international law (article 21).
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The Convention and annex III also provided
for a system of production control, technology
transfer from contractors to the Enterprise and
developing countries, principles for the operation
of the Enterprise and future reviews of the opera-
tion of the entire sea-bed mining system. For the
period pending entry into force of the Conven-
tion, a  Conference resolut ion establ ished a
scheme for regulating pioneer investors.

C o n f e r e n c e  c o n s i d e r a t i o n .  A  n u m b e r  o f
amendments were offered to these sea-bed min-
ing provisions, though none was pressed to a
vote. As noted above, the most extensive were
two sets of amendments by Western States: one
by  seven  po ten t i a l  s ea -bed  min ing  S t a t e s -
Belgium, France, the Federal Republic of Ger-
many, Italy, Japan, the United Kingdom and the
United States(3)—and the other by 11 medium-
sized Western industrialized States, introduced
by Norway.(1)

With regard to policies relating to activities in
the Area (article 150), the group of seven pro-
posed to delete  a  phrase according to which
minerals produced from other sources would be
taken into account in supply and pricing policies
for the sea-bed.

The group of seven also proposed a new article
(150 bis) specifying development of the sea-bed
resources as an objective by which the Authority
must at all times be guided. The group of 11 pro-
posed, as an alternative, the addition of a sub-
paragraph placing development of the resources
of the Area at the head of the list of objectives
in the article on sea-bed policies. This alternative
was incorporated into the Convention on the
proposal  of  the Conference President ,  in  his
report of 22 April.(6)

A new paragraph to this article obliging States
parties to the Convention to avoid unfair eco-
nomic practices was proposed by Australia and
C a n a d a . ( 2 )  T h o u g h  t h e  a m e n d m e n t  w a s  n o t
pressed, a provision on the topic was added to
the article on production control.

The seven Western States sought to limit the
clause making special provision for developing
States (in article 152), by restricting it to clauses
in the Convention specifically authorizing such
treatment. In the provision defining the parallel
system of exploration and exploitation (article
153), they proposed to delete a clause specifying
that all sea-bed activities must be carried out in
associat ion with the Authori ty,  and to add a
clause requiring the Authority to rely in the first
instance on measures by States parties to ensure
that sea-bed activities carried out by entities
which they sponsored complied with the Con-
vention and the Authority’s rules.

A number of amendments were proposed to
annex III, seeking to change various elements in

the basic conditions of prospecting, exploration
and exploitation. The first of these, by both
groups of Western States (to article l), would
have added a phrase specifying that title to sea-
bed minerals would pass to the operator on their
recovery from the ocean floor.

After  defining “operator” as  an ent i ty for-
which the Authority had approved a plan of work
for sea-bed activities, the seven-nation amend-
ments would have limited an applicant’s under-
takings in the plan of work (article 3) so that it
would have to accept only those rules of the
Authority which were in force at the time the
plan of work was approved and only those deci-
sions directed to the operator. The 11-nation
amendments to this article were essentially simi-
lar, except for the reference to the Authority’s de-
cisions: the applicant would have had to under-
take to accept decisions in force at the time the
plan of work was approved. Under annex III as
approved by the Conference, these undertakings
must be made as part of the prospective opera-
tor’s application rather than at the later stage of
contract approval; moreover, they would extend
to acceptance of all of the Authority’s rules and
decisions.

The seven-nat ion amendments  would have
written into the annex (article 4) the qualifica-
tions required of applicants rather than leaving
them to be spelt out in the Authority’s rules; to
qualify, an applicant would have to have the
financial capacity to meet minimum-expenditure
rules established by the Authority, to provide a
financial guarantee of performance and to certify
that no previous contract with the Authority had
been terminated by way of  penal ty.  The 11-
nation amendments were similar in regard to
minimum-expenditure rules  and a  f inancial
guarantee, but they would also have authorized
the Authority to establish additional technical
and f inancial  s tandards.  As approved by the
Conference, the article provided simply that the
qualification standards were to relate to the ap-
plicant’s financial and technical capabilities and
its performance under previous contracts; the ac-
t u a l  s t a n d a r d s  w o u l d  b e  s e t  o u t  i n  t h e
Authority’s rules.

Under the seven-nation amendments, a new article
(4 bis) would have placed on States sponsoring an
applicant the responsibility for certifying to the
Authority, that it was in full compliance with the
qualification standards and the Authority’s rules.
The 11-nation amendments were essentially simi-
lar, except that the certification would have been
limited to compliance with the qualifications and
the Authority’s rules relating to such standards.

The seven Western States proposed to replace
the provision on approval of plans of work (arti-
cle 6) with a system offering greater assurances of
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approval to applicants certified by their States as
qualified. This scheme would have called for a
presumption that applicants certified by States had
met the requirements unless the Council’s Legal
and Technical Commission decided otherwise by
a three-fourths vote. The 11-nation amendments
contained an essentially similar proposal, but
without a 120-day time-limit for action by the
Commission as proposed by the seven.

Although these amendments were not pressed,
the Conference approved a change to this article
proposed by the President on 29 April(7) which
omitted a clause in the earlier text providing for
an investigation by the Authority into whether the
plans of work complied with the Convention and
the Authority’s rules. This was the only change to
annex III approved by the Conference in 1982. As
adopted, the article on approval of plans of work
obliged the Authori ty to approve such plans
provided that they met the uniform and non-
discriminatory requirements of the Authority’s
rules, unless they covered areas overlapping with
others on which action was pending or were in cer-
tain environmentally protected areas or violated
the anti-monopoly provisions.

France and the USSR each proposed an amend-
ment to the paragraph in this article intended to
prevent monopolization of the sea-bed by in-
dividual States or their companies. France would
have made the clause applicable to all sea-bed
areas, including those reserved for the Enterprise
and developing States, instead of only to non-
reserved sites.(4) The USSR would have limited the
maximum sea-bed area that could be allotted to
any one State or its nationals to 1 per cent rather
than 2 per cent of the total sea-bed area available
for exploitation by States and private entities.(5)

The seven Western States proposed to revise the
system for determining which of two mine sites in
each sea-bed area would be exploited by an ap-
plicant for a mining contract and which would be
reserved for the Authority (article 8). Under their
amendments, the choice would be made by agree-
ment between the applicant and the Enterprise or,
failing that, by random allocation by the Legal and
Technical Commission; after the contract was
signed, the operator would submit all the data it
had on the reserved site. As approved by the Con-
ference, the applicant would turn over such data
in advance, after which the Authority would desig-
nate the area it wanted to reserve.

With regard to activities in areas reserved for
exploitation by the Authority or developing States
(article 9), the seven Western States proposed an
arrangement according to which areas remaining
unexploited for 10 years would be made available
to other entities, first through a joint venture with
a developing State or States, then to the entity
which had originally applied for the area that in-

cluded the site in question, and finally to any other
qualified entity.

The seven Western States proposed to add a
subparagraph by which exploration for and exploi-
tation of sea-bed resources other than polymetal-
lic nodules would have been added to the list of
matters to be covered by the Authority’s future
rules (article 17), and to limit the matters covered
by the rules to those listed in this article, eliminat-
ing the phrase “inter alia” from the text. Although
these amendments were not pressed, the Confer-
ence accepted an amendment (to article 162 of the
Convention on the powers and functions of the
Council) requiring the Council to adopt such rules
within three years after any member of the Au-
thority requested it to do so.

Explaining on 30 June its vote against the Con-
vention, the United States presented live objections,
all relating to the sea-bed: the sea-bed provisions
would deter the development of deep-sea mineral
resources by denying the play of basic market forces;
access by existing miners to those resources was not
assured, while the Enterprise would benefit from
a system of privileges that would discriminate against
private and national miners; the decision-making
process for the sea-bed régime did not give a propor-
tionate voice to the countries most affected by the
decisions and would thus not effectively reflect and
protect their interests; the Convention would allow
amendments to come into force for a State without
its consent, which was incompatible with United
States treaty processes; and the provisions on man-
datory technology transfer, potential distribution
of benefits to national liberation movements and
production limitation created inappropriate prece-
dents. Repeating these objections in the General
Assembly on 3 December, the United States added
that it continued to enjoy the right to carry out deep
sea-bed mining, which it called a lawful use of the
high seas.

Explaining its non-participation in the vote on
the Convention, Albania said the sea-bed provi-
sions would allow the two super-Powers and a small
group of capitalist industrial States, together with
a handful of transnational corporations, to monopo-
lize sea-bed resources to the detriment of mankind
as a whole.

Among the States which abstained in the vote,
Belgium said the proposed sea-bed régime might
discourage investments for exploitation in the in-
terests of both developing and industrialized coun-
tries; it also failed to meet Belgium’s concerns for
equitable representation on the organs of the
Authority, for a decision-making process that took
account of the interests of all groups of States, for
a review procedure which did not call into ques-
tion the basis of the system established by the Con-
vention, and for realistic provisions on technology
transfer. The Federal Republic of Germany, which
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also abstained, said it was particularly disap-
pointed at the treatment accorded to the sea-bed
proposals submitted by the major Western indus-
trialized States. Italy said it had had to abstain be-
cause the Conference had not agreed to its request
to continue negotiations on the sea-bed provisions.
The Netherlands said that, without the participa-
tion of major countries, the elaborate system for
exploitation of sea-bed resources would not func-
tion as envisaged; it would have preferred to con-
tinue the search for generally acceptable solutions.

France, which voted for the Convention, said
the sea-bed provisions had serious drawbacks
which it hoped would be reviewed in order to reach
wider agreement and to give the Authority real
prospects of success. The Libyan Arab Jamahiriya
rejected the idea that a small group of States
should enjoy special benefits in regard to the sea-
bed and opposed any parallel system for the area.
Romania considered it essential that implemen-
tation of the sea-bed provisions and the resolution
on pioneer investors should not impair the com-
mon heritage and should ensure its exploitation
for the benefit of all countries.

Austria, addressing the Conference in Decem-
ber, said the Convention provided a unique oppor-
tunity to create new forms of scientific-industrial
co-operation between North and South, but if not
applied in the foreseeable future it would run the
risk of being overtaken by scientific and technological
changes. Canada stated that the Convention provided
a mechanism for the management of sea-bed
resources without infringing State interests. Cape
Verde thought the interests of all countries in the
exploitation of these resources had been properly
accommodated. Czechoslovakia said the Conven-
tion offered the less developed countries the hope
of obtaining a just share of the riches of the sea-
bed through membership in a new international
organization. Finland believed that the sea-bed ré-
gime represented the best possible balance that could
be achieved.

The Ivory Coast said the aim of the new regime
was to banish the idea of the sea as an area of con-
flict and as private property for the exclusive profit
of some maritime Powers, and open the way to the
concept of sharing and developing the sea for the
benefit of all. Mongolia stressed the importance
of the anti-monopoly and anti-discrimination pro-
visions. Morocco believed that, in translating this
new legal regime into concrete terms, the Confer-
ence had reached the greatest possible degree of
consensus without sacrificing the greatest benefit
for the largest number and without compromis-
ing any acquired right. Nigeria thought the deve-
loped States ought to be pleased to see the develop-
ing States have a chance to move away from
poverty by sharing in the management and wealth
of the sea’s resources.

The Republic of Korea said its policy was to en-
courage its private companies to participate in
deep sea-bed mining and a modest number of
them were preparing to participate actively. Under
the Convention, said Tunisia, developing countries
had the same right to profits from the sea-bed as
developed countries with the money and technol-
ogy to exploit those resources.

Algeria stated that the developing countries had
gone far to meet the position of their negotiating
partners with regard to the sea-bed, granting ad-
vantages to developed States that were far removed
from the principles and objectives of the new in-
ternational economic order. Similarly, Brazil
described the sea-bed provisions as a complex of
concessions made by the great majority of nations
to the few that aspired to reap greater and more
immediate benefits. The Bahamas thought that,
in accepting those provisions as a compromise, the
developing countries had barred ideological differ-
ences and concentrated on obtaining the best pos-
sible formula, which should have been acceptable
to all. Iraq would have preferred a regime immune
from exploitation by monopolies belonging to a
handful  of  States .  Mauri t ius  and Yugoslavia
shared the position of the Group of 77 that the sea-
bed provisions represented the upper limit of con-
cessions; to go further would render the common
heritage principle meaningless.

Pakistan thought the Convention did not ade-
quately reflect the concept of the sea-bed as a com-
mon heritage; it believed that a few industrialized
countr ies  would be the major  beneficiar ies .
Trinidad and Tobago said it would have preferred
a unitary system of exploitation rather than the
parallel system provided for in the Convention, for
it believed that only one limb of the parallel sys-
tem, the private entity, would work. Also express-
ing preference for a system in which all sea-bed
activities would be undertaken jointly by all States,
the United Republic of Tanzania said that, under
the Convention, private companies would have
almost automatic access to the sea-bed, while the
ability of the Enterprise to explore and exploit
would be hindered by loopholes that would impede
its access to capital and technology.

Several industrialized States reiterated their
concern about the workability of the sea-bed ré-
gime to be established under the Convention. Bel-
gium believed that the spirit of compromise seen
in other parts of the Convention had not been
maintained to the same degree with respect to the
sea-bed provisions, which Belgium would have to
study more closely. The Federal Republic of Ger-
many, recalling its past criticism of the sea-bed ré-
gime, said it was especially concerned over the pro-
v i s i o n s  o n  t e c h n o l o g y  t r a n s f e r ,  p r o d u c t i o n
limitation and the review conference, as well as
over financial burdens resulting from the system.
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Italy believed that the proposed new institu-
tions, by their number and complexity, would be
able only with great difficulty to ensure a viable
system; the establishment of organs which might
not guarantee profitable exploitation could be-
come a heavy burden for the international com-
munity, including the developing countries. The
United Kingdom said the sea-bed provisions, in-
cluding technology transfer, were unacceptable
and it wished to explore prospects for signifi-
cantly improving them.

Several States viewed the Preparatory Com-
mission’s task of writing sea-bed mining rules as
affording an opportunity to remedy what they or
others regarded as defects in the Convention.
Denmark said the future mining code must en-
sure that decisions would be based on objective
rules and on fairness, equity and normal busi-
ness practices, taking account of the interests of
those that had already signed the Convention
and of those that might do so later. France said
some of the sea-bed provisions, such as those on
mandatory technology transfer and the financing
of the Authority, had serious defects which had
to be corrected by the rules to be worked out by
the Preparatory Commission.

Ireland believed that any shortcomings in the
scheme could be met in the short term by adap-
tation and ultimately be remedied by the review
conference. The Netherlands said it would con-
tinue efforts to implement the sea-bed provisions
during the preparatory stage in such a way as to
remove objections by the industrialized States
which made it uncertain that the new regime
would function effectively enough to enable com-
panies to operate in the Area.

T h e  U k r a i n i a n  S S R  s a i d  i t  r e g r e t t e d  t h e
refusal of the United States to uphold agree-
ments about the sea-bed which had been reached
with its active participation.

Australia said it had long been acknowledged
that the doctrine of freedom of the high seas did
not provide a basis for the grant of exclusive title
to mine the deep sea-bed; any attempt to exploit
those resources outside the Convention would be
highly divisive and the country concerned would
incur  the host i l i ty  of  the bulk of  the world.
Bahrain, Brazil, Bulgaria, Chile, the Democratic
People’s Republic of Korea, Democratic Yemen,
the German Democratic Republic, Indonesia,
Iraq, Lesotho, Mauritius, Papua New Guinea,
Romania, Tunisia and Yugoslavia also expressed
the View that exploration and exploitation of
deep sea-bed resources could legally be under-
taken only under the régime established by the
Convention.

For States to opt out of the Convention and
pursue bilateral arrangements would be to affect
the integrity of the new régime, said Barbados,

and that  could threaten internat ional  order ,
peace and security.

Amendments not pressed. (1)Australia, Austria, Canada, Denmark,
Finland, Iceland, Ireland, New Zealand, Norway, Sweden,
Switzerland, A/CONF.62/L.104 & Add.1; (2)Australia,
Canada, A/CONF.62/L.98; (3)Belgium, France, Germany,
Federal Republic of, Italy, Japan, United Kingdom, United
States. A/CONF.62/L.121; (4)France, A/CONF.62/L.106;
(5)USSR. A/CONF.62/L.124.

Reporls. Conference President, (6)A/CONF.62/L.132 & Corr.1
& Add.1 & Add.1/Corr.1; (7)A/CONF.62/L.14l/Add.l.

Production control

The Convention on the Law of the Sea set out
a sea-bed production policy whose basic aim
would be to encourage sea-bed production at
prices remunerative to producers and fair to con-
sumers, with the least possible harm to land-
based producers of the same minerals (article
151). This policy would be enforced through the
issuance by the Authority of production authori-
zations to approved sea-bed operators, specifying
an annual production rate for each. An annual
sea-bed production ceiling would be fixed, based
on the trend of nickel consumption, calculated in
such a way as to allow sea-bed producers a share
of any increase in such consumption and leaving
the rest to land-based producers. Under the pi-
oneer investors’ scheme provided for in Confer-
ence resolution II, such investors would have cer-
t a i n  g u a r a n t e e s  i n  r e g a r d  t o  p r o d u c t i o n
authorizations.

To the extent that economic hardship for land-
based producers could not be avoided, a com-
pensat ion scheme would be set  up for  their
benefit. Initial steps in respect of this scheme
would be taken by the Preparatory Commission
for the International Sea-Bed Authority and for
the International Tribunal for the Law of the
Sea, which would establish a special commission
on the subject.( 1 4 )  Once the Authority became
operational, its Assembly would be empowered
to establ ish,  on the recommendat ion of  the
Counci l  based on advice from i ts  Economic
Planning Commission, a compensation system
or other economic adjustment assistance meas-
ures (article 160).

The  Au tho r i t y  wou ld  be  ob l iged  t o  i s sue
production authorizations if all of those applied
for could be approved without exceeding the
overall production limitation or contravening the
Au tho r i t y ’ s  ob l iga t i ons  unde r  a  commodi ty
agreement (annex III, article 7). If a selection
had to be made among applicants in order to re-
main  within the overal l  l imit ,  the Authori ty
would apply objective and non-discriminatory
standards to be specified in its rules, giving pri-
ority to applicants which provided better assur-
ance of performance or earlier financial benefits,
had already invested the most or had not been
selected in earlier periods.
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The likely effects of the production control sys-
tem on land-based producers were the subject of
extensive discussion during 1982, as in previous
years, in the Conference on the Law of the Sea.
As requested by the Conference’s First Commit-
tee in August 1981,( 1 5 )  the Secretary-General
presented in March 1982 a report on the possible
impact of the Convention, with special reference
to production policies, on developing countries
which produced and exported minerals of the kind
to be extracted from the sea-bed.(13) The report
contained no quantitative conclusions, in view of
the fact that the Committee had not given any
specific guidance on the assumptions to be used
for economic projections. Rather, it outlined a plan
for further investigations which could take the form
of a full-scale study. Annexes to the report outlined
the existing production patterns of the four major
sea-bed minerals-copper,  nickel ,  cobalt  and
manganese-and described the role of the mineral
industries in three countries deemed most likely
to be affected-Gabon, Zaire and Zambia.

As requested by Zambia and endorsed by the
Committee on 9 March, the Secretary-General
submitted an addendum to the report showing
possible production ceiling tonnages under certain
assumptions about land-based production, mar-
ket growth rates and start-up time for sea-bed
production.

To meet some of the concerns of the land-based
producers, the First Committee Chairman, in his
29 March report to the Conference(12), made two
proposals: to give the Preparatory Commission the
power to undertake studies on those concerns, and
to approve a proposal by the Group of 77 that would
guarantee membership of at least two representa-
tives of developing land-based producer countries
in the Economic Planning Commission of the
Authority’s Council. The first of these proposals
was incorporated in revised draft resolution I, on
the Preparatory Commission, submitted by the Con-
ference collegium on 2 April.(8) The second was in-
cluded in the collegium’s memorandum of the same
date on changes in the draft Convention, where it
was revised to state that the Economic Planning
Commission’s membership would include at least
two members from developing countries whose ex-
ports of the types of minerals found on the sea-bed
had a substantial bearing on their economies.(“)

When presenting his proposals on 2 April, the
First Committee Chairman indicated that Gabon,
Zaire, Zambia and Zimbabwe had not considered
them sufficient. They would have been happier
with a provision to have the Authority set up a
compensation fund on the recommendation of the
Preparatory Commission.

In line with this idea, Peru, on behalf of the
Group of 77, submitted two formal amendments:
to add to the list of the Authority’s funds (article

171) a mention of the compensation fund, whose
sources would be recommended by the Economic
P l a n n i n g  C o m m i s s i o n ,  a n d  t o  r e q u i r e  t h e
Preparatory Commission to establish a special
commission on the problems of developing land-
based producers likely to be seriously affected by
sea-bed production.(5)  These proposals were incor-
porated in the draft Convention and in draft reso-
lution I, respectively, after the President an-
nounced, in his 22 April report, that he had
determined in consultations that the amendments
had widespread support.(10)

Gabon proposed but  did not  press  amend-
ments that would have included among the func-
tions of the Authority’s Assembly the establish-
ment of a compensation fund for the exclusive
benefit of land-based producers whose export
receipts or economies would be affected by sea-
bed exploitation (article 160), and would have
guaranteed seats  for  two such States  on the
Council’s Legal and Technical Commission (arti-
cle 165).(4) Also not pressed was an amendment by
Zaire that would have authorized the Authority
to limit the production of sea-bed copper, cobalt
and manganese to amounts less than the maxi-
mum that could be produced under the limits
applying to nickel.(7)

Two further changes in the production control
article were introduced into the Convention at
the instance of the President in his final report
of 29 April.(11) First, a paragraph was added stat-
ing that rights and obligations relating to unfair
economic pract ices under mult i lateral  t rade
agreements would apply to sea-bed exploration
and exploitation, and that parties to such agree-
ments could have recourse to the dispute settle-
ment procedures contained therein. In this con-
nection, Australia and Canada did not press an
amendment (to article 150, on policies relating to
activities in the Area) that would have applied
the prohibition of unfair economic practices to
all parties to the Convention by obliging them,
in the product ion,  processing,  t ransport  and
marketing of sea-bed minerals and commodities
derived therefrom, to avoid unfair  economic
practices which caused, or threatened to cause,
material injury to the interests of another State
party.(1) The second change in the Convention
authorized the Authority to adopt regulations
limiting the production of sea-bed minerals other
than those from nodules.

Proposed changes relating to production con-
trol were included in the package of sea-bed
amendments submitted by five Western European
States ,  Japan and the Uni ted States . ( 2 )  They
would have: limited the Authority’s participation
in commodity agreements to the production of the
Enterprise rather than to all sea-bed production;
added a sentence giving sea-bed production a
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gradually increasing share of the world nickel mar-
ket, rising from 60 per cent of the annual increase
in world nickel consumption (the limit in the Con-
vention) to a maximum of 80 per cent; deleted a
reference to a compensation scheme for land-based
producers; and added a paragraph to ensure that
all pioneer sea-bed investors would receive authori-
zation to produce minerals even if this created a
temporary excess over the allowable ceiling in a
given year or years.

With regard to the approval  of  production
authorizations (annex III, article 7), the seven
Western States proposed to spell out in greater de-
tail the entitlements of the authorized operators.
Under their scheme, the Authority would have
been required to issue authorizations in the order
of application, the operator would have been able
to commence production at any time within five
years after approval, the period could be extended
by the Authority if production was delayed for rea-
sons beyond the operator’s control, and once min-
ing began at that site the operator would have been
entitled to engage in commercial production ac-
cording to its stated requirements.

France and the USSR did not press amend-
ments that would have given priority for a produc-
tion authorization to a State or its nationals which
did not have any over a State which already had
one (USSR(6)) or two or more (France(3)).

Zambia, though voting for the Convention, ob-
served on 30 April that its past proposals to
mitigate the adverse effects of sea-bed mining on
its economy had not been approved and that the
establishment of the compensation fund it had pro-
posed had been postponed; Zambia hoped the
weak provision for that much-needed fund would
none the less result in its establishment.

In December, Indonesia, expressing concern at
prospects of competition between sea-bed minerals
and those produced in developing countries, said
it was essential that the Authority regulate the de-
velopment of sea-bed resources. Gabon and Papua
New Guinea, other mineral exporters, voiced a simi-
lar concern about the production control features.

Sierra Leone envisaged a situation in which
several African mineral-producing States would
find themselves competing with sea-bed mines and
might even go out of business, while the industri-
alized countries became self-sufficient in such
resources. Zaire regarded the production control
mechanism as one of the Convention’s flagrant
weaknesses, one which would result in the evic-
tion of land-based mineral producers from the
market; it hoped the Authority would close the gap
between that mechanism and the principle of eq-
uity expressed in the Convention (article 150), that
developing countries should be protected from the
adverse effects resulting from a reduction of price
or volume of a mineral export.

The Republic of Korea, voicing the interests of
a mineral-consuming country, stressed the impor-
tance of secure supplies at a reasonable price.

A m e n d m e n t s  n o t  p r e s s e d .  ( 1 ) A u s t r a l i a ,  C a n a d a ,
A/CONF.62/L.98; (2)Beglium, France, Germany, Federal
Republic of, Italy, Japan, United Kingdom, United States,
A/CONF.62/L.121; (3)France, A/CONF/62/L.l06;
(4)Gabon, A/CONF.62/L.97 & Corr.1; (5)Peru, for Group
of 77, A/CONF.62/L.l16; (6)USSR, A/CONF.62/L.124;
(7)Zaire, A/CONF.62/L.107.

Draft resolution. (8)Conference collegium, A/CONF.62/L.94.
Memorandum. (9)Conference collegium, A/CONF.62/L.93.
Reports. Conference President, (10)A/CONF.62/L.132 &

Add.1, (11)A/CONF.62/L.141/Add.l; (12)1st Committee
Chairman, A/CONF.62/L.91; (13)S-G, A/CONF.62/L.84
& Add.1.

Resolution (1982). (14)Conference (Final Act, A/CONF.62/121
& Corr.3): I, paras. 5 (i) & 9, 30 Apr.

Yearbook reference. (15)1981, p. 132.

Technology transfer

The Convention on the Law of the Sea con-
tained general rules empowering the Authority
to acquire  for  the Enterpr ise  technology and
scientific knowledge relating to sea-bed activities
and to promote and encourage their transfer to
developing States (article 144). Specific provi-
sions were laid down in annex III (article 5), ob-
liging contractors to make available to the Enter-
prise, on commercial terms, the technology they
employed in their sea-bed mining ventures. That
obligation extended to technology owned by the
contractor or which he was otherwise entitled to
transfer to others, as well as to so-called “third-
party” technology; in the latter instance, the
contractor would be obliged to acquire from the
owner the right to transfer the technology to the
Enterprise if that could be done without substan-
tial cost. Disputes over these undertakings would
be subject to compulsory settlement. If the En-
terprise was unable to obtain the technology it
needed, a group of States parties with access to
such technology would be convened to  take
measures to ensure that it was made available to
the Enterprise on fair and reasonable terms and
conditions.

In order to ensure that the Enterprise was able
to operate in the Area before the Convention en-
tered into force in such a manner as to keep pace
with States and other entities, Conference reso-
lution II established the same technology trans-
fer obligations for every registered pioneer in-
vestor.(7)

In addition, the part of the Convention con-
cerned with marine technology development and
transfer contained a set of objectives to be fol-
lowed by the Authority in helping developing
States to obtain such technology.

Responding to United States concerns in this
sphere, the First Committee Chairman, in his
report of 29 March summing up the results of
the Committee’s work in 1982, suggested three
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changes in the technology transfer provisions: a
new clause requiring a contractor to undertake a
general obligation to co-operate with the Authority
in its efforts to acquire technology on fair and
reasonable terms and conditions; adjustments to
make the technology transfer obligations less strin-
gent by including an element of consent; and a re-
vision to make more precise the obligations of all
States, especially States sponsoring sea-bed ven-
tures, with regard to ensuring the commercial via-
bility of the Enterprise.(6)

The Conference did not approve either of two
similar sets of changes, aimed at limiting the ob-
ligations of contractors to transfer technology and
removing most of the mandatory features, pro-
posed separately by five Western European States
together with Japan and the United States,(2) and
by 11 medium-sized industrialized Western States
(known as the group of 11).(1)

Both sets of amendments would have limited the
transfer obligation to technology which the con-
tractor had made available or was willing to make
available to third parties. They would have elimi-
nated clauses providing that the contractor could
use a particular technology only if he obtained
written assurance from the owner that he could
make it available to the Authority, and that, when
a contractor exercised effective control over the
owner of technology, his failure to acquire the right
to transfer that technology would be taken into ac-
count whenever he applied for any subsequent
plan of work. The contractor’s obligation to help
the Enterprise acquire technology on the open
market, not spelt out in the Convention, would
have been limited to identifying possible sources
and advising on how to obtain the best terms and
conditions. References to penalties would have
been removed from the paragraph on dispute set-
tlement.

Both sets of amendments would also have re-
moved the provision for convening a meeting of
States to ensure that the Enterprise could obtain
technology on fair and reasonable terms. They
would have replaced it with a clause requiring
States parties to take effective measures to ensure
that the provisions on contractors’ obligations were
brought into effect and to take measures consis-
tent with national law to prevent persons under
their jurisdiction from engaging in a concerted
refusal to supply technology to the Enterprise on
commercial terms and conditions. The seven-
nation amendments would have added a sentence
requiring the Authority to rely on States to enforce
the technology transfer obligations.

Norway, which described the technology trans-
fer provisions as crucial for obtaining a universal
convention, explained in introducing the amend-
ments of the group of 11 that, while they sought
to reduce the burden of a mandatory transfer, the

mandatory feature would still apply whenever the
owner of technology placed it on the open mar-
ket; moreover, the contractor would still be under
an obligation to secure for the Enterprise technol-
ogy he did not own, but only if he could do SO

without substantial cost.

In the Conference’s debate on amendments,
these proposals were opposed by Sierra Leone (on
behalf  of  the African Group),  Trinidad and
Tobago, and the United Republic of Tanzania on
the ground that they removed the mandatory
aspect of technology transfer, thereby eroding the
guarantees essential to the Enterprise.

In the only formal amendment to the technol-
ogy transfer clause of resolution II, Peru, on be-
half of the Group of 77, proposed(3) that the Con-
ference collegium’s version of 2 April,(4) which
had provided that pioneer investors should “be
prepared” to perform their transfer obligations
prior to the entry into force of the Convention,
should be changed to require them to “perform”
those obligations. As redrafted by the President
on 22 April(5) and approved by the Conference, pi-
oneer investors must “undertake” to perform those
obligations.

Japan, Switzerland and the United States ex-
pressed misgivings about the technology transfer
provisions when explaining their votes on the Con-
vention on 30 April. Japan said it was greatly dis-
appointed that the provisions on mandatory trans-
fer of technology owned by a third party had not
been improved. Switzerland said the provisions
could not be considered a precedent in the ongo-
ing negotiations on the subject in other bodies.

Canada, addressing the Conference in Decem-
ber, said the temporary and unique nature of the
technology transfer provisions could not make
them precedents for other international negotia-
tions. The Netherlands said those provisions were
subject to objections.

The United Republic of Cameroon stressed the
importance of training nationals of developing
countries in mineral exploitation of the deep sea-
bed so that the Authority’s technicians would not
be drawn almost exclusively from industrialized
countries.

Amendments not pressed. (1)Australia, Austria, Canada, Den-
mark, Finland, Iceland, Ireland, New Zealand, Norway,
Sweden, Switzerland. A/CONF.62/L.104 & Add.1;
(2)Belgium, France, Get-many, Federal Republic of, Italy,
Japan, United Kingdom, United States, A/CONF.62/-
L.121; (3)Peru, for Group of 77, A/CONF.62/-L.116.

Draft resolution. (4)Conference collegium, A/CONF.62/L.94.
Reports. (5)Conference President, A/CONF.62/L.132 & Corr.1

& Add.1 & Add.l/Corr.1; (6)lst Committee Chairman,
A/CONF.62/L.91.

Resolution (1982). (7)Conference (Final Act, A/CONF.62/121):
II, para. 12 (a) (iii), 30 Apr.
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Review
The Convention on the Law of the Sea provided

for a review of the operation of the sea-bed min-
ing system every five years by the Assembly of the
Authority (article 154) and 15 years after the start
of commercial production by a Review Conference
(article 155). The Review Conference would con-
sider whether the system had achieved its aims,
reserved areas had been effectively exploited, sea-
bed development had fostered a healthy world
economy and balanced growth of international
trade, monopolization had been prevented, the
production policies had been fulfilled and benefits
had been equitably shared. It could, by a three-
fourths majority vote, introduce amendments to
the system that would take effect for all parties
after ratification or accession by three fourths of
them. Prior to the Review Conference, amend-
ments not prejudicing the exploitation system
could be made with the approval of both the Coun-
cil and the Assembly, subject to the same ratifica-
tion procedure.

In April 1982, the two groups of Western States
proposed amendments to have the Review Con-
ference take its decisions according to the rules
used by the Conference on the Law of the Sea,
avoiding voting until all efforts at consensus had
been exhausted. Moreover, under the proposals by
live Western European States, Japan and the
United States,(2) amendments to the Convention
approved by the Review Conference would not
take effect until all States parties had adhered, fol-
lowing which sea-bed activities would be governed
b y  t h e  C o n v e n t i o n  a s  a m e n d e d .  U n d e r  t h e
proposals by the group of 11,(l) introduced by Nor-
way, adherence by two thirds of the States parties
would suffice to bring the amendments into force
but, while sea-bed activities would thereafter be
governed by the amended Convention, a State
which had not ratified the amendments would con-
tinue to enjoy the rights and perform the obliga-
tions of the Convention’s other provisions.

Although these two sets of amendments were not
pressed by their sponsors, the final text of the Con-
vention incorporated, at the President’s suggestion,
provisions to have the Review Conference follow
the procedure of avoiding voting until all efforts
at achieving consensus had been exhausted(3) and
to require a three-fourths majority, instead of the
two-thirds majority specified in the 1981 draft Con-
vention, for adoption of amendments by the Con-
ference and for their entry into force.(4)

The United States, when explaining in April its
objections to the sea-bed provisions, said with respect
to the review and amendment procedure that the
clause allowing amendments to come into force for
a State without its consent was clearly incompati-
ble with United States processes for incurring treaty
obligations.

Welcoming the provisions for review, Kenya said
in December that future. technological advances and
other economic and social changes might require
taking another look at the sea-bed provisions to see
whether they had worked satisfactorily and to in-
itiate adjustments.

Amendments not pressed. (1)Australia, Austria, Canada, Denmark,
Finland, Iceland, Ireland, New Zealand, Norway, Sweden,
Switzerland, A/CONF.62/L.104 & Add.1; (2)Belgium,
France, Germany, Federal Republic of, Italy, Japan, United
Kingdom, United States, A/CONF.62/L.121.

Reports. Conference President, (3)A/CONF.62/L.132/Add.l,
(4)A/CONF.62/L.141/Add.l.

Pioneer investors

The scheme devised by the Conference on the
Law of the Sea to protect investments made by
States and private consortia before the Conven-
tion entered into force was set out in resolution
II,(16) adopted along with the Convention. In addi-
tion, under resolution I, the Preparatory Commis-
sion for the International Sea-Bed Authority and
for the International Tribunal for the Law of the
Sea was to exercise powers and functions in rela-
tion to those investments.(15)

The scheme would enable States and private in-
vestors to qualify for registration by the Commis-
sion as pioneer investors. This would entitle them
to  exp lo re -bu t  no t  commerc ia l ly  exp lo i t - a
selected area of the sea-bed beyond national juris-
diction until the Convention entered into force. It
would also guarantee them priori ty over al l
others-except for the Authority’s Enterprise—
once the Authority permitted commercial produc-
tion from the sea-bed.

Pioneer investors were defined by the resolution,
which placed them in three groups: (1) France,
India, Japan and the USSR, and their State en-
terprises and corporations; (2) four entities made
up of firms having the nationality of or controlled
by Belgium, Canada, the Federal Republic of Ger-
many, Italy, Japan, the Netherlands, the United
Kingdom or the United States, or any combina-
tion of those States; and (3) any developing State
or group of such States, or any State enterprise
or corporation from such State. To qualify for pi-
oneer status, the State concerned must have signed
the Convention and the applicant would have had
to have spent at least $30 million on sea-bed ac-
tivities by 1 January 1983 (1 January 1985 in the
case of the developing States other than India), not
less than 10 per cent of which must have been spent
on investigation of a specific portion of the sea-bed.

Pioneer investors would be confined during
the pre-Convention period to exploration and
prospecting for polymetallic nodules in an allo-
cated area; commercial exploitation would be ex-
cluded before the Convention entered into force.
Each applicant would receive only one site, not
to exceed 150,000 square kilometres. The resolu-
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tion specified that nothing in it derogated from the
anti-monopoly provisions of the Convention.

In order to obtain pioneer investor status, the
prospective pioneer, certified by a signatory State,
would have to apply to the Preparatory Commis-
sion for registration. Certifying States would have
to ensure, before applications were submitted, that
claims for particular areas did not overlap.

Sites would be allocated in a manner similar
to that provided for in the Convention: The ap-
pl icant  would have to present  an area large
enough for two commercial mining operations,
whereupon the Commission would allocate one
part to the pioneer investor and reserve a com-
mercially equivalent part for development by the
Enterprise. Within the area allocated to it, the
pioneer investor would have exclusive explora-
tion rights. However, it would have to relinquish
progressively half of the pioneer area over an
eight-year  period,  freeing those port ions for
future allocation.

Each pioneer investor would pay to the Com-
mission a $250,000 registration fee, plus another
$ 2 5 0 , 0 0 0  t o  t h e  A u t h o r i t y - i n s t e a d  o f  t h e
$500,000 provided for in the Convention-when
it applied for a plan of work (mining contract).
There would be an additional fee of $1 million
a year from the time the pioneer area was allo-
cated, payable to the Authority when the inves-
tor’s plan of work was approved. Investors would
have to spend a minimum amount on their site,
as determined by the Commission in relation to
the size of the area and the expenditures ex-
pected of an operator that intended to mine the
site commercially within a reasonable time.

Pioneer investors would be guaranteed entry
into sea-bed mining under the Convention once
i t  entered into force.  This  would be accom-
plished by a provision requiring the Authority to
approve their contract application as long as they
met the requirements applicable to all, but only
if their certifying State was a party to the Con-
vention. In addition to a contract, they would be
entitled to a production authorization permitting
them to produce from at least one mine site each,
w h i l e  t h e  E n t e r p r i s e  w o u l d  b e  g u a r a n t e e d
production authorizations for two sites.

The resolution spelt out three commitments
which pioneer investors would have to undertake
in order to ensure that the Enterprise was able
to carry out sea-bed activities in such a manner
as to keep pace with States and other entities: at
the Commission’s request, to explore the area
reserved for the Enterprise, for which their costs
would be reimbursed; to provide training for
personnel designated by the Commission; and to
undertake to perform the technology transfer ob-
ligations prescribed in the Convention. To the
same purpose, every certifying State would en-

sure that the necessary funds were available to
the Enterprise once the Convention entered into
force and would report to the Commission on its
sea-bed activities and those carried out by enti-
ties under its jurisdiction.

Resolution II was initially negotiated in the
First Committee’s Working Group of 21 during
the first three weeks of the March/April 1982 ses-
sion. Its Co-ordinators—the Conference Presi-
d e n t  a n d  t h e  F i r s t  C o m m i t t e e  C h a i r m a n —
reported to the Committee on 29 March on the
results of the negotiations and resented the first
formal draft of the resolution.(14)

E x p l a i n i n g  s o m e  o f  t h e  r a t i o n a l e  o f  t h e
scheme, the Co-ordinators noted that six consor-
tia and one State had been investing in the de-
velopment of sea-bed mining technology and
equipment, and the industrialized countries con-
cerned had been demanding that the Conference
and the Convention recognize those preparatory
investments. The Co-ordinators felt that to be a
legitimate request provided that those invest-
ments were brought within the framework of the
Convention and that the interim arrangement
was transitory.

The Firs t  Commit tee  Chairman,  in  his  29
March report to the Conference, commended the
draft resolution as providing a sufficient basis for
widespread support and possible consensus.(13)

Following debate in the Conference on all
aspects of the Convention and associated docu-
ments, the Conference collegium, in its memoran-
dum of 2 April(9) and related texts,(7) decided to in-
corporate this draft resolution, with a few changes,
into the draft Final Act. There were two main
changes: the paragraph on the relationship be-
tween the  pioneer  investor  scheme and the
Authority, which originally would simply have re-
quired the Authority and its organs to be governed
by the terms of the resolution, was revised to pro-
vide that the Authority and its organs must act
in accordance with the resolution and the Prepara-
tory Commission decisions taken pursuant to it;
and a paragraph which would have terminated the
scheme after five years was replaced by one which
kept it in effect until the Convention entered into
force. In addition, the collegium added a para-
graph to the Convention (article 308) requiring the
Authority to act in accordance with the resolution
and with Commission decisions pursuant to it.

When the Conference decided to receive formal
amendments, six proposals or sets of proposals
were submitted relating to resolution II. After the
Conference heard delegations’ views on these
amendments, the President and the First Commit-
tee Chairman consulted with their sponsors and
with all regional groups. On the basis of those con-
sultations, the President, in his report of 22
April,(11) presented an extensively revised draft
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which he considered to enjoy widespread and sub-
stantial support and to offer a substantially im-
proved prospect of achieving general agreement.

made on 29 April, were later incorporated in the
final text. Following is a summary of the amend-
ments, their relation to the collegium’s draft of 2
April and the subsequent changes introduced by
the President on 22 April.

The President’s text revised the definition of
“pioneer investor” by limiting such investors to
eight nationalities-France, India, Japan and the
USSR in the first group, and four entities from
seven Western States and Japan (see above) in a
second group-plus an unspecified number from
developing States.

Four of the amendments related to the qualify-
ing criteria for pioneer investors. With regard to
the minimum figure for prior investments, the col-
legium’s text specified $30 million but would have
allowed the Preparatory Commission to set a lower
amount  for  developing States .  Gabon( 3 )  and
Japan(4) proposed that the $30-million figure be ap-
plied to all investors. Gabon also proposed to re-
move the requirement that pioneers spend no less
than 10 per cent of their total sea-bed investment
on a specific site. The President’s text retained the
$30-million minimum for all investors and the 10
per cent requirement for a specific site.

Under the collegium’s text the $30-million ex-
penditure would have had to have been made by
1 January 1983 for any investor to qualify as a pi-
oneer. Japan and Peru-the latter on behalf of the
Group of 77(5)—proposed that investors in develop-
ing States be given up to 1 January 1985 to qualify,
whereas France(2) proposed 1 January 1982 for all
investors. The President adopted the formula pro-
posed by Japan and Peru.

France proposed a sentence to prevent a com-
ponent of a group qualifying as a pioneer inves-
tor to claim that status for itself. To similar effect,
Japan would have prohibited pioneer investors
from dividing into two or more entities in the eight
months prior to 1 January 1983—the proposed
cut-off date for pioneer status. The President’s text
did not deal with this issue except to add a sen-
tence stating that the rights of a pioneer investor
could devolve upon its successor.

Gabon proposed to extend the definition of “pi-
oneer activities” to cover exploration for all sea-
bed resources, not just polymetallic nodules. The
definition in the President’s text was unchanged.

Japan would have limited to 60,000 square
kilometres rather than 150,000 the exploratory
area allotted to each pioneer. Peru also proposed
60,000 square kilometres but sought to add a
clause enabling the Preparatory Commission to
fix another size. Gabon proposed to delete any
reference to the size of the area. The President’s

text retained the 150,000-square kilometre area
but added a provision requiring the pioneer to
relinquish half of the area in stages over eight
years.

In regard to the application and allocation
procedure, Belgium, the Federal Republic of Ger-
many, Italy, the United Kingdom and the United
States(1) proposed to add clauses requiring that in-
formation on mine sites and nodules submitted by
applicants for pioneer status be kept confidential.
Also, the part of each sea-bed area reserved for
future exploitation by the Enterprise would be
chosen by random selection. The President added
a confidentiality-of-data clause as well as a provi-
sion requiring the Preparatory Commission to
make within 45 days its allocation of areas between
the applicant and the reserved area, without the
possibility of deferral by a further 45 days permit-
ted in the earlier draft.

A Peruvian amendment would have required
applicants to submit details of the amounts they
had invested in sea-bed activities, .for the Commis-
sion’s verification. No such provision was included
in the President’s text.

To a clause in the earlier draft stating that no
investor could have more than one area, the Presi-
dent added a phrase to the effect that none of the
components of a consortium could apply for a site
in its own right or in association with a develop-
ing country.

The five Western States sought to add to the
resolution a procedure for resolving conflicting
claims before applications were made to the Com-
mission. Conflicts that could not be resolved
voluntarily by the claimants would be submitted
to binding arbitration, with the outcome to be
based on such factors as when the claimants had
first presented their claims to their own Govern-
ments, how extensively they had worked in the dis-
puted area, when they had begun working there
and how much they had spent. They also proposed
to allow commercial production after 1 January
1988 if the Convention had not entered into force
by then. The President’s text added a conflict reso-
lution procedure substantially similar to that pro-
posed by the Western States.

Referring to the $500,000 registration fee in the
collegium’s draft, the five Western States proposed
that if the application cost less to process the Com-
mission would refund the difference. Peru, on the
other hand, would have required each pioneer in-
vestor to pay the Commission an annual fixed fee
of $1 million in addition to the registration fee. The
President’s text provided for a $250,000 registra-
tion fee for the Commission plus $250,000 to the
Authority when the pioneer applied for a plan of
work. A ‘$1-million annual fee was added, but it
was to be payable to the Authority when the in-
vestor’s plan of work was approved.

All of the President’s changes, as well as one more
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Peru would also have required each pioneer to
spend not less than $10 million a year on its allot-
ted sea-bed area, rather than the $l-million mini-
mum in the collegium’s text. The five Western
States proposed that the minimum be reduced to
$500,000. The President’s text said that the mini-
mum expenditure would be determined by the
Commission in relation to the size of the area and
the expenditures expected of an operator that in-
tended to mine the site commercially within a
reasonable time.

Under the President’s text, pioneer investors
would have up to six months from the time the
Convention entered into force to apply to the
Authority for approval of a plan of work; the col-
legium’s draft had had no time-limit. The Presi-
dent’s text added that the plan must comply with
and be governed by the Convention as well as the
Authority’s rules, including operational and finan-
cial requirements and undertakings regarding
technology transfer. With regard to the second
group of investors-from Japan and countries of
North America and Western Europe other than
France-the draft added the requirement that all
the States whose firms comprised the pioneer in-
vestor must have ratified the Convention before
it could receive a contract from the Authority.

To a paragraph in the collegium’s draft giving
pioneer investors priority over all others except the
Enterprise in obtaining production authorizations
from the Authority, Peru proposed to specify that
such authorization be granted in the order in
which applicants applied for it. Peru also proposed
that a pioneer lose its priority if it did not apply
for production authorization within five years of
the time the Authority approved a plan of work
for the investor’s sea-bed activities. The five
Western States proposed that production authori-
zat ions be issued f i rs t  to  ent i t ies  which had
registered claims for specific sites with their own
Governments prior to the date of signing of the
Final Act. This would have replaced a provision
in the collegium’s draft stating that competition
between pioneer investors for production authori-
zation would be resolved by the Convention’s pro-
visions for selection among applicants unless they
agreed to another arrangement.

The President’s text contained expanded provi-
sions relating to production authorizations to be
granted by the Authority to pioneer investors. It
retained priority for such investors but contained
more elaborate rules to deal with situations in which
the production limit would be exceeded if all in-
vestors were allowed to produce whatever quanti-
ties they wished. In such a case, the investors could
agree either to apportion the allowable tonnage
among themselves or to let one or more of them
begin exploitation ahead of the others, within the
overall ceiling. If they chose apportionment, they

would be allowed to produce up to the full amount
requested as soon as the overall production ceil-
ing permitted. But whichever choice they made,
no other applicant would receive a production
authorization until all the pioneers were permit-
ted to produce as much as they wished.

The production authorization paragraph in the
President’s text contained two other new elements.
First, after each pioneer investor had obtained
production authorization for its first site, the En-
terprise would have priority as long as it was ex-
ploiting fewer sites than private and State entities.
Second, production authorizations would be issued
within 30 days of the date on which the pioneer
investor notified the Authority that it would com-
mence mining within live years, with a possibility
of extension for up to five years more.

Peru proposed that an investor lose its pioneer
status if its sponsoring State failed to ratify the
Convention within six months after application to
the Authority for approval of a plan of work.
Another Peruvian amendment would allow a pi-
oneer to alter its nationality and sponsorship-as
would the collegium’s text-but only if it selected
a State party to the Convention which had effec-
tive control over it. The President’s text incorpo-
rated both concepts.

The live Western States proposed changes in the
paragraph setting out what should be done to en-
sure that the Enterprise was able to carry out sea-
bed activities in step with States and others.
Whereas the collegium’s text would place obliga-
tions directly on pioneer investors for exploration
of the Authority’s area, training of personnel, tech-
nology transfer and ensuring funds for the Enter-
prise, the five States sought to place those obliga-
t ions on the States  which cer t i f ied pioneer
investors, in co-operation with the investors. Ex-
ploratory work in the Authority’s area would be
carried out on a “reimbursable basis in accordance
with normal commercial practice” (rather than on
a “cost-reimbursable basis”).

A Peruvian amendment affecting the technol-
ogy transfer provision was taken into account in
the President’s revision. That revision made three
other changes in the paragraph spelling out the
responsibilities of pioneer investors and their States
towards the Enterprise: (1) As in the earlier draft,
the pioneers might be required to explore a sea-
bed area for the Enterprise, on a cost-reimbursable
basis; but the revised text specified reimbursement
of costs plus interest at the rate of 10 per cent a
year. (2) Certifying States, rather than investors,
would ensure that funds were made available to
the Enterprise in a timely manner. (3) Certifying
States would report periodically to the Prepara-
tory Commission on their activities or those of
their sea-bed entities, an obligation not mentioned
in the collegium’s draft.
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In place of the clause in the collegium’s draft
requiring the Authority and its organs to act in
accordance with the provisions of resolution II, the
President’s text would require them to recognize
and honour the rights and obligations arising from
the resolution.

Gabon proposed to restore the provision in the
earlier text by the Co-ordinators of the Working
Group of 21 terminating the pioneer investor scheme
and all rights granted thereunder if the Conven-
tion had not entered into force within five years.
The President’s text made no change in this regard.

The USSR proposed a new paragraph stating
that nothing in the resolution derogated from the
anti-monopoly and non-discrimination provisions
of the Convention.(6) This idea was incorporated
in the President’s text.

Finally, Peru proposed a new paragraph to the
effect that no activity in respect of resources other
than polymetallic nodules was authorized by the
resolution and that all activities relating to such
resources could take place only under the Con-
vention.

In his report of 29 April,( 1 2 )  the President
presented one final change, giving the Enterprise
production authorization for two mine sites rather
than one during the early years of the Convention.

The President reported that this change had
been made in informal consultations at the sug-
gestion of the Group of 77, which had also pro-
posed two other changes: to reduce the size of the
pioneer area and accelerate the timetable by which
the pioneer investor would be required to relin-
quish parts of it, and to obtain the assistance of
the industrialized States in financing the explora-
tion and exploitation of the Enterprise’s second
mine site. The latter demand had been opposed
by the USSR and others, which argued that it was
an unacceptable attempt to reopen negotiations
on financial matters that had been settled. The
outcome had been that the Group of 77 did not
insist on changes in the size of the pioneer area
and the industrialized States had agreed to letting
the Enterprise have two mine sites.

The President also reported on an objection by
the USSR that the definition of a pioneer inves-
tor discriminated against the States in the first
(France, India, Japan, USSR) and third (develop-
ing States) investor groups by requiring them to
sign the Convention before they or their State en-
terprises could obtain pioneer status, whereas con-
sortia from North America and Western Europe
(excluding France) could receive such status if only
one certifying State from that group signed. The
President observed that this provision had been
agreed to by the Group of 77 in return for the even
greater concession that no plan of work for explo-
ration and exploitation could be obtained by a
Western consortium unless all the States to which

its constituent members belonged became parties
to the Convention. He also remarked that the
USSR was guaranteed one mine site whereas
seven Western States had to share four sites.

The USSR, at meetings of the Conference and
in a letter to the President dated 22 April,(8) also
objected that the Conference did not have the com-
petence to grant the status of pioneer investor to
private companies. The United Nations Legal
Counsel, in memoranda of 21 April (annexed to
the USSR letter) and 27 April, expressed the opin-
ion that such an action would be legally permissi-
ble,(l0) and the President, in his report of 29 April,
said he concurred with that opinion.

Bulgaria, the German Democratic Republic,
Hungary, Mongolia, Poland and the USSR, ex-
plaining on 30 April why they had abstained in
the vote on the Convention and associated reso-
lutions, said the provision in resolution II on pi-
oneer investors, requiring States to sign the Con-
vention before they could acquire pioneer status
whereas private consortia could qualify even if
some of their States had not signed, discriminated
against socialist countries and had been drafted
in response to the demand of various Western
States which wanted to accommodate the interests
of a number of transnational corporations. They
said they would have voted against the resolution,
had there been a separate vote. Several of these
States, along with the Ukrainian SSR and Viet
Nam, repeated this objection during the closing
week of the Conference, at which time Hungary
expressed hope that the Preparatory Commission
would ensure that no State circumvented the Con-
vention by taking advantage of legal loopholes.

Among those voting for the Convention, China
thought the resolution on pioneer investors had ac-
commodated too many of the demands of a few
industrialized Powers, and insisted that its im-
plementation be in accordance with the provisions
of the Convention. France, explaining its favoura-
ble position on the Convention and associated
resolutions, cited the regime for the protection of
preparatory investment as one of the positive ele-
ments. Japan said one of the changes introduced
by the President on 22 April (on the granting of
production authorizations to pioneer investors)
would add to the already congested list of authori-
zation applicants.

Reservations on resolution II were also ex-
pressed by Iran and Sierra Leone, the latter add-
ing in December that the scheme would reduce
the Authority to a licensing organ and authorize
the Enterprise to mine only two sites while States
and international consortia could have up to eight.

Chile said the Preparatory Commission must
give priority consideration to the adoption of rules
fo r  exp lo ra t i on  and  exp lo i t a t i on  o f  s ea -bed
resources other than polymetallic nodules.
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The Conference President and a number of de-
veloping countries and Eastern European States
commented on reports of an agreement by France,
the Federal Republic of Germany, the United
Kingdom and the United States to establish a
reciprocating States’ regime, referred to by many
as a “mini-treaty”, governing exploration of the
deep sea-bed. Mexico and Peru (speaking for the
Group of 77) urged them not to take this step,
which they regarded as illegal and contrary to the
universal regime established under the Conven-
tion. Others expressing this view included Bul-
garia, the Byelorussian SSR, China, Grenada,
Iran, Pakistan, Somalia, Suriname, Uganda, the
USSR, Vanuatu, Viet Nam and Zambia.

’
Grenada thought such a step would put the in-

terests of transnational corporations above those
of the world’s peoples, and would widen the socio-
economic and technological gap between nations.
Suriname endorsed a statement made by the Presi-
dent at a press conference in May that the General
Assembly would be requested to ask for an advi-
sory opinion from the Internat ional  Court  of
Justice on the legality of mining outside the Con-
vention if the mining companies proceeded to
mine under unilateral legislation or a limited mul-
tilateral agreement.

Many countries, such as China, and Trinidad
and Tobago, also expressed the view that national
legislation to allow deep-sea mining would be null
and void. The activities of no State, however
powerful or technically advanced, said Bangladesh,
should acquire legitimacy through unilateral ex-
ploration and exploitation of the common heritage

Addressing the Conference in  December,
Canada said its position as a sea-bed mining State
had been secured under resolution II; it had in-
itiated negotiations to resolve overlapping mining
claims in a manner compatible with the resolu-
tion and the Convention. India said it had already
spent the minimum sum qualifying it as a pioneer
investor and had obtained useful data and sam-
ples from surveys of the Central Indian Basin of
the Indian Ocean. Romania stressed that im-
plementation of the pioneer investor scheme must
in no way violate the principle that the resources
of the Area should be exploited for the benefit of
all mankind.

A number of States-including Canada, Fin-
land and Norway-made the point that the deci-
sions of several States on whether to ratify the
Convention, and therefore the future of the new
legal  regime,  would depend on whether  the
Preparatory Commission was able to find satis-
factory solutions to the problems of regulating sea-
bed mining.

Amendments not pressed. (1)Belgium, Germany, Federal Re-
public of, Italy, United Kingdom, United States,

A/CONF.62/L.122; (2)France A/CONF.62/L.l06;
(3)Gabon, A/CONF.62/L.97; (4)Japan, A/CONF.62/L.l05;
(5)Peru, for Group of 77. A/CONF.62/L.116; (6)USSR,
A/CONF.62/L.125.

Draft resolulion. (7)Conference collegium, A/CONF.62/L.94.
Letter. (8)USSR, 22 Apr., A/CONF.62/L.133.
Memoranda. (9)Conference collegium, A/CONF.62/L.93;

(10)Legal Counsel, A/CONF.62/L.139 & Corr.l,2.
Reports. Conference President, (11),A/CONF.62/L.132 &

Corr.1 & Add.1 & Add.l/Corr.1, (12)A/CONF.62/L.141 &
Add.1; (13)lst Committee Chairman, A/CONF.62/L.91;
(14)Working Group Co-ordinators, A/CONF.62/C.l/L.30.

Resolutions (1982). Conference (Final Act, A/CONF.62/121
& Corr.3), 30 Apr.: (15)I, para. 5 (h); (16)II.

Meeting records. Conference: 1st Committee, A/CONF.62/-
C.1/SR.56 (29 Mar.); plenary, A/CONF.62/SR.158-166,
168-179, 182 (30 Mar.-30 Apr.), A/CONF.62/PV.185-192
(6-9 Dec.).

Sea- Bed Authority

T h e  C o n v e n t i o n  o n  t h e  L a w  o f  t h e  S e a
provided for the establishment of the Interna-
tional Sea-Bed Authority, with all States parties
to the Convention as members and with its seat
in  Jamaica (ar t ic le  156) .  The Authori ty  was
descr ibed as  the organizat ion through which
States parties would organize and control activi-
ties in the international sea-bed area in accor-
dance with the Convention (article 157). Its prin-
cipal organs would be an Assembly, a Council
and a Secretariat; there would also be an Enter-
prise for mining operations. Advance arrange-
ments for the Authority were to be made by the
Preparatory Commission.

As part of their April 1982 package of amend-
ments to sea-bed provisions of the Convention,
two groups of Western States-Belgium, France,
the Federal Republic of Germany, Italy, Japan,
the United Kingdom and the United States con-
stituting one group(2) and 11 medium-sized indus-
trialized States (known as the group of 11) the

sentence (in article 158) obligating each principal
organ to  “avoid taking” act ion which might
derogate from or  impede the exercise of  the
powers and functions of other organs, so that it
would read, “No organ shall take any action that
derogates  from or  impedes” the exercise of
another’s powers and functions.

Amendments not pressed. (1)Australia, Austria, Canada, Denmark,
Finland, Iceland, Ireland, New Zealand, Norway, Sweden,
Switzerland. A/CONF.62/L.104 & Add.1; (2)Belgium,
France, Germany, Federal Republic of, Italy, Japan, United
Kingdom, United States, A/CONF.62/L.121.

Assembly

The Assembly, composed of all members of the
Authority, would take decisions on all matters of
substance by a two-thirds majority of those present
and voting (article 159). It was described by the
Convention as the supreme organ of the Authority,
with the power to establish general policies on any

other(1)-proposed but did not press to reword a

o f  m a n k i n d .
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question within the Authority’s competence, and
specifically authorized to elect the members of the
Council and the Governing Board of the Enter-
prise, assess budgetary contributions and approve
the Authority’s annual budget, approve rules for
sea-bed mining and the Authority’s financial
management and administration, decide on the
equitable sharing of benefits from sea-bed activi-
ties, examine reports from the Council and the En-
terprise, initiate studies and make recommenda-
tions to promote international co-operation on
sea-bed activities, establish a compensation sys-
tem or other economic adjustment measures for
affected land-based producers, and suspend the
rights and privileges of members (article 160).

The Assembly would meet on the date the Con-
vention entered into force, at which time it would
elect the Council (article 308).

As part of their April 1982 package of amend-
ments relating to the sea-bed provisions of the
Convention, Belgium, France, the Federal Repub-
lic of Germany, Italy, Japan, the United Kingdom
and the United States proposed to add to the para-
graph characterizing the Assembly as the supreme
organ (article 160) a sentence stating that this did
not derogate from the provision (in article 158) on
the division of powers among organs.( 2 )  same
amendment was also put forward by the group of
11 medium-sized Western industrialized States.(1)

The seven also proposed to add a sentence requir-
ing the Assembly, if it did not approve the pro-
posed budget, to return it to the Council for recon-
sideration and resubmission. These amendments
were not pressed.

Discussing the motivation of the first of these
amendments, the Chairman of the Conference’s
First Committee, reporting to the Conference on
29 March,(4) said it was designed to allay the appre-
hension, especially by the United States, that the
unqualified supremacy of the Assembly might in-
terfere at times with the efficient management of
the Authority’s operations,

Gabon proposed to add to the Assembly’s func-
tions the establishment of a compensation fund to
benefit developing States that were land producers
of the same minerals as those extracted from poly-
metallic nodules and whose export receipts or
economies would be affected by sea-bed exploita-
tion.(3) Although this amendment was not pressed,
the Convention was revised to include mention of
a compensation fund in one of its financial pro-
visions.

Amendments not pressed. (1)Australia, Austria, Canada, Denmark,
Finland, Iceland, Ireland, New Zealand. Norway, Sweden,
Switzerland, A/CONE62/L.104 & Add.1; (2)Belgium,
France, Germany, Federal Republic of, Italy, Japan, United
Kingdom, United States, A/CONF.62/L.121; (3)Gabon,
A/CONF.62/L.97.

Report. (4)lst Committee Chairman, A/CONF.62/L.91.

Council

Several  aspects  of  the membership,  vot ing
procedures, functions and subsidiary bodies of the
executive organ of the Authority-the Council—
were spelt out in the Convention on the Law of
the Sea. All of these aspects were under consider-
ation in 1982 during the final negotiating and
amendment stages of the Conference on the Law
of the Sea.

Membership. The Convention provided for a
Council of 36 members, each elected by the As-
sembly for a four-year term at elections to be held
every second year (article 161). Half of them would
come from one of four major interest groups, while
the rest would be elected in such a way as to en-
sure equitable geographical representation in the
Council as a whole. The four groups were: the
major consumers or importers of the minerals
found on the sea-bed (four States), major land-
based exporters of the same minerals (four States),
the largest investors in sea-bed mining (four
States), and developing countries representing
“special interests” (six States). The “special in-
terests” category included developing States with
large populations, the land-locked or geographi-
cally disadvantaged, major mineral importers,
potential producers of the minerals in question and
the least developed.

The First Committee Chairman, in his report
of 29 March to the Conference,(9) noted that Aus-
tria, Finland, Greece, Portugal, Spain, Sweden,
Switzerland and Turkey had presented an infor-
mal proposal  cal l ing for  the addit ion of  one
developed and one developing State to the Coun-
cil’s membership, so as to give more adequate
representation to the countries concerned and still
maintain a fair geographical distribution overall.
However, the Chairman was unable to report con-
sensus on that issue, which had to be considered
in the light of the balance of the Council’s mem-
bership and the consequences for its voting sys-
tem (see below). He thought the next alternative
would be to increase the size of the Council to 48
members, but added that that idea had been con-
demned because of its effect on efficiency.

Several amendments were presented in April
relating to the Council’s membership.

Five States-Austria, Greece, Spain, Switzer-
l a n d  a n d  T u r k e y - w h i c h  f a v o u r e d  i n c r e a s e d
representation for medium-sized industrialized
States proposed an amendment to that effect.(2) It
would have enlarged the Council from 36 to 38
members: 19 (instead of 18) representing special
interests, the additional seat to be available for a
developing State, and 19 (instead of 18) elected to
ensure overall geographical balance. This proposal
would enable each regional group to have at least
two members from the geographical category,
except for Eastern Europe which was already
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guaranteed two seats among the special interest
categories.

Austria, Lesotho, Swaziland, Switzerland and
the Upper Volta proposed to increase the represen-
tation of land-locked and geographically disadvan-
taged States to a degree reasonably proportion-
ate to their representation in the Assembly.(3)

Proposals on Council membership were in-
cluded in the packages of sea-bed amendments
presented by two groups of Western States-one
by Belgium, France, the Federal Republic of Ger-
many, Italy, Japan, the United Kingdom and the
United States(4) and the other by the group of 11,
introduced by Norway. (1) Both groups proposed
that the largest consumer of sea-bed minerals be
entitled to a seat. The seven-nation amendments
also provided that all four of the sea-bed investors’
group and two of the large-consumers’ group be
chosen from among the eight States parties to the
Convention which were the largest contributors to
the United Nations regular budget. The 11-nation
amendments would also have specified the over-
all regional composition of the Council as nine
from Western European and other States, three
from Eastern European (socialist) States, and 24
from Africa, Asia and Latin America.

Canada proposed,  but  la ter  withdrew,  an
amendment that, without altering the size of the
Council, would have guaranteed a seat to the State
contributing the largest share of financing.(5)

None of these amendments was pressed to a
vote. Following the Conference’s debate on amend-
ments, the Conference approved only one change
affecting the Council’s membership, as proposed
by the President on 22 April.(7) It was to guaran-
tee a seat in the Council for the largest consumer
of sea-bed minerals, which the First Committee
Chairman had identified as the United States,

Portugal and Switzerland, which voted for the
Convention, expressed reservations on the Coun-
cil membership clause, which Switzerland said
would deny a seat to many medium-sized indus-
trialized States.

Canada said in December that, as a major land-
based producer of the minerals found on the sea-
bed, a potential mining State and a major finan-
cial contributor, it expected to be a member of the
Council. Sweden expressed regret that provisions
discriminating against small and medium-sized in-
dustrialized States in regard to Council member-
ship remained in the Convention.

Vooting procedures and functions. The Convention
provided for an elaborate scheme of decision-
making majorities in which the Council was to de-
cide the most important questions by consensus
rather than voting (article 161). Consensus—
defined as the absence of a formal objection—
would be required for adoption of the rules, regu-
lations and procedures (referred to below as rules)

for all sea-bed activities, pending approval by the
Assembly, and rules for the Authority’s adminis-
tration and financial management, as well as
measures to protect land-based producing coun-
tries from adverse economic effects of sea-bed min-
ing, recommendations to the Assembly on eco-
nomic adjustment assistance for such countries
and adoption of amendments to the sea-bed pro-
visions of the Convention. Other substantive mat-
ters would be resolved by voting majorities of three
fourths or two thirds, depending on the nature of
the issue. The Council was to have the power to
establish, in conformity with the Convention and
the general policies established by the Assembly,
the specific policies to be pursued by the Authority
(article 162).

The seven Western industrialized States pro-
posed amendments affecting voting majorities and
the definition of functions of the Council. With
regard to voting (article 161), they proposed that
decisions on a number of substantive matters,
which under  the  exis t ing text  would require
majorities of two thirds or three fourths, be taken
by a three-fourths majority which must include a
majori ty of  each of  the four special  interest
categories on the Council (investors, consumers,
land-based producers and developing States with
special interests) and of each geographical region.
Also, all decisions on specific policies to be pur-
sued by the Authority would have had to be taken
by consensus, as would recommendations on a
compensation system or other economic assistance
for land-based producers. With regard to the
Council’s powers and functions (article 162), they
proposed a number of limitations and other alter-
ations, one of which would have replaced the func-
tion of exercising control over sea-bed activities
with that of investigating the adequacy of enforce-
ment practices by States parties.

The group of 11 proposed only one change in
the voting arrangements: that Council decisions
on the Authority’s budget require a majority of
three fourths plus one, rather than simply three
fourths, of the members present and voting.

The Conference approved one change in the list
of the Council’s powers and functions, adding a
provision that, in adopting rules for sea-bed ac-
tivities, the Council was to give priority to those
covering polymetallic nodules, and that rules
governing other  resources  would have to  be
adopted within three years after a member of the
Authority requested that this be done. This addi-
tion was proposed by the Conference President in
his report of 29 April.(8)

The United States, explaining on 30 April its
vote against the Convention, cited as one of the
reasons its view that the decision-making process
did not give a proportionate voice to the countries
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most affected by the decisions and would thus not
fairly reflect and effectively protect their interests.

During the final week of the Conference in De-
cember, the United Republic of Tanzania criticized
the composition and decision-making procedures
of important organs of the Authority, stating that
they were plainly undemocratic in accommodat-
ing such notions as permanent members and veto
powers masquerading under the euphemisms of
“special interests” and “consensus”.

Subsidiary bodies. The Convention established,
as organs of the Council, an Economic Planning
Commission and a Legal and Technical Com-
mission, each to have 15 members elected by the
Council with due regard for equitable geographi-
cal distribution, or more if the Council decided
to expand their membership having due regard
to economy and efficiency (article 163). The Eco-
nomic Planning Commission-which would in-
clude at  least  two members from developing
States whose exports of minerals also found on
the sea-bed had a substantial bearing on their
economies-was to review supply, demand and
prices of sea-bed materials; make recommenda-
tions to the Council on likely adverse effects of
sea-bed mining on land-based producing coun-
tr ies ,  and propose a  compensat ion system or
other economic adjustment measures for such
countries (article 164). The Legal and Technical
Commission was to make recommendations on
plans of work for sea-bed activities, supervise ac-
tivities in the international area, recommend en-
vironmental protection measures, formulate and
submit to the Council the rules governing the
sea-bed mining system, calculate the production
ceiling and recommend production authoriza-
tions for individual contractors (article 165).

The seven Western industrialized States pro-
posed that  each of  the four  special  interest
groups represented in the Council elect three
members to each of its two commissions. They
would have deleted the references to geographi-
cal balance and to possible enlargement of the
commissions. They also proposed an additional
subparagraph stating that the Legal and Techni-
cal Commission would utilize the Secretariat’s
legal staff to the maximum extent possible but
that its decisions and recommendations would be
its own.

Gabon proposed to revise the phrase defining
the category of land-based producers on the Eco-
nomic Planning Commission to cover those whose
export receipts and economies would be affected
by sea-bed exploitation, and to provide that two
such States be represented also on the Legal and

Amendments not pressed. (1)Australia, Austria, Canada, Den-
mark, Finland, Iceland, Ireland, New Zealand, Norway,
Sweden, Switzerland, A/CONF.62/L.104 & Add.1;

(2)Austria, Greece, Spain, Switzerland. Turkey,
A/CONF.62/L.100; (3)Austria, Lesotho, Swaziland, Switz-
erland, Upper Volta, A/CONF.62/L.103; (4)Belgium,
France, Germany, Federal Republic of, Italy, Japan,
United Kingdom, United States, A/CONF.62/L.121;
(5)Canada, A/CONF.62/L.113 (withdrawn); (6)Gabon,
A/CONF.62/L.97.

Reports Conference President, (7)A/CONF.62/L.132/Add.l,
(8)A/CONF.62/L.141/Add.l; (9)lst Committee Chairman,
A/CONF.62/L.91

Enterprise

The Convention on the Law of the Sea provided
that the Authority’s Enterprise was to carry out
sea-bed activities directly, as well as the transport,
processing and marketing of recovered minerals
(article 170). Specific provisions were set out in a
13-article Statute which constituted annex IV to
the Convention.

As stated in this annex, the Enterprise was to
operate in accordance with sound commercial
principles (article 1). It was to enjoy autonomy in
the conduct of its operations, while acting in ac-
co rdance  w i th  t he  gene ra l  po l i c i e s  o f  t he
Authority’s Assembly and the directives of the
Authority’s Council (article 2). A Governing Board
of 15 members elected by the Assembly was to de-
cide all matters by simple majority vote (article 5).
The Board was to direct the operations of the En-
terprise, including preparation of plans of work
and production authorizations for approval by the
Council, authorization of negotiations for the ac-
quisition of technology. approval of the results of
negotiations with other entities for joint ventures
and other joint arrangements, and borrowing of
funds (article 6). A Director-General, nominated
by the Board and elected by the Assembly on the
Council’s recommendation, was to be chief execu-
tive, responsible for the staff (article 7). The prin-
cipal office of the Enterprise was to be at the seat
of the Authority (article 8).

The Enterprise was to submit financial reports
to the Council on a regular basis (article 9). It was
to make the same payments to the Authority as
any commercial producer, except during an ini-
tial grace period of not more than 10 years, in-
tended to enable it to become self-supporting;
aside from a share to be retained as reserves, it
was to transfer its net income to the Authority (ar-
ticle 10). Its funds were to include amounts from
the Authority, voluntary contributions by States
parties to the Convention, borrowings and income
from operations; half of the funds received from
the Authori ty  were to  come from long-term
interest-free loans which each State party must
provide according to its share of the United Na-
tions regular budget, and the other half from En-
terprise borrowings guaranteed by those States (ar-
ticle 11).

The Enterprise was to sell its products on a non-
d i sc r imina to ry  bas i s ,  and  on ly  commerc i a l

Technical Commission.(6)



Law of the sea 225

considerations were to he relevant to its decisions
(article 12). Its property and assets were to he im-
mune from seizure and discriminatory restrictions,
and it was to negotiate tax exemptions in States
where its offices were located (article 13).

The Enterprise’s sea-bed activities were to he
governed by the Authority’s rules and decisions
(annex III, article 12). A special commission for
the Enterprise  was to  he establ ished by the
Preparatory Commission.(2) As part of the scheme
for pioneer investors, and to ensure that the En-
terprise would he able to keep pace with States and
other entities engaged in sea-bed activities, those
investors, prior to the entry into force of the Con-
vention, were to he required to explore areas
reserved for the Enterprise on a cost-plus-interest
basis, train personnel and undertake to transfer
technology as provided in the Convention; in ad-
dition, the States certifying those investors were
to ensure that funds were made available to the
Enterprise for its first two mining operations.(3)

The role of the Enterprise in the parallel sys-
tem of sea-bed mining to be established under the
Convention was spelt out in annex III, on basic
conditions for prospecting, exploration and exploi-
tation.

Amendments relating to the Enterprise were in-
cluded by the United States and six other Western
States in their April 1982 package of amendments
on sea-bed provisions of the Convention.(1) With
regard to activities by the Enterprise (annex III,
article 12), they proposed to replace the provision
that such activities would be governed by the Con-
vention and the Authority’s rules and decisions by
a sentence stating that the Convention and the
Authority’s rules and decisions would apply to the
Enterprise in the same manner as to any other sea-
bed operator except where the Convention ex-
pressly provided otherwise. They also proposed
that the Governing Board include members from
States to which it owed at least half of its outstand-
ing debts (annex IV, article 5). With regard to
financing (annex IV, article 11) they proposed that
no more than a third of the total of loans and
guarantees which each State would be required to
make to finance the Enterprise’s first mining oper-
ation would he payable in any given year, and that
the Authority’s rules must specify procedures to
he followed in the event of default by the En-
terprise.

In separate amendments to Conference resolu-
tion II on pioneer investors, Belgium, the Federal
Republic of Germany, Italy, the United Kingdom
and the United States proposed changes in the
paragraph on what would be done to ensure that
the Enterprise could carry out sea-bed activities
in step with States.

One of the reasons cited by the United States
in explaining on 30 April its vote against the Con-

vention was its view that the system of privileges
established for the Enterprise would discriminate
against private and national miners.

On the other hand, Mauritius, speaking in De-
cember, questioned whether the industrialized
countries had fulfilled their commitment to pro-
vide the means to make the Enterprise viable.
Trinidad and Tobago expressed the view that the
Enterprise had not been given adequate guaran-
tees to receive mining technology and engage in
mining on an equal footing with private entities.
Yugoslavia regarded the provisions on technology
transfer to the Enterprise and on its initial financ-
ing as the essence of the parallel system.

The Byelorussian SSR said the secretariat of the
Enterprise should be enabled to choose personnel
at all levels in conformity with equitable ge-
ographical distribution.

Amendments not pressed. (1)Belgium, France. Germany, Federal
Republic of, Italy Japan, United Kingdom, United States,
A/CONF.62/L.121.

Resolutions (1982). Conference (Final Act, A/CONF.62/121
& Corr.3). 30 Apr.: (2)I, para. 8; (3)II, para. 12.

Financing

According to the Convention on the Law of the
Sea (ar t ic le  171) ,  the Internat ional  Sea-Bed
Authority was to he financed from six sources: as-
sessed contributions from its member States on a
scale based on that used by the United Nations
for its regular budget, receipts from the taxes (fees
and charges) collected from sea-bed operators, part
of the Enterprise’s net income, possible borrow-
ings, voluntary contributions, and payments to a
c o m p e n s a t i o n  f u n d  f o r  a f f e c t e d  l a n d - b a s e d
producing States. The Authority’s annual budget
would be subject to approval by the Assembly after
consideration by the Council (article 172). Any
funds not needed for administrative expenses could
he shared with member States, transferred to the
Enterprise or used to compensate developing
States that suffered economic harm from sea-bed
production (article 173).

The Authority would he empowered to borrow
funds within limits imposed by the Assembly and
with specifics to he decided by the Council (arti-
cle 174). The financial statements and accounts
would he audited annually by an independent au-
ditor appointed by the Assembly (article 175).

Resolution I of the Conference on the Law of
the Sea,  on preparat ions for  the Authori ty ,
provided that the budget for the Authority’s first
financial period was to be recommended by the
Preparatory Commission.( 1 )

The Convention made separate arrangements
for  the f inancing of  the Enterprise,  ini t ial ly
through loans  and loan guarantees  arranged,
through the Authority and eventually from the
proceeds of its mining activities. Resolution II, on
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pioneer investors, provided that States certifying
such investors (sea-bed mining States) were to en-
sure that funds were made available to the Enter-
prise for its initial mining operations.(2)

During the Conference’s final week in Decem-
ber 1982, Sierra Leone questioned whether Afri-
can States would gain much from a scheme which
required them to pay approximately $1 million each
to join the Authority with no guarantee that their
investment would yield dividends.

Resolutions (1982). Conference (Final Act, A/CONF.62/121 &
Corr.3, 7, 8). 30 Apr.: (1)II, para. 5 (c); (2)II, para. 12.

Other aspects

The Convention on the Law of the Sea provided
for the establishment of a Secretariat of the Authority,
headed by a Secretary-General elected by the As-
sembly for a four-year, renewable term from can-
didates proposed by the Council (article 166). As
in the case of the United Nations Secretariat, the
paramount consideration in staff recruitment would
be efficiency, competence and integrity, with due
regard to recruitment on as wide a geographical
basis as possible (article 167). Staff members would
he prohibited, even after the termination of their
functions, from disclosing industrial secrets or other
confidential information they had learned by rea-
son of their employment with the Authority (arti-
cle 168). The Secretary-General was empowered
to make arrangements for consultation and co-
operation with international and non-governmental
organizations (article 169).

The Authority was to have the legal capacity
needed for the exercise of its functions (article 176).
This was to include certain privileges and immu-
nities (article 177) including immunity from legal
process (article 178) and from search and seizure
of its property and assets (article 179), and exemption
from restrictions, regulations, controls and moratoria
(article 180). Its archives were to he inviolable and
its official communications were to be accorded treat-
ment no less favourable than that given to other
international organizations (article 181).

Representatives of States parties attending meet-
ings, as well as the Secretary-General and staff, were
to be immune from legal process with respect to
their official acts, and were to be accorded the same
exemptions from immigration restrictions and alien
registration requirements, and the same treatment
with regard to currency exchange restrictions and
travel facilities, as officials and employees of com-
parable rank of other States parties (article 182).
The Authority was to he exempt from direct taxes
and customs duties on its property and official trans-
actions, and the staff were to he exempt from pay-
ing income tax to any State other than that of which
they were nationals (article 183).

A State party that fell two years or more in ar-
rears in respect of its financial contributions to the

Authority would have its voting rights suspended,
unless the Assembly decided that failure to pay was
due to conditions beyond the member’s control
(article 184). Gross and persistent violations of the
sea-bed provisions, as determined by the Sea-Bed
Disputes Chamber, could lead to a decision by the
Assembly, on the Council’s recommendation, to
suspend the rights and privileges of membership
(article 185).

One of the amendments submitted in April 1982
by Belgium, France, the Federal Republic of Ger-
many, Italy, Japan, the United Kingdom and the
United States would have lifted the Authority’s
legal immunity against the enforcement judge-
ments by the Sea-Bed Disputes Chamber.(1)

Amendment not pressed. (1)Belgium, France, Germany; Federal
Republic of, Italy, Japan, United Kingdom, United States,
A/CONF.62/L.121.

Sea-bed d isputes

The establ ishment  of  a  Sea-Bed Disputes
Chamber as an organ of the International Tribunal
for the Law of the Sea was provided for in the Con-
vention on the Law of the Sea (article 186). This
Chamber would handle disputes between States
parties to the Convention on the interpretation or
application of the sea-bed provisions, as well as
disputes involving the Authority and contractors
(article 187). States could also submit their disputes
to a special chamber of the Tribunal or an ad hoc
chamber of the Sea-Bed Disputes Chamber; con-
tract disputes could he submitted to a commer-
cial arbitral tribunal for binding arbitration (arti-
cle 188). The Sea-Bed Disputes Chamber could
not decide questions involving the discretionary
powers of the Authority or the validity of its rules,
regulations and procedures (referred to below as
rules) (article 189). A State sponsoring a corpora-
tion involved in a dispute would be entitled to take
part in the proceedings (article 190). The Assem-
bly or the Council could obtain advisory opinions
from the Chamber on legal questions (article 191).

Further details regarding this Chamber were set
out in the Tribunal’s Statute (annex VI to the Con-
vention). The Chamber would be composed of 11
members of the Tribunal, selected by a majority
of the Tribunal’s members to serve a three-year
term (article 35). The Chamber would form an
ad hoc chamber to deal with a particular dispute,
composed with the approval of the parties (article
36). The Chamber would he open to the States
parties to the Convention, the Authority and other
entities (article 37). It would apply the rules of the
Authority and the terms of contracts governing
sea-bed activities (article 38). Its decisions would
be enforceable in the territories of States parties
in the same manner as judgements of the State’s
highest court (article 39). The other provisions of
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the Tribunal’s Statute not incompatible with those
specifically relating to the Chamber applied to the
Chamber (article 40).

Belgium, France, the Federal Republic of Ger-
many, Italy, Japan, the United Kingdom and the
United States, in their April 1982 package of
amendments to the sea-bed provisions of the Con-

of the dispute settlement machinery: to extend the
jurisdiction of special or ad hoc chambers to dis-
putes between a State and the Authority, rather
than limiting it to disputes between States (article
188); and to authorize the Sea-Bed Disputes
Chamber to determine whether the application of
the Authority’s rules in individual cases would con-
flict with the rights and obligations of the parties
and determine claims concerning lack of compe-
tence or misuse of power (article 189).

Amendments not pressed. (1)Belgium, France, Germany, Federal
Republic of, Italy, Japan, United Kingdom, United States,
A/CONF.62/L.121.

Protection of the marine environment
Convention provisions. Part XII of the Con-

vention on the Law of the Sea placed on States
parties the obligation to protect and preserve the
marine environment (article 192). The right of
States to exploit their natural resources was made
contingent on that duty (article 193).

Following several general provisions explaining
these obligations, the Convention outlined types
of global and regional co-operation which were to
be undertaken to fulfil them. It then dealt with
more specif ic  act ivi t ies-technical  assistance,
monitoring and environmental assessment, and
international rules and national legislation-to
prevent, reduce and control marine pollution. Var-
ious kinds of enforcement measures were autho-
rized, balanced by safeguards against the misuse
of enforcement powers. The special status of ice-
covered areas was recognized. Finally, this part of
the Convention dealt with responsibility and lia-
bility for environmental damage, sovereign immu-
nity for warships or government vessels, and the
relationship of the provisions of part XII with ob-
ligations under other conventions for protection
of the marine environment.

The general provisions obliged States parties to
take all necessary measures consistent with the
Convention to prevent, reduce and control pollu-
tion of the marine environment from any source,
while refraining from unjustifiable interference
with the activities of other States; they were also
obliged to ensure that activities under their con-
trol or jurisdiction did not cause damage by pol-
lution to other States or their environment (arti-
cle 194). In taking such measures, States would
have the duty not to transfer damage or hazards
to another area or transform one type of pollution

into another (article 195). Pollution control meas-
ures would have to be taken when new technolo-
gies were used or when alien or new species that
could cause harmful environmental changes were
introduced (article 196).

States were required to co-operate globally and,
as appropriate, regionally-directly or through in-
ternational organizations—in formulating inter-
national rules, standards, and recommended prac-
tices and procedures (referred to below as rules)
to protect and preserve the marine environment,
taking regional features into account (article 197).
When a State became aware of threatened or ac-
tual environmental damage, it would have to notify
other States likely to be affected, as well as the
competent international organizations (article
198). In such cases, States in the area and organi-
zations would have to co-operate in eliminating
the effects of pollution and preventing or minimiz-
ing damage, and develop contingency plans to
respond to pollution incidents (article 199). States
would co-operate to promote studies, undertake
research programmes, encourage information ex-
change and participate in regional and global pol-
lution assessment programmes (article 200). In the
light of such information, they would co-operate
in establishing scientific criteria for pollution con-
trol rules (article 201).

States would commit themselves to promote
scientific and technical assistance to developing
States on this subject, to assist other States to
minimize the effects of major environmental inci-
dents and to help with environmental assessments
(article 202). Developing States would be entitled
to preference by international organizations in the
allocation of funds and technical assistance and
the utilization of specialized services (article 203).

The Convention required States to monitor the
risks or effects of marine pollution (article 204) and
publish reports of the results or provide reports
to international organizations for dissemination
(article 205). They must also assess the potential
effects of planned activities under their jurisdic-
tion or control whenever they had reasonable
grounds for believing that substantial pollution or
other significant harmful environmental changes
might result (article 206).

The obligation to formulate international rules
and national legislation for pollution control, and
to harmonize national policies, was spelt out in
reference to several kinds of pollution sources.

With regard to land-based sources-including
rivers,  estuaries and pipelines-the obligat ion
would fall largely on national laws and regulations,
taking internationally agreed rules into account
(article 207). To control pollution from sea-bed ac-
tivities subject to national jurisdiction, coastal
States would be required to adopt laws and regu-
lations no less effective than international rules

vention,(1) sought two changes to enlarge the scope
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(article 208). For pollution from activities in the
international sea-bed area, international rules
would be established and national legislation no
less effective would be adopted by States for oper-
ations by vessels and installations under their
authority (article 209). Pollution by dumping
would be governed under both national law and
global and regional rules-the national to be no
less effective than the global-and no dumping
could be carried out without permission by State
authorities (article 210).

Pollution from vessels would be controlled by:
international rules and routeing systems designed
to minimize the threat of accidents; flag States,
through laws and regulations for vessels under
their authority having at least the same effect as
that of generally accepted international rules;
coastal States, for vessels calling at their ports or
offshore terminals, entering their internal waters
or passing through their territorial sea or exclu-
sive economic zone, except that in respect of the
zone the legislation could not go beyond gener-
ally accepted international rules; and international
standards for special, environmentally sensitive
areas in an exclusive economic zone, to be enacted
by the coastal State (article 211). Pollution from
or through the atmosphere would be dealt with by
national legislation applying to a State’s airspace
and to vessels or aircraft registered with that State,
taking international rules into account (article
212).

The Convention next specified the authorities
responsible for enforcing anti-pollution measures.

In the case of land-based sources, enforcement
of national laws and regulations and international
rules would be in the hands of States (article 213).
The same was true with respect to pollution from
sea-bed activities and offshore structures under
their jurisdiction (article 214). Enforcement of in-
ternational rules for the international sea-bed area
(article 215) would be governed by the sea-bed part
of the Convention (which made the International
Sea-Bed Authority responsible for drawing up
such rules and made the Authority and States
jointly responsible for securing compliance). Regu-
lations on pollution from dumping would be en-
forced by the coastal State, the flag State, or any
State in whose territory waste or other matter was
loaded by a vessel (article 216).

With regard to pollution from vessels, the flag
State would be responsible for enforcement of both
national and international regulations with respect
to vessels flying its flag, wherever a violation OC-

curred; it would be required to inspect and cer-
tify such vessels, prohibit them from sailing if they
did not comply, investigate alleged violations and
institute proceedings where necessary, and provide
for penalties severe enough to discourage violations
(article 217).

A port State (one at whose port or offshore ter-
minal a vessel was berthed) could investigate a dis-
charge from any vessel which occurred outside its
waters; it could institute proceedings if requested
to do so by the flag State, a State in whose waters
an alleged violation occurred or a State affected
by the discharge violation (article 218). A port
State would also be required to take steps to pre-
vent a vessel from leaving its port, except to pro-
ceed to the nearest repair yard, if it ascertained
that the vessel was in violation of international sea-
worthiness standards and thereby threatened en-
vironmental damage (article 219).

While a vessel was within a coastal State’s port
or at an offshore terminal, that State could insti-
tute proceedings in respect of a violation which
had occurred within its territorial sea or exclusive
economic zone; it could inspect and detain a ves-
sel located in its territorial sea for a violation oc-
curring there; it could inspect a vessel in its ex-
clusive economic zone under similar circumstances
but could bring proceedings against and detain it
only if there was clear objective evidence that the
vessel was responsible for a substantial discharge
causing or threatening major damage to the coast-
line or resources (article 220). States would retain
the right to take measures beyond their territorial
sea in the event of a collision or other maritime
casualty that could reasonably be expected to
result in major harmful consequences, but the ac-
tion would have to be proportionate to the actual
or threatened damage to the coastline or fishing
interests (article 221).

With respect to pollution from or through the
atmosphere, States would be responsible for en-
forcement within their airspace and with regard
to vessels or aircraft of their registry, in confor-
mity with international rules on the safety of air
navigation (article 222).

The Convention contained various kinds of
safeguards. Thus, in proceedings against accused
violators, States would be obliged to facilitate the
hearing of witnesses and the admission of evidence
submitted by another State, as well as the atten-
dance of representatives of the competent inter-
national organization, the flag State and any State
affected by the pollution arising from the viola-
tion (article 223).

Enforcement powers against foreign vessels
could be exercised only by authorized officials or
by warships, military aircraft, or other ships or air-
craft clearly marked as being on government serv-
ice (article 224). In exercising those powers, a State
could not endanger the safety of navigation or
otherwise create a hazard to a vessel, or expose
the marine environment to an unreasonable risk
(article 225). The Convention laid down specific
rules relating to the investigation of foreign ves-
sels, requiring in particular that States must not
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delay them longer than was essential for an in-
vestigation, must not conduct a physical investi-
gation unless an inspection of documents proved
unsatisfactory and must release a detained vessel
subject to the posting of a bond or other financial
security (article 226). Discrimination against ves-
sels of another State was prohibited (article 227).

Legal proceedings to impose penalties for a vio-
lation occurring beyond the territorial sea of the
State instituting those proceedings would have to
be suspended if the flag State brought correspond-
ing charges against the alleged offender within six
months, except in the case of major damage to
the coastal State or if the flag State had repeat-
edly disregarded its obligation to enforce inter-
national rules against its vessels; no State could
institute proceedings against a foreign vessel if
another  State  had already done so,  and any
proceedings would have to be instituted within
three years of the violation (article 228). The Con-
vention would not affect civil proceedings in
respect of any claim for loss or damage (article
229).

The Convention provided for the imposition of
monetary penalties with respect to violations of
national laws and international rules committed
by foreign vessels, and required the observance
in such cases of recognized rights of the accused
(article 230). It also required that the flag State
and any other State concerned be promptly noti-
lied of any enforcement measures against foreign
vessels (article 231). States would be liable for
damage or loss attributable to them arising from
enforcement measures that were unlawful or ex-
ceeded those reasonably required in the light of
available information (article 232).

According to the Convention (article 233), noth-
ing in the sections on regulations against marine
environmental pollution, enforcement measures
and safeguards would affect the legal regime of
straits used for international navigation, except
that the safeguards would have to be respected
whenever States bordering such straits took en-
forcement measures permitted by the rules of tran-
sit passage.

Coastal States would have the right to adopt and
enforce laws and regulations to prevent or con-
trol pollution in ice-covered areas within their ex-
clusive economic zone where the ice obstructed
navigation for most of the year and pollution could
cause major harm to or irreversible disturbance
of the ecological balance (article 234).

The Convention made States responsible and
liable for fulfilling their obligations to protect and
preserve the marine environment, and required
them to ensure that recourse was available for
prompt and adequate compensation or other relief
in respect of damage caused by persons or corpo-
rations under their jurisdiction (article 235).

Warships and other State vessels or aircraft used
for non-commercial service would not be bound
by the environmental protection provisions of the
Convention, but the State concerned would have
to ensure, by taking measures that did not impair
the operations or operational capabilities of such
craft, that they acted in a manner consistent with
the Convention so far as reasonable and practical
(article 236). The environmental protection meas-
ures of the Convention were without prejudice to
States’ obligations under previous and future con-
ventions on the subject (article 237).

Conference consideration. The only alterations
in the environmental protection provisions made
during 1982 by the Conference on the Law of the
Sea were drafting changes proposed in a letter of
26 March by the Chairman of the Third Commit-
tee,(6) which prepared this part of the Convention,
and in his report to the Conference dated 30
March.(8) He noted in his report that this part of the
Convention used the term “vessel” to apply to
ships and other floating structures..

In April, France and Spain each proposed amend-
ments to this part of the Convention but did not
press for a vote on them. France proposed that the
penalties provision (article 230) be strengthened by
permitting penalties going beyond fines in cases of
a wilful or serious act of pollution committed by
foreign vessels beyond the territorial sea.(1)

Spain proposed two amendments:(2) first, to de-
lete the phrase “beyond the territorial sea” from
the provision on marine casualties (article 221)
permitting States to take measures beyond the ter-
ritorial sea to protect themselves against major pol-
lution from such incidents; and second, to replace
the phrase “legal regime of straits” by the phrase
“regime of passage through straits” in the clause
(in article 233) stating that nothing in the sections
dealing with regulations against marine environ-
mental pollution, enforcement and safeguards af-
fected the legal regime of straits used for interna-
tional navigation.

On 22 April, the President reported to the Con-
ference that, during consultations undertaken by
the Third Committee Chairman, it had been im-
possible to find a generally acceptable solution in
regard to these amendments.(7)

By a letter to the Conference President dated
28 April, Malaysia transmitted a statement of un-
derstanding regarding the provision on environ-
mental safeguards in straits used for international
navigation (article 233) and its application to the
Straits of Malacca and Singapore.(5) By letters of
29 April, the two other States bordering those
Straits, Indonesia and Singapore, and States which
were the major users of them-Australia, France,
the Federal Republic of Germany, Japan, the
U n i t e d  K i n g d o m  a n d  t h e  U n i t e d  S t a t e s —
confirmed that understanding.(4)
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Speaking after the Conference adopted the Con-
vention on 30 April, Canada described the han-
dling of the problem of ice-covered areas as an ex-
ample of great-Power agreement with the small
countries in the interest of mankind.

During the Conference’s final meetings in De-
cember, several States remarked that the environ-
mental protection provisions of the Convention
struck a balance between the various interests in-
volved, especially coastal and maritime States. Fin-
land voiced this conclusion, adding that the true
value of the environmental provisions could be
realized only through further national and inter-
national regulation. Ireland expressed the view
that the powers given to the coastal State to pro-
tect the marine environment were adequate while
avoiding unreasonable interference with naviga-
tion and other rights of other States. France and
Trinidad and Tobago also believed that the provi-
sions on the marine environment reflected a just
balance of differing interests.

Barbados stressed the importance of the marine
pollution provisions for a country like itself, located
in the major sea lane of the Caribbean where su-
pertankers plied their trade, posing a constant
t h r e a t  t o  m a r i n e  l i f e  a n d  t h e  e n v i r o n m e n t .
Sweden, on the other hand, regretted that the en-
vironment provisions were not as far-reaching as
it would have liked; coastal States should have been
given the right to take more effective measures to
protect their marine environment.

UNEP act ion.  On 31 May,  the  Governing
Counci l  of  the  Uni ted Nat ions  Environment
Programme (UNEP) recorded its satisfaction with
the results of the Conference specifically in respect
of the protection and preservation of the marine
environment, as an essential contribution to the
progressive development and codification of inter-

‘national law in the field of the environment.(3)

This decision was adopted by a roll-call vote of 45
to 1 (United States), with 5 abstentions.

UNEP was also involved in other activities relat-
ing to protection of the marine environment.

Amendments not pressed. 
(1)France, A/CONF.62/L.106: (2)Spain,

A/CONF.62/L.109.
Decision (1982). (3)UNEP Council (report, A/37/25): 10/23,

31 May.
Letters. (4)Australia, France, Germany, Federal Republic of,

Indonesia. Japan, Singapore, United Kingdom. United
States, 29 Apr., A/CONF.62/L.145/Add.l-8; (5)Malaysia,
28 Apr. A/CONF.62/L.145; (6)3rd Committee Chairman.
26 Mar., A/CONF.62/L.88 & Corr.1.

Reports. 
(7)Conference President, A/CONF.62/L.132; (8)3rd

Committee Chairman, A/CONF.62/L.92.

Marine scientific research
Convention provisions. Part XIII of the Con-

vention on the Law of the Sea was concerned with
the conduct and promotion of marine scientific
research. Following several general provisions, it

dealt with international co-operation in this field
and went on to lay down rules to be followed by
research and coastal States, particularly with
regard to research in the exclusive economic zone
and on the continental shelf. Other provisions
dealt with scientific research installations and
equipment, responsibility and liability, and dispute
settlement and interim measures.

According to this part of the Convention, all
States  and competent  internat ional  organiza-
tions had the right to conduct marine scientific
research subject to the rights and duties of other
States (article 238). States and organizations
were to promote and facilitate the development
and conduct of such research (article 239). Four
general  principles were established:  research
must be exclusively for peaceful purposes, it
must be conducted with scientific methods and
means compatible with the Convention, it could
not unjustifiably interfere with other legitimate
uses of the sea and must be duly respected in the
course of such uses, and it must abide by all rele-
vant regulations including those for protection
and preservation of the marine environment (ar-
ticle 240). Research activities could not consti-
tute the legal basis for any claim to any part of
the marine environment or its resources (article
241).

States and organizations were obligated to pro-
mote international co-operation in marine scien-
tific research for peaceful purposes and to enable
other States to obtain information necessary to
prevent and control damage to the health and
safety of persons and to the marine environment
(article 242). They were to co-operate, through
bilateral and multilateral agreements, in creating
favourable conditions for the conduct of research
and in integrating the efforts of scientists (article
243). They were to publish and disseminate in-
formation on proposed major programmes and
their results (article 244).

The Convention established specific régimes for
marine scientific research in different parts of the
sea. In the territorial sea, coastal States had the
exclusive right to regulate, authorize and conduct
research, which could be carried out only with
their consent (article 245).

In the exclusive economic zone and on the con-
tinental shelf (article 246), research was subject to
the consent of the coastal State, but that State was
obliged under normal circumstances to grant con-
sent to a foreign State or international organiza-
tion—even in the absence of diplomatic relations
between two States-when the research was for
peaceful purposes and was intended to increase
scientific knowledge for the benefit of all. A coastal
State could withhold consent for research that was
directly concerned with natural resources and their
exploitation, or involved drilling into the continen-
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ta1 shelf, the use of explosives, the introduction of
harmful substances, or the construction or use of
offshore structures, but consent could not be de-
nied for research on the continental shelf beyond
200 nautical miles from shore, except in areas
reserved by the coastal State for exploitation.

A marine scientific research project undertaken
by or under the auspices of an international or-
ganization would be deemed to have been autho-
rized by the coastal State if that State approved
the project when the organization decided to go
ahead with it, or was willing to participate in it,
and had not objected within four months of receiv-
ing notice about the project from the organization
(article 247).

Those intending to undertake a project would
be required to provide the coastal State with a full
description at least six months before commenc-
ing it (article 248). They would have to comply
with certain other conditions: ensuring the coastal
State’s right to participate or have representatives
aboard the research vessel or installation, provid-
ing it with preliminary reports and final results,
giving it access to data and samples, providing it
on request with an assessment of the data and
research results or helping it to interpret them, en-
suring that the results were made available inter-
nationally, informing it of any major change in the
programme, and removing instal la t ions and
equipment upon completion of the research (arti-
cle 249).

A research project could proceed six months
after the detailed description was provided to the
coastal State unless consent was withheld, the in-
formation did not conform to evident facts or had
to be supplemented, or the researcher had out-
standing obligations with regard to a previous
project (article 252). A coastal State could require
suspension of research activities if they were not
conducted in accordance with the information
provided to it and on which its consent was based,
or if the researcher failed to observe the coastal
State’s rights; it could require cessation if such a
situation was not corrected within a reasonable
time or in the event of a major change in the
project or activities (article 253).

Neighbouring land-locked and geographically
disadvantaged States would receive notice of all
such research projects and, at their request and
when appropriate, would be given the detailed
prospectus; they would be entitled to send experts
not objected to by the coastal State to participate
in the project whenever feasible, and at their re-
quest they would be given an assessment of the
data or results (article 254).

In addition to these provisions on research in
the exclusive economic zone or on the continen-
tal shelf, the Convention included provisions per-
taining to marine scientific research in general.

Communications about research projects would be
made through official channels unless otherwise
agreed (article 250). States would seek to promote
through international organizations the establish-
ment of general criteria and guidelines to assist
States in ascertaining the nature and implications
of such research (article 251). States would en-
deavour to adopt reasonable rules, regulations and
procedures to facilitate marine scientific research
beyond their territorial sea, and to facilitate ac-
cess to their harbours and promote assistance for
research vessels (article 255).

All States and international organizations would
have the right to conduct marine scientific research
in the international sea-bed area (article 256) and
in the water beyond the exclusive economic zone
(article 257).

With regard to scientific research installations
and equipment in the marine environment, the
Convention would subject their deployment and
use to the same conditions as were prescribed for
marine scientific research (article 258). It speci-
fied that they did not possess the status of islands,
had no territorial sea of their own and did not af-
fect maritime boundary delimitation (article 259).
They could be surrounded by safety zones extend-
ing up to 500 metres (article 260). They were to
be deployed and used without obstructing inter-
national shipping routes (article 261). They were
to bear identifying markings indicating their State
of registry or the international organization to
which they belonged, and must have internation-
ally agreed warning signals to ensure safety at sea
and the safety of air navigation (article 262).

States and organizations would be responsible
for ensuring that marine scientific research under-
taken by them or on their behalf was conducted
in accordance with the Convention; they would be
responsible for damage resulting from measures
that contravened the Convention and damage
caused by marine pollution arising from their
research activities (article 263).

Disputes over the application of the Conven-
tion’s provisions on marine scientific research
would be settled in accordance with its clauses on
compulsory dispute settlement procedures involv-
ing binding decisions (article 264), except that cer-
tain types of disputes would be exempt from such
procedures and certain others would be dealt with
through conciliation. Pending a settlement, the
research State or organization would not allow
research act ivi t ies  to  commence or  cont inue
without the coastal State’s consent (article 265).

Conference consideration. No changes were
made or amendments proposed during 1982 to the
provisions on marine scientific research.

During the final meetings of the Conference on
the Law of the Sea in December, Ireland remarked
that the Convention safeguarded the coastal State’s
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rights to control marine scientific research in its
jurisdictional area while ensuring that research
would not be unreasonably prevented or hampered
there. France and Trinidad and Tobago said the
provisions on marine scientific research reflected
a just balance of conflicting interests. Sweden,
however, thought coastal States had been given too
extensive rights to control research; it would have
wished the Convention to put stronger emphasis
on freedom of research.

Marine technology development and transfer
Convention provisions. Part XIV of the Con-

vention on the Law of the Sea was concerned with
the development and transfer of marine technol-
ogy. It contained general provisions followed by
sections on international co-operation, national
and regional marine scientific and technological
centres, and co-operation among international or-
ganizations.

In its general provisions on this topic, the Con-
vention obliged States to co-operate in promoting
the development and transfer of marine science
and technology on fair and reasonable terms and
conditions, to promote the development of the ma-
rine scientific and technological capacity of States
which needed and requested technical assistance,
and to foster conditions for the transfer of marine
technology on an equitable basis (article 266). In
promoting such co-operation, States were to have
due regard for all legitimate interests, including
the rights and duties of holders, suppliers and
recipients of marine technology (article 267).

The basic objectives to be promoted were: ac-
quisition, evaluation and dissemination of marine
technological knowledge, and access to it; develop-
ment of appropriate marine technology, of a tech-
nological infrastructure to facilitate marine tech-
nology transfer and of human resources through
training and education; and international co-
operation at all levels (article 268). To achieve those
objectives, States committed themselves to en-
deavour to establ ish technical  co-operat ion
programmes, promote conditions for the conclu-
sion of agreements and other arrangements under
equitable and reasonable conditions, hold meet-
ings on policies and methods for marine technol-
ogy transfer and on other scientific and techno-
logical subjects, promote the exchange of scientists
and other experts, and undertake projects and pro-
mote joint ventures and other forms of bilateral
and multilateral co-operation (article 269).

International co-operation for the development
and transfer of marine technology was to be car-
ried out through existing, expanded and new
programmes, including international funding for
ocean research and development (article 270).
Guidelines, criteria and standards for marine tech-
nology transfer were to be established bilaterally

or through international organizations (article
271). International programmes were to be co-
ordinated, taking account of the interests and
needs of developing States, particularly the land-
locked and geographically disadvantaged (article
272).

In addition to the more specific technology
transfer provisions contained in the sea-bed part
of the Convention, the marine technology part ob-
liged States to co-operate with international or-
g a n i z a t i o n s  a n d  t h e  I n t e r n a t i o n a l  S e a - B e d
Authority to encourage and facilitate the transfer
to developing States and the Enterprise of skills
and marine technology relating to sea-bed activi-
ties (article 273). The Authority was to ensure that
nationals of developing States were taken on for
training as members of its managerial, research
and technical staff; that technical documentation
on equipment, machinery, devices and processes
was made available to all States, particularly de-
veloping ones; that adequate provision was made
to facilitate the acquisition of technical assistance
by States needing and requesting it, and of skills,
know-how and professional training by their na-
tionals; and that requesting States were helped to
acquire equipment, processes, plant and know-how
through financial arrangements provided for in the
Convention (article 274).

States were to promote the establishment, par-
ticularly in developing coastal States, of national
marine scient if ic  and technological  research
centres and the strengthening of existing ones, with
the aim of stimulating research, enhancing na-
tional capabilities to utilize and preserve marine
resources for their economic benefit, and provid-
ing advanced training facilities, equipment, skills
and know-how (article 275). The establishment of
similar centres on a regional basis was also to be
promoted (article 276). The functions of regional
centres were to include training and education,
management studies, environmental protection
study programmes, organization of meetings, ac-
quisition and processing of information, prompt
dissemination of research results in readily avail-
able publications, publicizing and comparative
study of national marine technology transfer poli-
cies, compilation and systematization of informa-
tion on the marketing of technology and on pat-
ent arrangements, and technical co-operation with
States of the region (article 277).

International organizations were to take meas-
ures to ensure, either directly or in close co-
operation among themselves, the effective dis-
charge of their functions and responsibilities in
regard to marine technology transfer and develop-
ment (article 278).

Conference consideration. The Conference on
the Law of the Sea received no amendments and
made no changes in 1982 to part XIV of the
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Convention, on marine technology transfer and
development. However, it adopted on 30 April a
resolution on the subject, urging industrialized
countries to assist developing countries with their
marine science, technology and ocean service de-
velopment programmes, and recommending that
United Nations organizations expand their as-
sistance to developing countries in this field (see
E C O N O M I C  A N D  S O C I A L  Q U E S T I O N S ,  C h a p t e r
XII) .  The resolut ion was t ransmit ted by the
Secretary-General to the General Assembly.(1)

Israel, speaking to the Conference in Decem-
ber, said it wished to take advantage of the new
arrangements for the diffusion of marine technol-
ogy and scientific research, and would be happy
to make its expertise available to others. Liberia
called on the international community to help the
developing countries, particularly those in Africa,
through training of personnel and technology
transfer. Sri Lanka mentioned that it had set up
a National Aquatic Resources Agency to carry out,
co-ordinate and promote research and develop-
ment activities concerning marine and freshwater
resources, and through which Sri Lanka intended
to receive and eventually extend assistance and co-
operation in marine science and technology.

Resolution (1982). (1)Conference: 30 Apr., transmitted by S-G
note, A/37/566 & Corr.1.

Dispute settlement
Convention provisions. Part XV of the Con-

vention on the Law of the Sea contained a set of
procedures for the settlement of disputes concern-
ing the interpretation or application of the Con-
vention. Under this scheme, if the parties could
not agree on a means of settlement, they would
have to submit most types of disputes to a com-
pulsory procedure entailing decisions binding on
all parties. They would have four options: an In-
ternational Tribunal for the Law of the Sea, es-
tablished under the Convention; the existing In-
ternational Court of Justice; and arbitration or
special arbitration procedures (annexes VII and
VIII). Certain disputes would be submitted to con-
ciliation (annex V), a procedure whose outcome
would not bind the parties.

States parties would commit themselves to set-
tle their disputes by peaceful means (article 279).
The Convention would not impair their right to
agree at any time to settle a dispute by any peace-
ful means of their choice (article 280). In that
event, the Convention’s dispute settlement proce-
dures would apply only where no settlement had
been reached through such means (article 281). If
the parties to a dispute had agreed, through a
general, regional or bilateral agreement, to sub-
mit such disputes to a procedure entailing a bind-
ing decision, that procedure would apply in lieu
of the Convention’s procedures unless the parties

agreed otherwise (article 282). States would be ob-
liged to exchange views on the means of settlement
of any dispute arising between them in relation to
the Convention, and on the manner of implement-
ing a settlement once it was reached (article 283).

Conciliation. One of the procedures to which the
parties could agree was conciliation (article 284):
The details of a voluntary conciliation procedure
were supplied in annex V (section 1) to the Con-
vention.

This specified that the procedure was to be in-
itiated by written notification from one party to the
other (article 1). The United Nations Secretary-
General was to maintain a list of conciliators nomi-
nated by the States parties to the Convention (ar-
ticle 2). The conciliation commission was to have
live members: two chosen by each party, prefera-
bly from the list, and the fifth chosen from the list
by the other four; the Secretary-General could ap-
point any conciliators required to make up the five
if this procedure failed (article 3). Decisions on
procedural matters, the report and recommenda-
tions were to be made by majority vote (article 4).

The commission could draw the parties’ atten-
tion to any measures which might facilitate an
amicable settlement (article 5). It would hear the
parties, examine their claims and objections, and
make proposals with a view to reaching an amica-
ble settlement (article 6). It would submit within
12 months a report whose conclusions or recom-
mendations would not be binding on the parties
(article 7). Conciliation would terminate when a
settlement had been reached, when the parties had
accepted or one party had rejected the recommen-
dations, or when three months had elapsed after
transmission of the report to the parties (article 8).

The fees and expenses of the commission would
be borne by the parties to the dispute (article 9).
The parties could, by agreement applicable solely
to their dispute, modify any provision of annex V
(article 10).

Compulsory settlement. Where no settlement had
been reached by recourse to procedures agreed to
by the parties, any party could take the dispute to
a court or tribunal whose decision would be bind-
ing on the parties, unless the dispute concerned a
topic exempted by the Convention from compul-
sory settlement (article 286). Each State, when
signing or adhering to the Convention or at any
other time, could opt for one or more of four dis-
pute settlement bodies-the Tribunal, the Inter-
national Court, an arbitral tribunal or a special ar-
bitral tribunal; then, when a dispute arose, the
procedure employed would be one of those ac-
cepted by both sides or, in the absence of a com-
mon procedure, arbitration (article 287).

The court or tribunal would have jurisdiction
over any dispute submitted to it under this proce-
dure (article 288). It would apply the Convention
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and other rules of international law not incompat-
ible with it (article 293). It could select two or more
scientific or technical experts to sit with it without
the right to vote (article 289). In preliminary
proceedings, it could determine whether a claim
represented an abuse of legal process or whether
prima facie it was well founded (article 294). It could
prescribe provisional measures to preserve the
rights of the parties or to prevent serious harm to
the marine environment; in urgent cases and be-
fore the constitution of an arbitral tribunal to
which a case was being submitted, provisional
measures could be prescribed by another tribunal
agreed to by the parties or, failing agreement, by
the Tribunal for the Law of the Sea (article 290).

A flag State of a detained vessel could apply for
its release to an agreed court or tribunal or, fail-
ing agreement, to the Tribunal for the Law of the
Sea; the question of release would have to be dealt
with without delay and without prejudice to the
merits of the case against the vessel, and the de-
taining State would have to comply promptly with
any decision upon the posting of the bond or other
financial security determined by the court or
tribunal (article 292).

All dispute settlement procedures specified in
this part of the Convention would be open to States
parties; other entities would have access to such
procedures only as specifically provided for in the
Convention (article 291). Disputes could be sub-
mitted to settlement under the Convention only
after local remedies had been exhausted where that
was required by international law (article 295).

Any decision by a court or tribunal would be
final and binding, and all parties would have to
comply with it; it would have no binding force ex-
cept between the parties and in respect of that par-
ticular dispute (article 296).

Arbitration. Annexes-VII and VIII to the Con-
vention spelt out the details of two arbitration
procedures.

Arbitration under annex VII, instituted by the
submission of a written notification by one party
to the other stating the claim and its grounds (ar-
ticle l), would rely by preference on selection from
a list of arbitrators nominated by States parties to
the Convention (article 2). The arbitral tribunal
for each case would have five members, one chosen
by each of the parties to the dispute and the other
three, who would be nationals of third States un-
less otherwise agreed, selected by agreement be-
tween the parties; the President or a senior mem-
ber of the Tribunal for the Law of the Sea would
make any appointments on which the parties could
not agree (article 3). The arbitral tribunal would
determine its own procedure unless the parties
agreed otherwise (article 5).

The parties would be required to facilitate the
tribunal’s work by providing documents, facilities

and information, and by enabling it to call wit-
nesses or experts and visit relevant localities (arti-
cle 6). Unless the tribunal decided otherwise be-
cause of particular circumstances, the expenses of
the tribunal would be shared equally by the par-
ties (article 7). Decisions would be taken by
majority vote, with the President having a cast-
ing vote in the event of a tie (article 8). Absence
of a party or failure of a party to defend its case
would not constitute a bar to the proceedings (ar-
ticle 9).

The tribunal’s award would be confined to the
subject of the case and state the reasons on which
it was based (article 10). The award would be final
and without appeal, unless the parties had agreed
in advance to an appellate procedure (article 11).
Any controversy over interpretation or implemen-
tation of the award could be submitted by either
party to the same tribunal or, by agreement of the
parties, to another court or tribunal (article 12).

These arbitration provisions would also apply
to a dispute involving entities other than States (ar-
ticle 13).

Special arbitration, detailed in annex VIII,
would apply to disputes relating to fisheries, pro-
tection and preservation of the marine environ-
ment, marine scientific research or navigation (ar-
ticle 1). Lists of experts in each of these fields would
be drawn up on the basis of nominations by States
parties to the Convention (article 2). A special ar-
bitral tribunal would consist of five members, of
whom two would be chosen by each party, prefer-
ably from the appropriate list of experts, while the
fifth, normally a national of a third State, who
would be the President, would be chosen by the
parties or, failing agreement, by the United Na-
tions Secretary-General (article 3).

The procedures established for regular arbitra-
tion would apply to special arbitral proceedings
(article 4). The parties could request a special ar-
bitral tribunal to carry out an inquiry and estab-
lish the facts giving rise to their dispute, and its
findings would be conclusive unless the parties
agreed otherwise;. at their request, it could also
make recommendations which, without having the
force of a decision, would constitute the basis for
a review by the parties of the questions giving rise
to the dispute (article 5).

Limitations and exceptions. The Convention ex-
empted certain categories of disputes from com-
pulsory settlement procedures and gave States the
option of excluding others.

Excluded outright were the following (article
297):

-Disputes over the exercise by a coastal State
of its sovereign rights or jurisdiction, except that
compulsory settlement would apply in regard to
three types of alleged contraventions: by a coastal
State, contravention of the freedoms and rights of



Law of the sea 235

navigation, overflight, or the laying of submarine
cables or pipelines, or in regard to certain other
lawful uses of the sea in the exclusive economic
zone (article 58); by a State exercising those free-
doms and rights, contravention of a coastal State’s
laws and regulations; and by a coastal State, con-
travention of international rules and standards for
the protection and preservation of the marine en-
vironment.

-Disputes over a coastal State’s exercise of a
right or discretion to withhold consent for marine
scientific research in its exclusive economic zone
or on its continental shelf (article 246) or its de-
cis ion to order  suspension or  cessat ion of  a
research project (article 253), except that allega-
tions that a coastal State had not acted in a man-
ner compatible with the Convention in respect to
a specific project would be subject to compulsory
conciliation (see below).

-Disputes over a coastal State’s sovereign rights
over the living resources of its exclusive economic
zone, including its discretionary power to deter-
mine the allowable catch, its harvesting capacity,
the allocation of surpluses to other States, and
terms and conditions in its conservation and
management laws and regulations, except that
compulsory conciliation would apply to disputes
over the coastal State’s alleged failure to comply
with its obligation to prevent serious harm to the
living resources in its zone, over its alleged ar-
bitrary refusal to determine the allowable catch of
a stock which another State was interested in fish-
ing, and over its alleged arbitrary refusal to allo-
cate the surplus to any State.

A State party could at any time declare in writ-
ing its non-acceptance of compulsory settlement
in regard to any or all of the following types of dis-
putes (article 298): disputes over sea boundary
delimitation or those involving historic bays or ti-
tles, which would be subject to compulsory con-
ciliation in the event that no agreement was
reached within a reasonable time; disputes over
military activities, and over law enforcement ac-
tivities in regard to the exercise of sovereign rights
or jurisdiction over marine scientific research and
fisheries; and disputes before the Security Coun-
cil, unless the Council called on the parties to set-
tle the dispute by means provided for in the Con-
vention.

Any of these excluded or excepted types of dis-
putes could be submitted to compulsory settlement
only by agreement of the parties, but they would
retain the right to agree to some other procedure
or to reach an amicable settlement (article 299).

Compulsory conciliation. Annex V (section 2) ob-
liged States to submit to conciliation proceedings
in regard to the three specific types of disputes (see
above) identified in the clauses excluding and ex-
empting certain matters from compulsory proce-

dures entailing binding decisions (article 11). The
failure of a party to submit to such proceedings
would not constitute a bar to the proceedings (ar-
ticle 12). A disagreement as to whether a concili-
ation commission had competence in a given case
would be decided by the commission (article 13).
Otherwise, the rules applicable to conciliation in
general (see above) would apply to these proceed-
ings (article 14). Thus, only the submission to con-
ciliation would be compulsory; the conclusions and
recommendations of the commission would not be
binding on the parties.

Conference consideration. No changes were
proposed or made to the dispute settlement pro-
visions of the Convention by the Conference on
the Law of the Sea in 1982.

Chile, explaining on 30 April its vote for the
Convention, described these provisions as a mile-
stone of international law which should be consi-
dered an important part of the Convention closely
linked to its substantive provisions.

During the closing week of the Conference in
December, several speakers welcomed the dispute
settlement features, although some expressed
regret that not more of them were compulsory.

Barbados said that, although it was not happy
with provisions of a less binding nature, it accepted
them in a spirit of compromise. Cyprus welcomed
the provisions as one of the Conference’s impor-
tant accomplishments but observed that its sup-
port for a system of binding decisions had been
met only to a certain extent under the Conven-
tion’s labyrinthine formula of exceptions for dis-
putes affecting national sovereignty; it remained
to be seen whether the compulsory conciliation
procedure for resolving sea boundary disputes
would serve the same purpose.  The Federal
Republic of Germany welcomed the provisions for
compulsory settlement.

Ireland described the dispute settlement proce-
dures as adequate and, along with Austria, wel-
comed the assurance that the Convention would
eliminate a significant area of potential conflict
from the world scene. Italy thought the provisions
were a step forward in comparison with other
codification conventions and an important guaran-
tee for all States.

Some States  commented on the choice of
procedures provided for in the Convention. Bul-
garia, stressing the Convention’s provisions on
dispute settlement by means chosen by the par-
ties, reserved the right to make use of the provi-
sion allowing it to declare its non-recognition of
obligatory procedures and those entailing bind-
ing decisions. The Byelorussian SSR and the
Ukrainian SSR chose arbitration as the main
means of dispute settlement and said they would
not accept binding procedures for the types of
disputes listed in article 298. The USSR made a
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similar statement with respect to that article.
Sweden said its choice among the options for dis-
pute settlement would be made in the light of its
traditional view that strong compulsory machinery
for third-party settlement was a desirable element
in international agreements.

International Tribunal for the Law of the Sea
Annex VI to the Convention on the Law of the

Sea contained the Statute of the International
Tribunal for the Law of the Sea, with provisions
on its organization, competence and procedure,
and on i ts  Sea-Bed Disputes  Chamber .  The
Tribunal would have its seat at Hamburg, Federal
Republic of Germany (article 1).

The Tribunal would be composed of 21 indepen-
dent members (article 2), including at least three
from each major geographical group (article 3).
They would be elected by a special meeting of
States parties to the Convention from among per-
sons nominated by those States (article 4) and
would serve for a nine-year, renewable term (arti-
cle 5). Vacancies would be filled by the same proce-
dure (article 6).

No member could exercise any political or ad-
ministrative function, or associate with or be finan-
cially interested in any enterprise concerned with
commercial use of the sea or sea-bed (article 7).
No member could participate in the decision of
any case in which he or she had previously taken
part in any capacity (article 8). If the other mem-
bers of the Tribunal unanimously found that a
member had ceased to fulfil the required condi-
tions, the President could declare the seat vacant
(article 9). The members would enjoy diplomatic
privileges and immunities when engaged on the
Tribunal’s business (article 10). Before taking up
their duties, they would have to make a solemn
declaration that they would exercise their powers
impartially and conscientiously (article 11).

The Tribunal would elect its President and Vice-
President for a renewable three-year term (article
12). The required quorum would be 11 elected
members (article 13). The Tribunal would frame
rules for carrying out its functions, including rules
of procedure (article 16).

In addition to the Sea-Bed Disputes Chamber,
the Tribunal could form special chambers of three
or more elected members to deal with particular
categories of disputes and, at the request of the
parties, to deal with a particular dispute; a judge-
ment by any such chamber would be considered
as rendered by the Tribunal (article 15).

Each party to a dispute before the Tribunal
could choose someone to participate as a Tribunal
member, with the right to participate in the deci-
sion on terms of complete equality, if a person of
the party’s nationality was not already a member
(article 17). The members would receive non-

taxable remuneration in the form of an annual al-
lowance and a special allowance for each day on
which they exercised their functions (article 18).
The expenses of the Tribunal would be borne by
the States parties and the International Sea-Bed
Authority on terms to be decided at meetings of
the States parties (article 19).

With respect to the Tribunal’s competence, its
Statute specified that it was open to States parties
and, in the case of sea-bed disputes, to other enti-
ties (article 20). Its jurisdiction would comprise all
disputes and applications submitted to it in accor-
d a n c e  w i t h  t h e  C o n v e n t i o n  a n d  a l l  m a t t e r s
provided for in any other agreement conferring
jurisdiction on it (article 21). By agreement of the
parties, disputes over the interpretation or appli-
cation of any other treaty on law of the sea mat-
ters could be submitted to the Tribunal (article 22).
The Tribunal (article 23) would decide all disputes
and applications in accordance with the applica-
ble law specified for any court or tribunal having
jurisdiction under the Convention’s provisions on
compulsory dispute settlement (article 293)—
namely, the Convention and other rules of inter-
national law not incompatible with it.

As to the Tribunal’s procedure, disputes would
be submitted either by notification of a special
agreement or by written application (article 24).
The Tribunal could prescribe provisional measures
to preserve the rights of the parties or prevent seri-
ous harm to the marine environment (article 25).
Its hearing of a case would be public unless the
Tribunal decided or the parties demanded other-
wise (article 26). The Tribunal would make orders
for the conduct of the case, decide how and when
each party must conclude its arguments, and ar-
range for the taking of evidence (article 27). Ab-
sence of a party or its failure to defend its case
would not constitute a bar to the proceedings (ar-
ticle 28).

All questions would be decided by a majority
of the members present, with the President or
other presiding officer having a casting vote in the
event of a tie (article 29). The judgement would
state the reasons on which it was based, and any
member would be entitled to deliver a separate
opinion (article 30).

The Tribunal could decide on a request by
another State party to the Convention to be per-
mitted to intervene in a case in which it had a legal
interest; in such case, the Tribunal’s decision would
be binding on that State in regard to matters on
which it had intervened (article 31). Every State
party to the Convention or to an international
agreement  would have the r ight  to  intervene
whenever the Tribunal dealt with the interpreta-
tion or application of the Convention or agree-
ment; in such case, the Tribunal’s interpretation
would be binding on that State (article 32). The
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Tribunal’s decision would be final and all parties
to the dispute would have to comply with it;
however, it would bind only those parties and only
in respect of that dispute (article 33). Unless the
Tribunal decided otherwise, each party would bear
its own costs (article 34).

Amendments to the Tribunal’s Statute (article
41) could be made in accordance with the “sim-
plified procedure” for amending the Convention
(article 313) or by consensus at a review confer-
ence, except that amendments to the section on
the Sea-Bed Disputes Chamber (articles 35-40).
would have to follow the procedure for amending
the sea-bed provisions of the Convention (article
314); the Tribunal could propose amendments.

Practical arrangements for the establishment of
the Tribunal were to be submitted by the Prepara-
tory Commission to the first meeting of States par-
ties for the election of the Tribunal, according to
Conference resolution I( 1 )  on the Preparatory
Commission.

Resolution (1982). (1)Conference (Final Act, A/CONF.62/121
& Corr.3): I, para. 10, 30 Apr.

General provisions
Part XVI of the Convention on the Law of the

Sea, entitled “General provisions”, contained five
articles on topics going beyond the scope of in-
dividual parts of the Convention devoted to a par-
ticular area or use of the sea.

Under these provisions, States parties were to
fulfil in good faith their obligations under the Con-
vention and to exercise their rights, jurisdiction
and freedoms in a manner which would not con-
stitute an abuse of right (article 300). They were
to refrain from any threat or use of force against
the territorial integrity or political independence
of any State, or in any other manner inconsistent
with the international law principles in the Charter
of the United Nations (article 301). Without
prejudice to the Convention’s dispute settlement
procedures, nothing in the Convention would re-
quire a State party, in fulfilling its Convention ob-
ligations, to supply information whose disclosure
was contrary to its essential security interests (ar-
ticle 302).

Archaeological and historical objects found at
sea were to be protected, and coastal States would
be entitled to prohibit their removal from the sea-
bed up to the limit of the 24-mile contiguous zone
(article 303). The Convention’s provisions on
responsibility and liability for damage would not
prejudice the application of existing rules and the
development of new ones in that regard (article
304).

Final clauses
The final provisions of the Convention on the

Law of the Sea, set out in part XVII, dealt with

various matters concerning its entry into force and
application. They defined the ways in which States
and other entities could participate in the Con-
vention, prohibited reservations and specified how
the Convention could be amended after it was in
force.

The United Nations Secretary-General was to
s e r v e  a s  d e p o s i t a r y  o f  t h e  C o n v e n t i o n  a n d
amendments-recording signatures and receiving
instruments of ratification and accession deposited
by States-and was also authorized to report on
general issues arising with respect to the Conven-
tion, convene meetings of States parties and per-
form certain notification functions (article 319).
The authentic texts of the Convention were in
Arabic, Chinese, English, French, Russian and
Spanish (article 320). The nine annexes formed
an integral part of the Convention (article 318).

Participation in the Convention
The Convention on the Law of the Sea was open

for signature (article 305), ratification (article 306)
and accession (article 307) by all States and by
Namibia,  represented by the United Nations
Council for Namibia. It was also open to self-
governing associated States and non-independent
territories having legal competence over the mat-
ters governed by the Convention, and to inter-
governmental  organizat ions meet ing cer tain
criteria, except that, for organizations, the proce-
dure of formal confirmation was to replace that
of ratification. Under a resolution adopted by the
Conference on 30 April 1982, national liberation
movements were authorized to sign the Final Act
of the Conference in their capacity as observers.
Another resolution adopted on that date was
aimed at protecting the rights and interests of peo-
ples in non-self-governing and disputed territories.

The Convention was to remain open for signa-
ture until 9 December 1984, after which a State
or other competent entity could adhere by acces-
sion (a procedure which does not require prior sig-
nature). The Convention provided for its entry
into force 12 months after the date of deposit of
the sixtieth instrument of ratification or accession,
at which time the Assembly of the International
Sea-Bed Authority would meet to elect the Coun-
cil (article 308).

Several issues pertaining to participation were
resolved during the final negotiating phase of the
Conference in March and April 1982. After three
weeks of informal meetings and consultations on
the subject, the President submitted on 26 March
a report suggesting a series of articles on partici-
pation by intergovernmental organizations, and
compromises on participation by national libera-
tion movements, States, territories not fully in-
dependent and Namibia, and on the peoples of
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non-self-governing territories.(2) These proposals
were incorporated in the draft Convention and
draft Final Act through the memorandum issued
o n  2  A p r i l  b y  t h e  C o n f e r e n c e  c o l l e g i u m
(p. 182).(l)

Memorandum. (1)Conference collegium, A/CONF.62/L.93& 
C0rr.l.

Report. (2)Conference President, A/CONF.62/L.86 & Corr.1.

Participation by intergovernmental organizations

The signature, ratification and accession arti-
cles of the Convention on the Law of the Sea per-
mitted certain types of intergovernmental organi-
zations to become party to the Convention. The
conditions were specified in annex IX of the Con-
vention, applying to organizations to which their
member States had transferred competence over
matters governed by the Convention, including the
competence to enter into treaties in respect of those
matters (article 1).

They modified an informal text which he had pro-
posed in 1981.(4) The March text was further modi-
tied when the President, in a report of 22 April
1982,(3) accepted an amendment by Belgium(1) for
which he found widespread and substantial sup-
port. This deleted a paragraph (in annex IX, ar-
ticle 4) that would have restricted arrangements
under which the members of an intergovernmen-
tal organization could grant special treatment to
one another with regard to matters governed by
the Convention.

During the concluding statements at the Con-
ference in December, Denmark, speaking for the
European Economic Community (EEC), said the
complex set of rules on participation of inter-
governmental organizations in the Convention was
acceptable, even though it fell short of what EEC
had proposed.

Such an organization could sign the Conven-
tion (article 2) or become a party (article 3) only
if a majority of its members had done so. It could
adhere by depositing an instrument of formal con-
firmation or of accession (equivalent to ratilica-
tion or accession by a State).

Amendment adopted. (1)Belgium, A/CONF.62/L.119.
Reports. Conference President, (2)A/CONF.62/L.86 & Corr.1,

(3)A/CONF.62/L.132.
Yearbook reference. (4)l981, p. 134.

Participation by associated States and territories

Where legal competence over certain matters
had been transferred to such an organization by
its members, it would exercise the rights and be
bound by the obligations that would otherwise be
required of its members in regard to those mat-
ters, but without giving those members an addi-
tional decision-making voice in the machinery es-
tabl ished under  the  Convent ion,  and without
conferring rights on those of its members which
were not parties to the Convention (article 4).
When adhering to the Convention, and at any
time thereafter if a specific question arose, the or-
ganization would have to specify the areas of its
competence; its member States would be pre-
sumed to have competence over all other matters
governed by the Convention (article 5). The com-
petent party, whether the organization or its mem-
bers, would bear responsibility for any violation
of the Convention (article 6).

Self-governing associated States which had re-
tained certain links with the former administer-
ing Power, and internally self-governing territories
which had not attained full independence, were
entitled to sign and ratify or accede to the Con-
vention on the Law of the Sea provided that they
had legal competence over the matters governed
by it, including the competence to enter into
treat ies  on such mat ters  (ar t ic les  305-307) .
Namibia,  represented by the United Nations
Council for Namibia, was also authorized to sign
and ratify or accede.

The Convention’s dispute settlement provisions
would apply to organizations which adhered to the
Convention (article 7). An organization’s adher-
ence would not be counted among the 60 ratifica-
tions or accessions needed to bring the Conven-
tion into force but, if it adhered to an amendment
over whose entire subject-matter it had compe-
tence, that would count as adherence by each of
its members which were parties to the Convention
(article 8).

For territories not fully independent or self-
governing, and those under colonial domination,
Conference resolution III,(8) adopted along with
the Convention on 30 April 1982, stated that pro-
visions concerning rights and interests under the
Convention were to be implemented for the benefit
of the people of the territory with a view to
promoting their well-being and development.
Where a territory was the object of a dispute over
its sovereignty, and the United Nations had recom-
mended specific means of settlement, the parties
to the dispute would consult on the exercise of
rights dealt with in the Convention. In such con-
sultations, the interests of the territory’s people
would be a fundamental consideration. Any exer-
cise of those rights would take account of United
Nations resolutions and be without prejudice to
the parties’ positions. The States concerned should
try to make provisional arrangements without
jeopardizing a final settlement.

These provisions on intergovernmental organi- The Convention’s provisions on adherence to it
zations were formulated by the Conference Presi-
dent in his memorandum of 26 March,(2) based

by self-governing associated States and territories
were added to the text on the proposal of the Presi-

on a series of informal meetings and consultations. dent in his 26 March report on the participation
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of various entities.( 6 )  There was no doubt, he
stated, that they possessed the requisite qualifi-
cations.

The resolution, and particularly its provisions
on disputed territories, aroused more controversy,
however. The text was proposed by the President
in his March report to replace a “transitional pro-
vision” in the 1981 draft Convention according to
which rights over a non-self-governing territory’s
ocean resources were to have been vested in the
inhabitants and exercised for their benefit and in
accordance with their needs, while rights over the
resources of a disputed territory were not to be ex-
ercised without the consent of the parties to the
dispute. In suggesting his resolution, the President
said there seemed to be no controversy over the
basic principle that the peoples of the territory con-
cerned should be the beneficiaries of the resources,
but the language used to express that principle,
and its placement with regard to the Convention,
seemed to be a problem.

The Conference col legium, in i ts  2  Apri l
memorandum,(5) decided to include the draft reso-
lution(4) in the Conference’s draft Final Act.

Spain proposed, but did not press, an amend-
ment that would have restored the pre-1982 text
on disputed territories in place of the President’s
text.(3) In explaining its abstention in the vote on the
Convention and associated resolutions, Spain said
in April that it could not accept resolution III and
objected particularly to the paragraph on disputed
territories. Reiterating this reservation in Decem-
ber, it stated that the question of the part of Span-
ish territory under colonial domination was sub-
ject only to the relevant resolutions of the General
Assembly.

Argentina, though voting for the Convention on
30 April, expressed regret that the transitional pro-
vision in the earlier negotiating texts had not been
retained, as its aim had been to prevent the Powers
which controlled colonial or occupied territories
from exercising rights that might consolidate such
unlawful  s i tuat ions.  Argent ina informed the
General Assembly on 3 December that it could not
sign the Convention or the Final Act because it
objected to the provision on disputed territories
in resolution III; it added that the provision did
not affect. the Malvinas Islands question.

With respect to participation by Namibia, the
Conference approved by consensus on 26 April
amendments proposed by the President(‘) to ena-
ble that Territory, represented by the Council for
Namibia, to sign the Convention and, by virtue
of a change in Conference resolution I on the
Preparatory Commission,(7) to become a member
of that Commission.

This text replaced an amendment submitted by
the Council according to which the phrase “in-
cluding Namibia, represented by the United Na-

tions Council for Namibia”, would have been
added to a subparagraph (of article 305) stating
that  the Convention could be s igned by al l
States.(2) Under the approved text, the provision on
Namibia was in a separate subparagraph.

On 10 December, the Council, on behalf of
Namibia, signed the Convention and the Final
Act. These actions were noted by the General As-
sembly on 20 December, in a resolution on the
Council’s work programme.(9)

Speaking at the closing meetings of the Con-
ference in December, the Council condemned
South Africa’s attempts to extend in its own name
Namibia’s territorial sea and to proclaim an ex-
clusive economic zone for Namibia, and declared
those acts null and void.

Commenting in December on the provision per-
mitting associated States to adhere to the Conven-
tion, New Zealand said it was particularly ap-
propriate that the Cook Islands and Niue would
have the right to participate on the same basis as
their Pacific island neighbours. The Netherlands
Antilles believed that resolution III safeguarded
its rights to and interests in ocean resources. Vanu-
atu said that, unless the colonized countries in the
Pacific became independent, their sea and air
would continue to be exploited by the colonizing
nations, using the Convention as a convenient tool.

The Trust Territory of the Pacific Islands stated
t h a t  t h e  g o v e r n m e n t s  o f  i t s  t h r e e  s e p a r a t e
entities-the Republics of Palau and the Marshall
Islands and the Federated States of Micronesia—
had since 1977 declared and regulated their own
200-mile zone and had concluded international
treaties relating to the law of the sea, and they ex-
pected to become party to the Convention. The
USSR and other Eastern European States said
that any change in the status of the Trusteeship
Agreement brought about by the Trust Territory’s
participation in the Convention would have to be
sanctioned by the Security Council.

Amendments. (1)Conference President, A/CONF.62/L.137
(adopted); (2)Council for Namibia, A/CONF.62/L.102 (su-
perseded); (3)Spain. A/CONF.62/L.109 (not pressed).

Draft  resolution. (4)Conference collegium. A/CONF.62/L.94.
Memorandum. (5)Conference collegium, A/CONF.62/L.93.
Report. (6)Conference President, A/CONF.62/L.86 & Corr.1.
Resolutions (1982). Conference (Final Act, A/CONF.62/121),

30 Apr.: (7)I, para. 2; (8)III. (9)GA: 37/233 C, para. 13, 20
Dec.

Participation by national liberation movements

Under resolution IV, adopted by the Confer-
ence on the Law of the Sea on 30 April 1982, na-
tional liberation movements which had been par-
ticipating in the Conference (as observers) were
authorized to sign the Final Act in their observer
capacity.(6) Under the Convention, they were also
entitled to attend, as observers, the Assembly of
the International Sea-Bed Authority (article 156)
and any meetings of States parties, and to receive
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reports and notifications sent by the Secretary-
General to States parties containing information
about ratifications, proposed amendments and other
matters relating to the Convention (article 319).

The provisions on liberation movements origi-
nated in proposals by the President in his 26
March report on various aspects of participation
in the Convention.(4) The President commented
that their observer status would enable them to
present the views of the peoples they represented
and request the adoption of measures to protect
those peoples’ interests until they attained auton-
omy or independence. These proposals were in-
corporated into the draft Convention by the Con-
ference col legium in i ts  memorandum( 3 )  and
proposals(2) of 2 April.

The arrangements for liberation movements
were approved as proposed in amendments by
Iraq,(1) which placed the authorization to sign the
Final Act in a resolution, rather than a decision
as the President had proposed, and which made
other changes in the form of the President’s
proposals.

The Iraqi amendments were inserted into the
draft Convention and associated texts as part of
several changes in the drafts which the Conference
agreed to on 30 April, as recommended by the
President in his report of 22 April.(5) Before it did
so, Israel asked for a separate vote on the draft
resolution. When the President ruled that no
separate vote was permissible, Israel appealed his
ruling. The appeal was rejected by a recorded vote
of 143 to 1, with 2 abstentions.

In explanation of its vote against the Conven-
tion and associated resolutions, Israel said, in
reference to resolution IV, that it could not accept
any provision that gave any standing to the Pales-
tine Liberation Organization (PLO); it added in
December that its signature of the Final Act im-
plied no recognition of PLO or of any of the rights
conferred on it by the documents attached to the
Final Act.

Also speaking in December, Democratic Yemen,
Iraq, Somalia and Viet Nam said they would have
preferred to see the Convention confer on such
movements the status of full-fledged parties. The
Byelorussian SSR, the Ukrainian SSR and the
USSR also said the Convention should be open
to full participation by such movements; the
Ukrainian SSR added that the notion of the com-
mon heritage of mankind would be deprived of
some of its meaning if the peoples struggling for
national liberation could not enjoy their rightful
share of  that  her i tage.  Egypt  welcomed the
representation of national liberation movements
as a major victory, making the Conference a
unique example of universality.

Amendments adopted. (1)Iraq. A/CONF.62/L.101.
Draft decision. (2)Conference collegium, A/CONF.62/L.94.

Memorandum. (3)Conference collegium, A/CONF.62/-
L.93/Corr.1.

Reports. Conference President, (4)A/CONF.62/L.86,
(5)A/CONF.62/L.132.

Resolution (1982). (6)Conference (Final Act, A/CONF.62/121):
IV, 30 Apr.

Meeting records. Conference: A/CONF.62/SR.158-166, 168-179,
182 (30 Mar.-30 Apr.), A/CONF.62/PV.85-192 (6-9 Dec.).

Reservations
The Convention on the Law of the Sea stated

that no reservations or exceptions could be made
to it unless expressly permitted by a provision in
the text (article 309). But this would not preclude
a State, when signing, ratifying or acceding, from
making declarations or statements with a view to
harmonizing its laws and regulations with the
Convention’s provisions, provided that it did not
purport to modify the legal effect of those provi-
sions in their application to that State (article 310).
Two or more States parties could conclude agree-
ments modifying or suspending the operation of
Convention provisions, applicable solely to rela-
tions between them, provided that the agreements
did not relate to a provision derogation from which
was incompatible with the Convention’s purpose,
and that they did not affect the application of the
Convention’s basic principles or the rights and ob-
ligations of other States parties (article 311).

Three amendments to limit or delete the pro-
hibition of reservations were presented to the Con-
ference. The first, by Venezuela, would have per-
mitted reservations with regard to delimitation of
the territorial sea, the exclusive economic zone and
the continental shelf between States with opposite
or adjacent coasts, and to the clause providing that
uninhabitable rocks had no exclusive economic
zone or continental shelf.(3) The second, by Roma-
nia, would have deleted the provision prohibiting
declarations or statements that purported to ex-
clude or modify the legal effect of any article in
its application to a State.(1) The third amendment,
by Turkey, called for deletion of the article pro-
hibiting reservations.(2)

The President, reporting on 22 April on his con-
sultations concerning amendments, said he had
concluded that there were no prospects of achiev-
ing a generally accep table solution to those relat-
ing to reservations.(4) 

The first two of these amendments were not
pressed to a vote. On 26 April, the Conference re-
jected the Turkish amendment by a recorded vote
of 100 to 18, with 26 abstentions. Those voting for
the amendment were: Albania, Bolivia, China,
Democratic Kampuchea, Democratic People’s
Republic of Korea, Ecuador, Egypt, El Salvador,
Guatemala, Oman, Philippines, Romania, Saudi
Arabia? Somalia, Turkey, Upper Volta, Venezuela,
Yemen.

Turkey and Venezuela cited the reservations
clause when explaining on 30 April why they had
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voted against the Convention; Turkey added that
it had proposed the deletion of that article to ac-
commodate those countries which wanted to ad-
here to the Convention while at the same time
safeguarding their specific vital interests.

Albania also mentioned this clause as one of the
reasons why it had not participated in the vote on
the Convention; it said the provision depriving
States which might wish to adhere to the Conven-
tion of the right to enter reservations was unjust.

Egypt, which voted for the Convention, said it
had wanted the reservations clause to be governed
by the Vienna Convention on the Law of Treaties(5)

(which permitted certain types of reservations to
multilateral treaties); however, it noted that (under
article 310) States were allowed to make statements
in relation to their national legislation. Romania
said a State retained the right to enter reservations
when it became a party to a multilateral treaty.

During the final week of the Conference in De-
cember, Chad, Czechoslovakia and Singapore ap-
pealed to States not to take advantage of article
310 in order to make declarations that contradicted
the spirit and objectives of the Convention. Simi-
larly, the German Democratic Republic believed
States should refrain from making declarations
designed to alter substantive provisions of the Con-
vention in a one-sided manner. The Byelorussian
SSR said it would refrain from such declarations
if others did likewise. The Ukrainian SSR and the
USSR also said they would refrain, adding that
such declarations would provoke responses from
other States with a different viewpoint and might
complicate the situation.

Speaking of the prohibition of reservations,
Colombia said it existed because every part of the
Convention affected every other part; reservations
would be incompatible with the unity and inter-
relationship of its rules.

Liberia stated that it reserved the right under
article 310 to review certain articles of the Con-
vention.

Amendments. (1)Romania, A/CONF.62/L.111 (not pressed);
(2)Turkey, A/CONF.62/L.120 (rejected); (3)Venezucla,
A/CONF.62/L.108 & Corr.1 (not pressed).

Report. (4)Conference President. A/CONF.62/L.132.
Yearbook reference. (5)1969, p. 734.

Amendments
Three different procedures were provided for

amending the Convention on the Law of the Sea
once it entered into force.

Amendments on matters other than the sea-bed
could not be proposed during the first 10 years
after entry into force, and would be subject to ap-
proval by an amendment conference which would
resort to voting only after all efforts at consensus
had been exhausted; if that happened, it would fol-
low the rules of the Conference on the Law of the
Sea (requiring a two-thirds majority for substan-

tive decisions) unless it decided otherwise (article
312). However, a simplified procedure would per-
mit an amendment to be adopted if no State ob-
jected to it within 12 months of the date on which
it was proposed (article 313). An amendment relat-
ing to the international sea-bed area would require
approval by the Council and the Assembly of the
International Sea-Bed Authority, which would
have to ensure that it did not prejudice the resource
exploitation system pending the Review Confer-
ence to be called 15 years after the start of com-
mercial production (article 314).

Once adopted, an amendment would be open
for signature for 12 months (article 315). It would
enter into force 30 days after ratification or acces-
sion by 60 States parties to the Convention or, if
there were more than 90 parties, by two thirds of
them, and it would be in effect only for those States
which accepted it; sea-bed amendments would
enter into force for all States parties one year after
ratification or accession by three fourths of them
(article 316).

Sri Lanka, speaking during the final week of the
Conference in December, noted that the Conven-
tion had built-in machinery for orderly change
through amendment, review and revision proce-
dures, and said those who had fashioned the Con-
vention must be vigilant in detecting obsolescence
and remedying it.

Signatures and ratification
As at 31 December 1982, the following had

signed the Convention:

Algeria, Angola, Australia, Austria, Bahamas,
Bahrain, Bangladesh, Barbados, Belize, Bhutan,
Brazil, Bulgaria, Burma, Burundi, Byelorussian SSR,
Canada, Cape Verde, Chad, Chile, China, Colombia,
Congo, Cook Islands, Costa Rica, Cuba, Cyprus,
Czechoslovakia, Democratic People’s Republic of
Korea, Democratic Yemen, Denmark, ‘Djibouti,
Dominican Republic, Egypt, Ethiopia, Fiji, Finland,
France, Gabon; Gambia, German Democratic Repub-
lic, Ghana, Greece, Grenada, Guinea-Bissau, Guyana,
Haiti, Honduras, Hungary, Iceland, India, Indone-
sia, Iran, Iraq, Ireland, Ivory Coast, Jamaica, Kenya,
Kuwait, Lao People’s Democratic Republic, Lesotho,
Liberia,  Malaysia,  Maldives, Malta,  Mauritania,
Mauritius, Mexico, Monaco, Mongolia, Morocco,
Mozambique, Namibia (United Nations Council for
Namibia), Nauru, Nepal: Netherlands, New Zealand,
Niger, Nigeria, Norway, Pakistan, Panama, Papua
New Guinea, Paraguay, Philippines, Poland, Portu-
gal, Romania, Rwanda, Saint Lucia, Saint Vincent
and the Grenadines, Senegal, Seychelles, Sierra Leone,
Singapore, Solomon Islands, Somalia, Sri Lanka,
Sudan, Suriname, Sweden, Thailand, Togo, Trinidad
and Tobago, Tunisia, Tuvalu, Uganda, Ukrainian
SSR, USSR, United Arab Emirates, United Repub-
lic of Cameroon, United Republic of Tanzania, Upper
Volta Uruguay, Vanuatu, Viet Nam, Yemen, Yugo-
slavia, Zambia, Zimbabwe. 
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All 119 signatures were affixed to the Conven-

tion at Montego Bay, Jamaica, on 10 December,
the day it was opened for signature. It was to re-
main open for two years.

Fiji was the first State to ratify it, also on 10 De-
cember, and the only one in 1982.

In its 3 December resolution on the Conference,
the General Assembly called on all States to con-
sider signing and ratifying the Convention at the
earliest possible date to allow the new legal regime
for the sea to enter into force.(1) This paragraph
was adopted by a recorded vote of 134 to 3, with
7 abstentions.

Objections to this paragraph were voiced by
Turkey and the United States ,  which voted
against the resolution; Israel, which cast a nega-
tive vote on the paragraph while abstaining on
the resolution as a whole; Albania, which did not
take part in the vote; and Belgium, the Federal
Republic  of  Germany,  I taly and the United
Kingdom, which abstained on the resolution.
The United Kingdom added that it was inap-
propriate for the Assembly to call for early signa-
ture and ratification.

Resolution (1982). (1)GA: 37/66, para. 2, 3 Dec.

P r e p a r a t o r y  C o m m i s s i o n
Resolution I of the Conference on the Law of

the Sea, adopted on 30 April 1982, provided for
the establishment of the Preparatory Commission
for the International Sea-Bed Authority and for
the International Tribunal for the Law of the Sea,
the two major organs to be established upon the
entry into force of the Convention on the Law of
the Sea.(8)

According to this resolution, only States which
signed or acceded to the Convention could be
members of the Commission. Others could par-
ticipate as observers if they signed only the Final
Act of the Conference but they could not take part
in decision-making. The Conference’s rules of
procedure would apply with respect to the adop-
tion of the Commission’s rules.

The Commission was to be convened by the
United Nations Secretary-General between 60 and
90 days after 50 States signed the Convention. It
was to be financed from the United Nations regu-
lar budget, subject to General Assembly approval,
and serviced by the United Nations Secretariat.
It would remain in existence until the conclusion
of the first session of the Assembly of the Authority.

The Commission was to prepare draft rules,
regulations and procedures necessary to enable the
Authority to commence its functions, as well as
perform the traditional preparatory functions of
drafting agenda and a budget. It was also to exer-
cise the powers and functions assigned to it in the
resolution on pioneer investors and undertake

mineral-producing States likely to be seriously af-
fected by sea-bed production.

The resolution provided for the establishment
of two special commissions of the Preparatory
Commission: one on the Enterprise and the other
on  t he  p rob l ems  o f  deve lop ing  l and -based
producer States. The Commission was also em-
powered to establish other subsidiary bodies as re-
quired and to make use of outside experts. It was
to recommend arrangements for the establishment
of the Tribunal and submit them to the first meet-
ing of States parties for the election of the Tribunal,
to be convened once the Convention entered into
force.

Arrangements for the Preparatory Commission
were considered in March by the First Commit-
tee’s Working Group of 21 during the first three
weeks of the 1982 session. Discussion was based
on an informal draft submitted in August 1981 by
the Working Group’s Co-ordinators—the Confer-
ence President and the Chairman of the First
Committee.(9) In a report to the First Committee on
29 March,(7) the Co-ordinators proposed the draft
resolution on this subject that was to form the basis
for the Conference’s final action and described
some of the issues that had emerged in the infor-
mal discussions.

On the issue of participation in the Commis-
sion, the report said, some industrialized States
had continued to press their idea that signature
of the Final Act should qualify a State for mem-
bership. However, there had been widespread sup-
port for maintaining the existing provision (requir-
ing signature of the Convention), on the argument
that the extent of a State’s commitment to the
Convention should determine the level of its par-
ticipation in the Commission.

As to decision-making, the Co-ordinators noted
that various views had been expressed on the
majorities to be required, ranging from simple
majority to consensus. They had therefore pro-
posed to let the Commission determine its own
rules on this point, with the Conference’s rules to
govern the initial determination.

The Co-ordinators added to their 1981 draft the
provisions empowering the Commission to per-
form functions assigned to it by the resolution on
pioneer  investors  and requir ing i t  to  prepare
studies on the problems of developing land-based
producers. Regarding financing, the Co-ordinators
said there was inadequate support for any change
in the provision to have the Commission financed
from the United Nations regular budget, although
the industrialized States had linked that issue to
the requirement for membership.

The Conference collegium decided to include
the Co-ordinators’ draft resolution in the draft
Final Act(4) as reported in their memorandum of

studies on the problems of developing land-based 2 April.(5)
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Three documents containing amendments on
the subject were proposed in April. One of these,
presented by Peru on behalf of the Group of 77,(2)

was accepted by the Conference after the Presi-
dent, in his report of 22 April,(6) concluded that
it had widespread and substantial support; it
added the provision for a special commission on
the problems of developing land-based producers.

The other amendments were not pressed. One,
by the USSR, would have applied the consensus
r u l e  t o  t h e  C o m m i s s i o n ’ s  a p p r o v a l  o f  t h e
Authority/s  draft rules, regulations and pro-
cedures.(3)

The other amendments, by seven Western States
(Belgium, France, Federal Republic of Germany,
Italy, Japan, United Kingdom, United States),(1)

concerned both membership and decision-making.
They would have opened the Commission to all
States that had signed the Final Act. They also
proposed that the Commission’s decisions on mat-
ters of substance be taken by a two-thirds majority
of 36 States elected by the Conference according
to the pattern laid down for the composition of the
Authority’s Council, as specified in other amend-
ments by the same delegations. However, decisions
on the draft rules, regulations and procedures
governing sea-bed mining, and on the operation
of the pioneer investor scheme, would require con-
sensus among the 36 States or, if consensus was
not reached within 18 months of the resolutian’s
adoption, by a majority of the Convention signa-
tories whose nationals were involved in pioneer
sea-bed activities. Such rules, regulations and
procedures would extend to all sea-bed resources.

During the final week of the Conference in De-
cember, a number of States stressed the impor-
tance of the Preparatory Commission’s work for
inducing additional States to adhere to the Con-
vention. Australia said the Commission’s mem-
bers, when working out the details of access to the
sea-bed, should take account of the interests of
those which might accede to the Convention in fu-
ture. A similar point was made by New Zealand.
Canada cited the need for a realistic and pragmatic
attitude. Chile and others stressed the need to
maintain a spirit of consensus in the Commission.
The operation of the Commission, said Colom-
bia, should pave the way for universality, not ham-
per it. Denmark said the Commission should lay
the foundations for a structure large enough to
hold all nations and sufficiently attractive to con-
vince everyone that living with the Convention was
worth while.

France, stating that the Commission should cor-
rect defects in the sea-bed provisions of the Con-
vention, believed the Commission should act by
consensus in order to preserve the interests of
everyone involved. The Federal Republic of Ger-
many also said the Commission might have an im-

portant role to play in respect of the adjustments
and improvements needed to make the Conven-
t ion effect ive.  Whether  States  experiencing
difficulties with the Convention would eventually
become parties would depend largely on the work
of the Commission, said Mauritius.

Norway saw the Commission as the only viable
instrument to achieve a universal Convention and
stressed the need for all States which signed the
Conference’s Final Act to participate in the Com-
mission as observers. The United Kingdom be-
lieved that, starting with the Commission, States
should try to build on generally agreed points in
the Convention and seek co-operation between
those having different views of its provisions. Uru-
guay believed the Commission, through the wise
and balanced exercise of its discretionary powers,
could play an important role in removing the
difficulties experienced by some States. A similar
point was made by Austria and Italy.

The United Republic of Cameroon warned,
however, that it would be undesirable to attempt
to make the Commission a forum for renegotiat-
ing any part of the Convention, though it could
employ its expertise to remove uncertainties about
the application of the Convention’s broad rules.
Mexico said that, in participating in the Commis-
sion, it would oppose special interests which sought
to misdirect the Commission’s mandate to the
detriment of the will of the majority.

Amendments. (1)Belgium, France, Germany, Federal Republic
of, Italy, Japan, United Kingdom, United States,
A/CONF.62/L.121 (nor pressed); Peru, for Group of 77,
A/CONF.62/L.116; (3)USSR, A/CONF.62/L.125 (not
pressed).

Draft resolution. (4)Conference collegium, A/CONF.62/L.94.
Memorandum. (5)Conference collegium. A/CONF.62/L.93.
Reports. (6)Conference President. A/CONF.62/L.l32 & Add.1;

(7)Working Group Co-ordinators. A/CONF.62/- C.1/L.30.
Resolution (1982). (8 Conference (Final Act. A/CONF.62/121

& Corr.3): I: 30 Apr.
Yearbook reference. (9)1981, p. 137.

Meeting records. Conference: A/CONF.62/SR.158-166, 168-179,
182 (30 Mar-30 Apr.), A/CONF.62/PV.185-192 (6-9 Dec.).

Establishment of the Commission
The General Assembly, in its resolution of 3 De-

cember 1982 on the Conference on the Law of the
Sea,(3) authorized the Secretary-General to con-
vene the Preparatory Commission as provided in
the Conference’s establishing resolution and to
provide it with services. It approved the financ-
ing of the Commission from the United Nations
r egu l a r  budge t - a s  p roposed  by  t he  Confe r -
ence(2)-and the stationing of an adequate number
of staff in Jamaica to service the Commission.

An amendment  by Turkey and the United
States to have the Commission’s expenses met by
the States signing the Convention(1) was rejected
by a recorded vote of 134 to 3 (the sponsors and
Israel), with 7 abstentions. The Assembly then
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adopted paragraph 9 of the resolution, providing
for meeting the expenses from the United Nations
budget, by a recorded vote of 134 to 3, with 7 ab-
stentions.

Introducing the amendment, the United States
said it was wrong to ask the United Nations to pay
for a preparatory body of a separate treaty organi-
zation to which United Nations Members could
not belong unless they signed the treaty, and it was
doubly wrong to ask it to pay for an extensive
meeting away from Headquarters. Turkey, the
amendment’s other sponsor, reserved the right, if
it was not adopted, to refuse to contribute for ex-
penses arising from implementation of the Con-
vention. Israel supported the amendment, stating
that it saw no reason not to follow the normal prac-
tice whereby the expenses would be met by the
States that had expressed their consent to be bound
by the Convention.
Abstaining in the vote on the amendment and

on the resolution as a whole, the United Kingdom
said that, while it would play a full part in the
Commission, it regarded it as normal that the costs
of administering a multilateral treaty be borne by
the parties; alternatively, the Commission might
have been financed by a loan from the United
Nations.

When introducing the Assembly resolution, Sin-
gapore said it had been agreed in consultations
that the Commission would meet at Kingston,
Jamaica, for four weeks in February or March
1983, with the option of extending its session or
holding a further two-week session. It could estab-
lish up to four working groups that could meet for
a maximum of four weeks in 1983, at Kingston
or in New York.

Opposing the amendment, Singapore said it was
not consistent with the agreement reached at the
Conference and embodied in resolution I, which
represented a trade-off that provided for defray-
ing the Commission’s expenses from the regular
budget and allowing States that signed the Final
Act but not the Convention to participate as ob-
servers in the Commission.

With the signature of the Convention on 10 De-
cember 1982 by more than the required number
of 50 States, the Secretary-General announced at
the closing meeting of the Conference that the
Preparatory Commission would be convened at
Kingston on 15 March 1983.

Amendment. (1)Turkey, United States, A/37/L.15/Rev.l.
Resolutions (1982). (2)Conference (Final Act, A/CONF.62/121

& Corr.3): I, para. 14, 30 Apr. (3)GA: 37/66, paras. 7-9,
3 Dec.

Functions of  the Secretary-General
In its 3 December 1982 resolution on the Con-

ference on the Law of the Sea, the General As-
sembly approved the assumption by the Secretary-

General of the responsibilities entrusted to him
under the Convention on the Law of the Sea and
the related resolutions.(5)

Those responsibi l i t ies  were outl ined in a
November note by the Secretary-General to the
Assembly(1) in which he observed that, while some
were the usual functions of a treaty depositary and
others were not unusual for him to discharge, some
w e r e  n e w  a n d  u n p r e c e d e n t e d .  I n  t h e  l a t t e r
category he mentioned reporting functions under
the Convention and duties with regard to charts
and lists of geographical co-ordinates relating to
maritime boundaries. The Convention’s require-
ment (article 319) that he report on issues of a
general nature arising with respect to the Conven-
tion made it necessary to ensure continuity in the
collection and analysis of information. Moreover,
Governments would also be interested in issues
arising before the Convention entered into force,
since they could influence the treaty’s acceptance.

The Secretary-General also had a continuing
duty, under past Assembly resolutions, to provide
countries with information, advice and assistance
under the new legal regime, the note pointed out.
Future information activities included the provi-
sion of a law of the sea information service, estab-
lishment of a reference collection based on the spe-
c i a l  l i b r a ry  s e t  up  fo r  t he  Confe r ence ,  and
development of information exchange arrange-
ments among those involved in dispute settlement
procedures. There would also be promotion, edu-
cation and training activities, and a need to har-
monize activities within the Secretariat and among
United Nations organizations.

Regarding the organizational framework to per-
form those activities within the Secretariat, the
Secretary-General said the most desirable arrange-
ment would be to establish the existing Office of
the Special  Representat ive of  the Secretary-
General for the Law of the Sea as the Office for
Law of the Sea Affairs. In addition to the func-
tions described above, the office would also serv-
ice the Preparatory Commission.

The Secretary-General proposed to the Assem-
b ly ’ s  F i f t h  (Admin i s t r a t i ve  and  Budge ta ry )
Committee that the suggested Office have a staff
of 64 (including 28 Professionals), divided equally
between substantive and administrative personnel,
and that $2,724,900 be appropriated to cover its
1983 activities.( 4 )  The Advisory Committee on
A d m i n i s t r a t i v e  a n d  B u d g e t a r y  Q u e s t i o n s
( A C A B Q) ,  af ter  reviewing this  request ,  recom-
mended that the Assembly put off until 1983 a de-
cision on whether to establish a new office and that
in the mean time the staffing level should be 55
posts (including 24 Professionals), at a 1983 cost
of $324,600 less than the Secretary-General had
estimated; this would maintain the current level
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of 30 substantive posts and provide 25 adminis-
trative posts for the Preparatory Commission’s
Jamaica office.(2)

The Fifth Committee, reporting to the Assem-
bly on the financial implications of the law of the
sea resolution, approved an amount of $2,728,500
for 1983.( 3 )  This consisted of the sum recom-
m e n d e d  b y  A C A B Q  f o r  t h e  l a w  o f  t h e  s e a
secretariat plus $328,200 for costs related to the
Jamaica session of the Commission in 1983, also
recommended by ACABQ.

Singapore, when introducing the resolution
adopted by the Assembly, described certain un-
derstandings on administrative arrangements that
had been reached in consultations: that the law
of the sea secretariat would be kept to the current
number of 18 Professional substantive officers for
1983, in the interest of economy and in order not
to create any disincentive for States to sign and
ratify the Convention; that expenses would be kept
within the existing level to the extent possible; that
the secretariat would have duty stations at King-
ston and in New York, each initially having 9
Professionals; and that the secretariat would con-
tinue to depend on other United Nations and
specialized agency units for experts.

Objections to the financial arrangements for
both the Preparatory Commission and the Law
of the Sea secretariat were voiced in the Assem-
bly by Israel, Turkey and the United States.
Among the countries abstaining on the financial
implications in the Fifth Committee, Belgium
speaking in the Assembly, wondered whether size-
able expenditures were justified at a time of
austerity, and  r ega rded  t he  d iv i s i on  o f  t he
secretariat between Jamaica and New York as a
facile and onerous solution. France said the im-
portance of the Secretary-General’s functions
under the Convention clearly justified the presence
of permanent secretariat services at Headquarters;
France also hoped the Preparatory Commission’s
working groups would meet in New York. The
Federal Republic of Germany, Italy and Spain
urged that expenses be kept to a minimum; Italy
observed that meetings of the Commission and its
groups in New York would be less costly. Also urg-
ing economy, the USSR said it regretted that, in
violation of an agreement reached in consultations,
the Secretariat had sought an unwarranted in-
crease for staff expenses.

A call for financial restraint and for minimiz-
ing bureaucracy in the operation of the Commis-
sion was also voiced by Australia during the clos-
ing week of the Conference in December.

Note. (1)S-G, A/37/561.
Reports. (2)ACABQ A/37/7/Add.10; (3)5th Committee,

A/37/687; (4)S-G, A/C.5/37/58/Rev.l.
Resolution (1982). (5)GA: 37/66, para. 7, 3 Dec.

Organizat ion of  the  Conference

Final Act
At the closing meeting of the Conference on the

Law of the Sea, on 10 December 1982, represen-
tatives of 141 States, Namibia represented by the
United Nations Council  for  Namibia,  a  self-
governing associated State, a territory, an inter-
governmental organization and 4 national libera-
tion movements signed the Final Act of the Con-
ference,(1) a formal record of its actions since its start
in 1973.

The signatories were all those which had signed
the Convention (p. 241) plus the following:

States: Belgium, Benin, Botswana, Ecuador,
Equatorial Guinea, Germany, Federal Republic of,
Holy See, Israel, Italy, Japan, Jordan, Libyan Arab
Jamahiriya, Luxembourg, Oman, Peru, Repub-
lic of Korea, Samoa, Spain, Switzerland, United
Kingdom, United States, Venezuela, Zaire.

States and territories with observer status: Netherlands
Antilles, Trust Territory of the Pacific Islands.

Intergovernmental organization: European Economic
Community.

National liberation movements: African National
Congress of South Africa, Palestine Liberation Or-
ganization, Pan Africanist Congress of Azania,
South West Africa People’s Organization.

The Final Act was approved without vote on 24
September  1982 af ter  the  Conference,  by a
recorded vote of 102 to 1 (Israel), with 1 absten-
tion (Argentina), upheld a ruling by the President
that no vote be taken on individual paragraphs. Is-
rael had sought a vote on a paragraph mention-
ing the Conference’s 1974 decision(3) to permit na-
tional liberation movements to participate in the
Conference as observers.

Annexed to the Final Act were the four resolu-
tions contained in the “Convention package”
(p. 182), two tributes adopted on historic anniver-
saries, a tribute to Venezuela as host Government
of the Conference’s first substantive session,(2) a
statement of understanding on a specific method
for establishing the outer edge of the continental
margin (p. 201), and the 1982 resolution on de-
velopment of national marine science, technology
and ocean service infrastructures (p. 233).

Turkey, speaking in December prior to the sign-
ing of the Final Act, said it could not sign because
a statement in that document to the effect that all
decisions had been taken by consensus through-
out the Conference (until the voting on amend-
ments in April 1982) failed to reflect the fact that
Turkey had expressly raised objections to a num-
ber of articles and had never given its consent to
those which did not accommodate Turkish views.

Final Act. (1)A/CONF.62/121 & Corr.3,7,8.
Yearbook references. 1974, (2)p. 71, (3)p. 73.
Meeting records. Conference: A/CONF.62/SR.184 (24 Sep.),

A/CONF.62/PV.193 & Add.1 (10 Dec.).
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Plenary meetings
As the three main committees of the Conference

on the Law of the Sea had completed most of their
work on the Convention in previous years, the formal
business of the Conference in 1982 was conducted
largely in 38 plenary meetings.

Following the opening meeting of the eleventh
session on 8 March, the next plenary meeting, on
29 March, heard reports by the Chairman of each
committee on the results of the informal negotia-
tions that had taken place during the first three weeks
of the session, and proposing some changes in the
draft Convention and associated resolutions. From
30 March to 1 April (nine meetings), representa-
tives expressed views as to whether those changes
and others should be introduced. As agreed on 7
April, the next round of discussion, 15 to 17 April
(six meetings), was devoted to comments on the for-
mal amendments which States had submitted to
the Convention.

On 23 April, the Conference entered its decision-
making stage by determining that all efforts at reach-
ing general agreement had been exhausted. On 26
April (two meetings) voting took place on amend-
ments, and on 28 and 29 April (four meetings) the
Conference heard comments by delegations on new
proposals by the President. The first part of the ses-
sion ended on 30 April (two meetings), with the
adoption of the Convention by vote.

The Conference reconvened on 22 and 24 Sep-
tember (two meetings) to approve a final set of
changes recommended by its Drafting Committee
and to approve the Final Act. It also, on 24 Sep-
tember, agreed that the title of the Convention would
be United Nations Convention on the Law of the Sea.

By a letter of 20 September, Venezuela transmitted
to the Secretary-General a note from its Minister
for Foreign Affairs stating that, as Venezuela could
not associate itself with the Convention for reasons
of national interest, it was withdrawing its offer of
several years’ standing to serve as host for the signing
ceremony.(1) The Conference, on 24 September, ac-
cepted an invitation from Jamaica to serve as host.
On 3 December, in its resolution on the Confer-
ence,(2) the General Assembly also accepted the in-
vitation and reiterated its gratitude to Venezuela
for having hosted the first substantive session of the
Conference at Caracas in 1974.(3)

Accordingly, between 6 and 10 December the Con-
ference held eight plenary meetings at Montego Bay,
Jamaica, at which it heard statements by delega-
tions on the Convention and related resolutions.
It then concluded its work at its 193rd plenary meet-
ing with the signature of the Convention and the
Final Act.

Letter. (1)Venezuela, 20 Sep., A/CONF.62/L.153.
Resolution (1982). (2)GA: 37/66, paras. 4-6, 3 Dec.
Yearbook reference. (3)1974, p. 71.

Meeting records. Conference: A/CONE62/SR.156, 157, 158 &
Corr.1, 159-182 (8 Mar.-30 Apr.), A/CONF.62/SR.183, 184
(22, 24 Sep.), A/CONF.62/PV.185-192, 193 & Add.1 (6-10
Dec.).

Drafting Committee
A textual review of the Convention on the Law

of the Sea in the six official languages of the Con-
vention was completed by the Drafting Commit-
tee of the Conference at three series of meetings
in 1982. They were held at United Nations Head-
quarters from 18 January to 26 February,(1) before
the Conference began its eleventh session, and
during the first part of that session, 8 to 26
March( 2 )  and 29 March to 30 April;( 4 )  and at
Geneva from 12 July to 25 August.(6)

The New York meetings were devoted mainly
to the sea-bed provisions of the Convention and
related resolutions, as well as to the amended texts
introduced by the Conference collegium. The
Geneva meetings dealt with all the remaining parts
of the Convention on which the Committee had
not previously completed work. The convening of
the inter-sessional meetings at Geneva was ap-
proved by the Conference on 30 April.

The work of the Drafting Committee in 1982
was carried out at 859 meetings of the language
groups open to all delegations, 80 meetings of the
language group co-ordinators under the direction
of the Committee Chairman and 23 meetings of
the Committee as a whole. Most of the meetings
were informal, except for a few plenary meetings
of the Committee. This marked the completion of
three years of textual harmonization and review
by the Committee.

The Conference held s ix informal  plenary
meetings -two in March,( 3 )  one in April( 5 )  and
three in September(7)—to consider and approve
the Committee’s recommendations. The Confer-
ence formally approved the changes on 30 April,
when it adopted the Convention as a whole sub-
ject to the final set of drafting changes which it
approved on 24 September.

Reports. Drafting Committee Chairman: (1)A/CONF.62/L.85
& Add.1 & Add.1/Corr.1. Add.2 & Add.2/Corr.l, Add.3 &
Add.3/Corr.l. Add.4 & Add.4/Corr.l. Add.5 & Add.5/Corr.l.
Add.6 & Ad;.6/Corr.l, Add.7,8 & kdd.8/Corr.1 & Add.9;
(2)A/CONF.62/L.89; (3)A/CONF.62/L.90; (4)A/CONF.62/-
L .142 /Rev . l  & Add .1 ;  ( 5 ) A /CONF.62 /L .147 ;
(6)A/CONF.62/L.152 & Add.l-27; (7)A/CONF.62/L.160.

Meeting records. Conference: A/CONF.62/SR.182, 184 (30 Apr.,
24 Sep.).

First Committee
The First Committee of the Conference on the

Law of the Sea held two formal meetings, on 9 and
29 March 1982, at which it completed its work on
the sea-bed and related provisions of the Conven-
tion on the Law of the Sea. At the first of these meet-
ings, it  considered the possible impact of the
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Convention, with special reference to its sea-bed
production control mechanism, on developing
countries which produced and exported minerals
of the kind to be extracted from the sea-bed. At
the second meeting, it heard the report of the Co-
ordinators of its Working Group of 21. An account
of the Committee’s work during the session was
given to the Conference by its Chairman in a
report of 29 March.(1) The Committee held a total
of 56 formal meetings since the Conference began.

The Working Group of 21, which met informally
during the first three weeks of the session, dealt
with arrangements for the Preparatory Commis-
sion for the International Sea-Bed Authority and
for the International Tribunal for the Law of the
Sea and with the pioneer investors scheme for sea-
bed explorat ion.  A report  on this  work was
presented to the First Committee on 29 March by
the Group’s Co-ordinators—the Conference Presi-
dent and the First Committee Chairman.(2) This
report contained the texts of the draft resolutions
on these two topics which, with subsequent alter-
ations, were adopted by the Conference on 30
April along with the Convention.

Reports. (1)1st Committee Chairman, A/CONF.62/L.91;
(2)Working Group Co-ordinators. A/CONF.62/C.1/L.30.

Meeting records. Conference: 1st Committee, A/CONF.62/-
C.1/SR.55, 56 (9, 29 Mar.); plenary, A/CONF.62/SR.157-
166 (29 Mar.-l Apr.).

Second Committee
The Second Committee of the Conference on

the Law of the Sea held three informal meetings
in March 1982, followed by a formal meeting on
29 April at which it wound up its work. During
the 59 formal and many more informal meetings
it held since the start of the Conference, the Com-
mittee dealt with the parts of the Convention on
the Law of the Sea concerned with particular mar-
itime zones, other than the international sea-bed
area, including the exclusive economic zone, the
continental shelf and the high seas.

As stated in the Chairman’s final report to the
Conference,(1) presented on 29 March, the informal
meetings between 18 and 24 March enabled dele-
gations to raise any issue within the Committee’s
competence and make informal suggestions for

amendments to the draft Convention. After hear-
ing 105 statements and receiving 10 informal sug-
gestions for changes in the text, the Chairman
reported that only one, presented by the United
Kingdom on offshore structures in the exclusive
economic zone, had broad enough support for in-
clusion in the Convention.

The Chairman also reported that he had con-
vened two consultation meetings on innocent pas-
sage of warships through the territorial sea, but
no formula had been produced for an acceptable
change in the existing text. With regard to the
overall texts within the Committee’s competence,
he concluded that the discussions had revealed a
consensus on the need to preserve their fundamen-
tal elements, without excluding the possibility of
changes that could facilitate adoption of the Con-
vention.

Report. (1)2nd Committee Chairman, A/CONF.62/L.87.
Meeting records. Conference: plenary, A/CONE62/SR.157-166

(29 Mar.-l Apr.); 2nd Committee, A/CONF.62/C.2/SR.59
(29 Apr.).

Third Committee
The Third Committee of the Conference on the

Law of the Sea did not hold any formal meetings
in 1982, having previously completed its substan-
tive work on the three parts of the draft Conven-
tion with which it was concerned-protection and
preservation of the marine environment, marine
scientific research, and development and transfer
of marine technology. The Committee had held
46 formal meetings, the last in 1980.(3)

In his final report to the Conference, dated 30
March 1982,( 2 )  the Committee Chairman sug-
gested a number of drafting changes for these parts
of the text, some originating in the Drafting Com-
mittee and some proposed by himself after con-
sultations. These suggestions, and others spelt out
in a letter from the Chairman dated 26 March,(1)

were processed by the Drafting Committee before
being acted on by the Conference.

Letter. ( 1 )3rd Committee Chairman, 26 Mar.,  A/-
CONF.62/L.88 & Corr.1.

Report. (2)3rd Committee Chairman, A/CONF.62/L.92.
Yearbook reference. (3)1980, p, 139.


