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Preparing for the New DS-1 Form Implementation

Background - 215 ILCS 155/18(b)

 The Title Insurance Act in Section 18(b) requires Disclosure
of Financial Interest be made by:
– Any producer/associate with a financial interest in the title insurance

company

– Independent escrowee

– The title insurance agent

 Disclosure is to be made to any party paying for the services
of any entity to which they are referred.

 Disclosures are limited to residential properties.
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Definition of Producer

 Producer – any person, firm, partnership, association,
corporation, or other legal entity engaged in this State in the
trade, business, occupation, or profession of (i) buying or
selling interests in real property, (ii) making loans secured
by interests in real property, or (iii) acting as a broker, agent,
attorney, or representative of natural persons or other legal
entities that buy or sell interests in real property or that lend
money with such interests as security. (215 ILCS 155/1)

 A producer includes an attorney representing clients in a
real estate transaction.
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Current Form (Until March 1, 2022) 
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New DS-1 Proposed 2018 

 Current DS-1 Form May 1, 1997.

 In April of 2018 the IDFPR promulgated a new DS-1 Form which
was later amended in May of 2018.

 In June of 2018 ATG filed a motion for TRO to stay
implementation of the new form.
– The form required disclosure of attorneys’ fees
– The form included non-title relate fees

 In July of 2018 ATG filed a lawsuit objecting to the language of
both the new form and the new instructions for completing the
form

Preparing for the New DS-1 Form Implementation

Why ATG Objected to the Proposed DS-1

 ATG’s position was that
– The new form and instructions included language that went beyond

the State’s statutory authority.

– The new form and instructions discouraged consumers from using
the services of their trusted lawyer.

 ATG’s litigation was successful
– The IDFPR was enjoined from implementing the new form while

acceptable new language was negotiated for the form.

 ATG continued to work with IDFPR on language for the DS-1
Form
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Marked Up Draft of May 2018 Version of DS-1 
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Negotiated Language Approved in December 2021

 ATG and our Co-Plaintiff in the litigation (ILTA) reached an
agreement with the IDFPR on language in December of 2021.

 The agreed language removes objectionable language that
discouraged consumers from having their lawyers provide
title insurance.
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The New DS-1 Form

 Requires disclosure of much the same information as the
current disclosure
– Estimates of charges for title insurance policies

– Estimates of charges for escrow or closing fees

 Has two new requirements
– Any “abstracting, searching, or examining fees and any fees for a

Preliminary Report or Commitment” must be disclosed.

– The percentage (or dollar amount) retained by the Producer (title
agent) for the Owner and Mortgagee policies must be disclosed.
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DISCLOSURE OF FINANCIAL INTEREST

DS-1 (12-2021)
[By a Producer of Title Business or Associate - 215 ILCS 155/18(b)]

TRANSACTION INFORMATION 

Property Address:  
Buyer/Borrower(s) Name: 
Seller(s) Name: 
Title Agent Name/Address/Registration #:  
Escrow Service Provider Name/License #: 
Title Insurance Company Name/License #: 

IMPORTANT CONSUMER INFORMATION 

 The party paying for any title insurance policy has the right to choose their title insurance agent,
company and escrow (closing) service provider, and you are not required to use the title insurance
service providers referred to you for this transaction. You may consult with your attorney as to which title
insurance related services you are obligated to pay for under the terms of your real estate contract.

 When there is a financial interest between the person or company referring you for title insurance and
the entity to whom you are referred, that relationship must be disclosed to you.

 Consider shopping around for title insurance related services to make sure that you get the best value
for your cost. Being a knowledgeable consumer can potentially save you money at closing!

 State law requires that this disclosure be provided to you before the title commitment is issued.

 State and federal laws help protect consumers by making them aware of the cost of title insurance and
closing fees before these items are purchased.

ESTIMATED SELLER AND BUYER TITLE AND ESCROW CHARGES 

Products Estimated Seller Charges Estimated Buyer Charges 

1. Owners title insurance policy premium $ $ 

2. Loan title insurance policy premium $ $ 

3. Abstracting, searching, examining $ $ 

4. Preliminary report, commitment, etc. $ $ 

5.Closing escrow, settlement, etc. $ $ 

Total estimated title and escrow charges  $ $ 

PLEASE NOTE: [  NAME OF PRODUCER  ] IS ESTIMATED TO RECEIVE____ % (OR  $_______) OF 
THE OWNER’S POLICY PREMIUM; and 
[  NAME OF PRODUCER  ] IS ALSO ESTIMATED TO RECEIVE___%  (OR  $______) OF THE LOAN 
TITLE POLICY PREMIUM 

CERTIFICATION OF DISCLOSURE 

The undersigned, _________________________________________(name), certifies that my role in the 

transaction is as producer of the title business [☐ and as title agent], and that I caused this disclosure to be 
provided to the Seller(s) and Buyer(s) or their representatives prior to the issuance of the title commitment. 

Producer’s Signature Date 
ACKNOWLEDGEMENT 

I/We have read the Disclosure of Financial Interest and understand that [Name of Producer]: 1) is referring 
or has referred me/us to purchase title services from title insurer/service provider(s) noted above; and 2) 
will receive money or other benefit for the work provided, which is a direct result of this referral. 

Seller(s) _________________________________   Buyer(s)_________________________________ 
 Signature Date  Signature Date 

Seller(s) _________________________________   Buyer(s)_________________________________ 

For more information visit    

https://www.idfpr.com/DFI/TitleInsur/pdf/DFITIBrocUpd.pdf 

New DS-1 Form
as of March 1, 2022
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PURPOSE 

INSTRUCTIONS FOR COMPLETING THE 
DISCLOSURE OF FINANCIAL INTEREST FORM (DS-1) 

This form is required under the Title Insurance Act (Act) and has been updated to inform the 
parties purchasing title insurance products and services, i.e. sellers and buyers, that: 

• the parties paying for any title insurance policy have the right to choose their title
insurance agent, company, and escrow (closing) service provider [215 ILCS 155/18.1 and 
12 USC §2608(a)];

• other consumer protection information is provided to consumers;
• the producers of title business or associates of producers of title business (collectively,

"Producer/Associate") have disclosed the title insurers, title agents or independent
escrowee to whom they have referred the seller(s) and buyer(s) [215 ILCS 155/18(b)]; and

• the estimated costs of the title and escrow products and services are disclosed [215 ILCS
155/19].

GENERAL INFORMATION 

Except for the signatures for sellers and buyers, the blanks are fillable by clicking on the blank 
and typing in the required information. 

TRANSACTION INFORMATION 

Fill in the property address that is the subject of the transaction, the date the disclosure is being 
made, the names and addresses of the seller(s), buyer(s), title agent, title insurer, and/ or 
independent escrowee to which the party is being referred. 

CERTIFICATION OF DISCLOSURE 
This portion is not fillable. Provide signature of the Producer/Associate along with appropriate date. 

PURPOSE OF THE FORM - IMPORTANT CONSUMER INFORMATION 
This is information for the seller(s) and buyer(s), i.e. nothing to fill in. 

ESTIMATE TITLE CHARGES-- DISCLOSURE OF ASSOCIATED BUSINESS INTEREST 
Fill in the estimated charges for seller and buyer. The breakdown of charges is derived from the 
Act. [215 ILCS 155/19] 

Fill in name of Producer/Associate above and below [NAME OF PRODUCER/ASSOCIATE]. Fill in 
the dollar amounts or percentages of the lender's policy and owner's policy title insurance 
premium that the Producer/Associate will receive in the transaction. 
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PLEASE NOTE: The Real Estate Settlement Procedures Act provides that, "no person shall 
give and no person shall accept any portion, split, or percentage of any charge made or 
received for the rendering of a real estate settlement service in connection with a 
transaction involving a federally related mortgage loan other than for services actually 
performed." 12 U.S.C. 2607 (RESPA Section 8(b)). 

CERTIFICATION OF DISCLOSURE 

The Producer/Associate must check the box if they are also acting as title agent. The signature 
of the representative of the Producer/Associate and the date are required and can be 
completed digitally or as follows: /s/John Smith. The signed disclosure shall be forwarded to 
the parties prior to the issuance of the title commitment. 

PLEASE NOTE: The Disclosure shall be sent electronically, by U.S. mail, or personal 
delivery by the Producer/Associate to the seller(s) or buyer(s). 

In situations where the Owner's Policy and Lender's Policy are recommended by 
separate Producers/Associates, two disclosures are required. 

PLEASE NOTE: 

The Illinois Department of Financial and Professional Regulation (the "Department") has 
regulatory authority over the title industry. Its authority derives from the Title Insurance 
Act, Administrative Rules and through the Real Estate Settlement Procedures Act 
("RESP A"). 

ACKNOWLEDGEMENT 

Disclosures signed by the seller(s) and buyer(s) should be returned to the Producer/Associate. 
The Producer/Associate shall send the Disclosures by electronic mail, personal delivery, or by 
first class U.S. mail to the seller(s) and buyer(s) or their representatives. The Producer/Associate 
will retain a copy of the electronic mail or letter sent by personal delivery or U.S. mail in its 
file for a period of 3 years to confirm that the Disclosures were sent. 

RECORDKEEPING 

The Act requires that the Disclosure be provided to the parties paying for title insurance prior to 
the issuance of the title commitment and that it be maintained by the title insurer, agent or 
independent escrowee for three years. [215 ILCS 155/18(b)]. The Department recommends that 

ALL title entities involved in the transaction, i.e. the Producer/Associate, insurer, agent/agency, 
independent escrowee, and settlement service provider maintain access to the signed DS-1 
Form for their records. This ensures that the entities are properly authorized to complete the 
transaction. 

Questions may be submitted to DFI.Title@illinois.gov. 
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Instruction Sections

 Purpose

 General Information

 Transaction Information

 Estimated Charges

 Certification of Disclosure

 Acknowledgement

 Record Keeping

Preparing for the New DS-1 Form Implementation

Instruction Highlights

 Purpose
– Parties have a right to choose agent, company, closing provider.

215 ILCS 155/18.1 and 12 USC Sec. 2608(a)

– Producers/Associates have disclosed who they referred the
consumer to. 215 ILCS 155/ 18(b)

– Estimated costs are disclosed to consumer. 215 ILCS 155/19
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Instruction Highlights

 Estimated Charges
– A reminder about RESPA that no person shall accept money

involving a federally related mortgage loan other than for services
actually performed. RESPA 12 USC 2607 RESPA Section 8(b)

Preparing for the New DS-1 Form Implementation

Instruction Highlights

 Certification of Disclosure
– Check the box if you are also acting as the title agent

– Can sign digitally

– Reminder of regulatory authority of IDFPR

 Two disclosure forms are required when there is more than
one producer/associate for example in a bifurcated
transaction.
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Instruction Highlights

 Acknowledgment/Record Keeping
– Disclosure shall be sent by email, personal delivery or first class US

mail. Prior to the commitment being issued.

– Retain copy for 3 years to confirm it was sent.

– Disclosure SHOULD be returned to the producer/associate.
 No control over if it comes back

 Keep proof if you have it but it isn’t required

 Questions may be submitted to DFI.Title@illinois.gov

Preparing for the New DS-1 Form Implementation

The New Form 

 Sections of the New Form
– Transaction information

– Consumer Information

– Estimated charges for Buyer/Seller for Title and Escrow

– Premium Split

– Certification of Disclosure

– Acknowledgement
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Transaction Information

Preparing for the New DS-1 Form Implementation

www.idfpr.com

20

21



Preparing for the New DS-1 Form Implementation

Search for Registration Number

Preparing for the New DS-1 Form Implementation

Registration Number

22

23



Preparing for the New DS-1 Form Implementation

Search For Title Underwriter

Preparing for the New DS-1 Form Implementation

ATG Registration
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Consumer Information

Preparing for the New DS-1 Form Implementation

Estimated Charges
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Premium Split dollar or percentage

Preparing for the New DS-1 Form Implementation

Certification of Disclosure
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Signature on Acknowledgement

 Wet Ink

 Digitally -

 As follows - /s/Deborah Frank Feinen

Preparing for the New DS-1 Form Implementation

Acknowledgement – Not Required To Be Returned
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Process

 The disclosure must be provided prior to the title
commitment being issued.

 All Producers (title agents) must keep proof of delivery of
the form to the sellers and buyers for a period of three (3)
years.  Note others are not required to keep (underwriter)

 The form may be sent via electronic mail, personal delivery,
or first-class U.S. Mail.

Preparing for the New DS-1 Form Implementation

Penalties

 Revocation of title agent’s registration

 Fines of $1,000 per violation and/or

 Consumer Fraud lawsuits
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How Will You Get the New DS-1 Form

Preparing for the New DS-1 Form Implementation
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Subject: Disclosure of Financial Interest Form (DS-1) and 9001-9005: 123 Test Email, Chicago, IL 60606: Todd Buyer: New Order 

Thank you for your title order relating to the above referenced property. The new order number is noted above. This email 
also contains a draft of your DS-1 form. 

Beginning March 1, 2022, the Illinois Department of Financial and Professional Regulation (IDFPR) requires any producer of 
title business, which includes attorneys issuing title commitments and policies, to issue the revised DS-1 Disclosure of Financial 
Interest Form.  A draft copy of the form is attached to this email for you to review and revise if necessary.  You must sign and 
date the Certification of Disclosure section of the form as of the date of the disclosure.  You must also send a copy of the form 
to the buyer and seller prior to the commitment being issued.  You are required to keep a copy of the signed disclosure form 
for 3 years and you should also keep proof that you sent the copy of the form as required. 

If you can obtain your clients owner or mortgage policy, please forward it to: searchdepartment@atgf.com. 

The New Order process will proceed as follows: 
1. ATG will upload the Initial Title Search Package and Title Examination Form to ATG Go for your review.
2. Please complete your Title Examination on ATG Go or forward the completed Title Examination Form to title@atgf.com.
3. ATG will prepare the Title Commitment and upload it to ATG Go for approval.

Attorneys’ Title Guaranty Fund, Inc. contact information: 
• New orders Orders@ATGF.com
• Commitment revisions GO@ATGF.com or 217-403-0300
• Underwriting assistance Legal@ATGF.com or 312-752-1990
• Search and Chicago zoning certification requests Searchdepartment@ATGF.com
• Closing Protection Letters CPLrequest@ATGF.com or 217-403-7401
• Chicago water certification Watercert@ATGF.com
• Schedule Closings Scheduling@ATGF.com or 312-752-1585, fax 312-752-1585
• Send Payoffs, Sellers and Buyers figures to Figures@ATGF.com

NOTE: ATG never sends new or revised wire instructions via email. 

The contents of this email message and any attachments are intended solely for the addressee(s) named in this message. This 
communication is intended to be and to remain confidential. If you are not the intended recipient of this message, or if this 
message has been addressed to you in error, please immediately alert the sender by reply email and then delete this message 
and its attachments. Do not deliver, distribute, or copy this message and/or any attachments and, if you are not the intended 
recipient, do not disclose the contents or take any action in reliance upon the information contained in this communication or 
any attachments. 

The contents of this email message and any attachments are intended solely for the addressee(s) named in this message. This 
communication is intended to be and to remain confidential. If you are not the intended recipient of this message, or if this 
message has been addressed to you in error, please immediately alert the sender by reply email and then delete this message 
and its attachments. Do not deliver, distribute, or copy this message and/or any attachments and, if you are not the intended 
recipient, do not disclose the contents or take any action in reliance upon the information contained in this communication or 
any attachments. 

New Order Confirmation will include DS-1 
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Paperless Closer 

Preparing for the New DS-1 Form Implementation

Fillable PDF- On Website
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INSTRUCTIONS FOR COMPLETING THE DISCLOSURE OF FINANCIAL INTEREST (DS-1) 

ATG FORM 3084-A 
© ATG (12/21) 

FOR USE IN: IL 
 

Instructions Form 3084-A On Website 

Purpose 

This form is required under the Title Insurance Act (Act) and has been updated to inform the parties purchasing title insurance products 
and services, i.e., sellers and buyers, that: 

− the parties paying for any title insurance policy have the right to choose their title insurance agent, company, and escrow (closing)
service provider [215 ILCS 155/18.1 and 12 USC § 2608(a)];

− other consumer protection information is provided to consumers;
− the producers of title business or associates of producers of title business (collectively, “Producer/Associate”) have disclosed

the title insurers, title agents, or independent escrowee to whom they have referred the seller(s) and buyer(s) [215 ILCS
155/18(b)]; and

− the estimated costs of the title and escrow products and services are disclosed [215 ILCS 155/19].

General Information 

Except for the signatures for sellers and buyers, the blanks are fillable by clicking on the blank and typing in the required information. 

Transaction Information 

Fill in the property address that is the subject of the transaction, the date the disclosure is being made, the names and addresses of the 
seller(s), buyer(s), title agent, and/ or independent escrowee to which the party is being referred. 

Purpose of the Form – Important Consumer Information 

This is information for the seller(s) and buyer(s), i.e., nothing to fill in. 

Estimated Title Charges – Disclosure of Associated Business Interest 

Fill in the estimated charges for seller and buyer. The breakdown of charges is derived from the Act. [215 ILCS 155/19]. 

Fill in name of Producer/Associate. Fill in the dollar amounts or percentages of the Owner’s Policy and Loan Policy and title insurance 
premium that the Producer/Associate will receive in the transaction. 

 PLEASE NOTE: The Real Estate Settlement Procedures Act provides that, “no person shall give and no person shall
accept any portion, split, or percentage of any charge made or received for the rendering of a real estate settlement
service in connection with a transaction involving a federally related mortgage loan other than for services actually
performed.” 12 U.S.C. 2607 (RESPA Section 8(b)).

Certification of Disclosure 

The Producer/Associate must check the box if they are also acting as title agent. The signature of the representative of the 
Producer/Associate and the date are required and can be completed digitally or as follows: /s/John Smith. The signed disclosure shall 
be forwarded to the parties prior to the issuance of the title commitment. 

 PLEASE NOTE: The Disclosure shall be sent electronically, by U.S. mail, or personal delivery by the
Producer/Associate to the seller(s) or buyer(s).

In situations where the Owner’s Policy and Loan Policy are recommended by separate Producers/Associates, two
disclosures are required.

 PLEASE NOTE: The Illinois Department of Financial and Professional Regulation (the “Department”) has regulatory
authority over the title industry. Its authority derives from the Title Insurance Act, Administrative Rules, and through the
Real Estate Settlement Procedures Act (“RESPA”).

Acknowledgement 

Disclosures signed by the seller(s) and buyer(s) should be returned to the Producer/Associate. The Producer/Associate shall send the 
Disclosures by electronic mail, personal delivery, or by first class U.S. mail to the seller(s) and buyer(s) or their representatives. The 
Producer/Associate will retain a copy of the electronic mail or letter sent by personal delivery or U.S. mail in its file for a period of 3 years 
to confirm that the Disclosures were sent. 

Recordkeeping 

The Act requires that the Disclosure be provided to the parties paying for title insurance prior to the issuance of the title commitment and 
that it be maintained by the title insurer, agent, or independent escrowee for three years. [215 ILCS 155/18(b)]. The Department 
recommends that ALL title entities involved in the transaction, i.e., the Producer/Associate, insurer, agent/agency, independent escrowee, 
and settlement service provider maintain access to the signed DS-1 Form for their records. This ensures that the entities are properly 
authorized to complete the transaction. 

Questions may be submitted to DFI.Title@illinois.gov. 
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REsource

Preparing for the New DS-1 Form Implementation

REsource How to Find DS-1
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Enter Seller’s Search Charge
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Enter Buyer’s Search Charge
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Enter Any Preliminary, Report, Commitment Charges
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Enter Seller’s Portion of Closing Fee
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Enter Buyer’s Portion of Closing Fee
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Clear Prompts to Start New Form
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Delete All Prompts
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Delete The Document

Preparing for the New DS-1 Form Implementation

Deleted Prompts
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