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SUMMARY  RECORD OF THE SEVENTEENTH MEBETING

Held on Thursday, £0 February 1070, at 11 a.m.

Chairman: Mr. AMERASINGHE Ceylon
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FLOCTTON OF THE RAPPORTEUR

The CHAIRMAN proposed that Mr. Vella, the successor to Mr. Gauci in the

delegation of Malta, be elected to replace Mr. Gauci as Rapporteur »f the

Comaittee.,

Nr. Vella (Malta) was unanimously elected Rapporteur.

ELECTICN OF VICE-CHAIRM'N OF THI ECONCMIC AND THCINIC/ L SUB-COMMITIRE

The CHLIRMAN proposed that Mr. Teja (India) be elected Vice-Chairwen of

the. Fconomic and Technical Sub-Committee in the place of Mr. Arora (Indis), who
would shortly be leaving New York.

Mr. Teja (India) was unanimously elected Vice-Chairman of the Economic and

Technical Sub-Committee,

ORGANIZATION OF WORK

The CH IEMAN said that at a meeting »f the officers of the main

Cormittee and the two Sub-Committeec on the previous day, there had been general
agreement that the forthcouidlng session should begin with one week of pleanory
mectings at which the Committec could review and appraise the detailed discucsions
of specific matters which had talken place in the Sub-Committecs over the past {two
years. It was important to establish a synthesis of the views which had been
expressed, and to reach an understanding - if not full agreement - on the
political issues involved, in order to provide a basis for subsequent agreement
on cpecific matters.

During the first week, there could also be a general debate in which
delegations which had not yet expressed their views cculd give the Committee soune
idea of their general position. The General sserbly in resolution 25Tk B (X¥IV)
had requested the Committee to expedite its'work of preparing & comprechensive
and balanced statement of principles designed to pronote international co-cneration
in the exploration and ucse of the sea-bed and ocesn floor, and the sub-soil
thern.f, beyond the limits of national jurisdictinn and ensure the exploitation
of *their resourees for the benelit of mankind. ‘hile the actual drafting of the
statement of prineiples wac the tacgk of the Lepgal Cub-Comuittee, the latter would
probably appreciazte some suggestions from the main Committee as to the mamner in
which it shculd proceed. The main Committee could also express its views on other

metters; the Oeeretary-General, in preparing his repcrt cn appropriate international
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(The Chairman)

machinery, would no doubt welcume the assistance which he woﬁld derive from an
exchange of views on the natter between delegations.

4ifter the general debete, the main Committee could offer some indications to
both Cub-Committees as to how they should proceed with their work and what questions
they should examine in greater detail. The deliberations of the Sub-Committecs
would occupy the Tollowing two weeks; and in the final week of the session therz
iould be a further series of plenary meetings to dralft the recommendations which

had becn agreed upon.

My . DENORME (Belgium) caid that on 27 August 1969 the Chairman had referred

quite rightly to the need to begin considering political implications, a task
which would involve a synthesic of legal and the economic and technical aspects.
Ca 29 rfugust 1969, the Relgian delegation had endorsed the Chairman's proposals
for the time-table for 1970 but had said that, if the Committee wished to get
straight down to the iteims included in its programne:of work, it should do so

in the light of the work already done by the two Sub-Committees. It had also
cxnresced the view that the procedure adopted in 1959 should bear fruit precisely
in 197C, thus enabling the main Committee to exercise Lls special responsibility
for producing a political synthesis., It was apparent from the Committee's report
to the twenty-fourth session ol the General Assembly that the Sub-Committees had
complled 2 eonsiderable amount of material, but had not been able to reach specifié
conclucions, The Committec :od aceordingly etated that it was not in a position
©o make specific recommendations on the auestions of substance before it.

’ince then, the material available had been studied in depth by Governments,
and the time had now come for the Committee to inforim itself of the results of
those ctudies., Vhile the report for the previous year contained meny specific
cupcestione made at the Cub-Committee level, it contained few positive
reconsaendations based on political decisions talien at the governmental level and
refleeting the general view of Governments. It was time for the main Committee
to sttenmt to moke good that owission and try to synthesize the materisl available,
It v~uld then be able to icsue general guidelines to the Sub-Committees and to
bring ite own activities into line with the broad pattern of trends which had
enloayscd durine the last session of the General fssembly.

The nrganization of worl was not 2 matter which required lengthy discussion,
sinee 1lie Gencral Assenbly had in resolution 2574 (XXIV) clearly outlined the

conrege to he 1 1owed anc the priority objectives ton be aimed at. The Legal

Bl
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(¥r. Denorme, Belgium)

cub-Committee was required inter alia to expedite its work of preparing a

comprehensive and balanced statement of principles, to enable the Committee to
submit a draft declaration to the General Assembly at its twenty-fifth session.
The tasks of the Economic and Technical Sub-Committee included the formulation of
recommendations regarding the economic and technical conditions and the rules %or
the explnitation of ihe resources of the sea-bed in the context of the régime to
be set up. It appeared that the discussion of certain other important matters
such as the prevention of marine pollution, and the various types of internaticnal
machinery which could be set up, could not be undertaken until the summer session.
It was important that in 1970 the Committee should not confine itself to the
preparation of reports but should succeed, before the twenty-fifth anniversary
session of the General Assembly, in defining the basic concepts which would
eventually lead to the utilization of the resources of the sea-bed for the benefit

of mankind as a whole,

Mr. PROBASKA (Austria) said that the Committee's present task was merely

to consider a possible order of priorities for the forthcoming session, since a
precise plan allocating the various items and functions between the main Committee
and tre two Sub-Committees was already available in document A/A€.138/8. His
delegation believed that the Committee should contribute in an appropriate and
substantial manner to the celebration of the twenty-fifth anniversary of the United
Nations. The General Assembly in resolution 2574 B (XXIV) had given a precise
indication of the manner in which such a contribution could be made; it had, in
particular, requested the Committee to expedite its work of preparing a
comprehensive and balanced statement of principles, and had invited it to submit

a draft declaration to the Assembly at the twenty-fifth session.

Fowever, the continued endeavour to reaeh agreement on a statement of principles
would not be the Committee's only task. Some reassessment and reappraisal of the
results of the work of the past two years also seemed to be desirable; and it would
certainly help the Committee in charting the course for its future activities. Such
an appraisal should be made by the main Committee, and would constitute the
political basis for the work of the Sub-Committees. The Committee should analyse
the present situation in the light of the resolutions adopted by the twenty-fourth
session of the @eneral Assembly, and delegations should be able to refer to the
vhole range of subjects covered by the Committee's terms of reference. His

delegzation thought it wwould be particularly interesting to assess the purposz of a
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(Mr. Prohaska, Austric)

set of principles in the light of General Assembly resolution 2574 D (XXIV), and

to discuss the question of the peaceful uses of the sea-bed in the context of the
draft Treaty on the Prohibition of the Emplacement of Nuclear Weapons and other
TJeapons of Mass Destruction on the Sea-Bed and the Ocean Floor ané in the Sub-Soil
Thereof, which was at present before the Conference of the Committee on Disarmament
at Geneva. _

The tasks of the Sub-Committees were clear from the indications given by the
General Assembly; the Legal Sub-Committee would have to continue its efforts to
prepare a statement of principles, while the Economic and Technical Sub-Committee
was to formulate recommendations regarding economic and technical conditions and
the rules for the exploitation of the resources of the sea-bed. In that context,
the Secretariat had made available an excellent document dealing with government
reasures relating to the developmént cf mineral resources on the continental shelf
(A/AC.158/21), a document wvhich would constitute a starting point for the work of
the Economic and Technical Sub=-Committee. The study in cuestion had been undertaken
as a result of a proposal bty the delegation of India, wvhich was referred to in
naragrapyh 99 of Part Three of the Committee's report to the twenty-fourth session
of the General Assembly (/./7622). Since then, additional proposals had been wade
in the Economic and Technical Sub-Committee (A/7622, Part ®hree, paras. 155-157);
and the CSub-Committee should consider those proposals ac well,

The latter part of the March session should be reserved for further meetings
of the main Committee, to eneble it to counsider the interim reports of ‘the Sub-
Committees and discues the work programme for the August session. At that time the
Committee would also have a clearer idea as to the availability of the Secretary-
Gencral's reports on international machinery and nollution, which would be the

basic docunents for the Committee's work at Geneva.

Mr. PINERA (Chile) said his delegation was not opposed to a general

debate which would provide an opportunity for taking stoeck of the Committee's past
vork. However, it shonld not be forgotten that the lMain Committee already had
before it the eight items for discussion listed in document A/AC.138/8,

His delegation did not believe that the question of the elatoration of legal
principles should be discussed toc fully by the main Committee. The Committee's
work programme had been approved during the special series of meetings in
March 1969, after complex negotiation covering a period of two months, and it would

be inadvisable to reopen the matter.

/o
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(Mr. Piflera, Chile)

The main task of the Legal Sub-Committee would be to prepare the statement cf
legal principles. It had been stated in that connexion that a distinection should be
made between the political and legal aspects of the problem., However, his
delegation did not believe that the two aspects could be separated. The
establishment of inyernational law was bound to have political implications in that
rules of law were hased on existing practice or agreement among States. The progremme
of work did not authorize the main Committee to study the formulation of princinles.
The main Committee was required to deal with the political implications of
operative paragraphs 2 (a) and (b) of General Assembly resolution 2467 A (XXIII),
and was therefore eompetent, to discuss the consequences - but not the antecedents -
cf the Sub-Committee's worl.

The main Committee could, of course, hold a general debate on its work,
review what had already been achieved and deal with the subjects listed for its
consideration in document £/3C.133/8. Hls delegation believed that a week of
discussions by the main Committee was essential to disduss such matters as the
draft Treaty on the Prohibition of the Emplacement of Nuclear Weapons and Othcr
Weapons of Mass Destruction on the Sea~-Bed and the Ocean Floor and the Sub-loil
Thereof, international machinery, and scientific research on the sea-bed and ocean
floor beyond national jurisdiction. However, the major task of the session was to

elaborate the legal principles, which was the function c¢f the Legal Sub-Conittee.

The CHAILMAN pointed out that while the Legal Sub-Committee was cleaxly

responsible for elaborating the legal principles, the main Committee undoubtedly
had an overriding responcibility for considering the political implications of
operstive paragraphs 2 (a) and (b) of General fssembly resolution 2407 (XNIII);

there could be no questicn of a Sub-Committee talting over that responsibility.

Mr . 2RCRA (India) said that he agreed with the Chairman that the tiue had
come for the main €ommittee to provide guidelines for the work of the Sub-
Committees, after a review of their past activities. The tasks for the two
fub-Cormittees had besn clearly laid down in General ‘ssembly resolution
25T B (XXIV), and spelt out in detail by the representatives of Belgium and
fHustria, |

Although he himself would no longer be present at the Committee's meetings, he
honed that it would suecceed in 1970 in preparing a2 draft declaration of legal

nrinciples for submiseion to the twenty-fifth session of the General Assewmbly.

[oo.
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Mr. ENGO (Cameroon) said he was sure that the Chairman's suggestions with
regard to the programme of work of the Committee were acceplable to the majority
of members.

His delesation feared that unlesy the time available to the Committee were
properly used, it might prove inadequate Tor all the work which ha¢ to be completed.
He therefore believed that the Committee might usefully consicer the posgibility of
conducting much of its work in an Informal manner curing the session, in the hope
of reaching agreement without lengthy debate on political issues which were of a
delicate and complex nature, as well as on legal issues which were difficult to
resolve gince no precedents existed,

.

The CHAIRMAN said it had been his intention to suggest that informal

consultations should be held whenever necessary.

Mr. de SOTO (Peru) said his delegation had no objection to a general

depate, but had some doults as to the advisablility of isguing directives to the
Tb-Committees. It woul ©be particularly unwise to issue directives to the Legal
Sub-Committee in eonnexion with the elaboration of legal principlés. The main
Committee should not take any decision which would involve reorganization of the
work of the Legal Sub-Committee, since the programme containe ' in document
A/AC.133/6 had been arrived at after lengthy discussion, and he ¢id not believe

that the question should be reopened,

The CHAIRMAN eaid that, in the absence of any objection, he would take it

that, the Committee approved the su;gestions he had made regarding the organization
of work.

It was =0 arreed.

The meetin,; rose at 11.55 a.m.
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SUMMARY RECORD OF THE EIGHTEENTH MEETING

Held on Monday, 2 March 1970, at 11 a.m.

Chairman: Mr. AMERASINGHE Ceylon
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GENERAL DEBATE

Mr. DENORME (Belgium) said that the Committee's purpose in holding an

introductory general Aebate was to produce a political synthesis of the work done
by its Sub-Committees in 1969. Such a synthesis sh.uld make it possible in the
course of 1970 to define the basic concepts which would eventually lead to the
utilization of the resources of the sea-bed for the benefit of mankind as a whole.
The time had come t> reach agreement on some, if only very general, recommendations.
To that end, it might be useful if the Committee, rather than dissipating its
effortz by trying to solve the many problems before it - the question of boundary,
the statement »f leral principles, preparation of a treaty to halt the arms race
on the sea-bed, rules governing exploitation of the resources of the area and the
establishment of administrative machinery to ensure implementation »>f those rules
were at the present stage to concentrate its efforts on one important subject,
namely the international régime for the exploitation of sea--bed resources.

He had various reacong for suggesting that subject. In the first place, it
seemed to be the one to which the Committee could most usefully turn its attention.
The Legal Sub-Committee was already engaged » elaboxating legal principles and
the Conference of the Comnittee on Disarmament on elab.rating a draft treaty on
the prohibition >f the emplacement of nuclear and other weapons of mass destiruction
on the sea-bec¢ and the ocean floor and in the subsouil thereof. Recent statements
affirwing that it was the right >f coautal States to proclaim "maritime zones"

-

over which thoce states would exercise exclusive jurisciction, and that it was

o
4]

tisnal community te recognize that right, illustrated the

the duty »tf the inter
urgency of working out a precise definition of the areas not subject to national
Juricdiction. The competcnce of the Committee to deal with the question of
boundary had, however, been disputed and it would therefore seem vain, at the
present stage, to hope to cettle that question successfully. A decicion on the
gquection of international rmachinery :hould be deferred until the further sztucy
on various types of internstional machinery called for in operative paragraph 1
S>f teneral Azzembly resnlution 257h C (XXIV) wac available, and until a deciszion

had bteen taen on the exploitation régime which the international machinery would

be ca'lsd upon to. apnly.

[e..
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(Mir. Denorme, Belgium)

A second reason for his suggestion was that agreement on the international
régime for the exploitation of sea-bed resources was an essential prerequisite for
the study, which the Committee was to undertake at its next session, of the
Secretary-General's two reports »n international machinery. A third reason was
that, as was clear from chapters II and IV of the report >f the Economic and
Technical Sub-Committee (A/?622, Part Thiee), that Sub-Committee had already given
some consideration to the question. If on the basis of paragraph 138 of that
report the Committee could at the present session succeed in adopting a
recommendation on the objectives of the international régime, it would have made
some progres:.

Hig suggestion had been prompted also by the eight propositions on the nature
and scope of the international régime, as formulated by the United Kingdom
representative in the First Committee on 4 November 1969 (A/C.1/PV.1676, pp.57-62),
which zeemed to provide an excellent point of departure in the search for a
consensus on a limited number of specific recommendations. It would be noted that
the second, thirc, fourth and fifth propositions reflected the conclusions
emerging from the work accompliched by the Economic and Technical Sub-Committee
in 1969, whereas the seventh and eighth propositions reproduced, in part, the
ideas expressed in paragraph 6 of the report of the Legal Sub-Committee (A/7622,
Part Two). The first proposition provided evidence of the way in which
terminological c¢ifficulties had been overcome, and it confirmed his view,
expressed at an earlier secsion, that the word "régime" in General Assembly
resolution 2467 A (XXIII) covered all the principles governing activities in a
given field and that the phrase "international arrangements" was the generic term
apnlied to all agreements between States, whether in the form of treaties, pacts,
convention: or other legal. instruments. The régime applicable to the exploitation
of the sea-bed resources would be Tixed by one or several international
arrangement:, in other words by one »r several itreaties or conventions. The sgixth
proposition did not imply any extension of the Committee's mandate since the area
of applicaticn of the régime would have to be defined by international agreement.
Furthermore, .:ince the propozition did not specify the method of definition, it
did not prejucdice the right claimed by certain coastal States to fix the limits of

their sovereignty over the seas adjacent to their coasts.
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(Mr. Denorme, Belgium)

The General Assembly in resolution 2574 B (XXIV) had extended the Committee's
mandate and entrusted it with a specific task for 1970. The Committee must prove
itself worthy of the trust which had been placed in it. If his suggestion were
adopted, the Committee would be able to take a first step in moving beyond the

stage of reports and studies towards the stage of recommendations.

The meeting rose at 11.30 a.m.
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SUMMARY RECORD OF THE NINETEENTH MEETING

Held on Tuesday, 3 March 1970, at 10.55 a.m.

Chairman: Mr. AMERASINGHE Ceylon
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GENERAL DEBATE (continued)

M. CUEVAS CANCINO (Mexico) said that the Committee's task was to

ensure that the sea-bed ana o.ean floor, which were of vital impoirtance for
the destiny of man, were nct seizeu by powerful countries, as other neuv regions
opened up by science and technology had been seized in the nast. The attitude
of the Mexican Government was basec on General Assembly resolution 2574 D (XXIV),
whi h declared that, pending the establishment of an international régime,
States and persons, physical or juridical, should rerrain from all exploitation
of the resources of the area and that no claim to any part of the area or its
rescurces should be recognizeda.

If the area's resources were to be exnloited for the benefit of mankind
as a vhole, it was essential to reach agreement on a formulation of the concept
that the area was the common heritage of mankind. As reported by the Legal
Sub-Committee, that concept was widely supported but not acceptable to all. In
view of the Mexican delegation, the obstacles to agreement were semantic rather
than juricical; objection had been raised, for instance, to the use of so-called
neologisms, on the ground that they were devoid¢ of legal content. There could
in fact be no doubt that the riches of the area in question belonged tc all
mankind, and not to those who could make arbitrary use of their material
superiority. It should therefore be possible to reach a consensus which would
enable the Legal Sub-Committee to evolve a formulation of the "common heritage of
mankind" principle, without which no progress could be made on the other issues,

such as the question of international machinery.

Mr. ARAUJO CASTRO (Brazil) saiu that the General Assembly had at its

twenty -fourth sessiom adopted a number oi important resolutionsconcerning the
sea-bed and marine activities in general. In resolution 2574 (XXIV) the
international community had for the first time aifirmed that "there exists an

area of the sea -bed and ocean floor and the subsoil thereof vhich lies beyond

the limits of national jurisdiction" and that the explouration and exploitation

of the resources oi that area shoulc take into account "the special interests and
needs of the developing countries, whether land-locked or coastal". The text

of the resoluticn provided important guidelines for the Committee. In part A,

the General Assembly had noted that "the establishment of an equitable international

rézime [or this area would facilitate the task of determining the limits of the

oo L
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(Mr. Araujo Castro, Brezil)

area to which that régime is to apply". In part B, it had endorsed the objective
of "a comprehensive and balanced statement" of principles and thus rejected
the idea of a partial declaration based on the points on which some agreement
had e.sisted at the Committee's session in August 1269 and which were described
in the reoort o: the Legal Sub-Committee as "common ¢enominatcrs". It had
also clearly indicated that the rules for the exploitation of the resources of
the al'ea concerned would be only a part, although a very important one, of the
lezal régime to be set up.

Part D of resolution 257: (XXIV) did not place any limitations on the rights
of States but simply recognized the limitations which already existea because
of the mere fact that international lawv ¢id not provice a basis for the
exploitation of the resources of the sea-bed. The Geneva Convention on the
Continental Shelf coulc not provide such a basis, since the international
community had recognized the existence of an area beyond national jurisdiction,
thus disposing of the median line interoretation of article 1. The argument
that vhat wvas not prohibited was vnermitted was not a nrinciple of international
law and raised controversial questions of legal theory. The principle of the
freedom of the hi:zh seas hau been established for the use of the waters of
the high seas and had later been extended to the air space above them, but
zould not be automatically avplied to the resources of the sea-bec, Anal,gy vas
not one of the snurces of international lav enumerated in Article 3& of the
Statute of the International Court of Justice. Resclution 2574 D simply
described the present state of international la regarding the exploitation of
sea--bec resources. It did not deal with the question of limits, because it
could not prejudge a question which was still unreso.ved ant on which conflicting
views existed. The criterion of depth alone vas inadequate for determining
which areas could not be exvloited under the terms of the resolution; the
ifuncamental criterion was the geomcrphological province tu whiih the area in
dquestion be.onged., In the light of resolution 2574 D (XXIV), it would appear
that States were free to exploit their own continental slopes and rises - but not
those of other States .- anc that they were not free to exploit the abyssal depths

beyond the rise.

/...
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(Mr. Araujo Castro, Brazil)

With regard to the task facing the Committee in 1970, his delegation
considered that the Legal Sub-Committee should try to enlarge the area or
agreement, starting from the "common denominators” mentioned in its report.
Considerable agréement alreacdy existed on several points and final agreement
was dependent only on a solution to the intricate problems of the legal
definition of the area, the applicability of international law, the use of the
resources for the benefit of mankind as a whole and the freedom of scientif'ic
research. Those were the problems to which the Legal Sub-Committee should
give priority.

The Econcomic and Technical Sub-Committee, in addition to studying the ways
and means of promoting the exploitation and use of the rescurces of the area in
question and of international co-ojeration to that end, should also consider
criteria for the allocation of the financial proceeds from exploitation of
sea-bed resources among the members of the international community. There
vas already substantial agreement in the Committee on the need for such an
allocation, which would take into account the special interests and needs of
the developing countries. An examination of the criteria to be applied woulc
be extremely useful not only for the establishment of a lezal régime but also
Tor the work of thevLegal Sub-Committee on a draft declaration <f principles.

The Committee should also give priority to the question of peaceful uses,
as well as the question of scientific research and the dissemir n of
scientific knowledge. In paragraph 8 of document A/7622/Add.1, the hope had
been expressed that the implications of the draft treaty on the aenuclearization
of "the sea-bed would be considered in greater depth by the Ccmmittee at its
current session. Consideration of the report to be submitted by the
Secretary-General in connexion with General Assembly resolution 2467 D (XXIII) on
the International Decade oi Ocean Exploration should not be further postponed
but: should take place at the August session. The Committee and the General
Assembly had an important responsibility in that regarda, which should not be

left to unrepresentative and purely scientific bodies. The IOC Working Group

/...
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(Mr. Agg&ip Castro, Brazil)

on legal questions related to scientiiic investigations of the ocean had
recently met to consider a preliminary daraft convention on ocean data
acquisition systems, and at least one of the possible Gata collection and
orocessing systems was directly relevant to the Committee's work, since it
was designed to be placed on the sea-bed. Data acquisition systems raised
vevy serious political ané¢ legal issues, which should be decided in political

bo¢ies such as the General Assembly an¢ its subsidiary organs.

Mr. BADAWI (United Arab Republic) said that his delegation agreed with

other delegations that the Zeneral debate would provicde a good opportunity
for the Committee to undertake a political synthesis of pnast discussions, with
a view to offering some guidance tc the two Sub-Committees.

A useful starting point for the discussion was provided by the eight
propositions put forvard by the United KingGom delegation at the twenty-fourth
session of the General Assembly (A/C.1/PV.1676, pp. 57-62). The delegation of
the United Arab Republic had no difficulty in accepting the first proposition -
that the régime should be established by means of an international agreement.
It simply felt that the régime should constitute an indivisible whole, regardless
c1 the number of international agreements involved. VWith regard to the second
United Kingcom proposition his delezation felt that the régime should not
annly only to exploration anc exploitation of the natural resources of the
area; a more permissive and less restiictive apprcach should be adopted., It
vould be premature at the present stage to comment on the function to be
(ischarged within the <ézime, which vas the subject or the third proposition.
The Committee had held only a nreliminary discussion on the report by the
Secretary-Gene.:al in document A/AC.158/12 ana the Genersl Assembly had requested
him to presare a further study. At the August session, however, it should be
Dossible to take a definite stand on that subject. The fourth oroposition of
the Unitec Kingdom vas the lcgical consequence of the agreement on the need for
an international régime and required no comment. The fifth orojosition was
closely linked to the two preceding ones and would require further study befoie

& political decision could be taken. ith regard to the sixth proposition,
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due consideration should be given to the question of timing. In connexion
with the seventh proposition, care should be taken to ensure that the desire

to preserve the status quo did not affect the unity anc coherence o' the new

internztional rézime, His delegation would not ior the time being comment
on the last proposition, which was related to the question of general

orinciples.

The meeting rose at 11.35 a.m.
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GENERAL DEBATE (continued)

Mr, SOLOMON (Trinidad and Tobago) said that the Committee had made some

progress in its work; areas of agreement had been clearly identified and meubers
had redefined their positions on the issues before the Committee, There was broad
agreement on three elements of principle regarding the area -~ first, that it

should not be subject to appropriation by any individual person, group or State;
secondly that, because the area was the heritage of all mankind, all should have
the opportunity to participate in its administration; and thirdly, that the

benefits to be derived from its exploitetion should be distributed equitably in the
interests of all mankind, with special reference to the needs and interests of the
developing countries, There was also general agreement in favour of the creation of
an international régime which would provide an equitable arrangement for regulating
activities in the area and averting conflicts and rivalries; and there was therefore
an urgent need for the Committee to formulate balanced and comprehensive rules
governing activities in the area before uncontrolled developments rendered its

work completely meaningless,

Turning to the gquestion of scientific researeh he said that the objective of
the Long-Term and Expanded Programme of Oeeanic Exploration and Research should be
to enable seientistes from developing countries to participate, on an equal footing
with their counterparts from developed countries, in co-opcrative scientific
investigations of the marine environment. The Committee must therefore keep in
mind the need for training mmrine scientists and oceanographers from the developing
countries and, if necessary, make recommendations to the General Assembly for the
establishment and funding, on a regional basis, of oeceanographic institutions in
those ceuntries,

Provisians regarding the principles of fundamental oeeanographic research
should not be considered in vacuo, but together with provisiows relating to other
aspects of the marine environment, The Committee must be careful to ensure that
the deployment of oeean data acquisition systems wae not harmful to fundamental
oceanographic researcl'. or incompatible with the develepment of the resources of
the area for peaceful purposes, The provisions of General Assembly resolution
2574 D (XXIV) did not inhibit fundamental oceanographie research er preclude
expleration for purely.scientific purposes, Above all, it could not be
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interpreted as prohibiting coastal States from exploiting the resources of the
maritime zone under their economic jurisdiction,

His delegation would give its final views on the questien of international
mechinery after it had received the further study called for in General Assenbly
resolution 2574 (XXIV), In the meantime, it wished to reiterate the view it had
expressed at the Committee's eighth meeting (A/AC.138/SR.8), to the effect that the
agency set up to administer the area should not be the same agency as that which
operated the fund, since the two would have basically different functions, The
functions of the first would be administrative and legal, while those of the
second would be economic amd financial; the first would be concerned with
obtaining for the legal ewners the maximum benefits to be derived from ownership,
and the second with the distribution of such benefits, with particular reference
to the needs of Jdeveloping countries, With regard to the principle of progressive
and equitable distributiom of benefits, Trinidad and Tobago supported “he
Japanese and Brazilisn requests for a new study regarding criteria to be applied
in the apportionment of bemefits derived from exploitation of the resources of the
area lying beyond national jurisdiction, Such a study woqld not be premature nor

would it delay establishment of the appropriate agencies,

Mr, PINTO (Ceylon) reminded members that at the Committeel!s seventh
meeting he had said that the task of highest priority would be the drafting of a
declaration prohibiting the use of the sea~bed and oceen floor for military
purposes and a further declaration setting fcrth the general lcgal principles
applicable to the sea—bed (A/AC,138/SR.7). That view remained unchanged. As a
result of the initiative of the Soviet Union and the United States, important
steps had been taken towards agreement on the demilitarization of the sea-bed. At
its current session, therefore, the Committee should, as the Belgian representative
had suggested (A/AC.138/SR.18), concentrate on the formulation of general principles
governing all peaceful activities with respect to the sea-bed, including its
conservation, exploration, use and exploitation. It seemed in that connexion thet
in calling for a "comprehensive and balanced statement" of principles the
General Assembly had in resolution 2574 B (XXIV) gone beyond the "common
denominstor" approach adopted by the Legal Sub-Committee. Whet the General Assembly
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required was a declaration of clear prineciples covering all the main aspects of the
subject, and that could not be produced until the issues on which members

disagreed were faced squarely and opewly and settled either through reasonable
compromise or majority decision, Ceylon earnestly hoped that members would reach
a consensus on all‘the matters before them, It recognized the need for the support
and co-operation ef the politically and economically powerful States, since it was
by the technology whieh those States now controlled that the sea~bed would finally
be made to yield up its resourees, However, with or without a consensus, .
decisions on important questions of principle must be taken if the Committee's
work was to proceed and if it was to fulfil the mandate given to it by the

General Assembly. His delegation had, in its statement in the First Committee on
31 October 1969, outlined twelve principles whieh it believed should be covered

in the declaration to be adopted by the General Aszsembly (A/C.1/PV.1673, pages 21
and 22)., The United Kingdom and Soviet delegations had also made proposals on the
subject (A/C.1/PV,1676, pp.57-62, and A/AC,138/5C.1/8). He hoped that
consultations would soon be started with a view to reaehing an early decision on
the principles covered in those texts, Decisions on such matters should, in view
of their political implications, be taken in the maie Committee,

Implicit in the principle that all activities with respect to the sea-bed
must be earried out in accordance with the international régime to be established
was the prohibition of any activity in that area prior to the esteablishment of the
régime, In adopting resolution 2574 D (XXIV) the General Assembly had endorsed
that prohibition. Some delegations had argued that, as no agreed limit had yet
been placed upow national jurisdictional claims, the resolution's area of
operation was unclear, His delegation did not consider that that critieism was
crucial; but it would be glad to work toward further clarification of the
prohibition by reference to depth or other criteria physically ascertainable with
precision, Lf the principle would then be acceptable to a wider group of States,

He had two comments to make on the prohibition, First, it was not an end
in itself but only & means to an end; amd the Cemmittee should now move ahead
towards a declaration of general prineciples governing activities with respect to

the sea-bed and the establishment of a régime based on those principles, His
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second comment related to the efficacy of the prohibition, Ceylon did not share
the doubts of those who argued that resolution 2574 D (XXIV) might not be treated
as legally binding. In the immediate future many of the exploitation activities
connected with the sea~bed would be carried out not by Governments, but by private
enterprises relying to a very great extent on private sources of finance. It was
those financial sources, rather than Governments, that would have to evaluate the
force of th: General Assembly resolution, It seemed to his delegation that a
financier with several investment alternatives available to him in areas less
remote than the sea-bed would make his cholce against the background of the
General Assembly's prohibition.

On the question of international machinery, he said it would be sufficient if
the Committee's deelaratien of principles were to contain a bare outline of the
type of international machinery to be established; details of its strueture and
foundations could be worked out at a later stage an the basis of the
& -oretary-General's studies and views expressed by member States, The machinery
must, however, possess adequate authority and its aim must be to utilize the
resources of the sea-bed to the greatest possible advantage by ensuring their
exploitation in an orderly manner and with maximum efficiency.

The 1limits of national jurisdiction must be determined without delay. It was
to be hoped, therefore, that favourable replies would soon be received to the
letter addressed by the Secretary-General to Member States on 29 Januar& 1970 in
pursuance of operative paragraph 1 of General Assembly resolution 2574 A (XXIV),
concerning the convening of an international conference which would consider, along
with related cquestions, the precise extent of the international zone of the

sea-~bed,

Mr, KJARTANSSON (Iceland) said, first, that a statement of general

principles should include the concept that there was an area of the sea-bed and the
ocean floor which lay beycnd the limits of netional jurisdiction, and that that

area should be used exclusively for peaeeful purposes, Secondly, in the view of the
Icelandic delegation, it was difficult to envisage the future limits of

national jurisdiction as being much less than 200 miles from the coast, though the
criterion used might possibly be a combination of that figure with the 500 metre
depth mark,
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Thirdly, the sea-bed and the ocean floor beyond the limits of national
Jjurisdiction should not be subject to national appropriation and no State should
exercise or claim sovereignty over any part of the area, since the area itself and
its resources were the common heritage of mankind, A fair share of the benefits
accruing to the international community from the exploitation of the sea-bed should
be used for the technical and economic advancement of the developing countries.

Fourthly, all future activities on the sea-bed should be regulated and
supervised by the international eommunity, and intermational nachinery should be
created for  that purpose, The international machinery should not be a mere
registration office but should provide for orderly licensing, payment of royalties
and adequate regulation of all aspects of exploitation. In addition, it should
insist on strict liability for damages arising from sea-bed exploitation, and
strict compliance with regulations to prevent harmful interference with marine
resources and pollution of the oceans,

Fifthly, the régime of the sea~bed could not be considered in isolation from
the régime of the superjacent waters, and consideration should be given to the
effeet which rules relating to the sea=~bed might have on the superjacent waters,
The exploitation of the sea-bed required intrusion into the superjaeent waters,
which was bound to have far-reaching effects on the eondition and balance of the
surfounding marine environment, as was clear from recent examples of pollution of
the sea by oil, In addition, sea-bed exploitation would severely restrict the
principle of the freedom of the high seas, including the freedom of fishing and
navigation. In view of the threat to the resources of the superjacent waters,
coastal States should be granted preferential rights in the protection and
utilization of the living resources of their coastal areas, They should have the
right to control their continental shelf fisheries; it was illogical that the
mineral resources of the shelf, but not the living resources of the epicontinental
gea, ghould be o agadeprsd ag within the jurisdieti i 0 tle ~ agtal ate,

More resesrch should be conducted on the potential resources of the marine
environment and the riches of the sea-bed, and technological capabilities should
be developed, »Iceland had already pledged its support for a new, concentrated

effort of international co-operation to stimulate progress in that regard,
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Mi. WARNER (Unitcd Kingdom) agreed wilh the sugpestion made by the

Belgian representative (A/AC.13%8/SR.18) that the Committec .hould at the present
stage concenbrate its efforts on the important subject of the international régime
for the expluoitation of sea--bod resources. The Belgian representative had
sugeested that the propositiong put forward on thal subject by the United Kingdom
delegation at the twenty-fourth session of the Ceneral Arsembly (A/C.1/PV.1676,
no. 57-62) might form a basis for the discussion. These were n>t firm proposals
but represenled the preliminary views of the United Kingdom Government, who would
like to hear the views of others. With this in wmind he would have the
propositions distributed az a wvorking paper.

There was a close link between fundamental issues of the nature of an
international régime and the question of drafting a declaration of principles.
There seemed to be general agreement as to the ends which a declaration of
principles should serve. Ags was clear from paragraph 5 of General Assembly
resolution 2574 B (XXIV), the principles were to be a means of promoting
international c¢o--operation in the exploration and use of the sea-bed. However,
views differed as to how those ends could be achieved. ©BGome felt that the
principles should serve as guidelines for the regulation of activities by OStates
and their nationals, pending agrecment on a detailed and explicit international
régime for the purpose. Others thought that activities could be effectively
regulated only by a properly agreed répime, and that the main purpose of a
statement of nrinciples war to provide a stepping-stone to agreement on such a
répgime. At the preisent ste ., it mipght be best to keep an open mind as to whether
the principles should serve bhe first or second of Lhose two purposes, or both.

A number of proposals had been macde concerning the form and content of a
declaration of principles. At the third session of the Ad Hoc Committee, Lhe

3

United Kingdom delesation had submnitled on behalf of several delegations a list of
principles which subsequently appeared in the Ad Hoc Committec's report as
statement "1 (document A/753%0, para. 88). The statement had been a compromise
and not. a del'initive otatement ol the views of Lhe United Kingdom or any other

delegation.  Hin delepation had relrained fiom submibting speeific proposals of
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its own, because it was convinced that consultations would be more conducive to
agreement than the submission of conflicting drafts. It had therefore been
encouraged by the progress made at the last session of the Legal Sub-Committee and
reflected in the synthesis at the end of its report (A/7622, Part Two). That
synthesis could bé the starting-point for further detailed work at the current
session, which might be undertaken in informal meetings or consultations as well
as in the formal meetings.

He would not comment at length on the work of the Economic and Technical
Sub-Committee, which was not so strictly related to the main issues of an
international régime and a declaration of principles. The review prepared by the
Secretariat of Government measures pertaining to the development of mineral
resources on the continental shelf (A/AC.158/21) was a clear and concise document
which should be of great assistance to both Sub-Committees. The regulations
governing the exploration ancd exploitation of the United Kingdom's continental
shelf had demonstrated their effectiveness. Further areas in the North Sea and
in the Irish Sea had recently been designated for exploration or leased for
production. ®Hceientific research programmce in more distant areas, including
geophysical surveys in the North Atlantic and in the region of the Canary Islands,
had also continued.

At the preceding meeting, the representative of the United Arab Republic had
made some interesting comments on the United Kingdom propositions concerning the
international régime. He agreed with that representative that the régime must
form a cohesive whole, even if it was composed of a series of separate
international agreements. In the First Committee's discussions, his delegation had
in fact pointed out that, with a series of agreements, it would be possible
gradually to expand the single régime, so that it covered at each step a broader

range »f matters.

The meetin< rose at 11.50 a.m.
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GENERAL DEBATE (continued)

Mr. SULEIMAN (Libya) noted that the important study covering in depth

the status, structure, functions and powers of an international machinery having

jurisdiction over the peaceful uses of the sea-bed and the ocean floor, which was
being prepared by the Secretary-General in pursuance of General Assembly
resolution 25Tk ¢ (XXIV), would not be availeble for consideration at the current
session. Accordingly, he agreed with the Belgian representative that the
question of international machinery should be discussed in detail during the
August session. However, delegations should be allowed to comment on the
question even at the present stage, since their observations might provide the
Secretary-General with new ideas which could be included in the study.

In his view, it was not essential at the moment t> concentrate on the
problem of defining the boundaries of the sea-bed and ocean floor beyond the
limits of national jurisdiction. It was enough at present for the Committee to
accept the principle of the existence of an area of the sea-bed beyond the limits
of national jurisdiction, a principle which enjoyed the general support of thne
international community. He totally disagreed with those who denied the
existence of such an area and who maintained that, under present international
law, the sea-bed was divided among the coastal States, in accordance with the
rules contained in the 1958 Geneva Convention on the Continental Shelf.

Precise determination of the limits of the sea-bed beyond national
jurisdiction was of course necessary and inevitable, but was not a prerequisite
for determining the legal status of the area. He believed that agreement on the
legal status would in fact facilitate the task of delimitation. Consequently,
the determination of the legal status should not be hampered by existing obstacles
to early agreement on precise and internationally acceptable boundaries. Indeed,
a legal régime existed for outer space, the high seas, territorial waters, the
contiguous zone and the continental shelf, despite the absence of internationally
agreed boundaries for those areas. Similarly, although the definition of legal
principles and the establishment of an international régime would involve a long
and difficult search among existing legal systems and criteria in order to find
elements which were applicable in the context of the sea-bed, the Committee should

in the current phase of its work be able to agree on some basic principles which
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were not too controversial and which would provide an appropriate framework for
future work by the United Nations on the subject of the peaceful uses of the
sea-bed. The direct interest whicn the General Assembly had disnlayed in that
important subject stemmed from the need to achieve two basic objectives: Tirst,
the reservation of the sea-bed and the sub-soil thereof exclusively Tor peaceful
purposes and, secondly, the use of the sea-bed and the sub-soll thereof for the
benefit of the international community as a comnon heritage of mankind. 1In
operative paragraph 3 of resolution 2467 A (XXIII) the Ceneral Assembly had called
upon the Committee to study further the question of the reservation of the area
exclusively for peaceful purposes; and, in his opinion, the principle which
entailed the prohibition of the emplacement of military installations and nuclear
weapons - and the testing of weapons - in the area under discussion was one of
the most urgent questions to be considered by the Committee and by the General
Assembly at its twenty-fifth session. Such a prohibition would ccntribute to the
realization of the international community's desire for workable arms 1imitation
measures, and would strengthen international peace and security. In that
connexion, the Committee could profit from the experience gained in the
 preparation of the Antarctic Treaty and the Treaty Governing the Activities of
States in the Exploration and Use of Outer Space, which offered valuable
precedents. The Moscow Treaty of 1963 constituted another important step towards
the denuclearization and demilitarization of the area. Lastly, he welcomed the
initiative taken by the United States and the Soviet Union in proposing a draft
Treaty on the Prohibition of the Emplacement of Nuclear Weapons and other Weapons
of Mass Destruction on the Sea-Bed and the Ocean Floor and in the Sub-soil thereof,
and hoped that an opportunity would be nrovided to consider the draft Treaty in

greater detail at the next session.

Mr. TSURUCKA (Japan) said he felt that the time had nov come for the

Committee to consider the possibility of reaching specific agreement on some of
the more basic points, rather than indulge in endless debate. It should be
remembered that the successful completion of the Committee's very important task

would be of enormous benefit to future generations of uankind.
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The Belgian representative had suggested that the theme of the current
debate should be the question of an international régime of exploitation; and
the Japanese delegation certainly regarded that topic as a possible point »f
departure which‘wauld serve as a useful basis for determining the direction of
the Committee's work. One point to which the Committee's attention should be
drawn at the very outset was that the General Assembly at its last session had
taken some important decisions in a manner which was not wholly consonant with
the Committee's work. His ¢elegation had stated in the First Committee in
November 1969 that the failure to formﬁlate a set of general legal principles to
regular activities on the sea-bed and the ocean floor beyond the limits of
national jurisdiction was not due to any lack of enthusiasm or diligence on the
part of members of the Committee, but to the great complexity of the issues
involved. It had also expressed thne belief that, despite all the difficulties,
the Sea-Bed Committee had made considerable progress in clarifying and narrowing
down the differences of opinion between Member States; and it now wished to stress
again that it was primarily for the Committee to examine the various problems in
depth and to arrive at appropriate conclusions and recommendations, before they
ver~ considered by the General Assembly for final action.

At the present session, priority should be given to the elaboration of legal
principles governing the exploration and exploitation of the deep ocean floor.
The legal principles had been extensively discussed at the session of the Ad Hoc
Comuittee held at Rio de Janeiro; but agreement on a set of formulations had not
been reached, partly owing to lack of time. Now, however, a synthesis of leg:l
principles had been prepared by the Legal Sub-Committee (A/7622, Part Two,
paras. 2-95); and that synthesis offered an excellent point of departure for the
Comnittee's future work. His delegation was confident that, with the necessary
snirit of mutual understanding and co-operation, discussions on the legal
principles at the current and forthcoming sessions would lead to the formulation
o7 an acreed statement. He sincerely hoped that the new legal principles
applicable to the exploration and exploitation of the deep ocean floor would be
the result of a common effort and that, taken together with the existing

principles concerning the régime of the high seas, they wonld form a
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comprehensive régime for the oceans as a whole, which would determine the Tutuve
development of the oceans for the benefit of wankind. At the suie time, although
an agreed statement of legal principles was most desirable, it vas essential nof
to overlook the importance of the more practical and substantive issues of the
delimitation of the area and the character >f the régime to be applied in the
exploration and exploitation of its resources. It wae unrealistic tc expect that
any considerable progress would be made on the question of delimitation at the
present time. On the other hand, that question was inseparably linked to the
sther major issues under consideration, and it might even be said that its
solution v . an essential prerequisite for progress on otner issues.

His delegation attached great importance to the principle that the sea-bed
and ocean Tloor should be developed in a manner which would benefit all mankind;
and it had already stated in the Sea-Bed Committee and in the First Committee
that Japan endorsed the idea tihat sodme portion of the financial proceeds from
exploitation should be used in the inverests 2 the internationzl community anhd
that a study should be undertaken of means for attaining that eund. That idea
should now be translated into a more realistic concept in order to fit properly
into the framework 2f the basic scheme which the Committee was endeavouring to
establich.

With regard to the problem of the internatiouncl machinery to be set up, his
delegation agreed that, since the exploration and exnloitation of the minerals
of the area was to be undertaken for the benefit of mankind as a whole, somne
kind of organizational arrangements would have to be made in order to ensure the
realization of that aim. However, before a satisfactory solution to that problemn
could be found, a number of complex issues gtill had to be carefully studied -

i particular, the problem of the wost appropriate type of organizational
arrangements for the orderly develonment of the exploration and exploitation of
the deep ocean floor. The General Asscmbly had requested the Secretary-General
£t rrevnare a study ou the various types of international machinery, and it would
not be poegsible to hold a constructive discussiosn until that study was available.
The review of Government measures pertazining to the developmant of mineral
resources of the continental shelf (£/A0.157/21) conld serve ss uselul reference
material for further consideration of the internatiounal machinery to be set up.
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In the meantime, it was essential to ensure that the international régime to be
establi .hed would not hinder the effective development of the resources of the
area. Whatever kind of régime was finally established, it should be sufficiently
attractive to induce a nation or enterprise to initiate the costly and difficult
undertaking of‘exploiting the resources of the deep ocean floor; and it should
also ensure that the international community as a whole, and not only those who
were directly involved in the undertaking, would benefit from the results of
exploitation. In short, attractive incentives and arrangements to guarantee that
a portion of the financial proceeds of exploitation wag used for the benefit of
mankind, with particular reference to the snpecial needs and interests of the
develoning countries, should be the cornerstone of the international régime.

In conclusion, hie delegation hoped that the régime would be eztablished
through the adontion of an international instrument by all members of the
international community. The universal acceptancehof such an ingtrument would be
a most ~ignificant achievement which would introcduce entirely new elements into
the legal régime governing the sea-bed and would open up new vistas for the
future of mankind.

Mr. PROHASKA (Austria) endorsed the Belgian representative's suggestion

that the main Committee should concentrate its efforts on one important subject,
namely the international régime for the exploitation of sea-bed resources
(A/AC.138/SR.18). Progress in the consideration of such a régime was indeed a
prerequisite for the study »f possible forms of international machinery. It
should also influence the position of other delegations who at present object to
the discussion of the delimitation of the area beyond national jurisdiction, a
question to which Austria, a land-locked country, attached great importance. His
delegation expected that other members of the Committee might come to the same
conclusion since geographically they were virtuvally in the same position as
Austria and woulid therefore presumably share his point of view. Finally, since the
two issues were so closely associated, the main Committee would, by concentrating
on the nature and scope of an international régime, be assisting the Legal Sub-
Committee in its task of drafting a declaration of legal principles. The

eight propositions on the nature and scope of the international régime

formulated by the United Kingdom representative at the 1676th meeting of the
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First Committee (A/C.1/PV.1675, pp.57-62) seemed to provide the most practical
point of departure for the Committee's endeavours. In view of {u= short time
available to the main Committee, members should adopt the Camerconian suggestion
(A/AC.138/SR.17, p.7) and hold informal consultations with a view to preparing,
onn the basis of the United Kingdom vwronositions and for consiceration by the
Committee at the end of March, a preliminary draft recommendation to the General

Acsembly.

Mr. DIACONESCY (Romania) endorsed the Chairman's suggestions concerning

the organization of work for the current session (A/AC.138/SR.17). Appraisal of
the Commitoee's accomplishments would reveal the matters on which members should
now concentrate if they were to male real prosress in the establishment of a lesal
régime to govern States' activities in the exploration, exploitation and peaceful
use of the sea-bed and ocean floor beyond the limits of national jurisdiction.

In 1969 the Committee had agreed that its first task should be to formulate
generally acceptable legal principles. The Legal Sub-Committee had already
reached agreement on a number of voints and its main task now was to define
existing areas of agreement more clearly and endeavour to extend them to the
point where it would be possible to draft a declaration of legal principles. The
idea of establishing an international régime for the sea-bed and ocean floor was
so novel and complex that progress in the matter would inevitably be slow.
Indeed, the establishment of an internationsl régime would mari the éuccessful
culmination of the Committee's work, the first phase of which should consist of
the formulation of a declaration of legal principles. By adopting such a
declaration the General Assembly would lay the foundations for the future
international régime. The Committee's duty in 1970, therefore, was to comply
with the provisions of resolution 2574 B (XXIV) and draft a declaration of
principles for submission to the General Assembly at its twenty-fifth session.

t was true that there were still matters on which agreement had not been
reached; but, since the declaration would be supplemented by other international

instruments relating to those matters, it might be useful to try to formilate
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ag comnlete aad balanced a draft declaration as was currently possitle, and leave
the way open for other measures leading to the establishment of an internaticnal
résime for the sea-bed ané ocean {lecor beyond the limite of nsticnal juricdiction.
Exnerience pained in the creaticn of space law showed the merits of gracdual

progress towards the achieverment »f major objectives. The matters still cutntanding
on which internaticnal instruments supnlementing the declaratisn would have 1.~ be
elaborated included delimitation cf the area in which the réime wasz to apnly,
additional provisions to ensure that the explcitation and use of the resourcec of
the area served the interests of mankind as a whole and the establizhment of
international machinery.

Romania attached great importance to the establishment of an international
régime which would »romote international co-operation in the exploitation and usc
of the resources of the sea-bed and ocean floor. The rérime chould encble all
countries of the world without exception to benefit from the exnloitation of the
resourcegs of the area and should, consequently, exclude thc pogaibility cof
exploitation by unilateral interestc. By making rapid prorrecc in its work the
Legal Sub-Committee would facilitate the task of the Economic and Technical
Zub-Committee since - as the General Arcembly had requested in resolution 2574 B -
the recommendations regardin~ the economie and technical conditions and the rules
for the exploitation of the resources of the area were to be formulated 'in the

context of the régime to be set up'.

The meetin;; rose at 11.55 a.m.
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GENERAL DEEATE (continued)

Mr. KULAZHENKOV (Union of Soviet Socialist Republics) said that the

Committee on the Peaceful Uses of the Sea-Bed had done a great deal of work in

examining the political, legal, economic, scientific and technical aspects of the
use of the sea-bed and the ocean floor beyond the limits of national jurisdiction,
and after long discussions, it had achieved positive results in certain areas. One
example was the question of the use of the sea-bed and the ocean floor exclusively
for peaceful purposes. Study of that question by the Committee had shown how real
the problem was and had demonstrated that it was possible not oniy to adopt

general principles but alsc to work out specific measures to prohibit the use of
the sea-bed for military purposes. In keeping with the mandate given to it by the
General Assembly on 21 December 1968 in parsgraph 3 of resolution 2467 (XXIII), the
Committee on the Peaceful Uses of the See-Led had examined that question, taking
into account the studies and international negotiations undertaken in the field of
disarmaement., His delegation considered that the Committee's work had favourably
influenced the discussions of the Disarmament Committee on means of preventing the
arms race from being extended to the sea-bed and the ocean floor. Since the
proposals made had been supported by numerous countries, it had been possible to
prepare a first important measure in that field, and following prolonged and
productive debate the Disarmement Committee had elaborated a draft treaty on the
prohibition of the emplacement of nuclear weapons and other weapons of mass
destruction on the sea-bed and the ocean floor and the subsoil thereof. 1In its
resolution 2602 (XXIV), the General Assembly had declared itself convinced that the
conclusion of such s treaty would "constitute a step towards the exclusion of the
sea-bed, the ocean floor and the subsoil thereof from the arms race". It was to be
hoped that the Disarmament Committee, which had resumed its ducussion in February
at Geneva, would soon complete the task entrusted to it. The Soviet Union was
prepared to conclude an agreement on the total prohibition of the use of the
sea~bed and the ocean floor and the subsoil thereof for military purposes. The
Committee on the Peaceful Uses of the Sea-Eed should try to formulate, within the
context of a declaration of legal principles, the principle of the Use of the

sea~bed exclusively for peaceful. purposes.
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Another significant result was the adoption by the General Assembly of

resolutions concerhing the extension of scientific research to the sea-bed and the
scean floor and improved co-ordination of the efforts of various States within the
framework of the expanded long-term programme of oceanographic research. Those
resolutions had to scme extent stimulated the efforts of States to study the
world's oceans and particularly the ocean floor. It was to a great extent through
such study that the exploitation of the mineral resources of the sea-bed beyond
the limits of national Jjurisdiction could be developed for the benefit of all
mankind. Scientific study of problems concerning the world's ocean floor and its
resources was beyond the capabilities of individual States, even the most developed
of them. For that reason his délegation had continually stressed the importance
of proceeding rapidly to organize research on a basis of co-operation among States
and of co-ordination of the various national efforts. However, excessive optimism
should not lead to an exaggeration of the existing possibilities of exploration
and exploitation of the mineral resources of the sea-bed beyond the limits of
national jurisdiction. The results obtained by various countries in the course

of the previous decacde in the exploration and exploitation of mineral resources -
petroleum and natural gas reserves in particular - on the continental shelf, did
not justify an assumption that the resources of the sea-bed beyond the continental
shelf could be developed at the same pace. The industrial exploration and
exploitation of the mineral resources of the area in question necessitated the
creation and use of new techniques and materials fitted to the circumstances and
Of new methods which would make it possible to exploit the resources without
polluting the marine environment. That would require not only much time but
considerable effort and enormous investment, and the present state of knowledge was
not such as to foretell the economic return from the exploitation of the resources
of the sea-bed at great depths.

Another positive result had stemmed from the consideration by the Committee on
the Peaceful Uses of the Sea-Bed of measures to be taken to prevent the pollution
of the marine environment. The purpose of the resolutions adopted on that subject
by the General Assembly on the initiative of Iceland was the elaboration by the

specialized agencies of the United Nations of international agreements the
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importance of which could not be over-estimated. Tn2 resolutions were also
intended to promote the adoption by States of the measures which were necessary
at the national level.

Because of the problems which the Committee on the Peaceful Uses of the
Sea-Bed had to fesolve, its main task was to work out solutions which would
contribute to promoting international co-operation in the exploration and use of
the sea-bed and the ocean floor and the subsoil thereof beyond the limits of
Nabion=1 ijurisdiction. A number of delegations had said that the Crmmittee
should proceed to devule all its attention to examining the prooiem of the
international régime, its characteristics and sphere of application. That was
certainly a problem which merited careful =»3 comprehensive study. Nevertheless,
it was necessary to establish a method of work and to follow a certain order in
considering the different questions. In his delegation's view, that order had
been clearly laid down in General Assembly resolution 2467 {XXIII) and confirmed
by resolution 2574 (XXIV). In the former the Assembly had instructed the
Committee "to study the elaboration of the legal principles and norus which
would promote international co-operation in the exploration and use of the
sea-bed...". |

In resolution 257k B (XXIV) the General Assembly had requested the Committee
"to expedite its work of preparing a comprehensive and balanced statement of
thegse principles and to submit a draft declaration toc the General Assembly at its
twenty-fifth session".

Cbviously, therefore, a start should be made by formulating the legal
principles. The only possible basis for a régime to zovern the exploitatiwn of
the mineral resources of the sea-bed and the ocean floor was an international
agreement of a universal nature, which should reflect the legal principles agreed
upon in the Committee and embodied in a General Assembly declaration. In that
connexion it should also be emphasized that, in accordance with the Charter, the
General Assembly could not adopt a decision in that matter which was binding on
States Members of the United Nations. It could only recommend them to conclude
an appropriate international agreement, and the latter would bind only those
States that ratified it., In the present situation, there was a danger that the

uncertainty surrounding the yunestion of delimitation of the area under
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consideration might presenﬁ a real obstacle to the formulation of legal standards
applicable to the exploitation of the sea-bed. There was no need to dwell further
on that question since his delegation had already made known its position on it.
It was in any case gratifyinz that a certain amount of agreement had been
reached, in the Legal Sub-Committee, on a number of important principles. In the
opinion of his delegation, further progress in that direction was possible if the
Committee devoted its attention to principles on which the agreement of interested
parties might be forthcominzy, in areas which had already been studied by the
Legal Sub-Cemmittee and in which general agreement or a consensus already existed.
It would obviously be unrealistic to expect the future declaration of
principles to cover all the details referred to during the consideration of the
principles. The formulation should in fact be general in nature. It should also
be balanced in the sense that the principles should reflect the interests of
mankind as a whole in the matter of exploring and using the sea-bed and the ocean
floor for peaceful purposes, and should guarantee the legitimate fights of all
States, developed and developinz alike. The concept of a "common heritage of
mankind" obviously did not satisfy those requirements. As interpreted in the
Ccmmittee by its champions, it could not serve as a basis for the legal status of
the sea-bed and ocean floor beyond the limits of national jurisdiction. Of the
various interpretations of the concept, there was one which viewed the area of the
sea-bed and the ocean floor as the common property of all States. Such a concept
appeared dangerous to his delegation, because it would enable various "inheritors"
to lay claim to a part of that area and invite the risk of national appropriation
or the extensioaq of State sovereignty to various regilons of the sea-bed - actions
which would confiict with the point of view expressed by all members of the
Committee, As many delegations had observed, the concept also raised various
difficulties of a political nature and would consequently ke unacceptable to
many States, It would therefore be preferable for the Committee to ccncentrate
on the principles on which general agreement could be reached and in fact already
had been reached in the Legal Sub-Committee. In the opinion of his delegation,

those principles could be set forth as follows:
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(1) There was an area of the sea-bed and the ocean floor beyond the limits
of national jurisdiction of coastal States.

(2) The precise limit of that area would be fixed on the basis of principles
of international .law. No coastal State which had already undertaken activities
relating to the exploration and exploitation of the natural resources of the
sea~bed prior to the determination of that limit could oppose that limit, even
if it tock the view that the exploitation had occurred on the continental shelf.

(3) The area in question was at the disposal of all States, land-locked
and coastal alike, on the basis of equality and respect for international law.

(4) The area as such could not be subjected to national appropriation, nor
could any State claim to exercise its sovereignty or its sovereign rights over
any part of the area. No one could acquire proprietary rights to any part of the
area by utilizing it, by occupying it, or by any other means.

(5) The sea-bed and the ocean floor should be used exclusively for peaceful
purposes. Any activity or use for military purposes was prohibited.

(6) The activities of States in the area should be undertaken in accordance
with international law and the principles of the Charter of the United Nations and
in accordance with the principles of the Declaration, in the interests of the
maintenance of international peace and security and the development of co-operation
and mutual understanding among States.

(7) Each State was internationally responsible for its national activities
in the area, whether they were conducted by public bodies, juridical persons, or
physical persons.

(8) Juridical or physical persons should not undertake activities except with
the authoritization and under the permanent supervision of the State concerned.

(9) The exploration and exploitation of the area should be undertaken for
the benefit and in the interests of mankind as a whole, irrespective of the
geographical location of States, taking into account the special needs of the
developing countries.

(10) Exploitation of the mineral resources of the area should be conducted

in such a way as to promote the development of the world economy and international

trade .
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(11) When undertaking exploration or exploitation activities in the area,
States should take appropriate action to prevent pollution, particularly
radio-active pollution of the marine environment, and to avoid interfering with
existing biological, chemical and physical relationships and processes, as well as
with the flora and fauna of the marine environment.

(12) In conducting their activities, States should take account of the
legitimate rights of other States in the area.

(15) The activities of States in utilizing the area should not encroach on
the recognized freedoms of the high seas and should not constitute an obstacle to
navigation, fishing, the laying and maintenance of underwater cables and
pipelines, the conserveation of the biological resources of the sea, or scientific
research.

(14) states should publish relevant information in good time when equipment,
devices or material were emplaced in the area; they shculd also take steps to
give permanent warning of the presence of such objects. Scientificlresearch
could be undertaken freely in the area and States should co-operate at tke
international level by participating in international scientific research
programmes, by conducting joint research projects, and so on.

(15) Efforts should be made to settle any dispute which might arise between
States in connexion with activities undertaken by them in the area by having
recourse either to the procedure provided for in the agreement or to the means set
forth in Article 33 of the United Nations Charter.

(16) 1In so far as it would appear practicable, a régime would be established
governing the activity of States in the exploration and exploitation of the mineral
resources of the area, such régime to reflect the principles of the declaration.

In enumerating those principles, his delegation was not submitting a formal’
draft declaration but merely recapitulating the points on which general agreement
could be reached. The formulation of the legal principles should be of a general
nature, and the only acceptable principles would be those on which general
agreement was reached in the Committee. An attempt to force through principles
which reflected only the interests of certain groups of States would simply make

it more difficult to solve the problem, whereas a declaration of fundamental legal
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principles of a general nature would provide a practical means of regulating
State activity in the area of the sea-bed beyond the limits of national
jurisdiction.

His delegation also felt that the work of the Economic and Technical
Sub-Committee was very important and intended to review that work in the course of

the Sub-Comnittee's discussions.

Mr. VINCI (Ttaly), after expressing his satisfaction with the decision
to maintain the geographical distribution of responsibilities among the officers
of the Committee and its subsidiary bodies, recalled that the Committee had had to
overcome a number of obstacles and difficulties in order to make progress towards
the elaboration of a set of principles governing the exploration and exploitation
of the resources of the sea-bed and ncean floor and the sub-goil thereof beyond
the limits of national jurisdiction.

That task had lost none of its urgency; quite the contrary. It was a fact that
the exploitation of the resources of the sea-bed beyond the limits of national
jurisdiction having been until recently only a distant prospect, the members of the
Committee had not felt themselves urged to narrow the differences on the definition
of a set of principles acceptable to all. Nevertheless, it was important to realize
that, unless a decision was taken scon, it would become increasingly difficult to
reach a consensus because the development of the technology of the exploration and

exploitation of deep-sea regources cculd give increaging weight to the "profit"
factor and intensify the pressure of economic interests., The Committee should
therefore hasten its efforts to reach a solution, and should show a sense of recalism;
in other words, it should try to solve the problems involved in a spirit of compromise

and conciliation which were essential for the attainment of any rational consensus.

His delegation believed that the proposal to reserve the resouices of the
sea-bed for the benefit of mankind as a whole fully reflected the ideal of
internatinsnal social justice, It doubted, however, whether that aim could he
achieved by translating such an abstract principle into a formulation whose legal
significance would be guestionable and which had in fact already been questioned.
Therefore, while it agreed that the "ccmmcn heritage” concept should be included
in the preamble of the document which the Committee was to prepare, his delegation

felt that the interests of all countries would be better served if the set of

fons

g



L5 AJAC.138/5R.22

(Mr. Vinci, Ttaly)

principles that the Committee was intending to submit ©o the next General
Agsembly had clear and indisputable contents on which the definition of the
rights and duties of 21l participants might subsequently be based. That was

the only way of ensuring that the set of principles could become the corner-stone
of the régime whose definition was the final goal of the Committee's work.

In his delegation's view, the elaboration of a sel of agreed principles was
the main task to be entrusted to the Legal Sub-Committee for lmmediate
consideration. The discussion of the other issues mentioned in the terms of
reference embodied in Goneral Assembly resolution 2574 (XXIV), however important
they might be, either presupposed the completion of preliminary studies - as was
the case with the projected conference on the law of the sea and the question of
"pachinery" - or came essentially’within the competence of other United Nations
bodies - as was the case, for example, with the draft Treaty on the Prohibition of
the Emplacement <f Nuclear Weapons and other Weapons of Mass Destruction on the
Seca-Bed and in the Subgoil Thereof. If the Committee's work was successful, it
would make an important contribution to the celebration of the twenty-fifth
anniversary of the United Nations.

The views of his Government on the "principles" and cn the "régime" were
already well known. The results achieved during the previous year were
encouraging and the synthesis contained in paragraphs 34 to 97 of the report of
the Legal Sub-Committee already outlined a number of "common dencminators" on
basic issues. Moreover, the eight propositions on the future régime submitted to
the First Committee by the United Kingdom representative, whose position was very
close to that taken by the Itaiian delegation, constituted a good point of
departure. He welcomed the support they had receilved from the delegations of
Felgium and the United Arab Republic and hoped that they would be supported during
the debate by other delegations. At the same time, tinere were two specific
points which were still not clearly defined: the first related to the delimitation

of the area and the second to the machinery.
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His delegation had always regretted that the competence of the Committee to
study the first of those two questions had been contested. If the question of the
delimitation of the area was settled, many obstacles to the acceptance of a body of
rules would be overcome. It was understandable that many Governments, including
the Italian Government, were reluctant to commit themselves to agree on principles
which might in the end infringe what they considered as their established rights.

A corollary of that rroblem was whether the proposed principles would apply only

to resources or to the sea-bed itself as well. While his delegation understood the
position of delegations which were opposed to any attempt by the Committee to
suggest a limit for the area, a compromise proposed could be agreed upon consisting
in the acceptance of a "working hypothesis" on delimitation as a basis for the
definition of the principles. The final decision would, of course, be left either
to the prorosed conference on the law of the sea or to another ad hoc conference,
but at least the discussions in the ILegal Sub-Cormittee could be started again on a
better basis. The Brazilian repregentative had implied that States should feel
free to exploit their own continental slopes and rises. In his delegation's view,
the limit set by the continental rise, which constituted an indisputable
geomorphological criterion, could usefully be taken as a '"working hypothesis' for
the delimitation of the area during the <discussion of érincipleso It might be

very difficult for all States to agree to take part in a conference whose mandate -
as was clear from resolution 2574 A (XXIV) - was to cover all the complex problems
relating to the régimes of the high sea, the continental shelf, the territorial
sea and the contiguous zone, together with fishing and the conservation of the
living resources c¢i the high seas. Such a conference would in any case require
long and exhaustive preparation. The situaticn would have been coupletely
different if the General Assembly had endorsed the original proposal submitted by
the representative of Malta, who had célled for a conference for the revision of
the Convention on the Continental Shelf, a proposal to which the Italian
delegation hrad given its full support.

A close interrelationship also existed between the problem of principles and

the problem of. the machinery, and the decisions on toth questions should be taken at
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the same time. As far as the machinery was concerned, his delegation strongly
favoured a flexible approach at the present stage, pending completion of the new
study requested of the Secretariat. It felt that the proposed machinery should
be based on an international agreement to which the great majority of States
would wish to be parties, and that the machinery should not be directly responsible
for the exploitation of the resources of the sea-bed but should merely set up an
administrative framework for issuing exploitation rights to Governments and
defining the criteria for licensing such rights. TFor greater efficiency and
economy, the administrative structure of the machinery should be simple and the
royalty rates to be imposed should be such as not to discourage those who might
in the future wish to exploit sea--bed resources. It would also be advisable to take
account of the experience gained by the coastal States in granting licences to
private corporations for the exploitation of their continental shelves. An
excellent comparative study of relevant legislation was contained in document
A/AC.138/21. |

While public opinion was attracted by the prospect of exploiting the almost
inerhaustible riches to be found on the sea-bed, there was still a long way to
go before the exploitation of those riches would be technically and economically
feasible., For the time being, exploitation was still limited to a part of the
continental shelf, and almost exclusively to the extraction of hydro-carbons.
Every further step forward required gigantic efforts and enormous financial
investments. Generally speaking, the basic exploration was the responsibility of
the Governments and the results of such exploration were available to all and
everyone. For example, the Italian National Council for Research was currently
implementing an extensive programme of oceanographic studies in the
Mediterranean, énd would be glad to share its results with all interested States.
On the other hand, applied research and the invention of the technology necessary
for exploitation were undertaken by private enterprises. The Committee should
therefore not only speed up its work but also refrain from taking any decision
that might discourage private corporations whose investments were badly needed
to start the exploitation of the resources of the sea-bed for the benefit of

mankind.
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Mr. VARGAS (Chile) said that his delegation was approaching the current

session with some optimism in view of the considerable progress already made since
the General Assembly in resolution 23L0 (XXII) had established the Tirst Ad Hoc
Committee. The first report of the present Committee (A/7622 and Add.l), which
his delegation regarded as very important, showed quite clearly the extent of
current knowledge - which was still incomplete - about the sea-bed and the ocean
tloor, their resources and the possibilities of exploiting them. With repgard to
the legal aspects of the guestion, some elements which should help in elaborating
the relevant legal principles.had already been defined, and the points of agreement
and disagreement had been cstablished. The ground had therefore been prepared for
Governments to adopt the political decisions which would make it possible to
exploit that new area for the benefit of mankind as a whole, particularly the

less developed countries, as the international community had decided.

In his delegation's view, the tiwme had come to make the utmost efforts and
display the maximum political goodwill with a view to attaining the Committee's
basic objective: the establishment of an international régime for the utilization
of the sea-bed and ocean floor beyond the limits of national jurisdiction. Chile,
for its part, was resolved to collaborate fully with a view to the attainunent of
that objective.

With regard to the legal régime for the area in question, the Legal
Sub-Committee's task during the current session should be essentially of a
practical nature. In accordance with General Assembly resolution 2574 B (XXIV),
the Sub-Committee was to expedite its work of preparing a comprehz2nsive and
balanced statement of the relevant principles. That was an urgent task; and there
was now sufficient material, both in the Coumittee's report to the General Assembly
at its last session (A/7622 and Add.l) and in the General Assembly resolutions and
the discussions preceding their adoption, for completing the task. One factor
nointing the way towards possible agreement was that the General Assembly had
decided that the statewment of principles should be comprehensive and balanced; it
nad stated that the so-called problem of limits should be dealt with by an
international conference on all gquestions relating to the sea, similar to the
'1958 and 190U fiencva conferences; it had stated that the establishment of an

equitable international régime would tracilitlale the task of determining the limits
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of the area to which that régime was to anply; it had relterate: ~ne important
observations, implicit in the General Assembly resolutions 2540 {XXII) and
oh67 (XXIIL), that there existed an area of the sea-bed and ocean floor and the
subsonil thereof which lay beyond the liwmits o natlonal jurisdiction; it had
turther declared - as a statement of international law at The present time - that
States and persons, physical or juridical, were bound to refrain from all activities
of exploitation of the resources of the area o the sea-bed and ocean floor, and the
subsoil thereof, beyond the limits of national jurisdiction; it had finally declared,
as a corolla~ . that all economic activity to exploit the area should'be carried
out under an international régime, including appropriate internatic .al wachinery".
The Legal Sub-Committee, in defining its task wore precisely, should be gulded not
only by those resolutions but also by the Committee's report to the General Assembly
and the discussions in the First Committee. The latter had been particularly
important in that they had shown that many delegations accepted the view that the
area of the sea-bed and ccean floor were Ghe "common heritage of wankind". It
was on that basis that the Legal Sub-Committee should resume the elaboration of
principles. DMost of the principles had already been stated; and the Sub~-Commnittee's
task was merely to express in acceptable legal terms tne political will which the
international comuaunity rightly expected the Coumittee to show.

The essential problew, as his delegation saw it, was to determine which
countries would benefit from the enormous resources of the sea-bed and ocean
floor and how they would benefit thereby. The point to be established, therefore,
was whether the resources situated beyond the limits of national jurisdicuion
were to be made available to all countries -~ with all countries particilpating in
their administration and exploitation - or woether the resources of that aresa
would be subject to the lepal régime of the hich seas which was applied to
fishing - in other words, freedom of exploration and exploitation. The latter
view might be advanced by those States which, on account of their economic and
technical superiority, were in a better position to exploit the resources in
question; but his delegation, like many others, advocated a régime based on the
concept that the sea-bed and ocean floor beyond the limits of national jurisdiction

vere the common heritage of mankind. In other words, there could be no question of
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their being the property of any particular State, and their exploitation siould
be governed by the interests of the international community, especially tihe
interests of the developing ceuntries, whether coastal or land-locked. That was
tantamount to saying that the legal régime of the high seas, which was based on
the freedom of exploitation, could not be applied to the sea-bed and ocean iloor.

The Economic and Technical Sub-Committee, for its part, would have to
consider the economic requirements which the lepal régime would have to satisfy
in accordance with operative paragraph 2 (a) of General Assembly resolution
2L6T A (XXIII). In doing so, it could make use of such existing material as the
Committee's report, the Secretary-General's study on internatiohai machinery and
the discussions in the First Committee, particularly the propositions submitted
by the United Kingdom delegation. In his delegation's view, that material should
be supplemented by a study undertaken by the Secretary-General on the procedures
for enabling all States to benefit from future exploitation activity, as the
Brazilian delegation had proposed.

It had been suggested that the main Committee should consider the question
of the _egal régime for tne exploration and exploitation of resources, in the
light of the propositisns submitted by the United Kingdom delegation. Many of
those proposals seemed acceptable to his delegation, which felt that they should
be analysed and considered by the main Comnittee on the basis of the worlk done
by the Economic and Legal Sub-Committees. He nevertheless had certailn reservations
with regard to the sixth proposition, to the effect that the agreement should
define the area in which the régime was to apply. His delegation had no
objection to a definition of the sea-bed and ocean floor beyond the limits of
national jurisdiction provided that the criterion adopted for that purpose was
not too rigid and that the economic and geographical characteristics - especially
the latter - of coastal States were taken into account. It nevertheless felt that
the Committee should endeavour first to define the legal régime; and for that
purpose it was not absolutely necessary to define the area in which the régime
was to apply. For example, in the case of conventions relating to the hignh seas,
Tishing and oﬁter space, it had been possible to establish a legal régime without

determining beforehand the boundaries within which such a régime would apply. It
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should also be remembered that the General Assembly had decided that the
Committee should concentrate its efforts on the elaboration of g legal régime.

His delegation had no doubt that the Committee would succeed in its task
of elaborating the legal principles, and felt sure that the Committee's work would
enable the General Assembly to adopt, at its twenty-fifth session, a resolution
which would testify to the progress made. His delegation would make every effort

to heip in achieving that result.

The meeting rose at 4.LO p.m.
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GENERAL DEBATE (continued)

Mr. GALINDO POHL (El Salvador) said that the stage of study and

evaluation was past and that the time had come for the Committee to take

decisions. Tecinological nrogress and pressure from enterprises which waunted
to exploit sea-bed resources were influencing certain Goveriaments, and the
international community must at all costs prevent the creation of vested
interests which would Lmpede the establishment of-a suitable interanational
régine. A renewed effort should be made to resolve the remaining differences
through negotiation.

The eight propositions of the United Kingdom delegation (A/C 1/PV.1676,
00. 57-52) were in certain cases too broad and left some important questions
onen. The wording of the first proposition was vague, it was 1ot enough to say
that the régime should be established by aweans of "an international agreement",
since there were iany kiade of international agreement. In addition, it should
be specified that agreements should not be concluded separately, since the
régime had to form a single whole. The United Kingdom delegation had expressed
the view that, if the régime was to be effective, it would have to Dbe approved
by all States. In the view of the'delegation of Fl1 Salvador, it would be
preferable to state that the régime of exploration and exploitation should be
part of the general régime of the sea-bed and ocean floor and that the latter
régime should be expressed as a unity, in the form of a treaty.

Complications and conflicts would arise if the conezpt of the area of the
seg-bed and ocean fleer were separated from the concept of the areals resources.
It would therefore be preferable for the second propositien to state that the
régime should apply to the international area of the sea-bed and ocean floor
and the subsoil thereof and, consequently, to the exploration and exploitation
of the natural resources of the area. The use of the phrase "international
area of the sea-bed and ocean floor" would show that the regisn concerned was
the one which lay beyond the limits of national jurisdiction.

With reference to the third United Kingdom proposition, it should be
remembered that the granting of licences was not the only method of authorizing
exploration and exploitation. Other methods would no doubt be suggested in
the studies to be made on the international machinery which would ensure that
the sea~bed and ocean flcor were used for the benefit of all peoples. Provision

should also be made for the possibility of licences being granted not only to
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States but also to groups of States and tc international organizations. However,
the international authority should not deal directly with private enterprises:
it would be the responsibility of States to make arrangements with such
enterprises. The third proposition should therefore be re-drafted as follows:
"The régime could, in addition te other methods of authorizing
exploration and exploitation, providé for the granting of licences
exclusively to States, groups of States and international organizations.”

His delegation could accept the fourth United Kingdom proposition, if
the words "some form of" before the words "international body", were deleted.
In its view, the machinery was an integral and essential part of the régiue.

The fifth proposzition should be clarified, in order to ensure that the
international community obtsined a fair share of the proceeds from the
exploration and exploitation of the sea-bed resources. It could be re-worded
to state that the régime should provide for the payment of fees, taxes, and
royalties and for participation in the profits from the exploration and
exploitation of sea-bed resources, in reasonable proportion to the nature,
scope, interpational value, investment and risks of the exploration and
exploitation,

The sixth proposition, on the need to define the area in which the régiume
was to apply, had to be viewed in the light of certain facts. There was as yet
no generally accepted norm of international. law which defined the limits of the
continental shelf under national sovereignty and the area of the sea-bed and
ocean floor which would be subject to an international régime. The Geneva
Convention on the Continental Shelf had been ratified by only a small nvmber of
countries and contained rules whereby the limits of the continental shelf under
national jurisdiction could be advanced as the technical pessibilities of
exploiting its resources increased. However, the United Kingdom proposition
concerned not the régime of the sea-bed and ocean floor in general but one aspect
of it - the régime of exploration and exploitation; and the scope of that
régime should ve defined in the form of a positive statement to the effect
that the régime applied to the international area of the sea-bed and ocean floor
and the subsoil thereof. That approach did not mean that the other definitions
or tasks to be tackled by the Committee should be abandoned or postponed. The
régime of exploration and exploitation was only one element in the over-all

structure and had no value on its own but only as part of the larger whole.
T
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While the seventh United Kingdom proposition was cuite true, the converse was
equally true: the legal status of the superjacent waters of the high seas or of
the air space above those waters should not affect the régime of the sea-bed and
ocean floor. The proposition should therefore state that the régime of
exploration and explditation of the sea-bed and ocean floor and the régimes of
the superjacent waters of the high seas or of the air space above those waters
should be harmonized and co-ordinated.

The same remark could also be made about the eighth proposition: the régime
of exploration and exploitation should not be affected by other uses of the
sea-bed or of the high seas. Care should be taken to ensure that all activities
wvere mutually compatible and all relevant rules were consonant with each other.
The men who would engage in exploration and exploitation activities had to be
protected and a minimum requirement concerning safety, coverage of risks and other
normal guarantees should be included, based where appropriate on the recommendations%

of the International Iabour Organisation. It should also be made quite clear that

the holder of a licence or of any other permit for exploration and exploitation
assumed responsibility for compliance with the relevant rules and for any damage

which might unintentionally be caused during the performance of legitimate

activities. In addition, licences and exploration and exploitation permits in
general should not be irrevocable; failure to meet certain requirements should
cause them to lapse.

The general régime, on which the régime of exploration and exploitation would:
be based, should be adapted to the different geological, geographical, oceanic
and human circumstances which existed. That requirement - and also the
reguirement of equitability - would perhaps be met by establishing different sets
of rules. In any case, it was important to keep an open mind on that subject.

Since the international community as such was not an international legal
person, it would be necessary either to create an international legal person in
whom the rights relating to the exploitation and exploration of sea-bed resources
would be vested, or to authorize the United Nations to represent the international |
community in that fegard. Of course, the fact that the rights were vested in a |

legal person did not mean that the legal person would exercise the rights

directly. It would not be appropriate for the United Nations to exercise any

Jn.
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right directly but it would seem normal for the Organization to be entrusted with
supreme authority in the matter of the establishment and possible modification of

the international régime to govern the sea-bed and ocean floor.

Mr. TARARANOV (Bulgaria) recalled that General Assembly resolution
2574 B (XXIV) reflected the importance attached to the formulation of general

principles on the subject under consideration, and set the twenty-fifth session

of the General Assembly as the dead-line for the submission of a draft declaration.
It also indicated that the synthesis at the end of the report of the legal
Sub-Committee should be taken as the starting-point for work on the principles.

The adoptinn of a declaration of princlples would be a landmark in the process of
the establishment of an international régime for the area concerned. There had
been many cases in the Listory of the United Nations where a declaration of the
General Assembly had stimulated the adoption of important international treaties.

The international régime for the exploration and exploit<tion of the sea-bed
and ncean floor could be established by means of one or more international
agreenments. The agreements would fix the mutual rights and cbligations of
contracting parties in the matter of international co-operation in the explcration
and exploitation of the sea-bed.

The report of the Legal Sub-Committee (A/7622, Part Two) show:d that broad
areas of agreement existed on a number of important issues, which could serve as a
basis for .ne international régime. It was true, however, that some coﬁcepts did
give rise to difficulties. He was thinking, in particular, of the cuestions
relating to the determination of the limits of national jurisdiction, and the
definition of the sea-bed beyond those limits as the "common neritage of mankind”.
Two main arguments had been advanced in order to demonstrate the need for accepting
the "common heritage" concept. First, it had been stated that acceptance of the
concept would prevent appropriation Of the sea-bed by States possessing the
technical means to exploit the resources of the sea-bed, .including the area beyond
the limits of the continental shelf. Secondly, it had been argued that acceptance
of the concept was necessary in order to create the essential conditions for
distributing the proceeds resulting from exploitation. In fact, in order to
prevent the seizure of parts of the sea-bed by certain Gtates, it might be
sufficient merely to prohibit national appropriation of the area, without
resorting to a concept which, from the legal point of view, was vague and

undefined. In that way, the interests of the developing countries, and of other
e ee e
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countries requiring economic and technical assistance, could be protected. What
mattered was not so much the general "common heritage" concept as the framework,
content and legal nature of the international régime. An a priori definition
should not be permitted to become an insurmountable obstacle to the elaboration of
the general principles.

At the same time, he wished to stress that an "all or nothing" approach was
completely unacceptable. Efforts should be made to arrive at a situation in which
the maximum possible number of States were in agreement on the maximum number of
general principles. Only then could the régime which the Committee was
endeavouring to establish be effective and worth while.

The most pressing need at the present time was to transform the synthesis
contained in the report of the Legal Sub-Committee (A/7622, Part Two, paras. 82-98)
into a set of basic principles combined in a generally accepted draft declaration,
which would give the principles a new status. At the same time, attempts should
be made to broaden the general area of agreement. In his view, the Committee should
focus its attention on the principles contained in the synthesis, as such a course
was the one most likely to yield tangible results. In that connexion, the
suggestions made by the USSR representative at the previous meeting merited
particular consideration.

The Bulgarian delegation had always endorsed the idea of the complete
demilitarization of the sea-bed and ocean floor., Accordingly, it had fully
supported the draft Treaty submitted by the United States and the Union of Soviet
Socialist Republics at the last series of meetings, and it hoped that the
negotiations in the Conference of the Committee on Disarmament at Geneva would be
successful.

The ouestion of the institutional aspects of the international machinery would
not be successfully resolved until the fundamental problems concerning the legal
rature, scope and content of the régime of exploration and exploitation had been
clarified. Consequently, the characteristics and status of the international
machinery could best be determined after the international legal régime had

actually been defined.
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With a view to formulating recommendations re;carding the economic ard
technical conditions for the exploitation of cle reccurces of the sea-bed, the
Feonomic and Technical Sub-Committee would of course be considering the report
on government measures pertaining to the development of mineral resources on the
continental shelf (A/AC.li&/Ql). For the moment, he wished merely to state in
that connexion that it would have been preferable not to extrapolate on the
experience acquired by a few countries, since conditions existing in different
parts of the world differed so much that comparisons were impossible.

In conclusion, he would reiterate that priority should now be given to the
formulation of general principles. The task should be undertaken in an atmosphere
of mutual understanding and general agreement, so that the principles could serve

as a basis for subsequent work on the elaboration of an international régime.

Mr. ENGO (Cameroon) said his delegation had hoped that it would be
possible for the Committee in the f{irst week of its current session to make
significant, if modest, progress towards resolving at least somwe difficult and
complex matters. It seemed, however, that the work of the Technical Sub-Committee,
and particularly that of the Legal Sub-Committee, would continue to be hampered
by grave political problems if the latter were not settled in the appropriate
forum. Go far, the Committee had heard statements whicli revealed nothing new;
and he hoped that the Chairman, perhaps through informal consultations, would
attempt to ascertain the existence of some measure of agreement which could be
taken as a basis for further action by the Committee.

The establishment of an international régime was vital, since the régime
would contain all the rules and principles governing activities in the area under
discussion, upon which the future survival of mankind might well depend. However,
he was unable to agree that the working paper submitted by the United Kingdom
should form the basis of the Committee's discussions. The paper was not
sufficiently comprehensive, and was little more than a statement of views which
were already known, To that extent, it was of course useful, but other delegations
should take the same initiative and produce papers which could be used for a
comparative study, which would make it easier to discover the areas of broadest

agreement. His delegation was now working in conjunction with other delegations
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holding similar views, and it hoped to produce a written statement on the yuestion
of the international rézime and its principles. He did not agree with those who
maintained that the discussion should be confined only to legal principles. In
fact, the Committee was dealing with a completely new field. It was even
difficult for all members to agree that general principles of international
lavw were applicable to the area of the sea-bed and ocean floor. The political
decisions still to be taken would lead to new principles, some of which might be
purely legal, while otliers might have a unique politico-legal character.
Valuable time should not be wasted on academic questions and the moment had
arrived for gstating what the relevant vrinciples were. The question of the
sea=bed and the ocegn T'loor represented the greatest challenge of the day. The
sea-bed couli provide an excellent source of wealth or, alternatively, it could
beo transfomed into an arena of international conflict which could spell the end
of man. He strongly appealed for a more objective and realistic approach to
outstanding problems, to ensure the svurvival of mankind and the removal of

all threats to peace.

Mr. KHANACHET (Kuwait) said that, although the question of delimitation

of the area under discussiocn was of great importance, a conlerence on the law of
the sea = 1if one were convened - should have the opportunity to review the law
cf the sea as a whole., In addltion, le fully endorsed the General Assembly's
appeal that States and persons, physical or juridical, should refrain from all
activities of explcitation of the resources of the area. Such a prohibition
was an excellent incentive for the Committee's work, since the exploitation of
tiie resources of the sea-bed should be contingent on the establishment of an
international régime, including appropriate international machinery. Moreover,
tre prchibition would prevent the establishment of new monopolies for the
expioitation of sea-bed resources and also protect the interests of those
countries whicli did not have the means to undertake such activities.

The time had come for the Committee to reach a consensus on the fundamental
lezsl prineciples, particularly the principle that the area was the common
heritage of mankind. He considered that, in discussing the appliecability of
international law, it was necessary to treat the sea-bed separately from the

superjacent waters, since the principles and rules of existing international law
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did not apply to the area of the sea-bed lying beyond national Jurisdiction.
The main task, in fact, was to elaborate the legal rules which were tc appnly to
the area once it was defined, He did not share the view that the international
régime should be qualified as "agreed", since that term was devoid of precise
legal meaning. His delegation's conception of the régime was that, once it was
established, it would have an objective international legal status. Furthermore,
the establishment of the régime would also have political implications. The
acceptance of the concept of the common heritage of mankind would prevent a new
race to colorize the area and exploit it to the benefit of the technically
advanced countries at the expense of the developing countries, Every effort
should be made to use the new resources to close the widening gap between the
wealthier and the poorer nations.

While he agreed that the question of delimitation was still doctrinally and
politically open, he felt that it would be premature at the present stage to
consider in detail a matter which would have to be dealt with by the projected
conference on the law of the sea. On the other hand, the eight propositions
formulated by the United Kingdom representative in the First Committee
(A/C.1/PV.1676, pp. 57-62) - though they were neither comprehensive nor
exhaustive - deserved special attention. The fifth, sixth, seventh and eighth
propositions were sufficiently broad to accommodate all viewpoints, and followed
closely some of the general principles on which there had been a large'measure
of agreement,

With regard to the first four United Kingdom propositions, he said that his
delegation agreed that the régime should be established by an international
agreement. Should several agreements prove necessary, they should be treated as
an integral whole containing a body of legal rules which in their entirety would
constitute a new universally-accepted lesjal order, The agreement or agreements
bringing them into being should be cf a solemn law-making character and have
wider application than the Geneva Conventions on the Law of the Sea. The concept
of the common heritage of mankind should give the contemplated agreement or
agreements some special sanctity that would distinguish thiem from normal
contractual agreements. The Charter of the United Nations provided an example
of an international agreement which created an objective universal order birnding

on all States, and Article 105 thereof provided an indication of the type of
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treaty suited to & new universal order for the sea-bed which would give concrete
form to the concept of the common heritage cf mankind. The proposed régime could
not be confined to Member States of the United Nations and specialized agencies,
slnce the exclusion of non-member States would conflict with the concept of the
common heritage of mankind.

As to the second United Kingdem proposition, his delegétion maintained the
view that the régime shmuld be applied to the area as a whole rather than merely
to the exploraticn and exploitation of the natural resources of the sea~bed.

Kuwait objected to the third United Kingdom proposition because it meant that
licenees would be issued only to Member States which would then be respensible for
issuing licences to operators under their own legislation. Licences should be
issued by the international machinery te be set up and that machinery should be an
autonomnus universal organization possessing full international les;al personality
within the United Natimns system. It should have jurisdiction over the sea-bed
and ocean floor beyond the 1limits of national jurisdiction and, since it would
be endowed with both regulatory and operational functions, it should be pertectly
free to issue licences to competent organs in the private or public secter or to
any Jjoint venture of the two which satisfied the standards and criteria established
by the international agreement for undertaking operational activities. As te
sub-paragraph (f) of the proposition, a distinction should be made between
scientifiec exploration and exploration conducted with a view to commercial
exploitation.

As to the fourth proposition, Kuwait had always advocated the widest range of
functiens for the international machinery which should repulate cxploitation of the
sea-bed resources with a view to preventing fluctuation of prices of raw materials
in the world market. As had been suggested, discussion of the details of the
structure and functions ef the machinery should be postponed until the Secretary-
General's further study on the matter was available.

Kuwalt shared Ceylon's misgivings about the common denominator appreach. It
had always viewed the international legal régime and the international machinery
as two integrated aspects of one broad system which would translate into reality

the over-all objective embodied in the conecept of the common heritage of mankind.

Jun



-63- A/AC.13E/5R.23

(Mr. Khanachet, Kuwait)

It would therefore view with scepticism any action designed to curtail the
Committee's broad objectives, such action might lead to the fragmentation of

its work and undermine the international order it was strivin: to create. His
delepation would collaborate in efforts to adopt a set of principles covering the
following points: that the sea~bed and ocean fleor should be reserved exclusively
for peaceful purposes; that no State could claim sovereign rights over the sea-bed
and ocean floor in the area beyond the limits of national jurisdiction, that the
area not subject to national Jjurisdiction should be exploited for the benefit of
mankind as a whole, taking into account the special needs of the developing
countries, whether coastal or land-locked; that the exploration and exploitation
of the resources of the area should not contravene the legal status of the
superjacent Ligh seas or of the airspace above those seas and should not impair
freedom of navigation, fishing or the econservation of biologieal resources: that
exploration activities should not prejudice the ripghts of coastal States in the
area under their jurisdiction and muet be carried out with the prior consent and
active participation of the coastal States, and, that exploration and exploitation
activities should avoid pollution of the sea and any other hazards which might

affect the biological resources of tiie sea and the costal regions.

Miss MARTIN-CANE (France) said that while endorsing the suggestion made

PO Y

by the Belgian representative at the seventeenth meeting (A/AC.ij/SR.i7), her
delegation wished to suggest that the Committee should first establish the broad
outlines of an international régime for the exploration and exploitation of the
sca-bed and ocean floor beyond the limits of national jurisdiction and, secondly,
determine the nature and functious of any international machinery established te
apply the répime established by international agreement.

The internationnal régime to be established should contain general rules
delimiting the areas of exploration and exploitation, the duration of the
activities envisaged and the technical and legal conditions of those activities,
and rules to ensure that exploration and expleoitation were not incompatible with
positive international law, It should also determine the dues payable,
establish guaintees to protect commodity prices, and define the nature and
funetions of the machinery which would apply the provisions of the international

agreement.,

Juus
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In considering the types of exploration and exploitation, a distinctinn hould
be made between two types of activity: first, vhe exploration and exploaitation
of mineral substances by operations requiring the use of fixed equipment; and,
secondly, the exploration and exploitation of mineral substances by neanc of
nmobile equipment. In the case of the second type of activity, it secued that all
that would be required was the registration oi requests by States sponsoring the
activities, and the payment of dues. The exploration and exploitation would he
subject to the provisions of international law, and it did not ceem that Uhere wac
any need for special rules and regulations. Obviously, as soon as technoslosical
developments resulted in the mobile equipment heing transformed intos Tixed
equipment, the rules applicable to the first catepory »f activity would c¢one ints
force.

Turning to the first category of activity, she said that as gsoon as the
question of installing fixed equipment arose, it would be necessary to acsisn
exclusive rights in a specified area for a gspecified period - rights which wsuld
lapse in the case of non-exploitation. OGhe would henceforth refer to thau cype
of activity as an exclusive activity. The international conventinn estavlishing
the régine should first specify who was entitled .o exercine an exclucive activity.
From the point of view of the United Nations, it ceemed that only States, or

States grouped in ad hoc or regional organizations; could submit appliecatinns on

behalf of natural or juridical persons. It could be agreed, however, that
applications submnitted by a Government migiht relate to activities not ncceosarily
undertaken by its own nationals. The convention should also provide that the
responsible Governument would apply its domestic law to the undertaking, or
undertakings, working within the specified area - on the understanding, o course,
that the general conditions laid down in the convention were complied witih.,

A Government's application to engage in exclusive activities should contain proof
of the technical and financial capacity »f the undertakings, listed by nauwe,
wnich would be responsible for the exploitation. In conditions to be determined,
exclusive activities would be concerned with a substance or related substances
requiring similar extraction procedures in a piven area, for a speciflic period of

time, it being understood that the right would lapse in the case of non-exploitatiom

/...
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e convention siiould therelore contain rules concerning the delimitation »Ff areas

and theiv

extent and should also provide for the establishment of rules and

regulations designed to nreserve the frecdsu of the seas and the warine

environment. There would also have to be some snecial conditions and restrictions

relating

to the positvionings and uarking »I workinegs, access to the sites in

aquestion, by sea or ailr transport, etc. All taose questions should be studied very

carefully and adejuaie provisions should be includad in the rules and re~ulations

which could ferm an annex .o the international convention. The irules and

reculations should also contain provisions relating to the protectionn of the

freedom of the high secas arl tine air space above those seas, the coaservation of

1

the resources of whe sea and the encironment, the prevention of pollution, the

nrotect

ion »f equipment, the protectimsn of worliers, a relief and rescue iécime

and a liability rdsime. They should also establish & maximun period for the

pursuit of excluvive activities. The rerind 21 validity would vary according (o

the substance involved, the extent of the areua to be exploited and its distance

Tfrom the

shore. It weuld aloe be neceassuary o cobtablish & time-limit after which

tne exclusive activity would be reparded @5 naving lapsed. In that way the danger

of "freezing" would be amided. It was erseniial to devise very strict rules to

prevent the freezin: of eatire areas by Otate: which declared thewrelves ready to

’

engage in exclusive activities, bubl whose undertaiiings did not in fact engage in

them. Agreements should also be reached on tirade and prices so ac to taike account

of the economic effects of exploitation; and the nceessary steps should be taken

to reduce fluctuations in commodity prices on the world market. Ixisting

international conventions coverin~ vhose and related problems should also be taken

inte account. Whenever possible existin. conventions snould be suppleacnted or

adapted in eorder tn avoid overlapping

e in -~ or e¢ven contradictions bodween - a

w2

number of different instruments o»f international law.

Mr, TEJA (India) said that he wished Lo discuss possible ways of

-

widaning the existins area of argreement. The Coumittee's wandate for the year

as laid down in General Assembly recolutisn 257 (XXIV), particularl, jarts

-

and C thereof. India had already, in the General Asueubly and at onrevious

neetings

B

of the Committee, expressed ils views on the formulation of the declaration

/...
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of principles and the establishment of international machinery. It had also
expressed its opinion on the type of régime that should be established fbr the
area beyond national jurisdiction. The Sub-Committees had already considered some
of the questions allotted to them, and it was now up to the main Committee to

give them further directions concerning their immediate tasks and the manner in
which they cnuld expedite the work before them.

The Legal Sub-Committee should base its work on the synthesis it had worked
out in 1969. It should draft the language of the principles on which aeneral
agreement existed and find ways and means of narrowing the differences on concepts
on which there was disagreement. 1India strongly believed that the sea-bed was the
common heritage of mankind. Time and again it had emphasized the need for an
appropriate régime for the control of the sea-bed and administration of its
resources. It had also expressed the conviction that the sea-bed and ocean floor
beynand the limits of national jurisdiction wmust be regarded as the ccocmmon heritage
of mankind, since it would be most unfortunate if the fruits of the rapid
advances being made in science aud technology were not available to humanity as
a whole. It was for that reason that his delegation had insisted that, pending
the adoption of the new principles and rules to be developed and the establishment
of the international régime, the rescurces o>f ithe sea-bed and ocean floor and the
subsoil thereef should not Le exploited at all, since the effective participation
21 the devreloping countries in such exploitation wmust be ensured.

Turning to the work of the Economic and Technical Sub-Committee, he stressed
the need for freedom of scientific research and exploration. A distinction should
be made between scieantific research and comnercial exploration. It was essential,
therefere, that research programmes should be made known in advance and that the
results of such programnes should be made available to all concerned. It must be
clearly understnod that the right to carry out scientific research did not imply
the right to explnit. The participation nf nationals of different States in
common research programmes snould be encouraged and the research capabilities of
the developing countries strengthened. The sea-bed should be used exclusively
for peaceful purposes and only activitiec consistent with that concept should be

permitted. Durirz the current session the Economic and Technical Sub-Committee
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should concentrate its efforts on fulfilling the mandate entrusted to it Dby
operative paragraph 6 of General Assembly resolution 2574 B (XXIV). It could
defer consideration of the question of international machinery until the Turther

repyrt called for by resolution 2574 B (XXIV) was available.,

The meeting rose at 1l p.m.
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GENERAL DEPATE (concluded)

Mr . PHILLIPS (United States of Awerica) congr tulated the Chairuon and

officers of the Committee and the Sub-Committees on their election, and commended
Mr. Denorme (Belgium) for the very constructive initiantive he had taken in
proposing on 3 March that the Committee should devote all its efforts during its
plenary meetings to defining its aspirations for a régime. Aspirations for a
régime should be taken to wmean objectives to be achieved in part by a declaration
of general legal principles and later, and more comprehensively, by rules,
procedures, and international machinery to be established by treaty. It was now
generally recognized that the declaration of principles should expressly envisage
arrangements to be instituted by treaty and should spell them out in some degree,
giving greater attention to the practical objectives to be achieved by legal
arrangements; defining those objectives would make it easier for the Committee
to extricate itself from the tangle of semantic abstractions into which the
debate had fallen. The objectives to be served by an internationnl répime for
sea-bed resourcec had been described in detail in the Economic and Technical
Sub-Committee. The United Gtates representative had made a statement on the
matter on 15 August 1969. The objectives were also defined in parugraphs 136
to 130 of the Committee's 1969 report. The propesitions set forth by the
United Kingdcm representative in the First Ccrmittee on 4 November 1959
were extremely valuatle and the United States deleration esgentially
agreed with them. S me of them, however - the first, third, fourth
and sixth points, for instance - were not directly related to objectives
to be served by a régime but rather, in a subsidiary manner, to the means of
achieving the objectives. For example, with respect to one of the basic
objectives of the régime - namely, to assign exploitation rights in an equitable
fashion - the issuance of licences was one of the ways in whieh that might be
achieved. Similarly, while it was true thut an international organization to
carry out many of the basic functions of a répime would be essentinl, the formation
of that organization was not in itself a basic objective.

He proposed that during the current plenary session, the Committee should

attempt to reach a consensus on the’basic objectives to be achieved by the régime,
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which would serve ag guidelines for the further development o1 principles and
machinery, and perhaps also for transmittal to the General Assembly. To that
list of objectives, one might add other recommendations, such as the 1'irst,
second, sixth and seventh United Kingdom propositions. As o general
recommendation, one might also include the proposal uade by the representative
of Trinidad and Tobago for the accelerated tiraining of ocean sclentists and
technologists in the developing countries o inake it possible for them to

participate in sea-bed exploration and exploitation at the eurliest possible time.

As for the objectives of the régime, Lhe proposed that the Committee should
consider the Tollowing twelve points: (1) to encourage exploration and
exploitation of sea-bed resources - that obgective wus basic, since there could
be no benefits without production; (2) to ensure thut all interested States would
have access, without discrimination, to the sea-bed o1 the purpose of exploring
and exploiting mineral resources: (5) to euncourage scientific research ana the

dissemination of scientific and technological information related Lo sea=bed

]

regources; (M) to encouryge the development of services, such as aids to
navigation, maps and charts, weather informuation and vescue capability, all of
which were necessary Lo support sea-bed operations; (%) to provide procedures

for the assignment of rights to wminerals or groups of minerals in specific ureas
under terms that would protect the inteprity of investments in sea<bed resources
development, that would encourage economic efficiency in the exploration and
exploitation of sea-bed resources, that would prevent a race for claims and that
would discourage operators Lrom seeking to hold large areas for purely speculative
reasons. It was essentinl that the régime should make for maximum economic
ef{iciency in the explorution und exploitation ol resources, and it was ulso
essential that exploitation should not be delayed by the manoeuvres of speculators;
(6) to provide for a reuasonuble return on risk investment. That objective was
basic and, moreover, it was of equal importunce to all entrepreneurs, whether
international orgunizations, Slate enterprises or private enterprises; (7) to
provide revenue to benefit international coumunity purposes, taking special
account of the necis of the developing countries, and to meet the operating
expenses of the international body established Lo administer its provisions;

(8) to ensure thot exploration amd exploitulion of' seu-bed mineral resources would
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be carried out in a manners that would protect human life, prevent conilict between
~users of the sea-bed, safe:uard other uses of the ocean environment against undue
interference, avoid irrcparable damage to the environment and its resources and
promote the use of sound congervation practices. In that connexion, standards
would have to be developed and the necessary measurcs taken to ensure their
application; (0) to provide terms and procedures governing liability for damage
resulting from exploration and exploitation of sea-bed minerals so that damage
would be adequately repaired or compensated. In that regard, prevention was
pette~ than cure, but that fact did not obviate the need [or providing for
compensation procedures for damages; (10) to provide {or the stability of rules,
and yet for the flexibility to introduce modifications over time responsive to
new knowledge and new development; (ll) 4t provide effective procedures for the
settlement of disputes; (12) in general, to establish an international régime so
plainly viable that atates would in fact ratify the Licaties establishin; it.
Unless the régime was acceptable to the vast majority of the nations which would
participate in sea-bed resource development, its chance of success was small.

Tt was clear that all those points should be connidered in the context of
the whole, and that, no matter what the charactcr of the régime adopted, they
would constitute its basic elements. His delegation was convinced that the
Committee could reach a consensus on those objectives, but was awarc none the
less of the volume of work that remained to be donc. If agreement was reached
on a statement of basic objectives, that would surely facilitate deliberations
concerning the legal proinciples and the kind of machinery necessary to achieve
the glated ohjectives.

In conclusion, the United HStates delegation cxzplained that it did not
consider Neneral Assembly resoluticn 25Tk D (XXIV) to be declaratory of the
current state of intcercnationul law in the field. The declaration of principles
on outer space was declaratory of the rurrent state of interuationsl low, since a
conscnsus of the intcrnational community had been expressed on that declaration.

Regolution 2574 D, o. the other hand, dealt with an cvtireamely controversiol (ield.
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Mr. de SCT@ (Eeru) sald he was pleased to see tiie Cammittee resume
its work. He cemsidered that the General Assembly had talen measures at its
last session which should Tacilitate the advancement of the Committee's work.
As more than one representative had pointed out, resclution 2574 (XXIV)
jllustrated the increasing interest the United Natiors was showing in the
question. The United Nations nad a unique opportunity to work effectively for
the benefit of mankind, and to contribute to the solution of the problems oi' the
developing countries through the establishment of a new leal régime which would
take account of the interests o small States. In that context, he drew attention
to the importance of part D of resolution 2574 (XXIV) as the first step in a
process which would make the United Nations the trustee of the ccummon heritage
of mankind. As the representative of Kuwait had said at the last meeting, the
adoption of that resolution would e an incentive tc the Committee in its essential
task of Tormulating a comprenensive and balanced statement of principles in 1970
s a hasis [or the future régine. He hoped that members wculd soon bhe able to
ceach apgreenent on that point, and that the agreement would take account of all
the interests at stake, particularly those of the developing countries.

In regard to the proposal nade by the Belgian represcntotive, which was itself
based on the propositions suwmitted to the First Committee by the United Kingdom
delegation, he wondered whether +{transmittal to the General Assembly of a draft
sueh as that contained in the United Kingdum paper might not cause the Committee,
in an excess of optimism, to overlook its real task, which was to draft a
declaration of principles. If, on the other hand, the Committee set itself
realistic objectives, and i1 the technically advanced countiries demonstrated the
necessary political will, he helieved the Committee could produce substantial

results,

M. BLAGOJEVIC (Yuroslavia) said that few issues hod aroused so much

interest in the United Nations us the question at present under consideration,
which vyas extremely complex. Ilicwever, discussion of the proslem should not e
prolonged uvnduly and, becavgse of its very complexity, an eifcrt should be made

to solve it as yuickly as possible. If the problem wus solved in the appropriate
manner, the resources of the seo~bed weuld enable the evelcoing countries to
advance more rapidly. The twe objectives which the Cormiilbee chiould endeavour
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to attain were, first, to establish an international régime for the exploration
and exploitation of the resources of the sea-bed and the ocean floor and, secondly,
to ensure that the régime took into account the needs of the developing countries.
The moratorium imposed on future activities should he replaced by an international
régime, in order to prevent a irepetition of previous mistaiies. The point at

issue was nc longer whether the problem should be solved at the international
level, but rather how it could be solved. As had been stated in a number of
reports, espe.’ally thos= by the Secretary-General, the gap between the
developing and 'lLie Jcveloped countries was widening constantly. Since new
resources now exislted, agreement should lLe reached immediately on the
exploitation of those resources, particularly for the benefit of the developing
countries. It was also necessary to know how soon it would he possible to reach
an agireement on the matter, lit order to avoid any possibility of usurpation

or misuse. In spite of the difficulties which remained to be solved, on

attempt shculd be made to adopt a practical solution as early as possible.
Subsequently, it would still be possible to perfect and modify the

proposed répime. His delegation believed that the declaration envisa:ecd

by the Committee should be hased on the following principles: that the natural
resources of the sea-bed and ocean floor and the subsoil thereof beyond the
1limits of national jurisdiction belonged to mankind as a whole and were the
common heritage of the international. community; that the explor 1, use

and exploitation of that heritage should be effected in the interests of mankind
as a whole, irrespective of the geographical location of cacli country; that the
areg of the sea-bed and ocean {loor and the subsoil thereof beyond the limits

of national jurisdiction could not be appropriated by any Stute or group of
States and was not subject to the jurisdiction of any Statce or group of States;
that the exploration, use and exploitation of the resources of the sea-bed

and ocean floor and the subgsolil thereof should be undertalien exclusively for
peaceful purposes; that exploration and access to exploitation should be open

to all on the¢ same terms and without discrimination. His delegation also
believed thot exploitation of the natural resources of the sca-bed should be
conducted in such a way that the activities of one purty ensuged in exploitation .
were not prejudicial to those ol another party and did nov interfere with fishing
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or navigacion. It also believed that the riches of the sea-bed should be used in
the most rational manner possible. The international community, through the
organization to be set up for that purpose, would provide the necessary services
on the basis of the international régime which would be established, and would
ensure that the proceeds were used to furcher the universal progress of mankind,.
In formulating principles relating to exploitation and exploration of the sea-bed,
all previous concepts should be entirely forgotten, because the area in question
was completely new and should be governed by a régime which was new in its
conception. Traditional legal concepts should not apply either to the area or to
its resources. The representative of Norway, Mr. Hambro, had in fact supported
that viewpoint. It was also essential that the new international rdégime should
provide effective protection against marine pollution and destruction and
deterioration of the biological resources of the sea. It should also guarantee
Treedom and safety of navigation and the Ifreedom of scientific research. The
co=-operation of many international organizations, and of the specialized agencies
concerned, could make a valuable contribution to the work of the proposed
organization,

Although virtually complete agreement had been reached on the need to set up
an international organization to guarantee the application of an international
régime, there were still many different views on the Tunctions of such an
organization. Efforts should nevertheless be continued in a positive spirit, and
the proposed machinery siould be given the necessary flexibility. The question of
the delimitation of the area was another controversial problem, and the necessary
action should be taken as soon as possible to deline the area in accordance with
precise criteria. The obstacles encountered should not serve as a pretext for
delaying the establisihment of the proposed international régime, which could begin
t> function even berfore the area had been defined precisely. His delepation was
also particularly interested in the work of the Conference of the Committee on
Disarmament on the prohibition of the installation of nuclear weapons on tie
sca-bed. It was wiliing, as in the past, o make every effort to ensure that the

work of the Sea-Bed Committee would be successful.
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Mr. RUDA (Argenfina) said that, as a result of earlier discussions, the
initiatives aad solutions which had been submitted, and the resolutions which had
been adopted, the Committee at its present session had a more clearly defined
framework in which to start its discussions. It wvas regrettable that it had not
so rar proved possible to prepare the text of a comprehensive and balanced
statement of the principles which would serve to promote international co-operation
in the exploration and utilization of the sea-bed. That was due primarily to the
fact that some delegations had not been able to accept the nrinciple that the sea-
bed was the common heritage of mankind. However, as a result of the discussions at
the twenty-fourth session of the Assembly, considerable progress had been made in
that area. It was sufficient merely to recall the statement by Mr. Hambro, the
Ambassador »>f Norway, and the declaration made on 23 July 1969 by Mr. Mulley, the
Minister of State for Foreign Affairs of the United Kingdom, who had said that his
Government accepted the concept of the common heritage of mankind and that the
concept had been approved at the Commonwealth Prime Ministers! Conference. The
Argentine delegation hoped that changes in the legal and political outlook of
other great Powers would make it possible to formulate the statement of principles.
The best means oir achieving the objectives established in the preamble to General
Assembly resolution 2574 A (XXIV) was to prepare an explicit ctatement to the
effect that the sea-bed constituted a common heritage of mankind. That principle
was aimed only at promoting international co-operation and solidarity on the basis
of the provisions of the Charter.

General Assembly resolution 2574k A (XXIV) also dealt in particular with the
question of the limits of the area under consideration. His Government would
shortly ve submitting a reply to the questions asked by the Secretary-General
concerning the desirability of reviewing the régimes of the high seas, the
continental shelf, the territorial sea and contiguous zone, fishing and
conservation of the living resources of the high seas, in the light of the
international régime to be established for that area. The same resolution stated
that the establishment of an equitable international rézime for the area would
fecilitate the task of delimitation. One of the first things which seemed to be

needed, therefore, was a precise outline of the international régime.
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7ith regard to the exercise of the freedom of sclentilic research, the
international community should at all times be able to verify whether research
activities were of a strictly scientilic nature. His delegation believed that
the Commitcee should consider the draft convention on ocean daita acquisition
systems prepared by the Working Group on Legal Questions relating to Scientifie
Investigation of the Ocean, whica had recently aet in New York. The Committee
should then inform the Inter-Governmental Oceanogravhic Commissisa (ICC) of the
result >f its discussion on the draflt.

In resolution 25060 (XXIV), the General Asseubly had commended the close
working relatious that existed between the Committee and ICC, and had also noted
with appreciation the comprehensive outline of the scope of the long-term and
expanded prosramme of oceanic exploration and research prepared by ICC. His
delegation considered that great care should be exercised in implementing the
various elements of that programme, since many delegations believed that it would
be dangerous to apol, the term "pure scientific research" to exploration aimed
at the economnic exploitation >f the resources >f the sea-bed. Considerable
cantion would therefore be necessary in order to prevent the international
community, and the coastal States in particular, from becouing suspicious about
the scientific research undertaken.

Resolution 2574 B (XXIV) declared that, pending the establishment of the
international réri.e, Staces and persons, physical or juridical, were bound to
refrain from all activities of exploitation of the resources of the area. That
was a provisional ueasure desighed to preserve the sea-bed from any exploitation
prejudicial to the common interests of mankind; it was not intended to delay
plans for exploitacion or the development of the necessary techniques. His
delegation felt that the Legal Sub-Committee could usefully consider, whenever
it deemed it appropriate, the lezal aspects of an expanded, loag-teru progranme
of oceansgranaic exploration and research.

.t was to be hojed that the Committee's work would bezin to shov results in
1970. The time had come to produce basgic agreements vhich sould make possible,
in the near future, the equitable and elfficient exploitation >f the resources of

the sea-bed.
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Mr, LEGAULT (Canada) noted that very nearly three yecars had passed since
an initiative of the delegation of Malta had added to the agenda of thc United
Nations a proposal calling for the reservation exclusively for peaceful purposes
of the sea-bed and ocean floor beyond the limits of national jurisdiction. That

proposal had since been studied in both the Ad Hoc Committee and the standing

Committce establiéhed for the purpose. It had been extensively debated at three
sessions of the General Assembly anc had been the subject of exhaustive negotiations
in the Eighteen-Nation Committee on Disarmament. The political, legal, economic

and military questions raised by the proposal had been searchingly explored and

a number of very useful documents had been produced.

His delegation believed that the present Committee had in fact reached a
substantial measure of agreement on certain fundamental principles. Unfortunately,
however, it had not succeeded in formulating a declaration of principles reflecting
the progress made. His delegation belicved that a useful task that the Committec
might undertake would be to identify and then attempt‘to overcome the difficulties
which had inhibited it from giving expression to the measurc of agreement so far
rcached. The Committeec could then recommend to the General Asscmbly a declaration
of legal principles which would be comprchensive enough to serve as the
foundation of an international régime for the sca-bed beyond the limits of
national jurisdiction without, at the same time, substituting either for the
réiime itself or for the subsequent international agreement which must give it
force and effect. If the Committee was unable to achieve that result, then its
deliberations would be overtaken by events and become increasingly unrealistic.
It would be invidious to suggest that the major factor inhibiting the Committee's
progress was some supposed ''split! between various groups of States or betwecn the
forces of conservatism and nationalism, on the one hand, and the forces of
progress and internationalism, on the other. The delegations assembled in the
Committee shared a common dedication to working out an international régime which
would encourage, in the intcrests of humanity, the peaceful and orderly
cxploitation of the sea-bced and ocean floor beyond the limits of national
jurisdiction. At the same time, all States wished to ensure that the régime

would be consistent with their national interests, as they saw them. It was not
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helpful to mask particular national intcrests; what was necessary was for all
delegations carefully and clearly to define their interests and to seck a
responsible accommodation of their interests with those of other States. Perhaps
one of the factors slowing the Committee's progress was the fact that grave
uncertainties still cxisted concerning the balance of national and international
interests relative to the sea-bed both within and beyond national jurisdiction.
Too little was known about the resource potential of the oceanic basins. More
serious still was the lack of a precise agreed boundary for thc area beyond
national jurisdiction, which made it difficult for States to determine their
position on the regime to be developed for that area. Ccnversely, the present
uncertainty about the nature of the rcgime which would apply to the area beyond
the limits of national jurisdiction also made it difficult for States to decide
what their position should be concerning the precise boundary of that area.

Those difficultics made it necessary to adopt a gradual approach which did
not insist on the immediate elaboration of a full-blown legal régime. That
proposal was not original; it had been made beforc by Canada and by other
delegations.

That did not mecan that the Committee must content itself with the lowest
common denominator, but at least it should concentrate its efforts on the
synthesis of legal principles achicved in the Legal Sub-Committee. It could
proceed from that synthesis to the adoption of a statemcnt of fundamehtal
principles which were sufficiently balanced and comprehensive to provide the
foundation for an international régime, while at the same time remaining flexiblc
enough to admit of further development in various forms.

His dclegation was in ;eneral agreement with the proposzals made by the
representative of the United Kingdom in the First Committce on 4 November 1969,
Those proposals should be considered in the plenary Committee with a vicw to
securing a consensus on the nature of the international régime. Those goals

might seem too modest to some delegations, but some results were preferable to
none at all,
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The proposal mace by the representative of Italy was consistent with Canada's
view of the limits of national jurisdiction. However, the Italian proposzl might
present some difficulty for some delegations. In view of the dilemma involvcd
in determining the limits of national jurisdiction and establishing, the régime
which would govern the area acyond, the Committee had little choice., Althou h it
was outside the powers of the Committee to establish the precisc limits of national
jurisdiction, it was within its nowers to elaboratc and recommend hrinciples
which would form the basis of a régime for the area beyond such limits. Accordingly,
the Committce should clarify the uncertainty arising out of the close rclationship
between the boundary and the régime, so that it could more recadily address itsclf
to the elaboration of fundamental legal principles underlying the régimc. His
delegation had made that suggestion previously in the First Committce, during the
twenty-fourth session of the General Assembly, but it was onc that could moct
annropriately be ctudied in the Legal Sgb-Committee, vhich should consicer thc
nossibility of accepting the principle that every ocean basin and sca-bed should
have a percentage of its arca reserved for the benefit of manitind. It might be
that the Committee could not only eclaboratec lcgal principles but also cstablish
some useful guidelines for the eventual redefinition of the limits of national
jurisdiction by adonting a new ap»mroach in which it would nrocced landward from
the centre of every ocean and sea and reserve out of each some considerable
percentage of the underwatcer acreaic for exploitation under a rfgime dodicated
to the interests of humanity as a whole. In terms of providing immediate benefits
to the develoning and land-locked nations, that apnroach would bc infinitely more
cffcctive than any now being considerccd since it would encompass areas in smaller
and shallower scas which were alrecady being czploited but which under other
apnroaches, would not fall within the region beyond national jursidiction and
would continue to he cunloited for the exclusive bencfit of the coastal nations.

Two impourtant concepts had occupicd much of the timc of the Logal Sub-Committee
at itg last session. The first wvas the conccpt that the sea-bed beyond national
juiisdiction had the same status as the superjacent watcrs and that the frecdoms

of the high scas also applied to the sea-bod below., There was a theory of
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so=called "crecping jurisdiction' which held that coastal-State jurisdiction

over the resources of the continental shelf had tendcd to crcep upwards and be
translated into claims to comprehensivc jurisdiction over the superjacent waters.
Conversely, with respecct to the frecdoms of the high seas, thcre éppeared to be
some tcndency to have thosc freedoms crcep downwards and apply to the subjacent
sca=bcd beyond the limits of national jurisdiction. Although his delegation was
firmly of the view that the sea-bcd beyond national jurisdiction did not represent
a legal vacuum, and although there was an interplay between activities on the
sca-bed and the freedoms which prevailed in the superjacent waters, that did not
mean that a traditional concept related largely to activitics on the ocean surface
could be made applicable tc new activities on the bottom. The traditional concept
of the freedom of the scas was undergoing a difficult transformation in response to
new situations which had creatcd new needs and problems. Its essential features
must be prescrved but in a form which would provice greater flexibility for the
protection of the interests not only of coastal States but of the international
community as well.

What was nccded for the new rlgime for the sea-bed beyond national jurisdiction
was a new concept, in the samc way that a new concept had been required in
developing the rémime of the continental shelf. One such new concept had been
advanced in the Committcc, namcly, that the sea-bed beyond national jurisdiction
reprcsented "the common heritage of mankind'. That concent was an attractive one
to his delegation, which nevertheless had to admit that as a legal principle it
presented certain difficulties, particularly with regard to its possible
implications for other areas and other resources. However, his delegation was
willing to eiplorc it further with other interested delegations in an attemnt to
rcsolve those difficulties. The concept of the common heritage should not be
viewed as neccssarily and automatically predetermining the nature of the proposcd
régime for the sea-bed beyond national jurisdiction.

Since the last session of the Committee the Canadian Government had ratified

the Goneva Convention on the Continental Shelf., His Government's position was that
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the Convention penerally vepresented aceeptoed principloes off customary international
tawe That had been made clear in the 1967 retference to the Supreme Court of
Cannudn with reapect to juriadiction over the continental shelf ottt the coant of

.

Britiah Cotumbin.  Pomestic considerations had delayed Canadats ratitication, i
that eatifieation in no way veprescented s change in policy on the part of the
Canndian Government and was, eather, a formal act con Pivming carlicr policicen,
Hia delepation had velerred on previons oceasions Lo Lhe over=inereasing paee of
exvloration activity on Canadata cont inental shelty  One of the most promising,
areas wie certainly the shelt adjacent to Lhe Canadian Avetic avehinelapo.  The
cxploitation of Canadnts Avetic sholt poned gpectal nroblems cud involved some
dangers which the Ganadian Government was determined to avoide  The Commit oo,
unlortunately, had not yet been able to gave sulticient consideration Lo the
Phreat of marine vollntion, and it was that theeat which waer o particular concern
Lo i dovernment in respeet o the Canedian Avetics The Prime Ministor,

Mo, Prendenan, huud stated on M october 1o that Canada veparded iteel oaes
renponaible to all wwdiomd tor the cealogien! hatanee existing precavionsly in
bhe water, feo and Land aecies o the dretie areliipelazo and would dooall it conld

to protect the vepion fron pollution.

’I\wl_x_..;!'l;lly_t‘_.‘:_l‘l’l\l Gl Y sadd that, althoush the Committeo had not been able

Lo ncehiteve tangible resulty regarding the legal priuciples or the International
Férime to be applicd, the usetul del Pberations and consul tat o which had talen
place had led to the Pdentifieation of areas ol apeeement and  common denominatorsy,
. exeelTent smrvey o which was piven in document A0

1 oconld thevetore be hoped that the two Subetonm theos worhd be able
Lo remove The remaining obstneles Lo penerad aprecnent, The Geneval Avsembly,
it resolntion ORI T B extendad the Com tteets mandate and
voquended b o expedi te i wors, ol preparing o comprehensive and bk aureed
Glodtement o prineiplon and ta submi Uonodeart deelneation to the Geneead
Acsembly ot uts twenty=1ifth session, o honed that the Committoe would prove

to beowortiay of that tewst. e staboment of eneral prineipleos should

arfivm that there conisted anoarea ot the Ged=beod and occean Floor whieh Tay
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Foyond Ul;‘ Pt o national Juriadiction « o coneepl adready adoptod by the
General Ansenbly Inoits resalutdion il A (X . Secondlyy sinee that npey wag
the common heritagse sp anhind, no Btate might exereise op olain savereispty  op
sovercian rdghte over o, by use, oceupat ton op anyeoelher means. Resolulion DNThA
(NX1V) hed revopndsed thnt the definition or (he continental shely vontained in the
Geneva Convention on Lhe Continental Shet” Gid not dertine with surriciont precvision
Che Timdta o the nreen ver which o conetal Mot excredned sovereion plshtyg ffop
Lhe purpose ot explocation and exploitation o natura resourecss Hin delepatdon
hoped thate o Tegnd concerenee o the Taw o the gon rdcht weidee that, Sape LU was
aoald Cying that unani T had teen penched on Lhe Principie that the rosourcen off
the seasbed should be aneo tor Lhe bene it o g1 manhind, taking into aceount. Lhe
special dnterests and neodns op the developine count rjoe whether coastal op
Land=tovked,  Hig dedepaltion vichod Lo slicne that in any netivity involving the
explomtion or exploiintion op the nen=bod, due regand should be had Lo the
tesitimate piohta o comsttal Staten, A Prineiple deading speei Cieally with that
Poinl would have to g Coreintated, Simidarly, g Principle rolatin: Lo Uhe prevention
U pollution of the aneine covironment. should o Foruuated, Minally, the
Peolitiiion of the use o e set=bod ror militapy Plirpeses was aomalbos of perine
mpoctanees The dens Lrealy propared by the representatives o the covietl Union
daet the indted States Lo the Contference of the Conmi Gleo S Disarmament. wag a stop

Corwaid in the it dlrection townds wor ld Poeaee,
My ADLAN (Mabaysia) said thnt » Por the same ronsons an hed been glatod

ale Lhe Preceding meeciys by the delegat bon o 1) ciadlvador, hig dedepation doubted

pe

Che varlue o and need Por ceneral debaten: in Lhe Present instance, however, it
wedeomed the oppoptung Ly b ceviow the aotivi Ciew o the Committoe aa n gudlde Lo
the divection Ha tuig e work should take,

Wi deleent fon v coenerally satintiod with (he Propress made by Lhe Conmd Loo,
At o the speakers had pointod Al Lhe Conmitteoo had Soupht to identicy Lhe magor
veenvi e, sedentiftie, i Pty and polition! Provlems arvistog in connesion wi th thoe
CXPLotbation or the genebog Adccenn oo, However, all the fusues hnd ropnd ned
Wiresolveds With repannd fo e S Lhe mndn dosues - e bepad repioe o the aren

I question - 1ty deflesation bolioved that g specdy decision should beosde on Uge



A/AC.138/SR.2h -8l=

(Mr. Adlan, Malaysia)

declaration of principles. The synthesis contained in the Committee's report
(A/7022 and Add.l) opencd the way to further prosress in that respect; for,
while no agreement had ag yet emerged on the statement of principles, it must

¢ precognized that the Members of the United Naticns had agreed to affirm, in
resolution 2574 A (XX{IV), that there existed "an arca of the sea-bed and ocean
floor and the subsoil thereof which is beyond the limits of national jurisdiction"
and that the resources of that area should be exploitcd T'or the benefit of mankind,
"taking into account the special interests and needs of' the developin; cuuntries,
whether land-locked or coastal”. The same resolution had also stated that "the
establishment of an cquitable international régime for this area would facilitate
the task of determinin: the limits of the area to which that régime is to apply".
Another fact which should be recognized by all countries was that the aica in
question should be strictly for peaceful puiposes. It was on that basig that
his delesation had voted in favour of resolution 2574 D (XXIV) at the last
scgsion of the General Agssembly.

Iv was largely as a regult of the Committee's worl that the attention of

world public opinion und Govermments had been focused on the problems of the
sea, and in particular on the need to review existin;; Conventions on the law of
the sea. The Committec's work had also had the effect of hishlighting the need
for uniformity of law and practice in that area, since the Convention on the
Continental Shelf was a totally inadequate instrument for dealing with the problems
which the exploitation of the resources of the sea-bed would create, His
delegation accordin:ly attached great weipht to resolution 2574 A (XXIV),
operative paragraph 1, concerning the desirability of convening at an cacly date
a conference on the law of the sea to review the répimes of the high seas, the
continental shelf, the territorial sea and contiguous zone, fishing and
congservation of the living resources of the high seas, particularly in order to
arrive at a clear, precise and internationally accepted definition of the area
of the sea-bed and ocean floor which lay beyond the limits of national
jurigdiction, in the lisht of the international répime to be established fow

"sea-bed and

that area. In view of the prevailing uncertainty aboul the term
ocean floar", the Government of Malaysia believed that the holding ol a conference

on the law of the sea would bhe a logical step, since the establishment of an

fon.
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international rérime for the area in question had been arreed upon. Such a
cenference would definitely facilitate a precise determination of the limits of
the area to which that régime was to apply.

With regard to the cstablishment of intcrnational machincry for th-
cxploration and cxploitation of the arca in question, the machincry adonted should
naturally be equiteble, rcalistic, cffective and non-discriminatory. His dalegation
wouid, of coursc, have to rescrve its vosition concerning the status, structure,
functions and pow.rs of such machinery until it learnt the rcsults of the study
to bc undertaken by the Secrctary-Gencrel on the subject.

As a number of delejations had pointed out, it was now time for the Committec
to move on to the stage of political decisions, In view of Lhe advances of scicnce
and technology and the scientific, cconomic and military possibilities which they
would open up for the exploitation of the sca~bed and the ocean floor, the latter
might become a source of total anarchy wlich could c¢ndanger world peace and
stability.

His declepation welcomed the consideration ol government measurces pertaining
to the develonment of mincral resources on the continental shelf and felt that the
review prepared by the Secretariat on the subject (A/AC.133/21) would assist the
work of the liconomic and Technical Sub-Committcc., That document containad
relerences to a number of Malaysian legal nrovisions - in particular the
legislation cxclusively for off-shore development of solid minerals - and cited
them as an outstanding cxample of modern legislation dealing with the matter. His

r1ad, should the occasion arisc, to cxnlain the details of that

()

delegation would be
¢

licislation in the rolcevant Sub=-Committeo,

The CHAIRMAN said that in summing, un the peneral debate Lie would try to

& e su ey @

indicate the procedure which might be folloved in the future worl: of the Committcc.

It scemed clear that the two nain cucstions which were fundamencal to the
Committec's task werc, on the one hand, the question ol encral principles and,
on the othor, the question of an intornational régime, The question of the
cconomic and technical conditions, rules and mecans for exploration and cxploitation
came, striclly spcaking, within the competence ol the Economic and Technical
Sub-Committec. The vuestion of institutional arvengements, or machinery, was
related to the question of a régime, but its 'urther consideration muct await the

Secretary-General's report,
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The Committee, which was clearly directed in General Assembly resolution
2574 (XXIV) to have specific recommendations to submit to the Assembly at its
twenty-fifth session, should therefore now decide how it would approach those
two fundamental questions and in what order, Thecre appcared to be a consensus in
the Committee, and it was also his own opinion, that priority should be given to
reaching agreement on a statement of principles. Howevcr, the precise scope of
the consensus was somewhat uncertain, for two recasons. On the one hand, some
representatives understood by 'principles'" the legal principles and norms of which
the Gencral Assembly, in operative paragravh 2 (a) of resolution 2467 A (XXIII),
had instructed the Committee to study the elaboration - in which case the question
not only came essentially within the competence of the Legal Sub-Committee but
was practically identical with the question of a régime. On the other hand, with
regard to the nature and objectives of a statement of principles - which, as must
be made clear, should not be an end in itself - some representatives felt that
two main trends of thought had emerged in the Committec. According to the first,
the principles should serve as guidelines regulating activities in the area ponding
agreement on an international régime - in other words, as a provisional régime -
while according to the second they would merely provide guidelines for consideration
of the question of the establishment of a proper régime, which alone could
regulate the activities in question. He felt that that distinction was more
apnarent than real.

In his opinion, *he real distinction to be drawn was between the adoption
of a political position, which must nccessarily come first, and thc elaboration
of thc legal norms and principles deriving from it. The definition of objectives,
together with the statcment of political will, would constitute an essentially
political decision which would provide thc necessary foundation for the structurc
to be elaborated and would in fact be a statement of intent rather than a
statcment of principle. It was only at the ncxt stage, when that political
decision had been talren, that it would be possible to proceed with the drafting
of international legislation creating the institutional arrangements requircd
for the administration of thc proposed régime.

That was how the ég Hoc Committce had understood its tasl: when it had i

conccntrated as a matter of priority on elaborating the two sets of principles

statcd in paragraph &8 of its report (A/72320) and subsequently known as sct A

d set B.
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The prescent Committcec, on the other hand, had instructed its Legal
Sub-Committce to study the claboration of the legal principles and norms mentioned
in paragraph 2 (a) of resolution 2467 A (XXIII) becausc of an understandable desire
to clear the legal ground before taking any political decision. Unfortunately,
that had led to a blurring of the distinction between the statcment of general
principles and the legal principles and norms. It was now neccssary to
re-establish that distinction clcarly, to restore to the statement of principles
its strictly political character and to rcserve consideration of it for the plenary
Committee, not in order to limit the fuiictions of the Legal Sub-Committce but to |
facilitatce its work.

An examination of some of the principles in question would, morcover, suffice
to make quite clear the political character of the decision involved. It would
constitute a political decision for States to declare that therc was an area of
the sea~bed and occan {loor which lay beyond the limits of national jurisdiction
the precise determination of which was necessary; that the area should be
reserved exclusively for peaceful purposcs; that no part of the arca was subject
to national appropriation and that no Statc mipght exercise or claim sovercignty
or sovereign rights over any nart of it; that the resources of the arca should be
exploited for the bencfit of manliind and the proceeds applicd in an equitable
manner with the object of rcducing cconomic disparities and promoting ‘balanced
cconomic growth; and that frecdom of scicntific rescarch should be allowed in the
arca. Some of the propositions contained in the United Lingdom worliing paper
would also involve political decisions. On the other hand, the legal status of
the area, the nced to conduct activities with due regard to the intercsts of all
States, the observance of proper operational norms, including those designed to
prevent pollution and to ensure efficient and orderly exploration and cxploitation,
and the question of the law applicable to the area, were all matters of a strictly
legal character which required precise formulation and would be dealt with in the
context of legal principles and norms. The latter should be consistent with the
political decisions and calculated to give cffect to then,

On the question of the provisions relating to the economic and tcechnical

conditions of exploitation and the distribution of rcesultant benefits, the Legal

[ooe
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Sub-Committee would naturally need to work in close consultation with the
Economic and Technical Sub-Ccmmittee.

In accordance with that approach, propositions 1, 2 and 4 of the United
Kingdom working paper would be considered in conjunction with the political'
decisions, propoéitions 3 and 5 with the ways and means of promoting exploration
of the resources of the area - which was the task of the Economic and Technical
Sub-Committee - and propositicns 7 and 8 with the items assigned to the Legal
Sub-Committee.

In order to fazilitate an agreement concerning the political decisions which
would have to be taken, he suggested thut while the Sub-Committees were
congidering the questions assigned to them, he should conduct informal negotiations
with a view to ascertaining the area of agreement and report on it to the plenary
Committee when it met in the last week of the session. He would keep the
Chairmen of the two Sub-Committees informed as to how the negotiations were
proceeding.

To that end, he suggested that each of the groups of countries concerned
should nominate two or three of its members to constitute an informal
consultative group, preferably including representatives of those countries which
had made definite proposals, it being understood that the consultative group

could, as the need arose or in accordance with the wishes of individuvual members,

decide to co-opt other representatives.

Mr. DENORME (Belgium) supported the suggestion that the Chairman should

hold consultations with Committee members with a view to achieving tangible
results. H wever, in view of the importance of the Chairman's suggestions it
would be hard for his delegation to make detailed observations on them immediately.
In that connexion, he said that his delegation was afraid its own proposal had
been misunderstood and would like to make it clear that it had never intended

that higher priority should be granted to consideration of the international
régime and its institutions. It had simply wished to point out that if the
Committee adopted some reccmmendations with regard to the objectives of the

régime of exploitation, it would be doing something useful and making a certeain

amount of progress. In any case, the formulation of a statement of principles

/...
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scill had the highest priority. The Committee and its Sub-Committees should
accordingly avoid duplicating each other's efforts, and thought should be given
to the objectives pursued in order to ascertain whether they were the same for
everyone. Since it would be impossible to achieve any tangible results unless
the text of the Chairman's suggestions was available to the Committee, it was
essential for that text to be circulated to all delegations so that they could
study it thoroughly and ccmment on the suggestions at one of the next rlenary

meetings - on V'ednesday, 11 March, for example.

Mr. ENGO (Cameroon) said that he saw no reason why the text of the
Chairman's statement should not be circulated as a Committee document since in
any case it would be for the Committee to decide whether the suggestions in
question were acceptable. At the same time, his delegation wished to remind the
Committee that at the preceding meeting it had given its reasons for considering
it inadvisable to base the discussion on the United Kingdom's propositions alone.
in his delegation's view, the best way for the Committee to establish a sclid
foundation for its work and ensure that the results of its efforts would be

positive was to take into consideration the various shades of opinion expressed.

Mr. TARAGBANCV (Bulparia) exnressed regret that the Committee had not

been able to study the Chairman's suggestions in advance and said that, considering

their importance, he thought it would be impossible to take a2 decisidén on them
during the present meeting. His delegation too would like the text of those
proposals to be circulated as a Committee document so that the Committee could

study them with the attention they warranted before taking a decision.

M. KOULAZHENKOV (Union of Soviet 3ccialist Republics) cbserved that

the procedure to be followed had already been the subject of several dccuments,
notably General Assembly resolution 25Tk (XXIV) and the document on the
organization of the Committee's work (A/AC.138/8). The guecsticn had been taken
up again at the beginning of the current session and the Committee had concluded
that it was nol necessary to revise the established procedure, The Chairman's
suggestions, however, changed the character and broadened the terms of General

Assembly resolution 2574 (XXIV). His delegaticn had already cxplained its

feue
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position on the question of an international régime. The General Assembly in
resolution 2467 (XXIII), had given an indication as to what priority should be
accorded to that question and that indication had been confirmed in resolution
2574 (XXIV). In any case, his delegation supported those delegations which had
asked that the text of the Chairman's suggestions should be circulated; moreover,

it should be circulated in all the working languages.

Mr. ZEGERS (Chile) associated himself with those representatives who

had asked that the Chairman's statement should be circulated as a Committee

document.

In the view of his delegation, the Committee's objectives had been clearly
set forth in General Assembly resolutions 2340 (XXII) and 2467 (XXIII): it was
to examine the question of the reservation exclusively for peaceful purposes of
the sea-bed and the ocean floor, and the subsoil thereof, underlying the high
seas beyond the limits of present national jurisdiction, and the use of their
resources in the interests of mankind. It had accordingly been given the task
of devising an international régime, the details of which were to be worked out
by two sub-committees that had been asked to study the scientific, technical,
econcmic, legal and other aspects of the question. The Committee should therefore
organize its work in accordance with the agreement reached at the cutset, calling
for one -‘eek of general discussion in plenary meetings, two weeks during which
legal and econcmic guestions would be considered by the two Sub-Committees, and
a final week of plenary meetings to co-ordinate the work that had been done. 1In
the meantime, the Chairman of the plenary Committee should consult, when necessary,
with the Chairmen of the two Sub-Committees.

The propositions put forward by the United Kingdom and any which might be
submitted by other delegations should be considered either by the Economic and
Technical Sub-Committee or by the Legal Sub-Committee, depending on their
nature, before being discussed at a plenary meeting. VWith regard to the question
of legal principles, his delegation wished only to state that, in its view, the
legal aspects of the problem could not be dissociated from its political aspects.
In any case, while the Committee could revise the work of its Sub-Committees his
delegation did not see why it should change the working procedure it had adopted
on 7 February 1969.

/...
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Mr. HARGROVE (United States of America) said that he thought it would

be useful to have the text of the Chairman's suggestions by the Committee's next

meeting so that delegations could consider them in detail before discussing them
in a plenary meeting a few days later. Since those suggestions seemed to have
given rise to some important differences of opinion regarding the organization
of the Committee's work, it was essential for delegations to try to ascertain in

what areas they could come to an agreement.

Mr. HALL (Secretary of the Committee) informed the Committee that the
circulation of the Chairman's statement in all the working languages would

necessarily have certain financial implications.

The CHAIRMAN said that he wished to make it clear that the suggestions
he had put forward would not have the effect of changing the agreed procedure.

The text of his statement would be circulated as a Committee document as soon as
possible.

It was so decided.

The meeting rose at 6.20 p.m.
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CONSIDERATION OF THE STATEMENT MADE BY THE CHAIRMAN AT THE TWENTY-FOURTH MEETTNG
OF THE COMMITTEE (A/AC.138/L.2)

The CHAIRMAN, referring to the last sentence of the first paragraph on
page 2 of his statement (A/AC.138/L.2), apologized for the fact that what had

been a mere suggestion had been described in his statement as a proposal.

He had drafted the last paragraph of the statement advisedly, because he
realized that the various geographical groups might not yet have developed group
positions on the subject. Individual members of the Committee should feel free
to discuss the matter with him informally.

He had not intended to encroach on the work of the Sub-Committees or to change
the work procedures evolved at previous sessions. It should be noted, however,
that according to the proposals made in document A/AC.13%8/8, which the Committee
had approved at its fourth meeting (A/AC.138/SR.1-6, p. Ul), the main Committee
was to consider the political implications of cperative paragraphs ° (a) and (h)
of resolution 2467 A (XXIII). The purpose of his sﬁggestion was to facilitate
progress in the matter. The Committee's first task was to define political
objectives. Decisions on the means of achieving those objectives - namely, the

legal régime - would come later.

Mr. DENORME (Belgium) sesid that three points in the Chairman's statement
were fully supported by his delegation. In the first place, Belgium agreed that

there was a need to take decisions relevant and conducive to the attainment of the
Committee's objectives and that those decisions would be essentially political.
Members would remember that at the Committee's tenth meeting he had said that it
would be impossible to reach agreement of the Governments of the sovereign States
represented in the main Committee did not evince the required political will and
that, if such a will was not displayed at the March 1970 session, the Committee
would become totally impotent and might Fail in its task (A/AC.1%8/SR.7-11, p. 34).
The second of the Chairman's points with which Belgium agreed was that there
appeared to be no dispute over the need to give the highest priority to the
declaration of principles. Indeed, at the 1G8lst meeting of the First Committce
he had said that the Committee's main task was to define the main principles which
would be the common denominators for the declaration and to complete the work by
negotiating generally acceptable formulae concerning the arveas oi' disagreement

that still existed (A/C.L/PV.1681, pp. T4-75).

/el
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Thirdly, Belgium agreed that informal consultations were uscful means of
reaching agreement. The informal consultative group sup gcgested by the Chairman
should strive to bring all schools of thought together. No delegations should
be excluded from it.

It would be seen from the foregoinyg that the Relgian position was not very
far removed frcm that of tne Chairmar. The only difficulty seemed to lie in the
choice of a subject for the consultations - which, obviously, must relate to a
specific subject and, if poseible, be based on a specific Jdocument. At the
beginning of the gencral debate he had sugyested what seemed to be a suitable topic
and was surprised that his statement (A/AC.138/5R.18) had given rise to so much
misunderstanding. Nevertheless, his suggestion had served a useful purpose, for
in their general statements members had to a large extent concentrated on the
nature, scope and objectives of the international régime for exploitation rather
than dissipating their efforts on trying to solve the many proolemq before the
Committee. However, as some delegations seemed to regard his suggestion as a
ranoeuvre designed to divert attention from preparation of a declaration of legal
principles, he had thought it wiser to let the matter drop.

His delegation had carefully studied the Chairman's statement but did not
fully understand the difference between general principles and legal principles.
It wished to know, thclefore, which body would be responsible, in the framework of
that statement, for preparin: the comprehensive and balanced otatemcnt ol’
principles to be submitted to the General Assembly. There seemed no doubt that
the General Assembly intended that task to be undertaken by the Legal Sub-Comnittee,
the functions of which should not be limited. The Chairman's statement that there
was no question of encroaching on the work of the Sub-Committees was reassuring.

Belgium would support. any initiative which would help the Committee to make
Progress in its work. It should net be difficult to evolve a procedure which
would yield fruitrul results while avoiding any overlapping ietween the work of

the main Committee and the Sub=-Committees.

Mr. VALLARTA (Mexico) supported the proposals made by the Chairman in

document, A/AC.158/L.2. However, since all groups were represented among the

officers of the Committee and the Sub=Comrmitteecs, he wondeved whethep there was

any need to appoint an intormal consultative group.

/...
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Mr. CARRAL DE MELLO (Prazil) said thet the Committee was a subsidinvy

body of the Goneral Assembly whieh, in resolution 2574 R (XXIV), had given it two

main tasks for 1970 - namely, to expedite preparation ot a comprehensive and
balanced statement of legal principles and to formulate recommendations rogaiding
the economic and technical conditions aud the rules tor exploitation o the
resources ot the Een-hcd in the context of the régime to be set up. Lt was
questlonabile whethar the Committee was tree to change the opder of business which
had been determined by its parent body. The fact that there were diftovences ot
opinion concerning the purposes of the declaration of principles was a sorrfoun
watlor and could not be dismissed lightly. In the opiuion of his delegation, a
statement o principles should serve only [or the oricutation ot the Committec
atul the General Assembly and as juidelines for the establichment o a vrégime.
Indeed, the matter should have been settled by the provisions of resolution
Doth D (XXTIV) which stated that pending the establishmenl of' au international
réelme States and persons, physical or Juridical, were bound to refrain trom all
aetivition of exploitation off the vesources of' the area of the soa=-bed nnd occan
rloor, and the subsoil thereof, beyond the Limits of' national Jurisdiction.  That
fmplicd that the sole purpose of a declaration of principles would be to lay the
Poundatiors for a végime, since exploitation activities could not be cavreiced out
untdl s réaime had been established.  The régime could not be identicieod with the
declaration because the latter would be only part of the tormer. 'Thowse delogations
which had voted s:alust resolution D57k D (XXIV) had pointed out that Geovnerl
Astembly resolutions were only cecommendations and were not theretore binding on
States.  Tn rfact, General Assembly resolutions mipht only be rocommendations in
50 e s the conduct of States wos concernad, but they were surcly cinddus on
the Ausembly's subsidiary bodices.

In the Legal Sub=Coummittee a distinetion had been munde between an interim and
a dorinitive rdnime.  There was no bagic ror that distinction in Ceneral Assombly
resobutions QA0 (ANTT), SO (ANTTI) and Al (XX]V) or in the work o the Ad Hoe
Coranitloee Mintorim repine' was another label tor intovim measures, which, in the
opinion of sowe membors of the Feonomic and Teelmtical Sub=Committcce, were unnecossary
since no activities ghould be permitted prior to the extablishment. o an

Puternationnl rézime (A/ (000, Paet Three, para. he).  Belore taking politieal
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decisionsg the Commjttee should detorwine qulite clearly whether those decisions
vere dntended to cerve merely as puldelines or ag intertm neasures.

Brazil supported the viows expresped by Chile at a provious weet inge concernin:
the distinction tetwean political wid Legal principles. 'The Comnittee's task wan
to elaborate lecal principles. By concentrating too much oo the search tfor
political decluions, the Committoo might nepglect that tasgk and se fail in s

dutiecs to the General Assombly.

Mro CWGERGS (Chile) noted that the Chadrman's statement inCerred that o

political decislon in the main Committee should precede the discusslon o lepal
principles in the Legal Suib=Committee. Yot no sueh Loferconce could be o drawn fron
the organisation o work described in document A/AC.T ,’.st*/H or from the procedural
dectsions recorded tn the Commfttee's report. (A/f00). lu fact, a prelindnavy
political decition had already been taken by the General Avsembly, when it had
deelded that the aven in question should be pegerved For pescetul purposes and
that Its resources should be used dn the intervests of pankind.  The Avsembly bhad
deerced that there should be an international regime for the arvea. The régime
would be a legal réeime, but the creation of international law wag bound to have
political fmplications, since 1t vequired agreement amen, States.  The
establishment. off the ropine would have to be a single, tndivisible procesa, in
which cceonomice, legal, political, scienticic avd milltary questions were
intorrelated and should be considered together; Crapmentation o that process
would lead to duplivation and confusion.  As specificd in tho programme ot work
approved by the General Assembly, which there was no reason to change, the bepad
Sub=Committee should proceed with the task entructed to it - che claberation of
lopal principles and normg. Lt would naturally take into acconnt the work dene
by the Beonomic and Technical ub-Committee on the economic ard technical
requirements whideh the réoime shondd satiery.  In the ease of proposals which -
like the ejpht United Kingdom propositions - involved variows elements o ditfrferent
kKinds, each fub=Commd ttee would consider the eloments falling withio fta purview,
The main Committoe would then veview the work done ard produce a synthesisg it
could exmnine the pelitteal consequences = bul net the political antecedents - of

the Sub-Commt tboen! work.,
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His delegation would suoport any sugsestion designed to advance the Commitice's
work. It could endorse the idea of informal consultations but thought that there
would be duplication if the consultations were held concurrently with CGhe meetings

of ihe Legal HBub-Committee.

M. ENGO (Cameroon) favoured the idea of infornal consultations but
thow:ht that they should be held only when the discussion in the bSub-Committees
revealed that there were problems which required political decisions. The
delerations participating in the informal consultations chould be representative

or scheools of thought, rather than geographical groupin:s.

Mr. KHANACHET (Kuwait) thought that the Sub-Committees should continue

their work, while informal consultations were held on the guestion of U e
organization of work anl the spueres of competence of the main Commitlee and the
wub-Conmittecs. The consultations could be held anong thie officers of the main
Comumitoee and the oub=-Commitlecs who represented different reosraphical groups
and political trends; any other delepations wishing Lo do so would naturally be
able to participate. duch consultations should produce a rational, expeditious
and peuerally acceptable method of work, which would respect the primary
responsibility entrustved to the moin Committee., In fact, the Committee had
always been basically a political body and the jquestions with which it was

concerned were nolitical questiong,

Mr. BEVIENGEN (Norwuy) suid uhat 1t was essential Lo proceed with the

preparation of a comprelhensive and balanced statement of principles. The Legcal
Sub-Commitlee had adopted a orozramme of work for that purpose, and nothing should
Le allowed Lo staund in lhe way of its deliberations. In his view, it was difficult
to diflerentiace between political and legal principles. No such distinetion lad-
been drawn in  General Acsembly resolution 2574 B, and the Legal sSub-Committee was
now engaced in a discussion o principlec because it considered that they were
leswl as well as political. aAv the Chairman had poibted out in his statement
(A/AC.le/L.x, p. ), the adoption of some principles would undoubtedly involve

a political decision. However, he agreed with the Chilean representative that
consideration ol' the maltter in the muin Committee aud in the Legal sSub-Conmittec

would amount to duplication of effort, which would be time-consunin: and perhaps

Junn
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sol f=defeating. o also aprecd with the representat ive o Cameroon that 1t woulibe
ugseful to set up an informal consultative group to discuss any difficultics

which might arise. Accordingly, he proposcd that the Sub=Commitiecs should carry
on with their work, and that there should be inf'ormal consultations when further

guidance wae nceded on specif'ic matters.

Mr. SULKIMAN (Libyu) said that he tully supported the Chairman's view

that it was indispensable to reach agreement on a set of principles. His delegution
regarded the adoption of a sel of principles as the first lepislative step to be
taken by the General Assembly with a view to establishing an international lepal
régime.  Although he had no objection to the establishment o1’ an informal
consultative group, he f'elt that it would be preferable to tollow the suggestion
made by the representatives of Mexico and Kuwait and enlist the aid of' the oif'f'icers

of the Committee and the Sub-Committecs.

Mr. DiBWJAMMET (Jrance) observed that the Chairman's statement had been

designed solely to facilitate co=-operation between the main Committee and its
sub-committees, and had not been at variance with the understanding which had been
reached in the Committece at the very outset. Ir the irst phase, the Committee
had been informed of the views of delepations concerning the estarlishment off an
international régime. Subsequently, the elaboration of principles had been
referred to the Lepal Sub-Committee, and the question of economic and technical
conditions and rules tor expleoitation had been referred to the Beonomice ami
Technical Sub-Comuittee. In the rinal phase, the main Commlitcee would have the
task of synthesizing the work of the two Sub-Committees: and at that stage the
Chairman would bave an important role to play in overcoming any dilticultiocs.
Those arrangements had not in fact been gquestioned. However, an informal
consultative proup could not gpeak for each and every delegation. He would
therefore endorse the approach proposed by the representatives of Mexico and
Kuwait, on the understanding that the consultations would not lead to the
adODfion‘oT any T'inal conelusions before the completion of the Legal Sub-
committee's work, or of any decisions which would be binding on the main

Committee.

Mr. MIGLIUOLO (Italy) said that it would be unwise to attempt to

define whother certain prineiples were of a politidieal or a Topal nature.  However,
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(Mr. Migliuolo, Ttaly)

the adoption of some principles would involve a political decision, or at least
require the existence of political will. Hence, the proposed consultative group
should on no account be a closed body. All delegations desiring to participate

should feel completely free to do so at any time.

Mr. PAVICEVIC (Yugoslavia) said that the present system of work -

perhaps with some useful improvements - should be retained, since its value and
quality had already been confirmed by results, which were the most reliable
criteria for Jjudging the work of any committee. During the past three days, the
two Sub-Committees, whose task was an integral part of the task of their parent
body, had given ample proof of effective performance. Accordingly, their
activities should be intensified so that, once again, the outcome of the
Committee's deliberations would be successful. The main aim at the present stage
was to elaborate legal principles and norms to promote international co-operation
and tc ensure exploitation of the resources of the area for the benel'it of mankind.
There were no grounds for further delay, and he saw no justification for drawing a
distinction between a declaration of general principles and a declaration of legal
principles. lle agreed with the observation that some important problems would
involve political decisions, but those decisicns should now be reflected in an
agreed declaration of principles. While ,he appreciated the perscnal efforts made
by the Chairman to facilitate the work of the Sub-Committees, he was of the opinion,
the course to be taken by the Committee as a whole, should be determined solely

by the results of the Jub-Committee's deliberations. It was not necessary to
entrust the Chairman with additional powers. It would be sufficient f'or him to
continue, as in the past, to attempt to overcome difficulties through such methods

as informal consultations.

Mr. DARWIN (United Kingdom) observed that the question of legal

principles was now being discussed in the Legal Sub-Committee and that the
Chairman's suggestions regarding informal consultations would in no way delay the
work of' that body or ':pset the order of priorities. His delegation, whose views
were substantially the same as those expressed by the French representative, would
be happy to participate in the consultations on the basis of any paper which was

thought to be useful in that connexion.
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The CHAIRMAN assured the (Committee that he had not in any way intended

to interfere with the work of the Sub-Committees but had rather wished to
facilitate agreement on political objectives and thereby to expedite the
preparztion of a comprehensive and balanced statement, as requested in General
Assembly resolution 2574 B (XXIV). He would take it that, if there was no
objection, the Committee wished him to have discussions with the Chairmen of the
Sub-Committees with a view to determining the nature and purpose of any
consultations to be held and deciding on the most appropriate procedure, which
would not in any event preclude consultation with the members of the main
Committee.

It was S0 agreed.

The meeting rose at 12.40 p.m.
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CONSIDERATION OF THE INTERIM REPORT OF THE ECONOMIC AND TLCHNICAL SUB-COMMITILE
(A/AC.138/sC.2/L.6)

Mr. PROHASKA (Austria), Rapporteur of the Econcmic and Technical

Sub-Committee, introduced the Sub-Committee's interim report.

It had been felt in the Sub-bommittee that, in accordance with the mandate as
defined in the relevant General Assembly resolutions, particularly operative
. .ragraph 6 of resclution 2574 B (XXIV), it would be appropriate in a first phase
to identify and examine systematically the problems and issues of an economic and
technical nature regarding the exploration and exploitation of marine mineral
resources beyond the limits of national jurisdiction. In that regard, the
Sub~-Committee had had, as a background for its discussion, the Secretariat review
on government measures pertaining to the development of mineral resources on the
continental shelf (A/AC.158/21 and Corr.l); and although it was aware no nationsl
system was directly applicable to resource development beyond the limits of
national jurisdiction, it had recognized that somefhing could be learned from
existing national rules and practices. The first annex tc the interim report
listed the problems and issues which certain delegations felt might be considered
in the context of any international régime to be set up. Possible alternative
solutions to those problems were also listed, but with no attempt to indicate, at
the present stage, which of them would be most appropriate for further
consideration.

With regard to its future work programme the Sub-Committee, having yet to
consider specific suggestions, proposed for its next session in August 1970,
keeping in mind the concurrent studies of the main Committee and the Legal
Sub-Committee pursuant to General Assembly resolutions 2467 (XXIII) and
2574 B (XXIV), and taking into account the study undertaken by the Secretary-
General pursuant to General Assembly resolution 2574 C (XXIV), to study further
systematically and identify the most suitable alternative solutions t5 the issues
raised. It had been felt in that context that the study should be made with a
view to incorporating the most suitable alternative solutions in a draft resolution
to be reccmmended by the Committee to the @&neral Assembly. The Sub-Committee was
also to consider later, in the light of its mandate and work programme, a number

of valuable proposals made during the debates.

foos



~105- A/AC.138/SR.26

(Mr. Prohaska, Austria)

The Sub-Committee had requested the Secretary-General to prepare a paper on
the question of possible methods and criteria for the sharing by the
international community of proceeds and other benefits derived from the
exploitation of the resources of the area, although some delegations had doubted
whether such a paper was appropriate for the fulfilment of the Sub-Ccmmittee's

mandate .

Mr. DENORME (Belgium), Chairman of the Economic and Technical

Sub-Committee, referred to that Sub-Committee's mandate under operative
paragraph 6 of General Assembly resolution 2574 B (XXIV), and said he hoped that
the present report, although of an interim nature, would be regarded ~s a useful
first step. The Sub-Committee had not fulfilled its mandate, but intended to
continue its studies and produce results at the next session.

In a first phase, delegations had been able to express their views both on
the rules to govern an appropriate régime and on its scope, priwciples and
machinery. In a second phase certain questions which must be answered, no matter
what type of régime was set up, had been identified; and ideas had been
exchanged on the possible form of the rules to be adopted, although no decisions
had been taken. The Sub-Committee would continue to study those questions and
ideas in depth. ‘

In a third phase, the Sub-Committee would outline the main alternative
solutions judged most desirable. Although the Sub-Committee had been unable as
yet to formulate rules for the exploration and exploitation of sea-bed resources
under an international régime, a numser of relevant proposals made by delegations
might usefully be considered by the main Committee during the current session if
time permitted. '

At the Sub-Committee's 3L4th meeting, the Maltese representative had suggested
that the Sub-Committee should outline its programme of work for the Lugust session,
and had made a specific proposal in that connexion. Judging from the consultations
already held, it was too early to say that the Sub-Committee had reached agreement
on thaet proposal; but, if agreement seemed to be forthccming, he might request
the Chairman to authorize the Sub-Committee to hold a further meeting before the

end of the current session in order to take forﬁal action on the proposal.

-
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(Mr. Denorme, Belgium)

Meanwhile, the interim report would provide a guide for the Sub-Committee's work
at 1ts August session, at which it was hoped to produce specific recommendations

for the Committee to submit to the General Assembly.

The G.JAMMAN suggested that the Committee might take note of the
interim report of the Economic and Teeianical Swb-Committee.

It was so decided.

CONSIDERATION OF THE PROGRESS OF THE LEGAL SUB-COMMITTER (A/AC.138/SC.1/L.3)

The CHAIRMAN invited the Chairman of the Iegal Sub-Committee to give a

progress report on the Sub-Committee's work.

Mr. GALINDO POHL (Bl Salvador), Chaimmaen of the Legal Sub-Committec,

sald that the Legal Sub-Committee had concentrated on the preparation of the
comprehensive and balanced stutement of principles called for in resoclution

2574 B (XXIV). B. had held both formal and informal meetings and had taken, as
the point of departure for its work, the synthesis contained in its report on its
1969 sessions (A/7622, Part Two). A working group had been establishéd to
reconcile delegations' propossls and, if posgsible, to produce a single text. The
group had not yet emmpB.ted its discussions and it was still impossible to say
what the oute-me of its work would be. It was possible, however, that the
Sub-Committee would request permission to hold another meeting before the end

of the session.

Since it had not fulfilled the mandate entrusted to it by the General
Assembly the Sub-Committee would, at the August session, agein concentrate on the
preparation of a declaration of principles. It had been suggested that it should
meet for one week of inf'ormal ernsultations befire the summer session, but no
decision had yet been taken on that suggestion.

The Sub-Committee had deeided not to submit a report on the work it had
accomplished during the Maoreh session. An aceount of its aetivities was given
in his draft letter to the ®airman of the main Committee (A/AC.138/s0.1/L.3).

A detailed report cn its aehievements in 1970 would be submitted at the end of the

Lugust session.
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PROGRAMME OF WORK FOR THE AUGUST SESSICN OF THE COMMITTLE

The CHAIRMAN invited the Committee to consider the Maltese

representative's proposal to which the Chairman of the Eccnomic and Technical

Sub-Committee had referred earlier in the meeting.

Mr., PARDO (Malta) said that the Econcmic and Technical Sub-Committee
was proposing for its session in August 1970, to identify the most suitable
alternative solutions to a number of issues; but it had not identified the issues
themselves. His delegation would have preferred the Sub-Committee to take & more
specific approach in order to save time; and it had felt that the Sub-Committee
should co-ordinate its work clcsely with that of the main Committee and discuss
in detail certain fundamental questions which had hitherto been avoided.

In his delegation's view, the Sub-Committee should discuss, at its August
session, the gquestion whether an internetional régime would require institutional
arrangements - a matter on which there had as yet been no detailed discussion.

If a consensus emerged on that question, the next task would be to decide whether
or not a permanent machinery was required and, if sc, to determine the extent to
which responsibility for administering the provisions and rules should be

assigned - in the treaty establishing the régime - to States as opposed to an
international authority. The Economic and Technical Sub-Committee and the main
Committee could agree Forthwith that discussion should be focused on those topics,
and that paragraphs I.l and I.2 of annex A to the interim report of thé Econcmice
and Technical Sub~Committee could be taken as a suitable basis, without implying
that the topics described therein should necessarily take priority over any of

the others. Until such questions had been discussed in detail, little progress

could be made towards a decision on principles and machinery.

Mr. PINERA (Chile) said that adoption of the Maltese proposal might
restrict the Committee's agende. His delegation wished the agenda to be maintained

in full.

Mr. DENORME (Belgium), Chairman of the Economic and Technical
Sub-Committee, reminded members that he had already explained that the broad

guidelines for the Economic and Technical Sub-Committee's work during the sugust
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(Mr. Denorme, Belgium)

segsion were indicated in the interim report of which the Committee had just
taken note, and that it was still too early to say whether the Sub-Committee
could reach agreement on the Maltese proposal. The consultations he had opened
on the subject had not been completed. It might be preferable to allow the
aub-Comnittee more time to complete its consultations before debating the matter

in the main Committee.

Mr. KHANACHET (Kuwait) said that the Comnittee'!s mandate was clearly

defined in resolutions 2574 A, B and C (XXIV). That mandate must have priority
over any other recommendations or suggestions concerning the organization of the

work of the Committee and its Sub ~Committees.

The CHAIRMAN sugeested that further consideration of' the matter be

deferred until the Chaiiman of the Peonomic and Technical Sub-Committee had

completed his consultations.

It was_so decided.

The meeting rose at 455 pe.
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PROGRAMME OF WORK FOR THE AUGUST SESSION OF THE COMMITTEE (continued)

The CHAIRMAN, after announcing that the Economic and Technical

Sub-Committee's interim report (A/AC.133/80.2/L.6) had been circulated in the
various working languages, suggested that the Committee should take up the question
of' the programme'of work for its next session, which was to be held at Geneva in
August. Bince the organization of the work of the two Sub-Committees had already
been discussed, the programme of work of the main Committee, on whose decisions the
Sub-Committees ' work would depend, must now be dealt with. Reference should be
made, in that connexion, to the order of priorities established by the General
Assembly. Firstly, in operative paragraph b of its resolution 2574 B (XXIV), the
Assembly had requested the Committee to expedite its work of preparing a
comprehensive and balanced statement of general legal vrinciples. Secondly, in
operative paragraph 2 of resolution 2574 C (XXIV), the Assembly recuested the
Oecretary-General to submit his report on international machinery to the Committee
for consideration during one of its 1970 sessions. It therefore appeared advisable
to revuest the Becretary-General to circulate his report in all working languages
by the beginning ci’ June at the latest, so that Govermments would be able to study
it, and he suggested that at its August session the Committee should begin by
discussing the Becretary-General's report. If during its discussions on machinery
the Committee should find that certain cuestions falling within the competence of
the Sub-lommittees called for detailed consideration by the latter, it could refer
them to the fub-Committee concerned. The Legal Sub-Committe« would have to continue
its study of legal principles. In the circumstances, there was no need for the

main Committee to take up the Sub-Committees' nrogrammes at the present time.

Mr. KHANACHET (Kuwait) said that he endorsed that procedure, which was

in oconloepdity with the manaate given te the Commitboo by the

A

Loneral Assembly in

-

ivs vesolunion 7N A, B oand ¢ (KXLV).  Ee noted that his delogation had alreacy
sugseseea chal priority should be glven to discussion of the Scereta y-General's
coocirt en Lhe question o Iaveornational wachinery.

The mumbvrs of Lhe Grouo ol Beventy=-seven had deciced, at an intorpnl meobing,
Loooropuse te the Conmdbbee o preograrme ol work more or less Like that just
sitieid Uhea by Lhe Chalerman.  Tu vas vo be hieped that the Commitlbee vould adopt

Chcen ovosanme, vhich reflecbow a cosice ror Losie and cil'leieney,
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Mr. GALINDO POHL (Wl Jalvador) said that the informal consultations held

gince the last wmeeting of the [egal Sub-Committee had not resulted in the
preparation of a single text. Soundings which had been taken had indicated that
it was inadvisable to reconvene the Legal oub-Commitlee at the present time. With
regard to the possibility of hoelding informdd consultations during the weck
immediately preceding the summer session, there were still difterences of opinion
as to where they should be held, but it was to be hoped that the Secretariat could

be duly notified in that regard in good time.

Mr. DENORME (Belgium) said that the Feonomic and Technical Sub-Committee

had been able to adopt an interim report (A/AC.138/8C.2/L.6), of which the main
Committee had taken ncte. The munner in which the Sub-Committee proposed to
organize 1ts work at the August session was indicated in general terms in

paragraph 11 of the report: "The Sub-Committee vroposes Tor its next session in
August 1970, keeping in mind the concurrent studies of the main Committee and of
the Iegal Sub-Committee pursuant to General Assembly resolutions 2407 (XXIII) and
57h B (XXIV) and taking into account the study andertaken by the Cecretary-deneral
pursuant to General Assembly resolution 297h C (XXIV), to study rurther
systematically and identity the most suitable alternative solutions to the issues
raised". At the fub-Committec's last meeting, the Maltese delegation had proposed
that the members of the Sub-Committee should be reaquested to give particular
attention to two gquestions: rirstly, to what oxtent should resvensibility tor
administering provisions and rules of the expleitation régime be avsipned to States
as opposed to an international resource management auvthority?  Secondly, should the
right to particivate in sen-bed rescurces develooment be accorded to Stuales,
State-authorized operators or international organizations? The consultations held
had indicated that many delegations seemed prepoared to accept o compromise fornmla
vhicli he, as Chairman of Lhe Sub-Committee, had sugeested.  Other delegatious,
however, pretferred to walt wantil the August session betore taking o final decisiong

in that connexion, the Chairman's suggestion would be wholly satistactory.

The CHALRMAN soid he bLeok 6 thalb the Jonnittece ondorsed his ouprpestions

concerning the proevoume ot work, I sow no vroblom about holalngy intorral
consultations between the seasions, There wae ro lepgal or constitnti onal lmpeciment

Lo sueh comvulbations being beld ol vhintever time o ploce ceemed mosh apppeenpinte,

Joeo
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Mr. PARDO (Malta) said that his delegation favoured the idea of
convening an informal working group of the Legal Sub-Committeé for one week
before the August session. However, such consultations would be more likely to
prove fruitful if they were preceded by a few days of negotiations in New York in

June.

The CHAIRMAN said that participants in the informal consultations were

free to organize them as they wished. The Legal Sub-Committee's informal working
group could therefore meet one week before the August session either in New York

or in Geneva.

Mr. GALINDO POHL (El Salvador) agreed that delegations were free tc begin

negotiations on whatever dates suited them best. Most of them seemed, as a

compromise, to favour a one-week meeting just before the August session. However,

that should not prevent the groups from meeting at another time if they wished. j

Mr. McKELVEY (United States of America) said that, since informal

consultations were still under way, his delegation would prefer not to make a

statement until the next meeting.

The CHAIRMAN said that the consultations could be continued even though

they had little chance of producing any results. At all events, any agreement that.

might be reached would have to be discussed at the next session.

The meeting rose at 11.30 a.m.
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PROGRAMME OF WORK FOR THE AUGUST SESSTON OF THE COMMILLE (ynnulndcd)

- e ——cn s

Mr. EVIENSEN (Norwny) said that, as a result ot intormal cousulbaliong

among members of the Legal Sub-Committee wrepresenting all schools ol thoupht,

it had been possible to produce a paper which clearly retflected the polnts of
apreement and disurgeement within the Legal Sub-Committec. His delegntion
considered that the paper might serve as a valuable basis for future discussion,
both between sessions and at Geneva in August. He therefore felt that the paper
should be made available to the members of the Committee and he asked the

Chairman to give a ~uling as to its future status.

Mr. I@y@g,(ueylon) said that there was no question that the paper
represented a significant advance over what had been referred to as the "aynthosin"
in the report of the previous year (i4/7G22, Fart Two). The co-operative and
even accommodating attitude which had been displayed made him penerally hopelnl
that the session at Geneva would be crowned with success and that o balanced and
comprehensive declaration of principles would be adopted during the General
Assembly's twenty-1ritth scssion. His colleapues in the Group of '(f belleved - s
he did himself - that the paper should retain its informal character. T waw
tre result of the efforts of a handful of States only vaery pgencerally represchtative
of opinion within the legal Sub-Committee. Much ol its value lay in the fact that
it was essentially informal, and it should not therofore be tabled inoany
formal meeting. It should not have any formal status as n dommitiee document,
should not be classified as such, and should not be attached Lo Ghe dreat’t Tettber
from the Chairman of the lepal gub-Committee to the Chairman of the Commitlee
(A/ﬁC.lﬁﬂ/SC.l/L.ﬁ). However, it would be vevry usetul tu have the document
reproduced and circulated informally to members ot Lhe Lepal sub=Commi ttee, o
that all representatives would have an opportunity to acquuint thelr Governments
with a rather concise version of alternative texts and seek the instructions
needed to Tacilitate the political decisions that would be cssentinl ng the

work progressed.

Mr . YANKOV (Bulguriu) said that an congiderable munber of Jdelepnlions

had participated in the consultations concerned, and that one proup hod

consistently endeavoured to reconcile the various proposals in n single paper.

/v
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(Mr'. Yankov, Bu]-;_a;u:r'iu)

He apgreed that the paper was a noteworthy improvement on the synthesis prepared
1969,  While he would not insist that the paper should be given formal stutus

he felt that 1t would be of great value for future informal consultuations and

formal discussions. ALl delegations should therefore be given an opportunity

to acquaint themselves with it.

Mr. 2lGlRS (Chile) supported the idea of circulating the paper

informully. However, In the earlier stages of the informal discussions in which
all members of the Legul Sub-Committee had taken part, a nuber of other informal
papers containing formulations for each of the elements and principles of the
synthesis had also been submitted, and he proposed that they too should be

made available to all delepntions.

Mo DiGJAMMET (Trnnce) observed that, during the unavoidable absence

o1 the Rapporteur of the Lepal Jub-Committee, the informal discussions had
apparently continued, without that Sub-Committee having tuken any decigion as Lo
the composition of the dratting group or the work it was to do. Tt had been
stuted that all schools of thought had been represented in the group, but he
fniled to see which member of the group could have been in o position to express
the views of IFMrance. Nevertheless, a document lad been producad and it would be
usetul for it to be brought te the attention of the Committeo.

Mr. NGO (Camercon) sald that the Committee should determine whieh
additional texts, if any, were to be circulated. I several papers were to be
submitted between the present session und thoe August sesaion, the work olf' the

Lepal dub=Committee might be turther complicated.

Mro ZlGisha (‘ht1 ¢, replied that he had been thinking solely of the

informal papers presented during the first part ol the consultations, which merely
summed up the positions of delegntions on the various elements of the synthesis

and did not contuin proposals Tor a deelaration of principles.

Mrs RADAWI (Unitud Arab Bepublic) supported the Chilean representativets

broposal.  Speaking as the Rapporvteur of the Lepal Sub=Commilttee, he sald that
he would undertake to provide all the informal papers submitted in the courge

of the consultationy.
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Mr. DENORMZ (Belgium) said that his delegation was not opposed to the

submission of three informal texts. In fact, it had itself prepared three texts -

one on the peaceful uses of the area, one on utilization of its resources for the
benefit of all mankind and one on scientific research. With regard to the other
informal texts which had been mentioned the Chairman of the Legal Sub-Committee
had stated in his draft letter A/AC.138/5C.1/L.7) tlat delegations could obtain
from the Secretariat the informal documents which had been used as a basis for
the discussions, and had also noted that the Informal Group had asked the
Raprorteur, Mr. Badawi, to try to bring the different proposals closer together
and to prepare, 1f possible, a single text with the advice and co-operation

of delegations.

The document at present under discussion, which his delegation had not yet
seen, was sald to have been prepared after consultations in a group representing
all schools of thought, though, as the French representative had pointed out,
the western Iuropean countries did not customarilj fcrmulate common opinions
but expressed individual views. Nevertheless, his delegation would have no
ob jection Lo the circulation of the document, either formally or informally,
especially as it had been prepared with the advice and co-operation of
delegations, as requested by the Informal Group. The Committee should take note
of the document and consider, either at the August session or before, whether it

should be used as a basis for discussion.

Mr. BNGO (Cameroon) said he failed to see why the main Committee should
be discussing the informal consultations of one of its Sub-Committees. Since
the Rapporteur of the Legal Sub-Committee had not yet reported to his Suh-Committee
on the Informal Group's consultations, it was out of order for him to do so now

to the main Committee.

The CHAIRMAN suggested that the document prepared by the Rapporteur

of the Legal Sub~-Committee, and also all the other informal texts submitted

during the informal consultations, should be circulated informally among members
cf the Committee.

It was éo decided.
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PROGRESS OF THE COMMITTEE'S WORK

Mr. PHILLIPS (United States of America) said it was time for the

committee to take stock of its efforts to fulfil its mandate under the relevant

General Assembly resolutions, particularly, resolution 257h R (XXIV). In the
initial statement of United States views in 1967, his delegation had urged the
committee to begin immediately to develop general standards and principles to
guide States and their nationals in the exploration and the use of the deep ocean
floor, since all technological advances would prove of little value unless
legislation anticipated rather than followed developments. His delegation was still
committed to the goal of international agreement on general principles as soon as
possible, to be followed by the developments of a comprehensive régime of
international law with appropriate international machinery. If everyone would
seriously acsess the problems involved, it was still possible, in his delegation's
view, to draft a declaration during the current year for endorsement by the
General Assembly at its twenty-fifth session, thus greatly facilitating further
progress .

He was disturbed at many delegations' apparent unwillingness to discuss key
issues in the Committee and its Sub-Committees during the current session. The
resultant failure to approach the problems constructively raised doubts as to
whether the Committee, or even the very process it represented, was capable of
dealing in time with such difficult issues.

In preparing for the August session, the Committee must find effective means
to face and solve the problems involved. The difficulties were attributable to
two factors. First, many Governments had not considered the issues fully enough
to formulate a position on them. His own Government had intentionally avoided
resolving its position until it had considered all alternative solutions and
heard the views of others. Although his delegation had now indicated to the
Committee some of its preliminary choices, it had difficulty in deciding on many
of the complex aspects of the problem, and appreciated that others were having
the same difficulty. Nevertheless, the time for decisions had come, and for
that Governments must not only know what might be in their own best interests
but they must also understand the problem well enough to be able to make suitable

compromises. Secondly, many delegations were apparently unwilling to recognize

/...
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(Mr. Phillips, United States)

that compromise would be necessary if an equitable system was to be agreed upon.
The debates had revealed a wide range of views on régime and umachinery. At
one extreme, some delegations advocated a régime - not necessarily international -
without machinery; at the other, there were proposals for international machinery
which would give the General Assembly fully ownership and authority over all
activities. DNeither of those extremes was likely to commnand wide acceptance.
There was also a considerable divergence of views in regard to the limits of
national Jjurisdiction. Although his delegation had never proposed that the
Committee itself should settle such issues, it did not agree that the Committee
could not even discuss them, as some delegations maintained. The Committee could
make no real progress in elaborating a régime without simultanecusly considering
the size and outer limits of the area in question.

| Unless some spirit of compromise were displayed, there would be grounds
even for doubting whether all nations really wished to promote the exploitation
of sea-bed resourcesg for the benefits of mankind. Perhaps some nations did not
wish to do so; but such an attitude was hardly consistent with the General
Assembly's purpuse in creating the Committee.

Although his own delegation had not crystallized all its views, it was
willing to go on listening to those of others and to seek acceptable and
equitable alternatives with a view to resolving differences. For example, it
had stated during the previous year, after initial resistance, that it supported
international machinery; and, whereas it had then favoured a simple registry
system which many felt would be adequate, it had never committed itself to the
idea and, as subsequent research and debates had revealed that many more rules
and principies would be needed, it had changed its position tc one quite
different from the simple registry concept. Though it had never been able to
accept the "common heritage" concept, it had never rejected the possibility of
including the concept in a statement of principles.

His delegation remained prepared to consider the many alternatives which
lay between the clearly unacceptable extremes. It urged all delegations to come
to the Auguét session prepared to negotiate responsibly on the real issues.
Although Governments wculd have difficulty in resolving their positions on all
the complex issues, it was not too much to exrect them at least to have studied
the issues sufficiently to provide instructions which would make for intelligent

and responsible discussion. ' |
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B.less the Committee showed a spirit of compromise and a willingnhess to
discuss all issues and seek alternatives where necessary in order to resolve
conflicts of interest, it would fail to fulfil the mandate given to it by the
General Assembly; and its failure might well cast doubt on the Crganization's
capacity to play a useful role in dealing with contemporary world problems.

In July 1966 the United States delegation had said that the resources of the
deep seas and oceans should remain the legacy of all mankind, and that no. nnew form
of colonial competition for marine resources should be allowed. More recently
President Nixon, in his Foreign Folicy Report to Congress, had stated that, as
man's uses of the oceans grew, international law must keep pace.

If the _ommittee was to play a useful role in the development of sea-bed
resources for the ber=fit of all mankind, it must be determined to resolve the

issues before it was overtaken by them.

Mr. ENGC (Cameroon) said that, while he agreed with some of the United

States delegation's views, particularly on the readiness for compromise, he felt
it was also important to remaind Governments of the changed nature of the
international community - which was not that of 1945 -~ and of the problems which
beset it, under the United Nations Charter, Members of the Crganization were
committed to co-operate with one another. The sea-bed was one ares in which a
solution to the problems of financing world developrment could be sought; and the
countries mainly responsible for financing development should bear that point in
mind, since exploitation of sea-bed resources might relieve them of some of their
burden.

If Governments - when giving instructions to delegations - were constantly
guided by the provisions of the United Nations Charter, many of the existing

problems mightt be far simpler to resolve,

CLOSURE OF THE SESSICN

After an exchange of courtesies, the CHAIRMAN declared the session closed.

The meeting rose at 5 p.m.
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