£ No, NH-35014/20/2020-H
- Government of india
Minlstry of Road Transport & Highways
(Highways Section)

4 4412267/2020/Technical

Transport Bhawan, 1, Parjarment Street, New felinl- 110001

Dated:

 Office Memarandum

A% pueust, 2020

sub: Insertion of Rule 144(xi} in the General Financial Rules 2017 ~reg

The undersigned i3 directed to forward herewith a copy of Department of
Expenditure (DoE) O.M. No.5/18/2019-PPD dated 23.7.2020, vide which Rule 144 of the

General Finaricial Rules 2017 entitied Fundamental principles of public buying, has .

been amended by Bepartinent of Fxpenditure by inserting sub-rule Rule 144 (xi) in the

General Financial Fules (GFRs), 2017 s under:

Notwithstanding orything centainad in these Rules, Deﬁartment of E&@endr‘ ture may,

by crder in writing, inipose Jéstrictions, including prior regist

on procurement from bidders from & country or countries, or d

ration end/ or screenings
class of countries;

~on grounds of defence of Incia, ar matters directly or indirectly related thereto

inclyding gNationat Security; no proturginent shall be made in viclation of such

restrictions

2. Subseguently, Department of Expenditure has issued Orcer (Pub!
1), vide Order No. No,5/18/2019-PPD dated 23.7.2020, regarding rest
144 {xi) of the Ganeral Financial Rules (GFRs) 2017, This Qrder provi

tic Prpcu_f_rémgnt No.
rictions under Rulz
de the detail 5P/

Mechanism for apphication of newty inserted Bule 144 (x) in the General Financlal Rules

{GFRs), 2017.

3. Thereafter, Deparl;rde_nt of Expenditure has iesued bwo Qrders

{.e Order (Public

Procurement No, 2) & Order (Public procurement Na. 31, vide MNo.&/ 18/2015-PPD dated

91.7.2020 and 24.7.2020, which provide clarificatfon o the a

erc:uremem Mo. 1) dated 73,7.72070.

f@‘rasaid Order (Fublic

4, - It is requested to strictly comply with the aforesaic Qrders of Department of
faa motit

Expenditure. A compliance report in the matter ray please be sent

Encl: As above

To

1, Chalrman, NHAI \
2. DG(RD) & S5, MoRTH

3. MD, BHIDCL

4. JS(General)/ S{H)/ JS{pvL)/ J5{NHIDCL)

Capy for nfarmation tas Sr. B to Secrelary (RTEH) / PFS to ASGFA, MORTH
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F.No.6/18/2018-PPD
Ministry of Finance
Department of Expenditure
Public Procurement Division

161, North Block,
New Delhj
23rd July, 2020

Qrder (Public Procurement No. 1)

Subject: Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs;},
2017 Cor

Allention is invited to this office OM no. 6/18/2019-PPD date%i 234 Juyly 2020
inserting Rule 144 (xi) in GFRs 2017, In this regard, the following is hereby ordered
under Rule 144 (xi) on the grounds stated therein;

equirernent of registration

1. Any bidder from a cohntry which shares a land border with Indlia will be aligible fo

bid in any procurement whether of goods, services (including consyliancy

services.and non-consultancy services) or works (including turnkey projects) only
if the bidder Ts registered with the Competent Authority, specified in Annex |,

2. This Order shall not apply to {i) cases where orders have been pléced or contract
has been concivded or lefter/notice of award/ acceptarice (LoA) has been issyed
on or before the date of this order: and (i) cases falling under Annex 1i.

Tra ﬁsiﬁgnal cases
3 Tende;s where no coniract has been concluded or no LoA has been issued so
far shall be handled in the following manner; - '

a) In tenders which are yetto be opened, or where evaluation of technical bid
or the first exclusionary qualificatory stage (ie. the first stage at which the
qualifications ‘of tendarers are evaluated and unqualfied bidders are
excluded) has not been compleled. No contracts shall be placed on
bidders from such countries. Tenders received from bidders from such
countries shall be dealt-with as i they are non-compliant with the tender
conditions and the tender shall be processed accordingly.

b) If the tendering process has crossed the first exclusionary qualificatory
stage: If the qualified bidders include bidders from such ¢ountries, the

/N
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entire process shalt be scrapped and initiatad de nove. The de novo
process shall adhere fo the conditions prescribed in this Order.

) As far as practicable, and in cases of doubt about whether a bidder falis
under paragraph 1, a certificate shall be obtained from the bidder whose
bid is proposed to be considered or accepted, in terms of paras B, 8 and
10 read with para 1 of this Order.

lncarporation in tender conditions

4. Intenders to be issued after the date of this order, the provisions of paragraph 1
and of other relevant provisions of this Order shall be incorporated in the tender
conditians. ‘

Apglicability '

5. Apart from Ministries / Depariments, aftached and subordinate bodies,
notwithstanding anything contained in Rule 1 of the GFRs 2017, this Order shall
alsq be applicable

a. toall Autonomous Bodies;

b. to public sactor bariks and public sector financlal institutions: and

¢. subjéct fo any orders of the Department of Public Enterprises, to all
Central Pubfic Sector Enterprises; and

d. to procurement in Public Private Partnership projects receiving financial
support from the Govemment or public sectar énterprises/ undartakings.

. Union Territories, National Capital Territory of Delhi and alt agencies/

undertakings thereof
Definitions '\ _

€. “Bidder” for the purpose of this Order (including the term ‘tenderar’, ‘consultant’
‘vendor' or ‘service provider’ in.certain contexts) means any persan or firm or
company, Including any member of a consortium or joint venture (that is an
association of several persons, or firms or companigs], every artificial juridical
person not 'faﬂing_ in any of the descriptions of bidders stated hereinbefore,
including any agency, branch or office controlied by such person, participating in
& procurement process.

7, “Tender” for the purpose of this Order will include other forms of procurement,

xcept where the ‘context requires otherwise,
\/Bidder from a cduntry which shares a land border with India” for the purpose of

this Ordar means

Y.
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AT An entity incorporated, established orregistered in such a country; or
B3 A subsidiary of an entity incorporatad, established or registered in such a
country; or .
£ An entity substantially controlled through entities incorporated, established
or registered in such a country; or
) An entity whose beneficiaf owneris situated in such z country; cor
V) An indian (or other) agent of such an entity; or ‘
A Anatura person who Js a citizen of such a country; or
) A consortium or joint venture where any member of the consortium or joint
venture falls under any of the above :

8. “Benaficial owner" for the purpose of paragraph & above will be as under:

{i) in case of g company or Limited Liability Partnership, the beneficial owner
is the natural PErson(s), who, wheiher acting alone or fogether, or through
one or more juridlcaf:person(s), has a controfling ownership interest or
who exercises control through other means,

Explanation-—

a. "Controuing ownership- interest” means O#nership of or entIﬂeme_r:% to,
more than twenty-five per cent of shares or capital ‘or profits of the
company; L

b. “Control” shall include the right to appoint the majority of the directors or to
control the management or policy decisions, including by vidue of their

() Incaseofa partnership firm, the beneficlal. owner is the natural person(s)
who, whether acting alone or together, or through ene or more juridical person,
has ownership of entitlement 10 more than fifteen percent of capital or profits of
the partrership; .

(ii} In case of an unincorporated association ar body of individuals, the
beneficlal owner is the natural person(s), who, whether acting alone or together,
or through ane or more juridical person, has ownership of or entittemant to more
than fifleen percent of the property or capital or profits of “such association or
body of individuals: ' .

(V) Where no natural person is identified under (i) or (il or (iii) above, the
beneficlal owner is the relevant natural person who holds the pesition of senior
managing official; '
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(v} In case of 2 trust, the identification of baneficial owner(s) shall includs
identification of the author of the trust, the trustes, the baneficlaries with ifteen
percent ¢f more interest in the trust and any other natural person exercising
ultimate effective control over the trust through a chain of zontrol or ownarship,

10."Agent” for the purpose of this Order is a person employed fo do any act for
another, ar fo represent anofher in dealings with third persons.

Sub-contracting In works confracts

11.In works contracts, Including turnkay contracts, contractors shall not be allowed
to sub-contract works to any contractor from a country-which shares a land
border with india unless guch contractor Iy registered with the Competent
Authority. The definition of “sontractar from a gounitry which shards a fand bordsr
with India”® shall be as in paragraph & above. This shall not apply ta sub.contracts
already awardzd on or before the date of thi Ordar. :

Gertificate rag‘\argim' Q cumpliance

12.A certificate shall be taken from biddars in the tender documants regarding their
comipliance. with this Order.. If such certificate given by m biddsr whose bid Is
accepted Is found to be false, this would be a ground for immediate termination
and further legat action in accordance with law. .

Validity of registra

13.In respect of tenders, registration should be valld &t the time of subrission of
bids and at the time of acceptance of Bids. In respect of supply otherwisa thgn by -
tender, registration should he valid at the time of placement of arder. If the bidder
weyg validly registerad at the time of acceptance / placement of order, registration
shall not be a relevart consideration during contract execution,

Government E:Markefplace

14, The Govemnment E-Marketplace shéll. a8 soon as poasible, requtré all vendors/
bidders registarcd with GeM to give a certificate regarding compliance with this
- Order, and ‘affer the date fixed by it, shall remove non-compilant ertities from
GeM unless/ until they are registered In accordance with this Order, '
| Fin.
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Mods! Clauses/ Cedificates

To.

)

(@)

(3)
)

16.Model Clauses and Mods! Certificates which may be inserted in tenders /
obtained from Bidders are enclosed as Anrnex 1l While adhering to the
substance of the Order, procuring entities are frea 1o appropriately modify the
wording of these clauses based on thefr past experience, local needs efe. without

Joint Secratary (PPD)
Emz11D; js.b o2 doe@goy,in

- making any refersnce to this Department.

Terep‘honé:: 011-23093582

Secretarles of All Ministles/ E:?epé rtments of G‘ovemment of India for information

and necessary action, They sre glso requested to inform these provisions to &l
procuring entities, S '

Secretary, Departmient of Public Enternrises with a reduest to, immediately
reiterate these orders in respect of Public Enterprises, .
Secretary DPIT with a request to Iritiate action as provided under Annex |

thaf Secrefarles/ Adminlstralors. of-Union Territories/ National Capital Teritory
of Defn - :
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Annex I: Competent Autherity and Procedure for Registration

A. The Compstent Authority forthe purpose of registration under this Order shall be
the Regisiration Committee constituted by the Depariment for Promotion of

industry and Internal Trade (DPIIT)*,
B. The Registration Committes shall have the following members*:

I An dfficer, not below the rank of Joint Sacretary, designated fer this
-purpose by DT, wha stiall be the Chairman:
i. Cfficets (ordinarlly rot below the rank of Joint Sacretary)
representing the Ministry of Home Affairs, Ministry of External
 /Affairs, and of fhose Departments whose sectars are coverad by
© applications under consideration;
ill. Any other officer whose presence is deemed necessary by the
Chairman of the: Camimitiee. '

C. DPAIT shall lay down the m.e;hud of application, format etc. for sush bidders as
siated inpara 1 of this Order,” .

D, Qmrecelpt of an application.peaking registration from a hidder from & courtry
covered by para 1 of this Order, the Competent Authority shali first seek political
and sepurity clearances from the Ministry of External Affairs and Ministry of
Home Affalrs, as per-guidelines issued from fime to time, Registration shall nat
be given unless polifice] and Security clearance have both been received.

E. The Ministry of Extemnal Affairs and Ministry of Home Affairs may lssye
guidefines ‘for internal use regarding the procedure for scruting of such
applications by them.

F. The dacislon of the Competent Autherlty, to register such bidder may ba for all

Kinds of fenders or for & spegified type(s) of goeds or services, and may be for o

specifier] or unspecified durdtion of time, as deemed fit, The decision of the
Competent Authority shall be final. : ‘

G. Registration shall not be grantad unless the representatives of the Ministrias of
Heome Affairs and External Affairs ¢n fhe Commiltee concur®.

H. Registration granted by the Compatent Authority of the Gavamment of India shall
be valid not enly for procurement by Central Govarnment and its agencies/ public

enterprises ete. but also for.procurement by State ‘Governments and their
agencies/ public enterprises otc. No fresh registration at the State level

shall be required.
.
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["Nate:
i,

I The Competent Autherity is empowered fo cance] the reg}'stration alréady

granted if it determines that there Js sufficient cause. Such cancellation by itself,
howevar, wilf not affect the execution of contracts already awarded, Fending
canceliation, it may also suspend the registration of a bidder, and the bidder shall
not be eligible to bid in any further tenders during the period of suspension.

. For national security reasons, the Cempetent Authority shall not be required to

glive reasons for rejection / canceliation of registration of a bidder.

and detalled reasons. Tha Competent Authority shall decida ‘whether such

bidders may be considerad, and if o shall follow the procedure laid down in the

above paras,

. Periadic repotts on ihe acceplance/ refusal of registraﬁan'durfng'ihe Ereceding

period may bs requirad 1o ke sert to the Cabinet Secretarial, Detalls will be
lssued separataly in due courge.by DPIT, . '

In tespact of application of this Order to procursment by! under State
Governiments, all functions assigned to DPIT shali be carried. out by the State
Government concerned through a specifio tepartment or authority designated by
i. The composition of the Registration Committee shall be as dacided by the
State Govermnment and paragragh G above shall nof apply. However, the
requirement of politica; and securify clearance as per para D shall remain

and no registration shall ba grantsd without such ¢ sdrange,

Registraton granted by State Governments shall be valid only for pracurement
by the State Govermnment and its agencies/ public enterprises ete. and shall not
be valld for procurement in cther states or by the Government of India and their
agencles/ public enteorises etc] I

) &AL
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Annex |I: Speclal Cases

. Tl 31 Decérr:ﬁfer 2020, prooursment of medical supplies directy related to
containment of the Covid-16' pandamic shall be exernpt from the provistons of

this Qrder.

. Bora fide procurements made through GeM without knawing the country of the
bidder ill the date fixed by GeM for this purposs, shall not be invalidated by this
Qrder. S .

. Bara flde small procurements, made without knawing the country of the bidder,

_ 8hallnotbe Invalidated by thig Order, .

I projects which recelvs -Internationd! funding with the approval of the
Depariment of Ecanornic Affairs (DEA), Ministry of Firance, the procursmerit
guldslines epplicable to the project shall normaliy be followed, notwithstanding
anything contained In this Order and without reference to the Competent
Authotity. Exceptions to this shall be degided In consultation vdth DEA,

. This Order shall nof apply to procurement by fndian missions and by offices of
goevernment agencies! undertdkings locatad ottside India.
%
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Annex Hl ‘
Modal Clause /Certificats to be inserted in tenders efe,
{(While adhering to the substance of the Ordar, procuring enities and GeM are free fo

appropriately modify the wording of the dlause/ cerificats based on their past
experence, local nseds efe,) .

Modal Glausés for Terders

L Any bidder from a'caunfry which shares a land berder with India will be slgible to
bl in this tender oniy if the bidder fs ragistered with the Competent Authority,

Il _Bldder” (including the term ‘tenderer, ‘consultant’ or ‘service_provider in cortain
- conlexts) means any person or firm or conmpany, including any member of q
consortium or joint verdure {that is &n association of several persans, or fimns or
comparles), every atificial juridical person not falling in any of the descriptioris of
blddets statsd hereinbefors, including any agency branch of office controllad by
such person, participating In a procutsmerit progéss.

. *Bidder from & country which sharas & land border with India" for fhe purpose of
this Order means: - L
a. Anenilty incorporated, stablished or teglstered In such 8 sountry; or
b. Asubsidiary of an entity incorporatad, establishad or registered in such a
counitry; or : ' ‘ o
- C. Anentity substantially sontrolled through entities incorporated, establishad
of registered in such acountry, or _ .
d. An antity whose banefigial owner s situatad In siieh 2 country; or
e. AnIndian (or ctier) agent of suchan enity: or
f. Anatural person who [§ a citizén of suck 4 country; or
g- A comsortiurs o Jolot venture where any member of the consartium or joint
vanture falls under apyof the shove ‘

IV The beneficial owner for tha purpose of {il) abave will e as urder.
T Incase ofa company gr Limited Liability Partnership, the beneficial owner
s the natural persan{s), who, whether atting dlone or together, or through
one or more juridical person, has a controlling ownershlp interest or who

exercises control through other means.
Explanation— '

#  “Controlfing ownership interest' means ownership of or énﬂtlement
t0 more than twenty-five per cent. of shares or capital or profits of the

cornpany; i /
2y
(4.
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or to confral the managament or policy decisfons irichuding by virtue of
thelr sharshalding or management rights or sharehalders agreemants or
voting agreements;

In case of a partnership firm, the beneficial owner is the nalural parson(s)
who, whether acting alone or together, or through one or moere juridical
person, has ownership of entittement to more than fifteen nercent of
capital or profits of the partnership;

In case of an unincorporated associalion or body of individuals, the
beneficial owner is the natural person(s), who, whether actihg alons or
together, ar through dhe or more juridical person, has ownership of or

entitlement to more than fifteen percent of the progerty or capital or profits

- - -ofsuch-association brbody of individuals; - - - - ———

4,

Where ro hatural person is identified under (1) or (2) or (3) above, the
beneficlal owner ls the relevant hatural person who holds the postion of
" senior'managing official;

In cass of a trust, the Identification of bensficial owner(s) shall include
identification of the author of the trust, the trustse, the beneficiaries with
fiftaen percent or mogg Interest in ‘the trust and any other nadural person
exarcising ultimate effective contral ever the trust thiough a thain of

 control or ownarship,

An Agent is & person smpleyed to da any act for anather, or fo repressnt
&notherin dealings with third person.

{To be inserted in fenders for Works eonfracts, Including . Tumksy
contracts] The successful bidder shall not be allowed 1o sub-contract
works to any gontragtor from & country which shares a land border with
India tinless such confradtor is reglstered with the Competent.Authorlly.

Modal Certificate for Tenders (for transitional cases. as stated in paié 3 of this Order)

“t have readf the clause regarding resirictions on procurement from a hiclder of
a.counfry which shares a fand border with India; 1 hordby certify that this bidder is

nt fom such a country and fs eligitie {o be cansfdesm_‘gf. “

Made! Certiticate for Tenders

I have read the clauss ragarding restrictions on procurament from a bidder of

& counlry which sharas a land border with India; | certify that this bidder is hot

o il gy s 1 s

from such & country or, if from such a counfry, hag been registersd with the

u/&_
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Compstent Authortty. | hereby certify that this bidder fulfils el requirements fn
this regard and is sligibla to be considersd, [Where applicabla, evidence of valid
ragistration by the Competent Authority shall be attached, 7 '

Medel Certificate for Tendars for Works invelving possibility of sub-contracting

“f have read the clause regarding restrictions on procursment from s bldder of
g couniry which shares a fand berder with India and on sub-contracting to
ceniractors from such countres; | certify that this bidder is not from Such a
couniry or, If from such a country. has bsen registered with the Competant
Authierily and will not sub-contract any work to a contfactor from such countries
unless stch contractor is registered with the Competent Authority, | horeby certify
- - - - ihat this bidder -fulfils ~al-requirements In His tegdrd and js eligible to be
considered, [Where applicable, evidence of valid ragistration by the Competent
Authenify shall be aftached ] '

Moda! Certificate for Ga:

" have read the dlause regarding restrictions on brécurement from a biddsr of
a touniry which shares a land bordar with Indja; 1 cedtify thal this vendor/ biddar
Is not from stich a country of Jf frbm stich & count y. bas been registarsd with the
Competent Authorfly. 1 hereby certily that tis Verdow bidder fuffils air
requiireimonts in this regard apd Is eligile to bo considered for prooursment on
GeM. fWhere applicable, ayidence cof valid registration by the Competent
Authority shalf be attached, I ‘ -

fa./nw

L LT T
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L.

{Higinvays)

F Na.6/18/2018-PPD
Ministry af Financa
Depativentof Expendiiure
Pubiic Procurament Divisian

154, Norh Blogk
Mew Dalht
23rd Jufy, 2020

Ordeg { Public Pracuramant Ho.

Subject: Excluaton from restricions undar Rule 144 (i} of thy Garmral Firanclal
Rillos (GFRs), 2047 ragarding.

in Drder (Publlc Procurament No, 1) cated 23rd July 2020, orders have besn issued
requinfy regissation ofhiddars Sroim & coulry SHRANG 3 land border with ndia iy ordes

ta be algible to bid inpiile proctrement.

2. Hdttﬂﬂ'm&slhégdi};}g%nyuni{igjﬁmﬁiﬁa& iherain, i1 hceby cizrifed ihat the eaid
Grer il notapply o oiddars frin those oties (oven shdng 2 tand orde: with
tndia) to which e Groveraniant 5 ndia kas exended fines of credit or ln which the

Govericant of indla fepngagad In devetopment projacts.

© % Upddled st &t couriras o whick: lines of cradit fave neen extendst or in

whigh Savelopment projects are.underiaken ere glvan i the wobtite of tha Ministry of

5
: \%’/,

Ex{arnal Affais.

(s Wrasad)

Joint Secretary (FPO)

&i
Emall 10 jg.pfel doa@aoy,in
Telaphons: G11-23093882

Te,

.y Seoretariss af A Ministrias! Departments ©f Covarmment ol India for

infarmation and ngcusaany @ glon. Thay are also requagted to inform thasa
proviafons o all procurtiiy srifities.

() Sectatary, Depariment of Pudlic Enterprises with a raduast 10 imrnediately

‘niferate these arders inrgspect of Fublic Enterprisas,

{3} st Secrelddes! Administrators o tinjor, Teritories! Nafional Capital Teritory
wf Drethl '
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F.No.6/18/2048-PFD
Ministry of Finance
Departihent of Expenditure
Public Procurement Divisian

181, North Block,
. New Delhj
24% July, 2020

Order [Public Procurement No. 8)
Subject: Clarification to O.rc‘iqh {Public: Procurement No.1) dated 23" July 2020

Aftention Is .i;wited o pafagraph 3(h) of the Order (Public Procuremant Na.1),
undet the heading “Transitional provisions™ Which reads 2s follaws:

b IFthe. lendering process has trossed the first exclusiohary qualificatony
stage: It fhe quallfied bidders inglude bidders from suh countries, thi entire
progees shall b merapped and inifiated de novo. The de nevo precess shall

adhere to the condifions prescribed in'this Order.

It is hereby clarified that for the purpose of paragraph 3 (b), “qualified bidders” means
only those bicders who would ofhenwise have.been gialified for award ol the fendsr after
considaring &l factors including orics, if Oteler (Puliic Procuirerient No. 1) dated 2am July
2020 had nof been ssted. _ SR - _

2. I bidders from such countries would ot have qualfied for award for reacans
ungonsected with the sald Order ffor h}cfcampl,e. because they do m\‘;"hﬁiée’gtéddeffci’itétia
or their price bid Is Higherar because of the provisions of purchias pieferénce underany

“offier order of Fula 'or any cther reason) then there is no need fo serap the tendar / start
the process de rove. ' '

3. The followirg exsmples arfe given to assist in irmplerrentation of the Order.,

Examplet: Four bids are received in artender. One of them s from a courtiry which
sharas a lahdd border with India. The bidder frorm such country is found to be
qualified technically by méeting all prescribed oritaria and is alsa the lowest bidder.
- In this case, the bidderis qualifisd for award of the tender.oxtept fortha provisions
of the Order {(Public Procuremant No, 1) dated 23 July, In thig céise, the tender
shoeuld bescrapped and fresh tender inftiated., :

Exatnple 2: The facts are as in Example 1, butthe bidder from such gouritry, though
techhically qualified is not the lowest because thare are ather technically qualiied
bidders whose price is lowar. Hence the bidder from sush country would hot be
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qualified for award of the tender lrrespective of the Ordar (Public Pracurement No,
1) dated 23 July 2020. In such a case, there is no need to serap the tender,

Example 3: Thé facts are as in Example 1, but the biddsr from a country which
shares a land border with India, thotgh. technically qualified, Is not eligihle for
award due to the application of price prefarence as per other orders/ rles, In sush
a-case, thers [s no need to serap the tendar.

Examiple 4; Thrae bids are recelved Iri-a tender. Ong of them is a bidder from a
eountry shating a land border With India. The biddar from such a country does not
Mmeet the technical requirements and hence Is not qualified. There Is no need to
serap he tender. ‘ 3

(SanegFrasad)
Joint Secretary (PPD)
Emafl iD: Js.pfé2 doa@aov.in
Telephtne; 01123003882

To,

(1) Secrstaries of All Ministdes/ Départments of Gavemment of [ndia for information
and necesstry action, They 4fe slgo requested to infom the clarification to all
- procuring entities. . ‘ _
{8} Segretary, Department of. Fublie Enterprises with a request o immadiately
clroulate this elarfication dmang Public Enterprises. 3
(3)  Cilaf Secrefalies/ Adminisirators of Union Terioties/ Netional Capital Tanitory of
Diglhi ‘ - '
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File No. RW/NH-33044/76/2021-5&R(P&R)
Government of India
Ministry of Read Transport & Highways
{SER Zone)
Mo, 1, Parliament Street, Transport Bhavan, Mew Delhi-110001

Date: 7" Oct, 2021
Ta,

1. The Chief Secretaries of all State Governments/UTs.

2, The Principal Secretaries/Secretaries of all State/UTs PWD dealing with National
Highways, other centrally sponsored schemes and state schemes,

3. All engineer-in-Chief and Chief Engineers of all States/ UTs PWD dealing with
Mational Highways, other centrally sponsored schemes and state schemes,

4. The Chairman, Mational Highways Authority of India (NHAI), G-5&6, Sector-10,
Dwarka, New Delhi-110075.

5. The Managing Director, National Highway Infrastructure Development Corporation
Ltd., 3™ floor, PTI Building, Parliament Street, New Dalhi-110001.

6. Director General (Border Roads), Seema 5adak Bhawan, Ring Road, Wew Delhi-
110010,

7. All CE-RQOs, ROs and ELOs of the Ministry.

Subject: Standard operating procedure to debar/penalize/declare as MNon-
Performer the  Authority’s Engineerf/independent Engineer/Construction
Supervision Consultant/Project management Consultant in Mational Highways and
centrally sponsored road projects.

Ref:

i.  Ministry's letter No. H-39011/30/2015-P&P(Pt-1) dated 15.02.2019: RFP
Document for DPR and AE/IE

fi.  Ministrys letter No, RW/NH-24024/02/2019-58R({P&B) dated 06.01.2021: RFP
Document for PMC

fii.  Ministry's letter No. RW/MNH-34066/01/2020-QCF dated 14.06.2021

Sir,

It has been noticed that in many cases there are lapses on the part of the
Authority's Engineer (AE)/Independent Engineer (|E)/Construction Supervision
Consultant (CSC)/ Project Management Consultant (PMC) in fulfilling their obligations

Pape1of 5 :[ IE
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under the contract as per provisions of contract agreement that lead to
delay/acceptance of sub-standard works leading to premature distress/ failure during
construction.

1. In order to ensure construction of roads as per standard and specifications
laid down in contract/concession agreement and to avoid project delays, it has been
decided to debar/penalize/declare as Non-Performer the Authority's Engineer
{AE)/ Independent Engineer (IE})/Construction Supervision Consultant (C5C)/ Project
Management Consultant (PMC) for their lapses/deficiencies in services in Mational
Highways and centrally sponsored road projects. It is clarified that such actions of the
Authority would be without prejudice to the remedies available to MoRTH under the
contract agreement/governing laws.

i The circular dated 14.06.2021 mentioned at reference (iii) is superseded by
this circular and following penal actions shall be taken against the Authority's
Engineer/Independent Engineer/ Construction Supervision Consultant/Project
management Consultant in case of lapses on their part/deficiencies in services
provided.

8 [Type of Deficiency ion to be taken against Consultant
(Mo, (IEJAE/ICSC/IPMC)  engaged  during
nstruction & maintenance

'1|:a] Failure lo detec! design/quality deficiency in Non-key) For first Il'n'ee|l. For  first three
Components” instances, key instances, to be kept
(b)  [Failure lo issue  follow-up  notices :;Jpﬂfmﬂnﬂl may be kem}on watch fist
contraciorfconcessionaire for delays in closure offon  “watch  listli.  Thereafler, a
NCRs, delays in fumishing detail of ime & cosl Thereaer, themanstary  penalty
iclaims/COS/revised  work  programmesiwork| concerned Keyol 1%  of  the
[ fmemn;_lqpn_g!_eg._en_g._ ) ] Personnel & Teamimnsultark:y fe (the|
II{I::I :rDal-'aj's or submission of improper MPRS |leader to be removedagaregate of such|
improper teview of methodojogies, femporary works, fom he project andpenaltes In 3

)rér Personnel Firm

(A plan/manual, D&M planiManual elc. debared up lo fronlract would not
months lexpeed the
| performance

Guaraniee  amount)|
sandfor declaring the|
consultant as MNom-
Performar up to ﬁ|
months  or il

clification
E&ﬂcﬁsnciw‘ and
kirg adequate|

measures  not to|
repeat sieh

instances In fulure,
= = letrbever is earlier. |
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2(a)  Failure to detect designiquality deficiency in Key|The ‘concemed  keyDeclanng the|
Component™ not having substantial cost (balow 1%|per9mnel &  TeamConsullant 2z Mo
of civil work {cost) and for time implication (below 5%|leader to be removedPerformer up to 1
) or project completion period) from the project andyear ar till]
14]] Failure to detect deficiency in guantity executed vis-debarred up to 1 year  reclification af|
a-vis design not having substantial financial eficiencies®t  and
impiication {below 1% of civil work cost) taking adequaie:
(c)  |Failure to conductwitness tests as prescribed in the measures  not o
|consultancy coniract agreement repeal such|
{d)  |Delay in processing EQT/COS proposals, inaccurate nsiances in future,
ssessment of COS proposals, not issuing NCRs, ichever is earfier,
Ealafsa'imprupar review of designsidrawingsiwork
ragramime or failure to submil
pletion/Provisional Completion Cerfification as
_jprescribed in coniract |
3a) |Failure to detect deficiency in quantity executed vis-The concerned  keylin  addiion  lol
ié -vis design having substantial financial implicationpersonnel &  team|rechfication of
F[‘I% of civil work cost or mare) ieader to be removeddeficiencies  and
-ibil Failure to delect design/guality deficiency in Keyfrom the project andtaking adequate
Component having substanbial cost (1% of covil workidebamed up to 2 years. |measures  not o
cost ar more) andfor fime implication (5% of project repeat such
pletion period or maore) finstances in future,
{e)  |Fallure to detecl deficiency/not reviewing design the consultant to be
' fincluding temporary works) and  construction debarred up to 2
{including methodology) of structural compenents of years,
W'Mﬂesfundapassaﬂmmsawmﬂmw
1
(d) Farlure 1o pmg:-:sse action (ke cure perod nolics,
levy of damages, ete ) on mnhachdmncassmnaarm
@s per contract agreement for their :Eafaul-'tﬂ'pmr'
progress having material adverse effect on the
project implementalion in terms of cost (1% of civil
work cost or more) and! time (5% of project
completion period of more)
(&) Impropertwronyg interpretation of provision in conlract
agreameant; or wrang cerlification of paymentiCOS
valuefcost & time claims; or poor performance of
ervices leading to cost (1% of civil work cost) andfor

lirme (5% of project completion pefiod) claims against
oRTH or its execuling agencies awarded by
DRBICCIEMArbitration/Court, ,

Note ** Key Components are specified as under:

i} Foundation, sub-structure and super-structure of flyovers, road over
bridees, road under bridges, vehicular under passes, vehicular over passes,
major bridges, minor bridges, etc,
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if) Tunnels

iif) Expansion joints and bearings

iv) RE walls/ retaining walls

v} The crust layers of flexible pavement
¥i) The crust layers of rigid pavement
viijEmbankment and slope protection
wili) Issues affecting road safety

ix] Any other wWork
endangering/impacting/stability/ reliability /durability /performance of
pavement/structures

*The items not covered in abowe list shall be in the category of Non-key
Components.

# Excluding the delay solely attributable to the contractor beyond
stipulated time.

4, Necessary amendments will be made in the provisions of Model Request for
Proposal (RFP) for appointment of Authority's Engineer/ Independent Engineer/
Project Management Consultant (PMC.)

] Before deciding a AE/IE/CSC/PMC as Non-Performer or debarring/penalizing
it, the concerned authority shall issue a notice to the AE/IE/CSC/PMC by giving 15
days time to furnish its written reply and allow personal hearing if so desired by the
AE/IE/CSC/PMC before the competent authority or any person designated for the
purpose. Such a notice shall not be issued without the approval of an officer not
below the rank of Chief Engineer/CGM/ED. In case of projects where public safety is
endangered by the behavior/conduct/action of the consultant the authority may
temporarily suspend the consultant from participating in ongoing/ future bidding upto
1 month period during which the regular process of debarment shall be concluded.

6. The competent authority for approval of penal action as abave will be the
DG(RD) &55S in respect MH works being implemented through State PWDs,

7. The firm/individuals on which penal/deterrent action is taken may represent
to the “Reviewing authority” against the action/penalty imposed. The “Reviewing
authority” shall be the Secretary, RT&H in respect MH works being implemented
through State PWDs.

B. MHAI and NHIDCL will designate competent authority for deciding penal action
and the Reviewing Authority,

9. Upon declaration of non-performer, the AE/IE/CSC/PMC will not be able to
participate in any bid for Mational Highways projects with MoRTH or any other
executing agencies till such time the debarment persists or the AE/IE/CSC/PMC is
removed from the list of non-performers. The AE/IE/CSC/PMC shall include its JV
partners, promaters etc. whose credentials were considered while qualifying them for

Page 4 of 5 H
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the project. Mon-performer/debarment status of a bidder on the bid due date will be
the criteria for eligibility of a bidder to participate in the said bid.

10. Each implementing agency shall have a single source/designated officer for
maintaining the record/data related to debarment. Ministry’s Monitoring Zone with
the help of NIC will maintain a real-time data-base of such Non-Performer and
debarred contractor/concessionaire.

11. This fssues with the approval of the Competent Authority.

Yours sincerely,

M
-

{Jagatl Marayan)
Superintending Engineer, S&R (R)
For DG(RD)&SS
Copy to:

1. All Chief Engineers in the Ministry of Road Transport & Highways.

1. The Secretary General, Indian Road Congress, IRC Bhawan, Kama Koti Marg,
Sector-6, R.K. Puram, New Delhi-110022,

3. Technical circular File, S&R (PEB) Section.

4. NIC for uploading on the Ministry's website,

Copy for information and necessary action to:
1. 5r.PPS to Secretary (RTE&H).

2. PPS to DG(RD) &S5

3. PPS to S5/AS/ASEFA.

4, P5 to all ADGs.
5. P5 to all Jss.

Page 5of 5
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APPENDIX-A’

National Highways & Infrastructure Development Corporation Limited
3 "YFloor, PTI Building, New Delhi-110001

Ref No.: NHIDCL/F&A-25/2019-20/E-182855/fm-024  Dated: 17" April 2023
Order No. 2023/NHIDCL/HR/1496

Office Order

Subject: Mandatory E-BG, EMD and Tender fee Deposit through Induscollect

E-Bank Guarantee

In continuation of office order dated 22" March 2023, it is intimated that two
more banks (Indusind Bank and IDBl Bank) have started issuing Electronic Bank
Guarantee (e-BG).

However, the system of getting SFMS confirmations will continue as it existed for
physical BGs.

This bears the approval of the Competent Authority.

General Manager (Fin)

Copy to:

AlL ED (T).

PS to MD, NHIDCL for information please.

PS to Dir (A&F), for information please.

PS to Dir (T), for information please

GM(IT) for uploading on the employees portal

RO s 0 ol =

Encl: As above
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National Highways & Infrastructure Development Corporation Limited
3 rdFloor, PTI Building, New Delhi-110001

Ref No.: NHIDCL/F&A-25/2019-20/[—:-182855/516 Dated: 22" March 2023

Office Order

Subject: Mandatory E-BG, EMD and Tender fee Deposit through Induscollect

E-Bank Guarantee

An Electronic Bank Guarantee (e-BG) eliminates the physical documentation usually
associated with issuance of BG. It reduces the turn-around time of the BG. The
digital steps in an e-BG includes BG application, preview and confirm, paperless e-
stamping, e-signing, hosting of the final electronic BG on the NeSL portal and
intimation of final BG to the beneficiary (e.g NHIDCL). The beneficiary can view the
final digital BG on the NeSL portal immediately on issuance. Such an e-BG eliminates
the need for a separate authentication from the BG issuing Bank. At present seven
banks are issuing E-BG (State bank of India, Canara Bank, Indian Overseas Bank,
HDFC Bank, ICICI Bank, Axis Bank and Yes Bank and more may start soon. The Ministry
of Road Transport and Highways has prescribed acceptance of E-BGs vide their OM
No. NH-35014/20/2020-H dated 12" August 2022.

2. The bidders/contractors/DPR Consultants and Authority Engineers submit BG
as bid security, PBG, APBG and BG against advances. Ut takes time in getting SFMS
confirmations and in many cases, the SFM5 confirmations are not received.

3. In view of above, the Competent Authority has decided that from first April
2023 only E-BG shall be accepted. No BG shall be accepted in the physical form.
The format of the BG will remain the same as prescribed in the RFP documents.

4., Entity ID of NHIDCL is AAECN7759E, which may be quoted for getting e-
BG.

b For any further details, the bidders/contractors may visit the website of
National E Governance Services Limited at https://nesl.co.in/e-bg/
6. For E-BGs, the IFSC code and name of the bank should be continued to be k
Canara Bank, Transport Bhawan, Sansad Marg, New Delhi-11001 as given below:
Sr. No. | Particulars Details ]
(i) | Name of Beneficiary MD-NHIDCL
(ii) | Beneficiary Bank Account No 90621010002659
(i) | Beneficiary Bank Branch Canara Bank, Transport Bhawan, 1-
Parliament Street, New Delhi-110001
(iv) | Beneficiary Bank Branch IFSC CNRB0019062

L
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Bid Security and Tender fee

7s The bidders will continue to have facility to deposit the bid Security/tender
fee into the bank account of the NHIDCL through the online facility provided by the
Indusind Bank. No amount may be deposited directly in the bank account of
NHIDCL. The payment through bank portal will facilitate issuance of invoice for the
tender fee and refund of EMD to the unsuccessful bidders immediately on finalization
of the bidder.

8. Please refer below steps to do the transaction for payment of EMD and tender
fee via Payment Gateway/ generate NEFT/ RTGS challan by visiting website as given
below:

Visit IndusCollect website: https://induscollect.indusind.com/pay/index,php

Step by Step process is attached as Annexure- |

9. Requisite changes may please be made in the RFP by the
Technical Division.

This bears the approval of the Competent Authority. 5

(Mahiesh Gupta)
Dy. General Manager (Fin)

Copy to :

1. ALED (T). AL Gmm, AL Deam(T)

7. PSto MD, NHIDCL for information please.

3. PS to Dir (A&F), for information please.

4. PS to Dir (T), for information please

5. GM(IT) for uploading on the employees portal

Encl: As above
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Steps for Bidder Payment

1. Visit IndusCollect website: https://induscollect.indusind.com/pay/index.php

2. Kindly select one of the two tabs:

# Express Payment (For Non-Registered User)

# Login (For Registered User)

3. Ifyou are a registered user of IndusCollect, then login click on LOGIN tab. If you are not registered
user of

IndusCollect then click on Express Payment tab.

+ INDUS

Indusind Bank Hitkcr
Search, Pay & Confirm :

(T
s a, St
Pt T egistered user click LOGIN
Non Registered user click here @)
Select a Category
<] ]

Y

o8 e

wanng Son

w AL
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Flow for Non-Registered Users

a. Select Category

Indusind Bank Pe Tk g

(=) 1f you are not registered user of
IndusCollect, then click "E-tendering” icon

L O B9 v @ e @

Select a Category

b. Type NHIDCL:

Indusind Bank

Home . E-tendering

E-Tendering

b
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c. Select type of payment:

Home | Aboutus | FAQs

: INDUS
COLLECT

Home © E-tendering ¥ )
Search Pay Confirm

€ Back

d. Enter Data & Click Submit:

“\
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e.

Dension®

Tender type®

Contractor Mame®

Mobsle

Select the payment mode:

Indusind Bank

SV wre

Pt

=1

Pabie agdwrn
ey

Tendar Feas

Code i/

Pieasa Select Tender rype

ayfindex |

52 Crasmcurs

®2 Ownatun

A s

@ s Do

anp

s 1

FILL YOUR FERM/COMPANY NAME

Cancel

hp /e sy

< Back
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If user clicks “Internet Banking” or “Credit Card” or “Debit Card”, then user will be redirected to

Payment Gateway page.

If user selects NEFT or RTGS or IIVIPS or Transfer within Bank, then:

& Interner Baniing o
Byl CrediCard e}
. Debit Carg o
N NEFT/RTCS/IMPS Traisfer Wilin ank i )

Challan Details

Click on Generate

Payment Slip

i. User has to click on Generate Payment Slip to generate challan. It will have beneficiary account

number and IFSC code.

ii. Userwill then login to their own bank’s Netbanking or mabile app.
ii. User will add beneficiary basis the details on Challan.

iv. User will then make the payment to beneficiary

Flow for Registered Users
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a. Click Login

Indusind Bank BLiEeT

Search, Pay & Confirm

S “

045414387

b. Click on MAKE PAYMENT

Indusind Bank

Click on MAKE PAYMENT,
Last Paywh

e,

Fayinent Analysis

Erandering 2
@ ahcanen 15042078

1887018
18eu261s
e

View &

My Favorite Billar m
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c. Select Category

Indusind Bank CBLlEeT

d. Type NHIDCL and Select type of Payment:

Indusind Bank

Confirm

€ Back

e e L U U ————

Home | Aboutus | FAQs

INDUS
LECT

Home » Etendering T v |
search Pay Confirm
< Back
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e. Enter Data & Click Submit:

T
(T)
Searen N
< Back
A7 p RSN
W . SN
Tandar Fees ~
department®
1ob
7 Pizare Saloct Tendar Dy ~
¢ . FILL YOUR FIRM/TOMPANY NAME

iofnzh

Cenerate New Code {/pay findex feasyPay/captahatrefresbho 1)

Subot Can<ef

f. Select the payment mode:

/b
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Indusind Bank

Aﬂ‘k‘x\.ﬁy@mﬁ @

Reberence %o T ivier et barhny

$5 OrotCard

B WA W Tt we 0

g. Ifuser clicks “Internet Banking” or “Credit Card” or “Debit Card”, then user will be redirected to

Payment Gateway page.

h. If user selects NEFT or RTGS or IMPS or Transfer within Bank, then:

@ incecnet Banking o
=4 Crediecand Ic)
Fri7aa =2 Debn Care
wel

Pleass 304 valus

7045570455

) 7557 goner ¥TSn 3 SV AN 643 GRS MEATE INE (B RIGE IR0 IR B B2

b Challan Details

Click on Generate

i. User has to click on Generate Payment Slip to generate challan. It will have beneficiary
account number and IFSC code.
ii. User will then login to their own banl’s Netbanking or mobile app.
iii. User will add beneficiary basis the details on Challan.

iv. User will then make the payment to beneficiary
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No. COVID-19/RoadMap/JS(H)/2020 (183777)
Government of India
Ministry of Road Transport & Highways
(Highways Section)
Transport Bhawan, 1, Parliament Street, New Delhi-110001

Dated: 04 May, 2023
To

DG (RD) & SS, Roads Wing, MoRTH

The Chairman, NHAI, G-5&6, Sector -10, Dwarka, New Delhi-110075

The Managing Director, NHIDCL, PTI Building, New Delhi-110001

Principal Secretaries/Secretaries of all States/UTs Public Works Department/ Road

Construction Department/ Highways Department (dealing with National Highways

and other centrally sponsored schemes)

4, All Engineers-in-Chief and Chief Engineers of Public Works Department/ Road
Construction Department/ Highways Department (dealing with National Highways
and other centrally sponsored schemes)

5. The Director General Border Roads, Seema Sadak Bhawan, Ring Road, New Delhi-
110010

6. All CE-ROs, ROs and ELOs of the Ministry of Road Transport & Highways

i o B o

Subject: Relief for Contractors/Developers of Road Sector in view of COVID-19 pandemic

Sir,

| am directed to refer to this Ministry’s letter of even number dated 26.08.2021,
08.10.2021, 04.01.2022, 11.04.2022 & 01.12.2022 on the subject mentioned above and to
convey the approval of the competent authority in this Ministry for further extension of
following relief measures for a period of 01 year from 01.04.2023 to 31.03.2024 as under:

(i) Extension of relaxation in Schedule H/G till 31.03.2024 to improve the liguidity of
funds available with the Contractors and Concessionaire.

(i) Arrangement regarding direct payment to approved Sub-Contractor through Escrow
Account till 31.03.2024 or the completion of the work by the Sub-Contractor,
whichever is earlier.

(iii) Reduction of Performance Security/release of retention money: Performance Security
shall be 3% of the value of the contract for all existing contracts (excluding the
contracts under dispute wherein arbitration/court proceedings have already been
started or are completed). All tenders /contracts issued/ concluded till 31.03.2024
should also have the provision of reduced performance security. However, in order to
ensure quality of work being executed, the Ministry will advise all project executing
agencies to ensure that in case of abnormally low bids (ALBs), additional performance
security is realized as per the latest guidelines provided by Department of Expenditure,
Ministry of Finance.

Retention money is a part of the Performance Security till construction period. Hence,
release of retention money may be continued in proportion to the work already
executed and no reduction of retention money may be made from the Bills raised by
the Contractor till 31.03.2024.

For HAM/BOT Contracts, Performance Guarantee may be released on pro-rata basis,
as provided in the Contract, if Concessionaire is not in breach of the Contract.
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2. The above said relief measures are valid till the mentioned dates unless withdrawn by
this Ministry earlier than the date indicated. Implementing agencies are requested to
implement the relief measures accordingly.

Yours faithfully,

(Sushant Sudan)
Deputy Secretary to the Government of India
Telephone No. 011-23314316

Copy to:
1. Sr. PPS to Secretary (RTE&H)

2. AS&FA, MoRTH

3. AS(HE&LA)

4. All Joint Secretaries in the MoRTH

5. All ADGs/CEs in the MoRTH

6. Sr.Director (NIC), MoRTH for uploading on the website of the Ministry
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recommendation and documentary evidence. The Committee comprising of Zonal Chief
Engineer, an Officer of the rank of SE from other Zone and a representative of IFD will
further examine the case and give an opportunity to the Consultant for submission of
his clarification. After carefully examining the matter with due diligence, the
Committee will recommend deterrent action for acceptance of competent
authority. NHAI and NHIDCL will create similar mechanism to deal with the
complaint/default.

10.  Contents of this circular may be brought to the notice of all concerned for
immediate compliance.

11, This has been issued with the approval of the Competent Authority.

Yours faithfully,

(Jagat Narayan)
Superintending Engineer (S&R) Roads
For Director General (RD) & SS

Copy to:
1. i All ROs/ ELOs of MoRTH and all Technical Officers at MORTH Headquarter.
2. Secretary General, Indian Roads Congress

3 Director, IAHE, NOIDA

4, PPS to Secretary (RTH), PPS to DG (RD) &SS, PS to AS&FA, PS to ADG- Il
5.  NIC-with request to upload on the Ministry’s portal.

5/5
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by the Contractor, failing which Consultancy firm shall be debarred for a period of two
year.

(i) In some cases, it is found that MPR are not being prepared properly by the
Consultant to reflect the actual progress, hindrances, deployment of resources by the
contractor, quality control, Non-conformity reports, safety, fulfilment of obligations of
contractor and consultant including approval of various documents, design & drawings.
Therefore, it has been decided that Consultant shall record all aspects as per services
to be provided in terms of Reference (ToR), failing which the Consultancy firm shall be
warned for non-performance. In case Consultancy firm continues to default, even after
multiple warning exceeding 5 times, the firm shall be put on holiday listing (temporary
debarment) for a period upto 12 months from future assignments by MoRTH or its
Executing Agencies.

(iv)  In case, person permanently employed with the firm is to be replaced, Technical
score of both the CVs shall be compared excluding the marks given for employment
with firm. Replacement would be allowed when the Technical Score (excluding the
marks given for employment with firm) of the new key person is equal or better than
the existing key person’s Technical Score excluding marks assigned for permanent
employment with the firm. However, the remuneration of such replacement shall
be reduced on proportionate basis in case the overall score of the replacement

person is less than the overall score of original person.
i Following provision shall be incorporated in the RFP documents regarding
selection of consultants:

(i) For project  involving high complex/downstream consequences/ specialized
assignments, i.e. Standalone major Bridges/ Elevated structures, Tunnels, Expressways,
a technical weightage of 80/20 may be adopted for selection of Consultants under
QCBS.

(i) For project of Moderate complexity, i.e. projects of widening to 2/4 laning, a
weightage of 75/25 may be adopted for selection of Consultants under QCBS.

(i) Provision of Additional Bank Guarantee from selected bidder for low bids is
dispensed with.

(iv) In case final DPR and 3D has been submitted and no further action is taken by the
employer, the DPR shall be considered as completed after 3 yr and submission of both
final DPR and 3D.

8.  MoRTE&H and all its implementing agencies will incorporate the provision of this
circular appropriately to the RFP of DPR consultant/ Authority’s Engineer/Independent
Engineer before inviting proposals for a particular consultancy services.

9. Any complaint/ default which comes to the notice shall be examined by

concerned Regional Officer and proposal will be Ebmitted to Hgrs with his specific

4
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Ownership of equipment((i) The consultancy/|New Foot note to ‘Data Sheet’ sub

2} i ASSOC‘;::Z?;EECiate ﬁrrn”;’ as tb';ecriteria Clause for experience in use|
y y "lof technology shall be added:

Firm is found to be false. [shall put on holiday A
i C. In case, Ownership document
listing (temporary ;
of equipment off

s:tr:izrdment) up:gr ?;ConsultancyIAssociate Firm is found
to be false, i) The consultancy/

b, Associate firm, as the case may be,
shall be put on holiday listing
(temporary debarment) for a period
upto 12 months.
5. The marks for equipment is rationalized and full score be accorded for either of

ownership or hire purchase or other option such as leasing as the intent of contract is
to get the services of the Consultant for using the equipment for the given assignment.
6. In addition, it is felt necessary to streamline the procedure on the part of both
i.e. Consultant as well as Employer for effective performance of various obligations
under the Contract and Terms of Reference (ToR), as under:

(i) There has been general delay in approval of replacement of key personnel
particularly Team Leader, which is examined at various officers at field level as well as
HQ. In order to minimize the delay in approval of such replacements, Consultant shall
submit the proposal directly to the competent level responsible for such approvals. The
approval for replacement of key personnel shall be accorded within one month of
submission of such proposal. In case of further delay, unless refused after due
evaluation of CV by the Authority within a month, it will be considered deemed approval
of such replacements proposed.

(if) It has been observed in some of the cases that completion certificate of the
project is being issued by Authority’s Engineer with retrospective effect and without
ascertaining that all the works have been completed as per Specification and Standards,
particularly ancillary items like shoulders, road signs, markings, road furniture items
etc. Issuance of such completion certificate, besides being a
fraudulent activity, leads to financial implication such as payment of Bonus even when
the works are not fully completed. Ministry has earlier issued guidelines vide letter
dated 22.03.2019 on issuance of completion certificate and further Ministry vide letter
dated 25.02.2020 has mandated to upload NSV survey report/ data before issuing
completion certificate on PMIS portal. Therefore, the test results on completion
including video, NSV survey report/ data and safety audit shall invariably be uploaded
on the PMIS portal before issue of completion certificate by the Authority’s Engineer
after ascertaining that all pre-requisites as per Contract Agreement has been fulfilled
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3 The above matter has been re-examined in MoRTH subsequent to representation

received from Association of Consultancy firms and following have been decided:

(i) If any information is found incorrect/fake/inflated in the CV, at any stage,

debarment of the key personnel from future MoRTH or its Executing Agencies projects

upto 2 years may be taken by MoRTH or its Executing Agencies.

(ii) In case, the information contained in the CV for the duration in which the key

personnel was employed by the firm, proposing his candidature is found

incorrect/fake/inflated at any stage, action including termination of the consultancy
agreement and debarment of the firm upto 2 years from future MoRTH or its Executing

Agencies projects shall be taken by MoRTH or its Executing Agencies.

(il)  In case, the information contained in the CV for the duration in which the key

personnel was employed by the firm proposing his candidature is found

incorrect/fake/inflated at any stage, the consultancy firms shall have to refund the
salary and perks drawn in respect of the person apart from other consequences.

(iv) In case, the information contained in the CV for the duration in which the key

personnel was not employed by the firm proposing his candidature is found

incorrect/fake/inflated at any stage, the consultancy firms will have to refund the
twice of salary and perks drawn in respect of the person.

The above modification, henceforth, shall be incorporated in RFP document by replacing
respective portion of (A) clause 3.4.X (a) / (b) / (c) and 3.4.X (g) of Section 2 (Letter of
Invitation) & clause 9 of Section 7 [Draft form of contract] for appointment of Authority’s
Engineer/ Independent Engineer and (B) clause 3.2.4 (i) of Letter of Invitation for appointment
of DPR consultant.

4. Furthermore, it has been decided to penalize the consultant for some other

defaults which are not stipulated in the RFP/ Contact Agreement, as per following:
Type of default Action against |Addition of clause in RFP document
Consulting Firm
Consultancy Firm’s[The ConsultancyNew clause 3.4.xiii to be added: In
experience/ document isjcontract shall bejcase, consultant Firm’s
found to be false at anyjterminated experience/ document is found to
stage i.e. from bidding tofand consultant firmbe false at any stage i.e. from
completion of services. [shall be debarred forbidding to completion of services,
a period of 2 years. [the Consultancy contract shall
be terminated and consultant firm
shall be debarred for a period of 2|
lyears.
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File No.RW/NH-33044/24/2020-5&R (P&B)
Government of India
Ministry of Road Transport & Highways

(S&R-Quality Control Cell)
No.1, Parliament Street, Transport Bhavan, New Delhi-110001

Dated: 6™ January, 2021

To,
1. The Chief Secretaries of all State Governments/UTs.
2. The Chairman, National Highways Authority of India (NHAI), G-5&6, Sector-10,
Dwarka, New Delhi-110075.
3. The Principal Secretaries/ Secretaries of all States/ UTs PWD dealing with National
Highways, other centrally sponsored schemes and state schemes.
4. The Managing Director, National Highway Infrastructure Development Corporation
Ltd., 3" floor, PTI Building, Parliament Street, New Delhi-110001.
4, Director General (Border Roads), Seema Sadak Bhawan, Ring Road, New Delhi -
110010.
6. All Engineer-in-Chief and Chief Engineers of all States/ UTs PWD dealing with
National Highways, other centrally sponsored schemes and state schemes.

Subject: Policy guidelines on action against the consultancy firm and key personnel for
misrepresentation of facts & fraudulent practices and non-performance.

Reference: MoRTH letter Nos. RW/3901/30/2015-P&P (Pt-1) dated 15.02.2019

Madam/Sir,

Ministry of Road Transport & Highways, vide above referred letter had circulated Request
for Proposal (RFP) document for appointment of consultancy services for preparation of DPR,
Authority’s Engineer and Independent Engineer in respect of National Highways and centrally
sponsored works.

2 The RFP document inter-alia requires submission of detail information of each Key
Personnel in the specified CV format by the Constancy firm for general qualification, adequacy
for the Project and years with the firm, which also include position held in various assignments
alongwith total experience against the requirements specified in TOR for the respective key
position. The RFP further prescribes following penal action if the information furnished in the
CV is incorrect:
(i) If any information is found incorrect, at any stage, action including termination and
debarment from future projects of MoRTH or its Executing Agencies upto 2 years may
be taken by MoRTH or its Executing Agencies on the personnel and the firm.
(i) In case CV of a person is turned out to be fake/incorrect/inflated during the
assignment, the consultancy firms shall have to refund the salary and perks drawn
including interest @12% per annum in respect of the person apart from other
consequences. In addition to above, 10% of the salary and perks to be refunded shall be

recovered from the Firm as penalty. ,[ p
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3 The above matter has been re-examined in MoRTH subsequent to representation

received from Association of Consultancy firms and following have been decided:

(i) If any information is found incorrect/fake/inflated in the CV, at any stage,

debarment of the key personnel from future MoRTH or its Executing Agencies projects

upto 2 years may be taken by MoRTH or its Executing Agencies.

(ii) In case, the information contained in the CV for the duration in which the key

personnel was employed by the firm, proposing his candidature is found

incorrect/fake/inflated at any stage, action including termination of the consultancy
agreement and debarment of the firm upto 2 years from future MoRTH or its Executing

Agencies projects shall be taken by MoRTH or its Executing Agencies.

(il)  In case, the information contained in the CV for the duration in which the key

personnel was employed by the firm proposing his candidature is found

incorrect/fake/inflated at any stage, the consultancy firms shall have to refund the
salary and perks drawn in respect of the person apart from other consequences.

(iv) In case, the information contained in the CV for the duration in which the key

personnel was not employed by the firm proposing his candidature is found

incorrect/fake/inflated at any stage, the consultancy firms will have to refund the
twice of salary and perks drawn in respect of the person.

The above modification, henceforth, shall be incorporated in RFP document by replacing
respective portion of (A) clause 3.4.X (a) / (b) / (c) and 3.4.X (g) of Section 2 (Letter of
Invitation) & clause 9 of Section 7 [Draft form of contract] for appointment of Authority’s
Engineer/ Independent Engineer and (B) clause 3.2.4 (i) of Letter of Invitation for appointment
of DPR consultant.

4. Furthermore, it has been decided to penalize the consultant for some other

defaults which are not stipulated in the RFP/ Contact Agreement, as per following:
Type of default Action against |Addition of clause in RFP document
Consulting Firm
Consultancy Firm’s[The ConsultancyNew clause 3.4.xiii to be added: In
experience/ document isjcontract shall bejcase, consultant Firm’s
found to be false at anyjterminated experience/ document is found to
stage i.e. from bidding tofand consultant firmbe false at any stage i.e. from
completion of services. [shall be debarred forbidding to completion of services,
a period of 2 years. [the Consultancy contract shall
be terminated and consultant firm
shall be debarred for a period of 2|
lyears.
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Ownership of equipment((i) The consultancy/|New Foot note to ‘Data Sheet’ sub

2} i ASSOC‘;::Z?;EECiate ﬁrrn”;’ as tb';ecriteria Clause for experience in use|
y y "lof technology shall be added:

Firm is found to be false. [shall put on holiday A
i C. In case, Ownership document
listing (temporary ;
of equipment off

s:tr:izrdment) up:gr ?;ConsultancyIAssociate Firm is found
to be false, i) The consultancy/

b, Associate firm, as the case may be,
shall be put on holiday listing
(temporary debarment) for a period
upto 12 months.
5. The marks for equipment is rationalized and full score be accorded for either of

ownership or hire purchase or other option such as leasing as the intent of contract is
to get the services of the Consultant for using the equipment for the given assignment.
6. In addition, it is felt necessary to streamline the procedure on the part of both
i.e. Consultant as well as Employer for effective performance of various obligations
under the Contract and Terms of Reference (ToR), as under:

(i) There has been general delay in approval of replacement of key personnel
particularly Team Leader, which is examined at various officers at field level as well as
HQ. In order to minimize the delay in approval of such replacements, Consultant shall
submit the proposal directly to the competent level responsible for such approvals. The
approval for replacement of key personnel shall be accorded within one month of
submission of such proposal. In case of further delay, unless refused after due
evaluation of CV by the Authority within a month, it will be considered deemed approval
of such replacements proposed.

(if) It has been observed in some of the cases that completion certificate of the
project is being issued by Authority’s Engineer with retrospective effect and without
ascertaining that all the works have been completed as per Specification and Standards,
particularly ancillary items like shoulders, road signs, markings, road furniture items
etc. Issuance of such completion certificate, besides being a
fraudulent activity, leads to financial implication such as payment of Bonus even when
the works are not fully completed. Ministry has earlier issued guidelines vide letter
dated 22.03.2019 on issuance of completion certificate and further Ministry vide letter
dated 25.02.2020 has mandated to upload NSV survey report/ data before issuing
completion certificate on PMIS portal. Therefore, the test results on completion
including video, NSV survey report/ data and safety audit shall invariably be uploaded
on the PMIS portal before issue of completion certificate by the Authority’s Engineer
after ascertaining that all pre-requisites as per Contract Agreement has been fulfilled
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by the Contractor, failing which Consultancy firm shall be debarred for a period of two
year.

(i) In some cases, it is found that MPR are not being prepared properly by the
Consultant to reflect the actual progress, hindrances, deployment of resources by the
contractor, quality control, Non-conformity reports, safety, fulfilment of obligations of
contractor and consultant including approval of various documents, design & drawings.
Therefore, it has been decided that Consultant shall record all aspects as per services
to be provided in terms of Reference (ToR), failing which the Consultancy firm shall be
warned for non-performance. In case Consultancy firm continues to default, even after
multiple warning exceeding 5 times, the firm shall be put on holiday listing (temporary
debarment) for a period upto 12 months from future assignments by MoRTH or its
Executing Agencies.

(iv)  In case, person permanently employed with the firm is to be replaced, Technical
score of both the CVs shall be compared excluding the marks given for employment
with firm. Replacement would be allowed when the Technical Score (excluding the
marks given for employment with firm) of the new key person is equal or better than
the existing key person’s Technical Score excluding marks assigned for permanent
employment with the firm. However, the remuneration of such replacement shall
be reduced on proportionate basis in case the overall score of the replacement

person is less than the overall score of original person.
i Following provision shall be incorporated in the RFP documents regarding
selection of consultants:

(i) For project  involving high complex/downstream consequences/ specialized
assignments, i.e. Standalone major Bridges/ Elevated structures, Tunnels, Expressways,
a technical weightage of 80/20 may be adopted for selection of Consultants under
QCBS.

(i) For project of Moderate complexity, i.e. projects of widening to 2/4 laning, a
weightage of 75/25 may be adopted for selection of Consultants under QCBS.

(i) Provision of Additional Bank Guarantee from selected bidder for low bids is
dispensed with.

(iv) In case final DPR and 3D has been submitted and no further action is taken by the
employer, the DPR shall be considered as completed after 3 yr and submission of both
final DPR and 3D.

8.  MoRTE&H and all its implementing agencies will incorporate the provision of this
circular appropriately to the RFP of DPR consultant/ Authority’s Engineer/Independent
Engineer before inviting proposals for a particular consultancy services.

9. Any complaint/ default which comes to the notice shall be examined by

concerned Regional Officer and proposal will be Ebmitted to Hgrs with his specific
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recommendation and documentary evidence. The Committee comprising of Zonal Chief
Engineer, an Officer of the rank of SE from other Zone and a representative of IFD will
further examine the case and give an opportunity to the Consultant for submission of
his clarification. After carefully examining the matter with due diligence, the
Committee will recommend deterrent action for acceptance of competent
authority. NHAI and NHIDCL will create similar mechanism to deal with the
complaint/default.

10.  Contents of this circular may be brought to the notice of all concerned for
immediate compliance.

11, This has been issued with the approval of the Competent Authority.

Yours faithfully,

(Jagat Narayan)
Superintending Engineer (S&R) Roads
For Director General (RD) & SS

Copy to:
1. i All ROs/ ELOs of MoRTH and all Technical Officers at MORTH Headquarter.
2. Secretary General, Indian Roads Congress

3 Director, IAHE, NOIDA

4, PPS to Secretary (RTH), PPS to DG (RD) &SS, PS to AS&FA, PS to ADG- Il
5.  NIC-with request to upload on the Ministry’s portal.
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