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EPC Convention Team, 2003.) =' r—’\ﬁf’f§{’}jfi@(‘]“’ﬁ’ﬁﬂl’§j‘\¥?ﬁ1J > ( Centre for
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of Justice, ECJ) 93:?['?'5 FUgr o YR (European Community, EC) !
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[ﬂﬂr £ iﬂl [ERZ TSI g[kx@wv E T R A
% TEIFLIF&W@EE’F[LJTMI SE T RO PR R o (2001
710-711 and 721- 723)[#14%{51%%%[[#*5 U L 1 (values)
@Ewmmmww«@%“%’mﬁﬁw&%ﬁmﬁipﬁwﬁ@%¢’
BRI RSO ERTE El;fﬁﬁijiﬂjmt ; (Laffan, 2001: 714-716 ) 3=
ipq,frpﬂ W 4B (symbols) A1 *gﬂ fil Ccollective identity ) (75 -
i‘fﬁFrﬁwzﬁﬁﬂiﬂﬁﬂﬁibﬁ& FA &R FRPRA  f fsad »
l%%é*w”ﬂﬁﬁw%m s BHHPITHPR PR I R
ﬁ R R o B RLATRTS O [0 o (Laffan, 2001: 718-719) =
B TSR A D R R RS VL
g FIJ FIJ WL TF*[ P TS iF'} JFE' %, ( “transnational rule-of-law
governmental system”) ( Stone Sweet and Caporaso, 1998: 101 ) ﬁ& Py 4
fﬁJ‘ﬁ‘EJ (“Communauté de droit”) > — "?BSF - ﬂjﬁ{ﬁf_htﬁ EE T RS bT
ﬁl?ﬂ%olﬁﬁfﬂ*ﬂéﬂ gk FIJ{{S;FI’—*«‘T?{I | £ %qj}‘F’ﬁx [ p][ IBRE @g":’?ff”%r )
FHALTEE 0 SRR S E 8 Ry it (R
BIHHR= ] - 3% A F’ﬁ CAEHL AR TEER | (materialize ) ;ﬁﬁ 5
AR SR AP AT - (BT Custify) 3% 5 - Bk 5 2V
L B uLﬁg E :HIE'»?F;EJ[JE'JJ‘} "P'1f* 4 (internalize ) [EJTY’\"'%&EF, Y E

-0

o



PRI /90 A 1/ s 93 5 6 4] 173
@ Y - S T

B1 BME="SHENESRERSHTE

Legal Institutional
dimension mechanism
REGULATORY PILLAR

EUROPEAN
INTEGRATION

NORMATIVE PILLAR > COGNITIVE PILLAR

| | ‘IIIIIIIIIIIIIIII | |

Values Norms Symbols [ | Identity

—)-  Materialize
g Justlfy

EEEEEEEN ’ Internalize

=i g;{?ﬁtﬂ [E %‘ﬁﬁ'ﬁﬁlpl[ﬂ IREARA - I N S i R
T F“ QAT RS M F”Fru_ L ﬁfﬂﬁﬂjﬁ EPAEIE
HYE T = _‘f'ﬁﬂru FLAE o AT %ﬁf_i@f »f;&#lﬁf_f il = 34
F”?ﬂf PINE S e e jﬁﬂ‘@ =V ey T Eh o F - I? Iﬁﬁ@?lif 9"
FB TS A S S 5 SRV £



174 IR = S bR Y R O (5 ARAGE

2~ |AENPHHRIE=S

— ~ AL (Regulatory Pillar)

HEELEL
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fi R s S 3k gk (e 35 [ JF"& %‘F BE > (European Court of Justice:
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%Eﬂﬁgfﬁﬁ*ﬂ’nﬁﬁﬁﬁﬁg ( “Community Method”) fiY3 ™|
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o U LR AR A 0 7
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P PVIRPTRp ey BT By B9 e 2R 2
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BT 5 BT R R 71[“<[fl A= #E “FFJ A
I T&In e iR %‘i’q“‘“ (Article 1-27.3) [FIFf 155402 7 Fﬂ%@]i
F'{ B EL T H wfﬁﬁ’“ El}%%ﬁ%ﬂw %" Fﬁpﬁ%n‘ SV ﬁw%’qi%&ﬂ‘
%z%“ ARL T T2 F‘w RN P @T&Wﬁl%’ffﬂl%ﬁ = ok A
Rl (Article I-35) @ *pum@di fLp 1~ OO & A - F|- [1#» $F %'T}{fj
S BRI RIS RS 13 S GRS S ) (voting
Commissioners ) s 5% o ¥ ‘FT} rﬁ bl 7][l A 12 60 SHERIRRRY S E

—v—v

YOERAIBBSSRIAKEROBAES > A OMQBIH  AONE L RAITM A
HFRAL s AN EZ P o 4 R Murray (2002: 91-92) ; Agostini (2001: 35-41) -
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(non-voting Commissioners ) ZZ#F ¢ F*iiﬁ'['"% TR o A D E
’F Ry el 553% FURITE 'lf[ﬁS«[%ﬁ"—_{ = o (Article 1-26.3)

D %" FF’JEJJJ[ i T %%F?]'[Eiﬁf HRAVEIRIE - EE
o TR 71“‘#“@?@]'“%"& JIE I 2RO “”‘3@%%" ’P“JfﬂJEL[“ e
(Article 1-27.1) &7 Fuﬁjiﬁl—rﬂ [l ~ = SFHET 0 TR
o TR %Jffﬂ%%l"n ER| %‘?fﬂy St 71[%$JI/TF'LJF"T g5 o 4 (Article
1-27.3) #F Vo FEPHL ﬁfw}lﬂp SR I REE S e
fﬂJﬁt%‘:b'mglﬂ*%F”ﬂ [fil 9t % 279 = DTS It T&ln Flop F%F“lﬂﬂ’”i
= AR RN B 71[ RERTAIE TR 2T ( °IJ?F[§§ I R
S0 ALY A UV EEC SRR I T SRV

ST
- IREAE

(R 1A 88 A

*‘\ﬁzf Bl T RO ?’”Hﬁﬁﬂ;ﬁl cf E R A L R
EJF}IEEBT ) IE[%‘J‘E/\: [E' I;Ej?g—r [J JF}E'[ FL[FI " o ﬁ*}F:?_{t, s P
EFEE A = [:gj |%]l c[J}‘ ﬁ D 3;th[ ~ MA@FIFIE o (Laffan, 2001:
714-716 ) 17+ H +§ﬁ&)|ﬁﬁ’”FfﬁHI@\ ( European Policy Centre, EPC) = jft]
"[Eﬂ’”ﬁli [F}];@J %‘ﬁ ln‘ﬁﬁ’?ﬂ ( Alessandra Bosco ) [[J e TH A= &
§F;§ﬁr+%*rﬁ. VT BAES Z | uﬂr%“éw[ﬂ ﬁlﬁfﬁ%bg,ﬁ uﬁ Ag =
FLE P "F”ﬁli [‘F"j];@ 4 (2003: 2-3) ’é”?‘/ﬁ‘}‘f ( Garret FltzGerald) (SIS
Tﬁi’?ﬁd FUENE » I?i%f’br‘i NRERERE FREEVE MR TR A PR ) S
[FECpEBEES o B S ORI~ H P
«D‘FF]'['@ o (2003: 1-3) RE=H "T'%E'IJ[E'*F‘L TOTER YN A RS
epoBL A ARF] 5 CArticle F.2) o JUg &) (RS HIRE - 447 > TRV
PRSI s N2 s g MARRAELA FIEETRY B 5 (Article Fl1)
AR B A R [%]’I:El O LR A= ii‘??p R fiﬂlﬁ -y
% . ﬁf%’ﬁﬂ#% . ﬂh?'f' SPAHIEIERETEED ) o (Article I-2)

SUH PP EL > S RO R B 5T BV e (S
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f
2)
ﬁ 2 /U\Eg%{jmﬂgmm1 \D1§1
Values Contents Characters
Universal | Democracy Rule of law, Respect of Human Rights, Liberty
Values Market economy | Private enterprise, Fair competition
Civil society Pluralism, Tolerance, Solidarity, Justice,
Equality
European | Social market Union solidarity, Sustainable development,
Values economy Environmental protection, Eradication of
poverty
Unity in diversity |Respect of cultural and linguistic diversity,
Domestic and international multilateralism
Pacifism War as the last resort and only with mandate of
proper IGOs, Deletion of death penalty

R IR ¢ [ A1 R

5y i%ﬁii_]]‘—ﬁ’ﬁ%%i‘{?%ﬁﬁg érﬂ*ﬁ’mﬁfﬂ[ﬁyj i TJ’ fift » 2] 2 L*T?F[ %
REILA S - 1o 6 SRR R O 5 1
HEff o ok E] (il FIS) L [ ‘j’ < PR o (European Council,
W%)H%N:“J@@ﬂiﬁw‘kﬂﬁﬁﬁ:m%E%WE%W%T
T TR B ST B S
FL N r,jjﬁ[:\nézﬁJ o lﬁpﬁ%’] il ;gjt T ES«'FH‘”EPFJ- s
F" R R P B Ty PR T e R TR Hi s r=
SR I~J[r[ ENA > ( Hunter and Yates, 2002: 323-358 ) [N = ’(iﬂiﬁfﬂ
£ Fp‘ﬁ”’ﬂ}(@ DB o ZRORERY TRV EE o 3T SRR
Wl B e T s *'iﬂ\@“' U o YRS TRV S
F R T e E A B ‘ﬁ? | FY R ﬁfﬂﬁr? | RUEEREE &1 755 7
- BRSO (FltzGerald 2003: 1-3) it o AR PRI 2
IR A F‘ ﬁ[’}mﬁf&f%\:m”#s’jl}[ f‘J i AT I g T
T‘i?i‘—‘é&l IJ‘] WAE % (social market economy ) » [ EHJ? aF{F%FiIFAZ: *i( social
solidarity ) ° ( Article I-3.3) fﬁﬁ rﬁfﬁﬁfﬂﬁi}’ﬁﬁ 14, (social uniqueness)

)
<.
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T R E R R R RS SR Y S PRI e
2 S (4 RS R A S S 0
BER T T D AR IR R PRSI T
Ficki 2 SR P TR - DRI m“Gaﬁ4ﬂ¢§r‘h§ﬂiEﬁTj » RIEH
ERs ,xfr[#ﬂ v EFEFRET= ffl W% o (European Commission, 2000a:
35) E % EEPH RS r:?[rj@ £ (Unity in diversity ) F’ﬁ%’“f_f gL 4
E 4. (motto of the Union) - ( Article IV-1) §F4?ﬁnﬁ SRR T [55“[71’
[ %puﬂ 5 A9 Bl o (Article 1-3.3) %lﬁl Wi HE: R0 @FJ TE'?BT
ﬁ@w*%ﬁmﬂwkﬁﬁﬁ°rfypﬁJﬁWtﬁ%ﬁﬁmﬁ‘ﬁy@r
[F[ o ’EFJ MR )= e = Y rﬁgr% (Konrad Adenauer ) #IJ#
[l A R ﬁjﬁﬂﬁ ( Charles de Gaulle) ;faﬁ SRR O FL\' [(EfE7Y f&;:”?gu[
gE LLF‘* EVBI7 o2 1 oy sl ;ﬁ (SESE(IEE ﬂt'llﬁl (o= R e [
DG+ B BB R ORI < (Soutou, 1996: 248-260)
F AL T S S R A P TR R
L P ] %ﬂn’ mfkfff$*ﬁ§;?ﬁ%& ﬂbﬂmyﬁiﬂfglfm
gfjﬁ,\jj i‘f mjﬂ’\’ﬂ@ﬂja‘j# Pl[ﬂ  pLA> +T£]1l A = o (Article
1-3.1) TSP PV AU B B AP o R RO S e T
Fbﬂgl > B ]T’JI//)]EIJﬁj‘\l Js o, (FitzGerald, 2003: 3) ?%%E.ET @T‘baﬂﬁ
Ed @‘[P%%?‘JJEJ@R@L#;U[%} » RIS TRRR=T fﬂﬁ %’7 VB H I i -
(Article I1-2 ) > ™ FI— Jufu/® T @7 VEEI = SR B[ 3= 5E Y - ( European
Report, 1998: 1) ri[ES«'FJPL&”iF B R RS IRE J[iﬂﬁ = H B R
BRAIAB D 0 15 S S R 0 7 15 EI MG TRV ]
EREE @ P RN BT i R A EET Quﬁrmﬁ i A =
F& - | (Pombeni, 2003: 22) &7 %w . @ﬁr Jo o B I A e B T SR

Y EMERET AR A@ET ~ LAE - RAT S RH - BT MERL sk
Eﬁ&%i%%@ﬂi%ﬁﬁ&ﬂ?ﬁiﬁ%%FL%JKMDQFE%JKMMWH
A EBN LA EEMR o —OOZF A+ W ABMKREGES EEH > BUNAR
FTEARZZRAEEZ P o MK — KBRS (Jewish-Christian roots) 12 Er B s BAAR
Tl T4 A L283 H 211 2%k o 4 R, Kirk (2003), and Bulletin Quotidien Europe
(2003c: 4)
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IS %?ﬁ'@?ﬁ‘—ﬁlﬁ Ejjggé SN R ﬁ‘ﬁﬁjﬁi B o iy ) RS
ﬂL ’ [F\:y"& &l 77 Ry b B EE 3£ #: (International Criminal Court, ICC) >
Ej’%%ﬁ'?ﬂﬁﬂﬁﬁﬁyq = 2 OOZ FRUFIE ST~ 0 W ['[“'F"? £l
@ﬂH-wﬁ4wwﬁﬁvruﬂw@ﬁnm(Gw@ﬂNBmmlrf?pw
PERBRHL S LS 0 [i‘sf,}‘\:ﬁ_,\[a&lﬁ JIPRA s o o RS U A S
m )% & (Tony Blair) JF/¥5 9Ty« (Gallup Europe, 2003: 23 and
Newport, 2003 ) Tfij%?: OO= #- — k| Eurobarometer TIJ s %Lﬁg\l )
U A T B 59% f*JE}"'F% B 1] e FRL ] P AR A iFﬁ (the greatest
danger) - 53% [FlHUSCBURLH] fbds A f ’151’7?9%% (the greatest threat) » 68% ||
FH Jg’\ﬁ s l}'ﬁﬁdi 7 e F‘ - 4[] i_ﬁ‘;f/jﬂj_,\[gyl Ug'\[gyiﬂn 1TEH s
,uj'5<4‘ 55% FI 61% pAuXd [;rli?igﬂ ﬂﬁgﬂwrfmjﬂf[ﬁ F,J%‘E_%—L*J’r oA A

fl
( Bulletin Quotidien Europe, 2003a: 5 )

BTN

PYERR T S AR Fﬁ%’?&lﬁﬁﬂﬁﬁﬂﬁ%?}f#ﬂ ﬂﬁﬁfﬁ‘?/ I
ﬂﬂﬁfﬂﬂf A HE T &4t o 1 (Scott, 1995: 37) ﬁ}’j\f??i%%’lﬁ*iﬂ
G fﬁz’LF'i[plﬁf ( diffuse rec1proc1ty) ~ 7597 % ( maintenance of a balance ) -~
WIZWRU (subsidiarity ) ~ 5[ [~ (transparency ) A[VE™ = g1 (principle of
independence ) £ IESE (F519-4 4 = S5 » 1 [P B [ SFOTHy 1
(2001: 716-717) - E”TF?H'Z’EW‘ Gl o (R T AN G B E R R 28
o i‘giﬁ’?‘?ﬁﬁﬁﬂfﬁ[ﬁ“ PR H G RS S RAG o (Laffan, 2001:
716-717; Sherrington, 2000: 64 ) L =1 g [1][ L ey R i;‘féj— ﬁﬁ‘fF o

ﬁ%mﬁﬁioJ(mmnmm7m7N)—#$EWEﬁEﬁ%W%F

¢ BABMFHEEA=OO=F+—BEXEFMAEF (The Hague) Az B A+AME
ABRR+ =A@ ER FEE AP LTLH RN - LAEEA=O00F+=H#—H
BETEBMELEEH (Statute of ICC) » A =0O0=% 7 A 7 B B B4 BHk
TROATERAZWAZGY  AAASTHHLALKEMEEIRS - LREEAA
AZOO=—FNA=_REE TEBAMZEAB%K#EE] (American Servicemembers'
Protection Act, ASPA) » A=OO=$ A =0 A3 » ELRMEAT £ B B R A B A
Fikpk o 4 R USA for ICC #83khttp://www.usaforicc.org/facts ASPA.html#Background &
B0 % 0% i 48 3k http://www.icc-cpi.int/php/show.php?id=home&I=EN  (2003/11/14)
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b S s T SRR o SRR SR
%?EEU%[‘I% OGN~ [ﬂ[";%’%[p[‘éﬁ ; (Lewis, 2000: 268 ) =#-I57)
s }‘Hﬁ [EHEEA ] F [ES«'F'EJEﬂ fit=» (Laffan, 2001: 716-717) [H &%
_)?Jppjrf?;’%ﬂl g cpﬁf F’*F EE I mﬂﬂﬁ%;{%”u%ﬁ?ﬁig{y
il = {6 6 (2003: 5) = WU RHRLpET-OF f*%&ﬁ“lﬁ’ﬁﬂiﬁ_ﬁ“ﬁl#&é &
F”T'“FT ’bﬁi’ TR T s e T 2 T AR Y e
e 'Hi’tfgﬂ““ SRR AT M VLTS
F@iﬁ}%’ﬁ‘%l E? 'E*}%’Ff YV Y S - R ’Ef‘zfﬁ‘ FI VTR EE A A
%%?1/ e ’Eﬁ W%E'Hﬁ“ Gl *"Tﬁﬂ%‘%" BV~ WPV LA R
[eHTE RS E F'i?ﬂi*ﬂfﬁﬁ =Wl THEYVE IT‘rf”F B
il zlx;g&;;ﬁgjﬂq‘gq\ o (Laffan, 2001: 716-717) #&E I}~ p* ?;4@ [l
IS 2 = PR gy 50 fBUR = PRI ok G o Hl};g[ e
TR B S A B P T L 4 R R (R - B RRT
= A8 K ST BN Pl e R A Tfﬁ T VRBh 5T 5= B (&
3) & fg;ni*{ﬂlgfﬂ ~ gyt ,":fﬁﬂ:ﬂfarj}j fii > )ﬁaﬁpﬁ/\ rlij‘ﬁafl | (for
Europe ) fUZEVREL S 47150 ~ #Ate ko ESRUR PRSP g, (for State )
PURIsR o AN AEER (SPRL T RS 2 A (for People) o HI ﬁ?}“ rry
BV R T Y MY (for people ) » #[pilEe!n A = 55y (democratic deficit )

Eifj}‘fﬁ*F:’l" 0
A S ) U R PR L)
&5k g'ﬁ%jﬁip [ﬂ T E ﬁ“ﬁfl ; (multi-speed integration ) FIr%'fl fti] ?F

Bl

FRA o 1 2EOIRURIposEst AT e f' (= A4~ (enhanced cooperatlon)
W ﬁ@lﬁfjjﬂ?—k B S RS T RO TSR A AT
EIU‘YEEI]J o = JufeOF Y EE S ES«[E,}H FIIALEF9 (Shengen Agreement )

R TR ﬁmw@r 2 (R R TR 1) Ccloser
cooperatlon) ) ’bjjﬁ |7J‘FA WEIPFF[JB o ( Smith, 2002 164-165)
e S SV 1 R L v B T LR B (52T “jﬁ IJJ%“ R
ﬁﬁ%ﬂ"%QUﬁqhﬁfﬁﬁﬂﬁuﬂﬁﬁﬁfl PR (e
S PR AR T [ﬂj*ﬁ‘ﬂ P Ay (Communlty acquis) ~ TN
T P~ 0 R R - 1) R R 2 R
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F'I[ES«[F'EJF'V I%%‘[ E\ﬂj‘ CE=aCE Tﬁ FYBI BT r [ES«I%:;"] NF|2% ; (important and
stated reasons of national policy ) || F\[ H&%“{“ ’ﬁ [EfuRy 1 o (TEU Articles 40,
43, 44 and 45; TEC Article 11) HEr{% %4}{1? 'f‘ =y JL@F{I;/\[ =2
%Hﬁﬂﬂﬂm%*%“?ﬁﬁ*(Amm2h>@ﬁ$bﬁH%WMﬁ
AV di5% 0 (Article 27b) [ ﬁ%*ﬁyﬁ? VBB AT T Ui
- B LA T S R R B B B
:él A lé‘f{ & |"ET H }FJEIEK’EE I’ Sﬂﬁ T3 R m EE R L - (Article 43)
AT A ) @FJ (A ﬁﬁ A EFYENNEE , > (the Union’s
Constitution and Law, Article 11I-322.1) [ﬂ E\ﬂj‘?ﬁ"\iﬁajﬁ? A 70 A s
= - ﬂf[i@L‘ s CArticle IM-325.1) © J3k 20 H A9 & 47 = 2FR E&f’q
(CFSP/ESDP) Fa T ?EF?F%: ﬁ, [E#dH- | (structured cooperation) - i ™|

H 7 1 EYBIRS i 7 - 12 “%W%u%ﬁﬁyﬂ R
HE@ﬁwl@Hﬁ”#%rf VﬂF , (Article T1-213.5) f# iy %
Eﬁ%lﬁiﬁﬁﬁ IR EET 0 0 sk HFPTRE T I’*ﬂﬁh%ﬁﬁﬁ“‘ﬁﬁ?}’

Rl B A fi (EFHEE 5 fi |‘51}%’:¥ i 5 ) A B T P 0 (European
Commission, 2003f) [&1 754 F IJEF.PF’Z[ 5 F", RS R E[ N E Fﬁ' S
o (= ‘?T » 2001 : 22-24) [EFRECET PIpERY RO T TREEHGE, A T =
FHRE = S TR TR 25 B ol
o $F ﬁé fFiAE (Romano Prodi) M3 - R P
TIPS RV T R e (2003a: 2) phie 3 R 2 RrTCEr
12 RO PSS S 6 7 S ORCPRE UK T (U ERE R
(Jacques Delors) FriH &g FIJ[rJ = [Ef (Grant, 1994: 128-130) - i ﬁﬁ"{lﬁ
R [RIRRIE N 7555 T S pr A L‘, f5'( Stubb, 2003: 4; de La Serre, 2000:
455-465) I B SR | TR ﬁ“-‘*ﬁrﬂlﬁzﬂ (3 = A AR 5 E)
O O F A0 ] 1O Ay FY BT R i AR
ORI, o EE Fij F[FJPEEIIJ 73 [ B E J!F“t}’ (exclusive competences ) ==

L

E’[Egji B (non-exclusive competences ) » Hﬁiﬁ [E B[J?H[ JF"‘,[ mﬁ;ﬂﬂ\iﬁﬁﬁuﬁ“

T Bos f—HAWE—RANER  FWHZ ZR AR AR REEG R —H RS
Hop B B ARAE T LIRS % #k o 4~ 2 Mikko Mattila and Jan-Erik Lane (2001:
40) -
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fq 'fﬁ‘ffw H f il 7 i’fjfﬁ : Fﬁ%iﬁq’ﬁ‘“ﬂﬂ‘?ﬂf & PR I%T!TJ SR o
( Article 1-12) EUF"FE% SRR UIBY I-13 fEE A A T [FJ?F%B;LJ ('shared
competences ) F"‘,B [ > FA FI"TT’/]J?JﬁfE‘i@ 2 0= BIZfiEY ) (principle areas) >
Fr';r%ﬂ’rr Xy (exhaustive) - T8 [ Hlgp - r.;Hlf Eﬁgﬁl [~ R
- PR BE I R P B S

AR BRI Y ARG < S - R )
B S LRLS (1 e il B [aw[as«'gpwf.%ﬁ wE < P
R ﬂﬁir%»ﬁmiﬁ¥ﬁ§3mypwguﬁ CE B -

(mmRHM)ﬁgaﬁ@f%b%H%@Hﬁ ﬁ@ﬁﬁ%ﬁ@%o

( Article I- 94)5‘1,15’*@@?% FE D HEET R
life of the Union ) fiv= “NJRUH © 70 37 (OEgAI - =T o
e %W‘ﬁ%‘"b ;}k* =*
i R M

(Article I-49.2)

x3 BEENPHITRER

- A’E['[ T < YR = R ¥ £l *FE} * 3
Lok ﬁ ﬁ“ {73 H RIEd ﬁ [EA
(For Europe ) | HI55[il &% i f[ [
[ [ RS IE
YT Sy [FIJFI it R PR
S g FTF{]‘FE? e
TEB% AR E‘L\EE J’FETF%B*LB%/W “Fl
( For State ) R S DR U B A
F=RPRLE o Fﬁ s s f{ Rl AR 2
gﬁi?ﬁ M N =R RN N R ﬁ?ﬂ;ﬁi
(For People) | &~ (R »
AT
Y ‘ﬁ[ﬁ%fﬂgji Tﬁ' A TR
TPRIRIR (B AR A

TR A2 (democratic
( Article 1-44-46 )
(Article 1-46.4) ﬁ[ﬁﬁi@]; %’7 T
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PRI - e OF il e Al ﬁJﬁlﬁﬁ’”wﬁgﬂl%f’# EF
?'[-[—}Ellﬁjiﬁﬂirfu%p F RV 5;}7:%7(5 ] /I 5l —krs“ ﬁ‘fkﬁ’j’ I/:I¢7U=% e
Hibiy - WaRITEEA - F'IEH%’E AR 57 LB Il T AR
FRITRL ~ W7 RO GO } EIEIENJ\”EIL BTN R
ES > (Article IV-1) ;aLE inl [ﬂ*’;‘ﬁﬂlq‘*g & (R BT R YN il FL 4 fi
FIREFAT) &g %gﬂ% R f 4¥’?ﬂj%\u'%r %F'?%‘U%Ufé' rlréér:“ ?“
o = E[[HFI [~ ﬁ‘“EE IEaSIE-tE ot F"TI?FJ' F{E{'?[ﬂfﬁj (Klssmger
question) : — Ll ASaE % Eﬁ i@[ﬁﬂ;z}[uﬁg,ﬁ ;&ﬂmﬂm e ﬂl‘g lﬁ =y
@ﬂgﬁﬁf5 ek F e s Al B S e E R ‘j*;'ﬁﬁ [%F‘ ’ﬁ R

%ﬁgﬁ;l AU g > IERLREE BT A 5T brﬂj—L?'[;j( uﬁru*—krs’) o Tr
%fﬁﬁﬁrwﬂmwwﬁu%*J@”w T P TP
oo BpURLRE ] BB B (European Council, 2001 ) = 9=
%im%na T JEfFUU B LA o T EAERL TR
E-EH?*“F ° Ei‘_*{ Ikatil F‘W%F@ Sl P‘"W/J*‘kﬁ’?‘}ﬁ¢
EVFEELR T E]‘ﬁauﬁfﬂiﬁlﬁﬁ ,Uji 'Jrﬁfﬂg“‘\fﬁ 1, (Constitutional Convention)
“%@F‘“*?F”*?ﬁﬁ?f‘ b (Carlos Closa) WiFffielt > TN RURRL - T
PR A i TR R R AR TR T
%ZH*{#%@?&&[H %&@ﬂ,ﬂlrtj[ﬂ —kﬁ“E‘;'F P fgj\éwwwe L3
M@ Y- WG RE ﬂﬂj%ﬁﬁﬁﬂiq—ﬁuﬁﬂ
% o, (2003: 19; Wessels, 2003: 5-6; Hoffmann, 2002; Follesdal, 2002 ) ‘k%“ Bed
HE- EPRIEAR SRR

Hi > O B Y R ﬂJffEll'%Hﬁ'fp TR e
Priv R IERS > B2 gmﬁ*rﬁ‘ i F—&rfkfﬁﬂ’”m e H hfﬁ%@r—{wﬁz_ e
BERIGER R o Ty TR PRI o RV T RO R
BRER - RN B = P e (Weiler, 2001: 567 ) =9t » FEGEE
AR R EOR g ?ﬁgf[ AR Z 57 F gy B2 o R ¥ - ( European
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Commission, 2003d: 11-12) §Rjfiy » Hia5P=1) g Ry g, (ZR551%0 ) 1D
o SRR 2 AR U ) TR R 2R R
T R A ?Fﬂzgffﬁﬁ*’ E'Wﬁtim:ﬂ TEE ) B Elm‘:'rﬂ\:fl
Wﬁﬁbwﬁﬁ%‘W%ﬁ%ﬁﬁ%?%ﬁﬁ%Wﬂﬁ’ﬁﬂ%@ﬁﬁﬁ
B EAC RN s ety r;:jﬁ,m (discuss) % fﬁ%@ﬁl%ﬁﬁlﬁ RIS
(re-negotiate ) ° [ ,,.:_»,F 12 OO0= F b2 A = PRIl 335 RIS 106
%ﬁﬂﬂ%ﬂﬂ'ﬁﬁafﬁrf@*Fﬂ% %ﬁgwﬁgkg?ﬁw J
(2003b, point 36 ) F - fl =t filF A ’rfrﬁ‘Fa GREF TR RoE- v
R P L R y%ﬁﬁ #%aﬂw,%mm
S IR ST - (20030:5) FR SRR
YT OOPIE FAY TR ?4?5% ’ Z—ET}T‘ F RN EEIE#J?'I A4 FL o YV
&= "Aﬁ = 2 IR [ERT R = riﬁﬁj”m i EEI FIFST] = ES«WF[ Eﬁ%\rf I
ww%’%ﬁ%ﬁ’<NMammtw>m%®ﬁm?ﬁbh%u¢ﬁ
( O’Brien and Keohane, 2003; Gross and Kaufmann, 2003 ) ﬁtu 7 LFA RaEA
[IRZE g ﬁ@ﬁﬁﬁﬁﬁmE*%@

SES -

%F?F\@%W%mwwww%%’%w'%wmﬁmmW@mo
B 8O 1 BCP RO B g Hﬁrﬁ?%ﬂmﬁiJW
%VéﬁJ“WP$ﬁ%FArfgfﬁfﬁ”$iiﬂ¢eﬁﬁHEFJ (L
TP SRR~ 20 [0 5 R BCRE £ O ngg@
F{“FA EVBATIE T, By 5 “?ﬁéjﬁi ”ﬁj)'ﬁiﬁ , (Structural and Cohesion
Fm@)éﬁfﬁﬁ?& FWW%Eﬁ W@%*ﬁ?ﬁ? %”§FF
[r[ FI- ‘%‘Bj %> (van Harn 2001: 60) &2 ,JF’TFJ' '['%%A J [EXEE L HE
ﬁ%ﬁ”%’r E ’ {%%F"“J VRN 1o il < ) e [’“’ g U%JFEF
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- Comitology (Article I-36 (3): former Article 202)

- Arrangements for own resources (in part) (Article 1-53 (4): former Article
269)

- Services of general interest (Article I11-6 : former Article 16)

- Diplomatic and consular protection (Article I-8 and III-11: former Article
20)

- Free movement of workers (Article I1I-21: former Article 42)

- Administrative cooperation and measures to combat tax fraud (following a
unanimous decision by the Council) (Article I11-63(2))

- Intellectual property (except language arrangements) and other centralised
procedures (Article I11-68(1))

- New tasks for the ECB (Article I11-77 (6): former Article 105 (6))

- From 2007: Structural and Cohesion Funds (Article III-119: former Article
161)

- Administrative cooperation on justice and internal affairs (Article III-164:
former Article 66)

- Border controls (Article I1I-166: former Article 67)

- Asylum and immigration (Article I1I-167 and 168: former Article 67)

- Judicial cooperation in civil matters apart from family law (Article I11I-170(2):
former Articles 65 and 67)

- Judicial cooperation in criminal matters (Article I1I-171: former Article 31
EU)

- Harmonisation of legislation on criminal proceedings, sanctions and offences
(Article I1I-172 (1): former Article 31 EU)

- Eurojust (Article I1I-174: former Article 31 (2) EU)

- Police cooperation (except operational cooperation (paragraph 2)) (Article
III-176 (1): former Article 30 (1) EU)

- Europol (Article I1I-177: former Article 30 (2) EU)
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- Culture (Article ITI-181 (5): former Article 151 (5))

- Civil protection (Article I11-184)

- Initiatives by the CFSP Foreign Affairs Minister at the request of the European
Council (Article 111-201 (2))

- Statute and seat of the Armaments Agency (Article 11I-212 (2))

- Commercial policy (Article 111-217(2) and 11I-227: former Articles 133 and
300)

- Urgent financial aid to non-member States (Article [11-222)

- Establishment of specialised courts (Article [11-264: former Article 225A)

- Giving the Court of Justice jurisdiction with regard to intellectual property
rights (Article 111-269: former Article 229A)

- Amendment of the Statute of the Court of Justice (Article 11I-289: former
Article 245)

R §¥fi : European Parliament, “Report on the Draft Treaty Establishing a
Constitution for Europe and the European Parliament’s Opinion on
the Convening of the Intergovernmental Conference.” A5-0299/2003,
Final, September 10, 2003, p. 20, Annex I.
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EU Constitution-Building:
An Institutionalist Analysis
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Abstract

From the federalist view, the Draft Constitutional Treaty may appear as
nothing more than “an old bottle for new wine”, while Euro-skeptics will condemn
it as a further step toward a European super-state. At the same time, jurists and
lawyers are busy arguing whether or not this constitutional treaty has met essential
criteria defined by constitutionalism. This paper keeps a distance from those
political debates and purely legal arguments and focuses its attention on the degree
to which this constitutional treaty may contribute to European Integration as a
whole. Based upon the three-pillared institutionalism presented by Scott and then
developed by Laffan, the author concludes that this constitutional treaty does not
advance European Integration as expected by the federalists. Quite to the contrary,
though it consolidates the European Union’s legal system, creates important
symbols for Europe, and presents solemnly European values, the treaty may
severely cripple the regulatory, normative and cognitive pillars of the European
Union. The author attributes such a crippling effect to the rapid decline of
enthusiasm for European Integration in the post-Cold War era. Therefore, the best
recipe for reorienting this crippled integration is to rekindle public passion for
Europe in a new context totally different from that of fifty, or even twenty, years
ago.

Key words: European Union, European Constitution, constitutionalism, institutionalism,
EC law
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