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Silencing Cinema:
An Introduction

Daniel Biltereyst and Roel Vande Winkel

It seems to be generally agreed that Hollywood, without the Code, just could
not exist. [...] With an occasional exception, no motion pictures made any-
where can begin to compare in artistry, in entertainment, and in beauty with the
films which are created in Hollywood and which have brought happiness and
immeasurable joy to untold millions throughout the world.

—TJoseph L. Breen!

n his vibrant cultural biography on Joseph I. Breen, the man who from

1934 to 1954 was in charge of the Production Code Administration
(PCA) in Hollywood, Thomas Doherty reminds us how difficult it is to
judge the legacy of the American film industry’s internal censorship sys-
tem. While “Hollywood’s censor” Breen saw his work as a positive mission,
most film scholars and people working in the industry are much more
critical. “Hollywood under the Code,” Doherty reminds us, “was variously,
cumulatively, and intractably racist, patriarchal, misogynistic, homopho-
bic, capitalistic, and colonialist,” along with promoting “bourgeois, hetero-
normative, American-centric values upheld and celebrated from genre to
genre, studio to studio.”? The PCA, which operated under Hollywood’s pow-
erful film trade organization—the Motion Picture Producers and Distribu-
tors of America, Inc. (MPPDA)—served until the end of the 1960s as the
central regulatory institution in the creation, production, and distribution
of motion pictures in the United States. Using the Production Code (also
known as the Hays or Breen Code)® as its bible, the administration system-
atically intervened in the writing of script drafts, the shooting and editing
of major Hollywood studios’ motion pictures, and finally decided about the
MPPDA seal of approval for distribution and exhibition.

The operations of the PCA have been among the most widely studied topics
within the field of (film) censorship research, and the literature on this indus-
trial form of self-regulation within one of the most powerful creative industries
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2 DANIEL BILTEREYST AND ROEL VANDE WINKEL

in the world serves as an example of the different possible approaches and the
difficulties related to examining film censorship.* One of these difficulties is,
obviously, the one of defining it. Looking back at his first years in Hollywood
and discussing the issue of censorship and the Production Code, MPPDA’s
President Will H. Hays wrote about his “disagreement with the whole principle
of censorship” and he reconfirmed his “faith in the more manly and democratic
process of self-control and self-regulation.” This view is in stark contrast with
work on the PCA’s day-to-day control and attempts to limit the free expression,
production, and distribution of films, operated by, as Doherty wrote, “an over-
arching, billowing, metastasizing ‘superstructure’ and the exegetic action | ... ]
in detecting subversive impulses and transgressive undercurrents.”® In this
contrasting view, the PCA’s self-regulatory and internal censorship practices
incorporated an asymmetrical power relation, an internalization of the Pro-
duction Code in the minds of those working in the film industry, and a
voluntary subordination of those individuals and groups to the observer’s
potential gaze.” These critical ideas very much fit into the Panopticism model
of hierarchical control and discipline,® and they reflect usual criticism against
conventional conceptions of censorship that focus upon external, top-down
institutional acts of prohibition and repression of free speech and free media.’

Some of the most interesting research on the PCA and, by extension,
film censorship at large, however, underline that quasi-claustrophobic views
upon power, discipline, and control, however theoretically stimulating they
might be, are not so productive as to understand the nuances and complex-
ities of censorship. In the American film historiography, the opening of the
PCA archives in 1983'° and the subsequent intensive research on Hollywood’s
self-regulatory apparatus have been crucial in triggering a much more sophis-
ticated view on film censorship and Hollywood cinema at large. Emphasizing
the various roles and the multifaceted character of censorship, studies on the
PCA’s operations indicate that censorship has been (and in many instances
still is) a key mediating factor in discourses that govern American film indus-
try and film culture. They underline that censorship is linked to and helps
to revisit key issues of policy, political economy, and industry—public rela-
tions,'" next to, obviously, questions of the representation of class, gender,
religion, and ideology.'? The immensely rich PCA archive material on individ-
ual films, which contains a considerable amount of correspondence, meeting
memos, and other memoranda, indicates that censorship is a key factor
also for reexamining issues of authorship, genre, narration, aesthetics, and
audiences.”

Witnessing the numerous studies on individual films,'* genres, cycles, or
series of films," and particular filmmakers, there is also a growing understand-
ing that PCA operations mostly encompassed negotiations over story lines,
characters, visual material, and other kinds of often minor details, all ques-
tioning conventional conceptions of an institutionalized, interventionist, and
Panoptic kind of censorship. A censorship institution like the PCA did not
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SILENCING CINEMA: AN INTRODUCTION 3

work in isolation, as well as it changed over time and reacted upon wider social,
ethical, or political transformations. The files emphasize that the administra-
tors were flesh-and-blood people who were not disconnected from society, and
that they were willing to negotiate with filmmakers, scriptwriters, and other
representatives of the creative industry. The Code was not carved in stone,
but open for interpretation. Within specific hegemonic boundaries, it also left
some room for sophisticated narratives and moral ambiguities.'® Particularly
interesting are the many censorship battles,'”” which, as Francis G. Couvares
claimed, helped to “mark out the terrain of conflict over discursive practices”
and they reveal “the boundaries of what may be said, or shown and seen.”
Arguing for research that connects more fully aspects of institutional policies,
production, text, and consumption, Couvares contended that “those negoti-
ations over the boundaries of acceptable representation [are] at the heart of
recent studies of censorship.”'®

More generally it is clear that this view on film censorship as a significant
site of struggle leaves behind conceptions of a top-down repressive apparatus—
what Annette Kuhn has called the “prohibition/institutions” model—'" and
that these culturalist and post-structuralist notions emphasize productive
aspects of censorship as well.? Within this “eventualization/diagnosis” model,
concrete practices of negotiation, intervention, and even banning by a cen-
sorship board become manifestations of hegemonic views on social matters.?'
This shift in film censorship research indicates that censorship is a form of
social disciplining that, as Janet Staiger argues, can be seen as a “significant
social response to representations,’? rather than as an imposed decision of an
alienated institution. As a consequence of these shifts, film censorship research
has evolved and expanded into a field that not only deals with the study of the
legal basis (or the “social contract”),” the modalities, and concrete practices of
censorship boards, but also encompasses close textual analyses and other work
on contextual and intertextual determinants of cinema.

The PCA type of self-regulatory and industry-based control of cinema is, of
course, of a completely different nature than the ones operated, for instance,
by state film censorship boards in other liberal democracies or those operat-
ing in totalitarian regimes. One of the aims of this volume is to look at those
differences, both in the “social contract” or the legal basis of censorial con-
trol over cinema, and in the concrete workings, implications, and discourses
surrounding it. In recent years, the revival of film censorship research, which
to a large extent revised key issues in the historiography of American cin-
ema, also took place in other countries and regions. This renewed scholarly
interest in film censorship,”* which went hand in hand with new theoret-
ical underpinnings and an enlargement of research approaches to it, also
occurred in the UK (see Chapter 9),° France,” and some major Western
European countries, especially those that experienced dictatorial regimes such
as Germany (Chapter 5), Russia (or the former Soviet Union, Chapter 6), and
Italy (Chapter 15). In many more countries, though, including small western
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4 DANIEL BILTEREYST AND ROEL VANDE WINKEL

European countries (chapters 12 and 16)* and those with a newly advanced
economic development such as Mexico (Chapter 4), China (Chapter 7), and
India (Chapter 11), scholars have conducted groundbreaking research on film
censorship. Unfortunately, access to most of these publications is restricted to
those who read the local language.

The case studies in this volume, which concentrate on a selection of national
or regional film censorship cultures, highlight the amazingly wide variety of
censorship systems, modalities, and practices, as well as illustrate how these
mostly radically changed over time. The history of film censorship, which was
and is influenced by moral panics and challenged by the arrival of “new” gen-
res” and release formats (television, analogue video tapes, digital video discs,
video on demand, online viewing, etc.),” also encompasses new concepts and
labels like “classification,” “governmentality,” “silencing,” “policing,” and other
words referring to various forms of regulation and control.*® The case of the
BBFC, which changed its name in 1984 from British Board of Film Censors
to British Board of Film Classification, illustrates that these shifting labels are
more than just strategy and discourse, because, as the organization argued, it
reflects “the fact that classification plays a far larger part in the Board’s work
than censorship.”!

In her groundbreaking book on the history and theories of censorship, Cen-
sorship: The Knot That Binds Power and Knowledge, Sue Curry Jansen, basically
illustrates the different concepts’ contingency, and she argues for a broad def-
inition in which both official, overt and “regulative” forms of censorship are
looked at, as well as forms of diffuse or “constituent censorship.”** In this vol-
ume, by and large, we treat film censorship as the attempt to hinder or limit the
free expression, creation, production, distribution, exhibition, and reception of
films. We avoid a narrow prescription in favor of a view that recognizes vari-
ous forces from a wide range of influences. This means, as the chapters in this
book illustrate, that film censorship is a much wider phenomenon than the one
linked to the workings of state, private, or industry-related institutions whose
prime task it is to look over film content and morality (like the PCA, the BBFC,
or the German Freiwillige Selbstkontrolle der Filmwirtschaft/FSK). This idea of
the “multiplicity” of censorship includes the entrance of many more institu-
tions, which for a variety of reasons have worked (and in some cases still work)
upon cinema. The chapters in this volume illustrate that next to film censorship
boards, other organizations and their representatives such as criminal courts
and other juridical institutions, governments, diplomats and embassies, police
forces, local states, municipal and city councils, the press, religious organiza-
tions and other pressure groups, along with market mechanisms, restricted the
free production, distribution, and consumption of cinema.*

This situation, in which multiple actors and institutions coexist and inter-
act, might look like a suffocating environment of surveillance and struggle for
control, or what Mark Poster has called a decentralized Superpanopticon.
Case studies like those on Italy and Belgium (chapters 15 and 16), however,
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SILENCING CINEMA: AN INTRODUCTION 5

illustrate that cinema was indeed an important battlefield, in which oppo-
nents did not only struggle but also invested in film culture in order to control
people’s minds and leisure. In both cases, the Roman Catholic Church first
opposed cinema as a modern “school of paganism” and “immorality,” but
later promoted cinema, more in particular “morally healthy” film production,
distribution, and exhibition.

Next to this attempt to expand the scope and to include more institutions
in the analysis of film censorship, this volume also tries to foster comparative
research. There is nothing wrong with focusing upon the censorship culture
within nations, regions, or even cities, but a cross-cultural or -national view
upon film control might offer new, fresh insights. Control boards like the
BBFC and the PCA regularly exchanged information about their respective
censorship decisions, using this information for cautioning producers about
potential problems with specific (foreign and other US state) boards. An inter-
esting cross-national case, linking various chapters in this volume, deals with
the BBFC and its legacy in terms of what happened in Hong Kong and other
British colonies (Chapter 10), India (Chapter 11), and Ireland (Chapter 12).
In these studies, questions of influence and colonialism are countered by local
cultural practices, interests, and power struggles. Another cross-link in a vari-
ety of studies deals with the role of religion, like in the case of Nigeria where
cultural and religious diversity very much influences local film cultures, includ-
ing the one on censoring cinema. Various chapters also deal with the activities
of Catholic film organizations in the field of censorship or classification (what
might be understood here as a form of “enforced information”). Although
they were to some extent linked to the Vatican, where some issues in relation to
the question of cinema were coordinated, powerful Catholic organizations like
the US Legion of Decency in the United States (Chapter 14), the Italian Centro
Cattolico Cinematografico (Catholic Cinema Centre, CCC) and similar actors
in Ireland, Mexico, or Belgium mostly developed their own policies according
to local needs and interests.

Next to raising questions about differences in the censorship systems and
institutions, this volume also puts into perspective other levels of comparison.
One deals with the modalities that are available to censoring institutions, at
least those allocated to them by the state or some other powers (procedures
like age restrictions, cuts, bans, financial repercussions, control over film criti-
cism). While the chapters in this volume highlight modalities, they also discuss
to what degree different cultures were developed in terms of the day-to-day
practices of censorship (e.g., negotiations with producers or distributors, forms
of preventive or prior censorship, financial controls over production budgets).
These practices also included secretive acts of censorship that often remained
invisible to the public, the press, and society at large (e.g., censorship boards
or governments approaching filmmakers and distributors to withdraw their
movie from public exhibition). Another level in the analysis includes censorship
discourses or the public interventions and arguments used (or not) to legitimate
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6  DANIEL BILTEREYST AND ROEL VANDE WINKEL

censorial acts. Finally, and returning to the opening question of this Intro-
duction, one might look at the varying implications of censorship practices
and discourses, not only for the industry and other institutional stakeholders,
but also for the audiences and their experiences and eventual resistance to
censorial acts.

Even though we include chapters describing film censorship within
particular geographical boundaries, many cross-links can be found between
the chapters in this volume. Part I consists of chapters on the North American
hemisphere, with Hollywood’s hegemonic position. The first chapter by Laura
Wittern-Keller, dealing with censorship in the United States until the end of the
PCA in 1968, explicitly argues that the Administration and its predecessor were
not the only ones determining film control. In her well-researched contribu-
tion Wittern-Keller emphasizes the importance of governmental censorship,
along with the role played by state and local censors. Jon Lewis’s chapter
on the post-PCA period offers a lively and highly provocative analysis of the
PCA’s successor, the Motion Picture Association of America’s (MPAA)’s Code
and Rating Administration (CARA, later named the Classification and Rating
Administration). Lewis’s critical analysis argues that this voluntary rating uses
a moralizing discourse, but in the end mainly serves a political-economic
purpose, namely the maintenance of the larger power network of relation-
ships that compose the new Hollywood. Although Canada is often considered
Hollywood’s 51st market, it has developed a film policy that in many instances
strongly defers from what happened over the border. In his historical overview,
Pierre Véronneau argues that, apart from federal government initiatives, a
wide range of provinces and territories, along with municipalities and pres-
sure groups were important in defining film control. In his chapter, Véronneau
also focuses upon the role of religious authorities like Catholic film organi-
zations in Quebec. Religion and Hollywood also very much determined local
film culture and censorship in Mexico. Next to writing about the various forms
of state, local, and religious initiatives in order to discipline cinema, Francisco
Peredo-Castro also deals with the role of international diplomacy, especially in
relation to Hollywood’s negative representation of Mexico.

The contributions in Part II concentrate on the development of film
censorship in four other major film-producing countries, all of which were
at some time governed by totalitarian regimes. The first chapter, by Martin
Loiperdinger, succeeds in drawing lines of continuities and change in film
censorship and control in Germany. In this reference work on German film
censorship Loiperdinger comes to the conclusion that, notwithstanding its
turbulent history, film censorship in Germany today continues to address
quite the same concerns that preoccupied the first police censors during the
Wilhelmine period. In the next chapter on political control in the Soviet
Union, Richard Taylor brings another original analysis of developments from
the tsarist era until June 1990, when the USSR Supreme Soviet passed a law
that stated unambiguously that the censorship of mass information was not
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SILENCING CINEMA: AN INTRODUCTION 7

permitted. In his contribution Taylor examines the different types of censor-
ship and controls over film and film culture in the Soviet era, ranging from
the censorship of film subject-matter to financial controls over production
budgets and control over film criticism. However, Taylor also illustrates how
in the Soviet Union film censorship was not always the well-oiled, Panoptic
machinery, and that to some extent counter-hegemonic or counter-censorial
acts were possible. In the next chapter, Zhiwei Xiao makes another daring anal-
ysis of what happened in China. His analysis illustrates how, on the one hand,
the social contract, modalities, and practices of film censorship intensively
changed as a result of political and economic transformations. But, on the
other hand, Xiao illustrates the importance of continuity, again, for instance in
terms of a strong nationalistic dimension of censorship by functioning against
Western cinema, especially Hollywood’s domination. The final chapter in this
part, by Dilek Kaya Mutlu, is a critical evaluation of Turkish film censorship
during the 1960s and the early 1970s, a period not only marked by two military
interventions, but also considered the golden era of Turkish film production.
As many of the chapters in this book, Mutlu uses original archival material in
order to indicate how film and film censorship were a tool for the authoritarian
military regime to suppress freedom of speech. At the same time she illustrates
how the state struggled to maintain its fragile hegemony by intervening in the
processes of producing and circulating meaning in the cultural domain.

Part III of the volume, also consisting of four contributions, concentrates
on another type of cross-national relations, centered mainly on the oldest,
still-existing film censorship board, the BBFC. The first chapter here, writ-
ten by Julian Petley, offers a critical retrospective view of the BBFC, which is
officially an independent, non-governmental body, but in practice has a his-
tory of a tough film censor that played a significant part in a wider process
of governmentality. Petley’s analysis brings into perspective historical insights
as well as very recent developments such as the video-nasties and extreme
pornography phenomena, which for the BBFC constituted major challenges.
The next three chapters deal with film censorship in three countries with very
close historical and/or colonial ties with Britain. The first is on the history of
film regulation and control in Hong Kong, the Straits Settlements, and the
Shanghai International Settlement. In his contribution David Newman argues
that whereas the BBFC had a more direct impact through the content and form
of censorship in the different colonies and dominions, the PCA potentially had
an indirect impact through the pre-production vetting of scripts in the United
States, contributing to the decrease in the level of offensive scenes in films arriv-
ing in Asia during the 1930s. In her chapter Nandana Bose first writes about
the British colonial legacy in terms of film policy in postcolonial India. She
then goes into recent developments when Indian cinema grew into a major
force in the global entertainment scene. Bose emphasizes the struggle around
cinema, leading to what she calls “supercensorship.” The final contribution in
this part, by Kevin Rockett, deals with censorship of movies in Ireland since
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its independence in 1922. Besides emphasizing the role played by Hollywood
movies, Rockett also stresses the power of the Catholic church and the moral
values associated with it, at least until the 1970s, when a new generation that
had experienced 1960s youth culture came to the fore, leading to a relaxation
of film censorship.

Part IV continues this focus upon the importance of religious organizations
in their struggle around cinema. The first chapter here is by Carmen McCain,
who uses ethnographic methods in her analysis of film censorship mechanisms
in one of the most productive film and video markets in the world: Nigeria.
In her lively analysis of the official censorship in Nigeria, McCain focuses on
censorship of the Hausa film industry, popularly called Kannywood, from 2001
until 2011. She thereby explores political discourses in which Muslim identity
is employed to both suppress and defend the Nigerian “video film” industry.
The next and last chapters all pay a significant amount of attention to the
role played by Roman Catholic organizations, respectively in the United States,
Italy, and Belgium. Gregory Black, who has written extensively on the power-
ful American organization Legion of Decency, tells the rise-and-fall story of the
Legion, which was not only a crucial factor in the establishment of the PCA,
but through the PCA and Breen also influenced the popular family entertain-
ment that was universally enjoyed. The next chapter concentrates on postwar
Italian cinema, which in most film histories is often linked to neorealism. In her
chapter Daniela Treveri Gennari explores the relationships between the pow-
ers of the Italian state and the Roman Catholic Church in order to understand
the shifts in the legal and ethical underpinnings of film censorship. Apart from
indicating how Catholic film leaders had close ties to some key players in the
neorealist movement, Treveri Gennari illustrates how state and Catholic cen-
sorial practices profoundly affected modes of consumption of film, although
on the other hand several loopholes were found by the industry to reduce film
control and allow controversial films to be produced and distributed. The final
chapter too focuses upon a country with (for long) a Catholic hegemony, but
one that in many overviews of film censorship around the world is considered
to be quite unique because it did not have a compulsory film censorship sys-
tem. In his historical analysis of film censorship in Belgium, Daniel Biltereyst
first concentrates on the modalities, practices, and discourses of the institu-
tion that operated a voluntary state film control board, next to looking at the
role played by other organizations such as those associated with the Catholic
Church. Using oral history methods, the second part of his chapter looks at the
audience’s experiences and at the effectiveness of these strategies of control on
audiences and their cinema-going habits. Without providing definitive answers
on issues such as the impact of censorship or the possible forms of resistance,
the author comes to the conclusion that cinema-goers were very much aware
of censorial forces and that they admitted their power.

Looking back at these contributions, we should recognize that the renewed
interest in film censorship is only part of a wider awareness of the importance
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of different types of control and surveillance in the field of media and com-
munication. This is closely related to a wider set of transformations such as
the growth of the internet and the availability of new sophisticated surveillance
technologies, along with the continued importance given to societal control
within the new geopolitical world order. These constraints to the free produc-
tion, distribution, exhibition, and consumption of media and communication
fuelled interesting new concepts and theories on the continuing importance
of control mechanisms, leading to a rethinking of the Panopticon metaphor
into directions like the Post-Panopticon, the postdisciplinary logic, or a refor-
mulation of the surveillance concept (e.g., sousveillance).*® Future research on
the history of cinema and film censorship, we believe, might offer interest-
ing insights and knowledge to this growing field.”* One might remember that
few modern mass media were subjected more vigorously to censorship than
cinema, even so that most countries still have, in some form or another, film
censorship, classification, or control boards.
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All the Power of the Law:
Governmental Film Censorship
in the United States

Laura Wittern-Keller

As this book makes clear, cinema has been stifled in many ways—some
subtle, some blatant. But there can be little doubt that the most obvi-
ous and intrusive interference with what filmmakers could produce—and what
audiences could see—has come from governmental film censorship agencies.
As we will see in this chapter, in their ability to keep things from the screen,
American governmental censors not only carried the force of law and the
power of the state, but also influenced motion picture production companies
to censor themselves. Without the state and local censor boards that sprang
up during the Progressive Era, the Motion Picture Producers and Distribu-
tors Association (MPPDA, later known as the MPAA) would not likely have
tried to police its own member studios. As state censorship continued through
the 1930s and as other voices joined the states’ demand for cleaner movies,
Hollywood’s censorship regime grew ever more entrenched.

Hollywood first tried to clean up its image and its content with “Thirteen
Points” in 1921, then with “Don’ts and Be Carefuls” five years later, and finally
with the Production Code in 1930 and the Production Code Administration
(PCA) in 1934. This is the American movie censorship that most people know
about.! What is not so well known is that the real reason for these regulations
was not just to mollify critics but also to conciliate state and local censors and
to stave off any possibility of federal film censorship. Hollywood’s censors kept
track of the type of content that irritated state censors so they could warn their
producers about potentially problematic content.> The sanitized American
motion pictures from the mid-1930s through the demise of the Production
Code in the 1960s, then, is actually the product of a symbiotic relationship
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between governmental censors and Hollywood’s internal censors at the PCA.
Put to a chicken-and-egg question, there is no doubt the governmental censors
came first. But once the movie industry began policing movie morals in 1934,
the PCA took over, leaving the governmental censors with little to do until the
end of World War II, when cultural changes shifted the action back toward the
state censors—this time, though, with most of the action coming in American
courts.’

Origins of American Governmental Censorship

When movies burst onto the cultural scene at the turn of the twentieth century,
they became immensely popular amazingly quickly. Such popularity, though,
unnerved society’s moral guardians—those concerned about public propri-
ety and moral order. They were concerned—and not without justification—at
the immense social implications of what they perceived as commercialized
voyeurism. Previously, communal filters of clergy, teachers, and family deter-
mined what people could see, read, or hear. But with movies, those filters
disappeared—bypassed in favor of profit-driven moviemakers far away from
and unaccountable to the community.*

The turn of the twentieth century was also a time of societal turmoil,
moving away from cultural commandments that strictly separated private
from public.” Movies were seen by the guardians of the old order as acceler-
ating that trend, not just because of questionable content, but because the new
movie theaters indiscriminately mixed male and female, immigrant and native,
degenerate and innocent—all in close proximity and in the dark. These rapid
changes led to what sociologists call a “moral panic,” a time when fear causes
a disproportionate reaction.® So much was changing that defied regulation;
movies, however, were a hittable target. Fearing that movies were a bad influ-
ence on the nation’s youth and immigrants, moral guardians wanted some sort
of filter that could weed out the bad in movies and then attach a label of purity
to what remained.

The drive for some sort of control was so strong that it overcame Americans’
long distaste for any law placing a prior restraint on publication. The First
Amendment to the US Constitution protects Americans from violation of
their right to freedom of speech, freedom of the press, freedom of religion,
and the right to gather peaceably and to petition the government. While all
of these rights seem straightforward enough, their legal definitions have been
much argued over, evolving greatly over the second half of the twentieth cen-
tury. For example, before World War II, freedom of speech was generally taken
to mean the right to express only those opinions that most people found non-
threatening. Few would have argued that advocacy of troublesome ideas like
anarchism was protected speech. In such a legal culture, movie censorship was
welcomed as protection from potentially vile expression that might harm the
most vulnerable members of society.
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Only later in the twentieth century, after many legal challenges, did the First
Amendment come to protect the nearly absolute freedom of expression that
Americans have today. Moreover, since the language of the First Amendment
restricts only Congress’s ability to limit freedoms of speech, press, and reli-
gion, it was long assumed that state and local governments were not similarly
restrained. So, even if New York State passed a law that expressly violated free
speech rights, the First Amendment could offer no protection.

Since the US Congress never passed a federal censorship law, the First
Amendment could not have been used to stop early censorship. Moreover,
because movies were not seen as legitimate vehicles of expression during the
Progressive Era, most people did not see that free speech guarantees in state
constitutions applied to movie control. Nor were most Progressives interested
in individual rights. Assertion of an individual right to exhibit movies would
fail to garner much support since most Progressives blamed society’s ills—low
workers” wages, unsafe workplaces, poor housing conditions, for example—on
the assertion of individual rights in business and financial affairs.” Individual-
ism was the problem, they believed; communitarian values were the answer.
In such an atmosphere, many Progressives favored censorship as a way to
maintain societal harmony and moral order.

Chicago became the first to legally censor movies when in 1907 it
empowered its police chief to decide what could be seen on the city’s screens.
The movie industry grew worried not just about Chicago’s censorship, but that
this type of governmental interference would spread. They were not alone: a
group of social activists who agreed that movies should be controlled for the
greater good was nevertheless concerned that more governmental censorship
would harm the new art form. So, they decided to take preemptive action,
creating the National Board of Censorship (later called the National Board of
Review). Preferring that any movie control come from them rather than from
a governmental agency, their volunteer reviewers began making recommenda-
tions and encouraging elimination of questionable content in 1909. While this
board sounds like something moviemakers would hate, they actually favored it.
Both the National Board of Censorship and the moviemakers wanted to show
that government intervention—particularly federal intervention—would not
be necessary, that the industry and the board could manage to keep movie con-
tent wholesome. Although much heralded at the beginning, the board quickly
disappointed many moral guardians, though, when it approved films they did
not like.®

It was becoming clear that there was little agreement about movie content.
Even those who favored controlling movies disagreed on how to do it. Some,
like the National Board, favored the enlightened censoring of a sophisticated
elite; others, fearful that the elite were allowing too much dangerous content,
favored the creation of professional censor boards working under state and
local governments. As the voices of this second group became more insistent,
and as moviemakers continued to create films that shocked moral guardians,’
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state legislatures and city councils began to take action. Then, when that first
censorship ordinance in Chicago successfully withstood legal attack in 1909, it
seemed inevitable that more would follow.'” And follow they did: Pennsylvania
became the first state to adopt a censorship statute in 1911 (its board began
work in 1914), soon followed by Ohio (1913), Kansas (1913), and Maryland
(1916). In the meantime, dozens of cities and towns had set up their own
boards. The movie industry was becoming increasingly worried about pos-
sible federal censorship or, even worse, a more likely and necessarily chaotic
city-by-city crazy quilt of control.

Worried about New York and its enormous New York City market in 1916,
the movie men formed a trade group called the National Association of the
Motion Picture Industry (NAMPI), vowing to police themselves by adopting a
list of proscriptions called the Thirteen Points. Actually a laundry list of what
had bothered the censors, this list pledged to keep from the screen subjects like
white slavery, bloodshed, violence, illicit love, and disrespect for the law. But
neither New York’s legislature nor its governor believed NAMPI’s promises,
and New York State went under a censorship regime in 1922, followed by
Virginia the same year."!

The language of each state’s censorship statute was remarkably similar: all
(with the exception of Ohio) used negative language—films would be approved
if they did not contain anything “indecent,” “immoral,” “inhuman,” “obscene,”
“sacrilegious,” or would be likely to “incite to crime.”*?> Ohio’s law called for all
movies to be approved provided they were “of a moral, educational, or amusing
and harmless character.”"?

Whatever the language, what the states were looking to prohibit was the
same; how they went about it was remarkably different. Because the censors
had no guidelines to explain what the statutory language meant in the early
years, they were free to interpret it in highly personal ways. Terminology that
today seems hopelessly vague and imprecise was accepted by judges as per-
fectly clear. This was an age that venerated the governmental expert, and so
courts were willing to accept the idea that a censor could be asked to apply a
word like “immoral” without a statutory definition or regulatory clarification.
In fact, in that first court challenge of censorship in Chicago in 1909, the judge
dismissed the idea that vagueness could be an issue in censoring, noting that
“the average person of healthy and wholesome mind knows well enough what
the words ‘immoral’ and ‘obscene’ mean and can intelligently apply the test to
any picture presented to him.”"* This legal philosophy, that definition was not
necessary, leaving censors nearly free rein, prevailed in American courts for
44 years. But censors differed from state to state, and even from administra-
tion to administration. The state and municipal censors were usually political
appointees—political party bigwigs (or their wives) who got their jobs not
because they had any specialized knowledge of movies or of public morals,
but because they had supported the right candidate for governor or mayor.
In Pennsylvania, for example, the lead censor during that board’s formative
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Image 1.1 Irwin Esmond, chief censor for the State of New York from 1932 to
1945, surrounded by his staff and a visitor (Canadian actor Walter Pidgeon, second
from the right)

Source and permission: John Crysler and the Esmond family.

years was Ellis Oberholtzer, a neighbor of the governor. When asked about his
qualifications to censor movies, Oberholtzer openly admitted that he “knew
little indeed about the motion picture.”'> Only the state censors of New York
and Ohio were civil servants with some minimal credentials for their work.'®

Censors had three options when reviewing a film: they could approve it,
require certain cuts to be made before approval (the cuts were called “elimina-
tions”), or ban the film entirely (“banned in toto”). Censors did not make such
decisions at taxpayer expense. In fact, fees for review (paid by the distributor)
ranged from $1 to $3 per original reel. This was generous enough that all state
boards returned handsome profits to their states’ coffers. New York’s profit in
1939, for example, was $200,000. If a board banned a film, the distributor could
bring suit. However, since the censorship was a prior restraint—a restriction on
communication before anyone other than the censors had seen it—the burden
of proof fell on the challenger. Thus it was the distributor who had to prove that
his movie was not harmful rather than, as is customary in the American legal
tradition, the government proving its case against the distributor. This made
governmental censorship different from other laws and would work against
movie distributors.
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What specifically did the censors look for? That clearly changed over time
with governmental censors becoming far more active in the early period before
Hollywood became adept at patrolling itself in the late 1930s. In most state
records, only the category of objection—obscene, indecent, inhuman, sacrile-
gious, likely to incite to crime—was recorded. And because in most cases we do
not have the original films, only their scripts, it is nearly impossible to know
for sure just what the censors were cutting.'”” But film historian Gerald But-
ters has been able to unearth evidence of what concerned the Kansas censors.
In 1915, Kansas nixed scenes of alcohol consumption, women smoking, sexual
suggestion, white slavery, violence, death, provocative dancing, gambling, and
worrisome political messages (they banned a 1915 newsreel about the explo-
sive Leo Frank murder case). By the 1920s, they were also banning slapstick
comedy, depictions of striking workers, and films about racial problems. In the
1930s they added ridicule of religious sects or races or public officials and any
scenes dealing with pregnancy, childbirth, and sex education. Most of these
concerns continued through World War II, when the focus shifted, as in all the
censoring states, to foreign films.'®

Not only were the censors unhampered in their work, but because of the
way movies were distributed, their influence went far beyond their state’s or
city’s borders. Theaters did not buy the movies they showed; they rented them
from distributors called exchanges. Some exchanges covered multiple states.
So, a distributor who cut a film to satisfy the censors in New York was not
likely to put the objectionable content back in when the movie finished its
run in Manhattan and moved across the river to Hoboken, New Jersey. In this
way, although only 31 percent of Americans lived directly within censoring
states, at least 10 percent more experienced indirect censoring of their movie
content. In cities, the saturation of censorship was even higher: many cities in
the non-censoring states had set up their own municipal boards as Chicago
had done. More than 50 percent of the movie audience was under some form
of governmental censorship and 60 percent of Hollywood’s revenues came
from censoring locales."” Putting the two types of governmental censorship
together—direct and indirect—it becomes clear that movies were not free of
review in much of the United States.

Some within the movie industry were happy to allow censorship. The-
ater owners and managers found that they suffered much less criticism from
the community and could easily deflect criticism by pointing to the censor
board if customers objected to movie content. But while exhibitors wel-
comed the protection, moviemakers and distributors were not happy with
governmental censorship. Distributors bore the burden. They not only had
to endure the inherent delays involved in submitting a film for review, but
also had to pay for the privilege. Moreover, if scenes were ordered removed
or a film was banned entirely, it was the distributor who bore the financial
loss. So we see a variety of reactions to governmental censorship within the
movie industry: relief from the exhibitors, self-regulation attempts from the
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moviemaking companies (the Thirteen Points and the Don’ts and Be Carefuls),
and consternation from distributors who were ultimately left holding the bag.
Hollywood would soon have another reaction.

Hollywood’s Own Censorship

During World War I, the moguls of the American film industry, largely
immigrants, hoped to prove their Americanism to audiences and politicians.
No censorship was necessary when the industry eagerly abetted the federal gov-
ernment’s war messages by making inspirational movies.”* But, when neither
Thirteen Points nor Don’ts and Be Carefuls and not even the governmen-
tal censors succeeded in quelling all criticism of movie content, the industry
came under immense pressure to clean up its act. Much of the pressure, origi-
nally from Protestant groups, by the late 1920s was coming from the Catholic
Church. Father Daniel Lord, an advisor to Cecil B. DeMille’s King of Kings
(1927), offered to write a better regulation, and the moguls eagerly accepted.
Lord produced what came to be called the Production Code in 1930. Unlike the
open-ended statutes the state censors worked under, this Code was a specific
list of what producers could no longer show. With great fanfare, MPAA intro-
duced the new Code, pledging to provide more wholesome entertainment. But,
pressured by declining revenues during the early years of the Great Depres-
sion, studios ignored the Code. Catholic leaders became so incensed over racy
film content (and much of what was produced between 1930 and 1934 was
quite suggestive)?' that they created a new mass-membership organization, the
Legion of Decency, and threatened a nationwide boycott unless the moguls
produced more family-friendly content.

In 1934, terrified of losing the largely Catholic urban audiences and to
stave off the threatened federal censorship (several bills had been introduced
in Congress), MPAA created an enforcement arm, the PCA, and named a
Catholic, Joseph Breen, to be its head enforcer. Breen was serious about admin-
istering the Code, Catholics were serious about influencing movie content
through their box-office clout, and since MPAA controlled most of the first-run
theaters through its membership, the industry finally had the clout it needed to
control content, deflect criticism, and protect profits.”? The change in movies
from the pre-PCA 1930s to the post-PCA late 1930s is clear. In pre-PCA 1932,
Tarzan’s Jane wore a scanty costume, revealing much of her torso and legs, but
in a 1939 sequel, she was covered nearly neck to knee.”

Between the late 1930s and World War II, the period when the Hollywood
PCA effectively purified American movies before they got to the governmental
censors, the state censors were mostly concerned with fly-by-night operators
making exploitation films, other independently made productions, and a few
foreign films. Most studio-made movies had little trouble in getting through
the state offices.
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The American Movie, World War II, and the Cold War

American moviemakers were eager to support the war effort after the 1941
Pearl Harbor attack, and knowing the immense influence of movies, the federal
government was only too happy to have their help. But filmmakers were also
leery of having to answer to several government agencies, so they requested the
creation of one coordinating bureau.” The answer was the Bureau of Motion
Pictures (BMP), a division of the Office of War Information (OWI). BMP had
two goals: it encouraged Hollywood to pursue morale-boosting messages and
it also made its own movies, submitting them to Hollywood for their approval
and then distributing them to mainstream theaters.”® Knowing that movies
could both further the war effort and foster a more peaceful and cooperative
postwar world, the BMP created a code of questions to guide moviemaking
capped off with, “will this picture help win the war?”? And between 1943 and
1944, Hollywood complied with 71 percent of BMP’s requests.”

In addition to following the dictates of the PCA, then, America’s moviemak-
ers willingly cooperated with official government positions during World War
I1, abiding (for the most part) by the BMP code. As Clayton Koppes and
Gregory Black explain in their 1990 study, “...Hollywood became a com-
pliant part of the American war machine...when OWI, like PCA, showed
that censorship would be smart showmanship, the industry was only too
eager to cooperate.””® Hollywood’s compliance included positive treatment of
the wartime allies—the Soviet Union, Great Britain, and China—as well as
attempts clearly focused on the war’s end to show the Axis enemies not as evil
incarnate, but as temporarily misguided.

How effective was this cooperative control? Koppes and Black see it as truly
effective. Indeed, in telling moviemakers both what should be excluded and
what should be included, the BMP effected “the most comprehensive and
sustained government attempt to change the content of a mass medium in
American history”? Garth Jowett in 1976 deemed it both effective and nec-
essary, noting that under BMP, the American movie “essentially did what was
asked of it during World War II. It furthered the military effort by disseminat-
ing information about the war to the public; it helped to explain the enemy
and his ideology; it emotionalized the American public as no other medium
was capable of doing; it told Americans about their allies and what they were
fighting for; and last, and most important, it continued to entertain millions.”*
Was it censorship? Not in the same sense as the state censors: BMP had no
legal enforcement authority over films shown in the United States, but it did
significantly affect movie content.

Nor was the BMP the only governmental agency trying to affect the con-
tent of movies before production. Another agency had been at such work for
decades. J. Edgar Hoover’s Federal Bureau of Investigation (FBI) joined forces
with an anti-communist industry group called the Motion Picture Alliance
(MPA) and the House Committee on Un-American Activities (HUAC) and
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together the three succeeded in chasing most political and social message
films from American theaters by the late 1940s and early 1950s. As John
Sbardellati has recently revealed, this troika dedicated to rousting commu-
nists from Hollywood was able to “dramatically alter film content.”*! Although
effective in restraining content through persuasion or intimidation, like their
counterparts in the BMP, the anti-communist groups differed from the state
and local film censors. The BMP and J. Edgar Hoover’s allies were limited to
bullying the industry into going along with their ideas of what was good enter-
tainment and what was subversive, but the state censors had the final say, with
the legal authority of the state behind them, and all the benefits of a reversed
burden of proof that not only helped the censors in their work, but was also
judicially blessed.

Judicial Approval/Judicial Indifference

Between the first legal challenge in 1909 and the end of World War II,
moviemakers generally went along with censorship, but some movie distrib-
utors were so concerned about censorship interference with their business
freedom that they brought legal challenges. None was, however, successful in
making any meaningful dents in the censors’ clout. And only one distributor
argued that movie censorship violated the First Amendment’s free speech pro-
tection. This 1915 case (Mutual Film v. Ohio) resulted in a resounding defeat
for film freedom. Facing the technology of moving pictures for the first time,
the Supreme Court found they were “a business pure and simple” and therefore
deserved no free speech rights.*> For the next four decades after this valida-
tion of state censorship from America’s highest court, judges routinely accepted
the idea that the governmentally empowered bureaucrats in the state and local
censor boards knew best.

A friendly legal culture for censors meant a hostile legal culture for any who
would challenge them. Throughout the 1920s and 1930s, some distributors
did fight government censors but none dared argue that such censorship was
a prior restraint or that the First Amendment’s free speech or free press guar-
antees had been violated.® In the 1940s, however, World War II caused shifts
in both film culture and legal culture. Change came slowly, however, especially
for those growing restive under the restrictions of the Production Code and
the governmental censors. Foreign films—many made without the need for
any trade group approval in their home counties—returned to the American
market in 1946, and American moviegoers saw something quite different from
the happy-ending melodrama or quaint comedy that comprised the bulk of the
output from American studios.*

Sensing a new mood among sophisticated moviegoers, distributors began
to import much more daring and controversial European movies such as
Roma citta aperta (Open City, 1945), Ladri di biciclette (Bicycle Thieves, 1948),
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and Riso amaro (Bitter Rice, 1949). And increasingly, when the PCA denied
approval for such movies to be shown in their member theaters or when
governmental censors banned their films outright, distributors sued.

These distributors were not what we might expect. They were not the
Paramounts, MGMs, or Universals. They were independents—small business-
men with little money and a great deal to lose when censors messed with their
product. When filmgoers started to thirst for less bland, more sophisticated,
more realistic fare in the 1940s, these distributors filled the demand, protest-
ing legally when their films were cut. In all the 45 years of censoring movies
before World War II, there had only been 18 challenges in state courts with
only one making it to the United States’ highest court. There were more chal-
lenges than that 45-year accumulation in just the first ten years after the war,
with five making it to the Supreme Court and many more to come. And while
courts had upheld the censors in all the censor challenges save one before the
war, with each new challenge after the war, judges began to doubt the invinci-
bility of those censor edicts, and the tide began to turn away from those who
protect Americans from immoral content and toward those who value movies
for the communication of ideas.

The First Amendment to the Rescue

The First Amendment to the US Constitution reads in part, “Congress shall
make no law. .. abridging the freedom of speech, or of the press.” But state
and local governments were not so restricted: they could pass laws restricting
free speech, like censorship of movies. Courts did not consider that a violation
of the US Constitution. This only started to change in 1925. How the change
came about requires a bit of explanation. In 1867, US Congress passed and
the states ratified the 14th Amendment. This was intended to keep state gov-
ernments from infringing the rights of the newly freed slaves, so it prohibited
states from passing laws that deprived people of liberties without due process
of law. However, it did not spell out what those “liberties” were. In 1925, the
Supreme Court decided that free speech was so basic a right that it should be a
protected “liberty.”* Thus began a major shift in constitutional interpretation,
and gradually over the course of the mid-twentieth century the Court used
the same reasoning to bring nearly all of the freedoms protected by the Bill
of Rights—free press, freedom of religion, criminal procedures—into the list
of “liberties” that states could no longer legislate away. This 1925 shift would
eventually help movie distributors challenge censorship in federal courts, but
it would take another 25 years. In the Mutual case, the Supreme Court had
definitively dismissed movie rights 10 years earlier and would not hear another
film censorship challenge until 1952. In those intervening years, the state and
local censors, still seen as protecting society from evil influences, reigned nearly
supreme in their determinations of what could and could not be seen on their
screens.
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While the process of appreciating movies as art and as speech worthy of
protection would take time to give results, it ramped up after World War I,
and both PCA and governmental movie censors found themselves repeatedly
challenged. As both American movie studios and distributors of foreign films
began to answer audience demand for greater realism, censors faced a major
dilemma. Their job was to hold the line on cultural change—to block threat-
ening ideas and questionable content. While most censors did adapt somewhat
to the changing circumstances, the manifestation of such reform was too
slow for their critics—free speech advocates, film critics, movie aficionados,
independent producers, and distributors.

A resolution would have to come from the courts, a fact realized by the dis-
tributors who began to sue. The first postwar challenges came up on two fronts:
one from independents challenging the governmental censors and the other
from an MPAA member challenging PCA. The insider confrontation came
from Howard Hughes—legendary pilot, businessman, and part-time film pro-
ducer who loved to buck the system. Hughes had made a movie during the war
called The Outlaw (1943). The female lead, Jane Russell, had clearly been cho-
sen not for her acting ability but for her dazzling physique. The movie’s plot
was thin, Russell’s blouses were low-cut, her skirts were short, the entendres
were double, the ads were blatantly sexy, and The Outlaw lost its exhibition
seal. Hughes was the first member producer to openly challenge PCA when he
unsuccessfully sued, but he would not be the last. He bucked the state censors,
too. Maryland, Pennsylvania, Ohio, and New York had all ordered extensive
eliminations or banned the film outright. Hughes sued the New York censors
in 1948 and became the first to base his argument against censorship as a vio-
lation of free speech rights since the Mutual case of 1915. Mutual had lost and
Hughes too lost: the time was not yet ripe for such an argument.

Independent distributors fared better than Hughes, but they too had a long
way to go before they were able to end governmental censorship. In the late
1940s, three cases challenged the censors, for the first time claiming not that
the censors were wrong about a film (as had the pre-war challengers) but that
the censor statutes under which they worked were unconstitutional. Two were
serious films about race relations: Lost Boundaries (1949) and Pinky (1949).
The other was a 40-minute Italian film titled Il miracolo (The Miracle, 1948).>
In each case, the first and second rounds in state court went to the censors, as
had been the case for four decades.

Each film’s distributor then petitioned the Supreme Court for hearing, sens-
ing that the time was ripe for that restrictive 1915 Mutual decision to be
reconsidered. After all, the art of motion picture had changed substantially
since then. Moreover, the US legal culture was entering an era in which the
rights of the individual were displacing the collectivist ideals that undergirded
censorship, and some of the Supreme Court justices were starting to sound
sympathetic to calls for freedom of the screen. In an unrelated 1948 antitrust
case, Justice William O. Douglas remarked, “We have no doubt that moving
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pictures, like newspapers and radio, are included in the press whose freedom
is guaranteed by the First Amendment.””” Since this case involved monopo-
listic movie business practices and censorship was not at issue, the words did
not threaten state censors, but they did hold much promise for disgruntled
distributors.

The Supreme Court declined to hear the Lost Boundaries case but it did
agree to hear The Miracle and later, Pinky. The Miracle was promising as a
test case: it was neither obscene nor indecent. It told the story of a deranged
Italian peasant woman who believes that she has been visited by St. Joseph
and that the child in her womb is divine. When her neighbors learn this,
they taunt her mercilessly, forcing her to leave her village and wander home-
less, giving birth to her child in an abandoned church. Although director
Roberto Rossellini claimed that he intended to portray “man’s inhuman-
ity to man” rather than any commentary on religion, and although Italian
Catholics seemed unconcerned, American Catholics took umbrage, particu-
larly New York City’s Archbishop, Francis Cardinal Spellman. The Miracle had
been duly licensed by the New York State censors (officially known as the
Motion Picture Division), but the Archbishop orchestrated so much pressure
on New York state authorities that they revoked its license, agreeing belatedly
with the Archbishop that it was indeed sacrilegious.

Joseph Burstyn, owner of the American distribution rights to The Mira-
cle, would prove a worthy adversary to both the State of New York and the
archdiocese. Burstyn was a highly principled businessman who loved both for-
eign films and American freedoms, so he sued to get the license back. The case
came up through three layers of New York State courts, based at each turn on
the First Amendment rights to free speech, free press, and freedom of religion,
and each time Burstyn lost.

When the case reached the Supreme Court in 1952, its prospects looked
grim. Between the governmental censors and the PCA, movie content had been
controlled for four decades with American moviegoers voicing no great con-
cern. Judges had also repeatedly added their endorsements. The American Civil
Liberties Union (ACLU) was interested but it had other issues taking up its time
and resources and could offer only limited help. Even American moviemakers,
who had been willing to go along with censorship, were facing declining rev-
enues after the war and increasing competition from television and foreign
films. By 1952 the MPAA was starting to realize that censorship—neither the
state variety nor its own—was such a good idea. The independent distributors,
who had been the only legal challenges to movie censorship, would henceforth
have a new, although hesitant, ally.

Film critics also became an ally. Once they saw censorship’s effect on some
foreign films in the 1930s, critics used their reviews to rail against bureaucrats
cutting the work of film directors.?® Still, Joseph Burstyn faced the Supreme
Court alone with only an amicus brief from the ACLU and a few other orga-
nizations. Nevertheless, he was able to convince all the Supreme Court justices
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that movies deserved the free speech and free press protections of the First
Amendment and that censoring for sacrilege was simply too vague.

And so, in 1952 the Supreme Court overturned the 1915 Mutual deci-
sion. However, there was little time for dancing in the street for the justices
had stopped short of declaring statutory motion picture censorship uncon-
stitutional. Writing for the unanimous Court, Justice Tom Clark wrote that
censoring under a “narrowly drawn statute” would still be allowed. This meant
that the determination of what was obscene would still be left to the state cen-
sors. But henceforth, their work would be scrutinized by the courts. No longer
would the censors be the only deciders of how their statutory language should
be interpreted.

A concurring opinion written by Justice Stanley Reed proved prescient:
Reed was concerned that the Court was setting itself up to become a sort of
super-censor.” And, indeed, over the next 13 years, the Court would be called
upon to settle recurring questions of what was and what was not censorable.
It would take five more cases for the Supreme Court to settle the controversy
over whether films should be controlled by statute.*

Meanwhile, producers and distributors were beginning to challenge the
PCA. A few American studios, suffering from lower revenues early in the
war period and facing increased competition from foreign films after the war,
decided to buck the Code.*' In 1953, Otto Preminger went public with an
attack when he opened The Moon is Blue without the PCA’s seal and proved
that even without the first-run theaters, a film could make money. This was
bad news for the PCA censors indeed. The Man with the Golden Arm (1955),
Tea and Sympathy (1956), and Baby Doll (1956) further tested the limits of the
PCA. In response, the PCA made several revisions to its regulations. State cen-
sors, however, continued using the same statutory language (minus sacrilege)
they had started with back in the 1920s. Their interpretation of the language
changed somewhat with the times, but legally their mandate remained the
same.*

Hard Times for the Censors

Starting with The Miracle case, the state censors began to lose their aura of
invincibility in court. Within a few weeks, the Supreme Court overturned a
small Texas town’s ban of Pinky, and the following year, the Court struck down
New York’s ability to censor on the basis of a film’s “immoral” content (in the
1950 French film, Max Ophiils’s La Ronde) and Ohio’s authority to censor a
film for being “harmful” (in the 1951 American film, Joseph Losey’s M).*
Two years later proved to be a very bad year for censors: Kansas lost the abil-
ity to censor The Moon is Blue as obscene, an Ohio court tossed out its censor
board entirely calling its statute “repugnant to the sacred Bill of Rights,” and the
Massachusetts Supreme Court overturned its censoring scheme as an uncon-
stitutional prior restraint.* The next year, 1956, saw the demise of the nation’s
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first state censor statute when the authority of the Pennsylvania board was axed
by its state supreme court. Legislators re-enacted the law in 1959 only to have it
struck down a second time. Pennsylvania was done censoring for good in 1961.

Between 1954 and 1961, four of the seven censoring states had had their
statutes struck down by their state courts yet the Supreme Court, which had
led the way with the The Miracle decision in 1952, was still reluctant to declare
all censorship unconstitutional. In a series of decisions, it found in favor of
the distributors and against the censors each time, but did so in the most
cryptic of terms and without confronting the issue of prior restraint versus
free speech head on. By 1961, these accumulated decisions left only New York,
Kansas, Virginia, and Maryland and a few cities like Chicago and Atlanta, and
their legality was far from sure. Both the governmental censors and the Pro-
duction Code administrators henceforth faced unrelenting attack. In the next
five years, New York squared off against seven challengers, Maryland against
six, Kansas and Virginia each had only one but for each, that one would prove
deadly.

One distributor, tired of the Supreme Court ducking the issue, decided in
1961 to force the question by refusing to submit a film for licensing in Chicago.
Since there was no censor judgment in question, the only issue was the consti-
tutionality of the law. Anti-censoring forces held their breath to see what the
Supreme Court would do. It was a gamble, and it did not play out well for anti-
censorites. In a 5—4 decision—the only post-Burstyn decision to go against the
distributors—the Court refused to strike down Chicago’s ordinance, arguing
that local governments should be free to police movie morals as they saw fit.*’

By 1961, then, movie censors were wounded but hanging on. The Supreme
Court justices had put them on a short leash, first denying the right to censor
for sacrilege, then immorality, finally leaving only obscenity censored under
a “narrowly drawn statute.” In Hollywood, the Production Code adminis-
trators were also working from a shortened list of excisions. The Code had
been revised several times, each time to reflect public taste and the realities of
censoring in an age of expanding individual rights.

Kicking the state censors while they were down seemed a good idea to one
frustrated Maryland exhibitor. To test the constitutionality of censorship at
its most basic level, Ronald Freedman decided to openly show a nonsubmit-
ted film to his patrons in 1962. When the police came to arrest Freedman,
he instructed his employees to re-sign the theater’s marquee to read “Fight
for Freedom of the Screen.” Losing every round in the Maryland courts, three
years later Freedman got the Supreme Court justices to agree to hear his case
(since Burstyn, the Court had not turned down a single movie censorship case).
This time the justices decided to end movie censorship, but they did so in a
roundabout way. They stopped short of declaring all prior censorship uncon-
stitutional but did reverse the burden of proof. Previously, the burden was on
the distributor to prove that his movie was not obscene. But with the Freedman
decision, the Supreme Court placed the burden on the censors: if they did not
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want a movie shown, they had to institute legal proceedings and prove to a
judge that it would be harmful. Failing to do that, any movie would have to
be released.”® It was, said Maryland’s attorney general, “the Armageddon of
motion picture censorship.”*’

Freedman’s case meant that any state that wanted to continue censoring
after 1965 had to redraw its statute to remove all vestiges of prior restraint.
New York made a half-hearted attempt that was promptly ruled unconstitu-
tional by its state court. Virginia and Kansas were each undone by state court
action in 1966, leaving, ironically, only Maryland. Its legislators breathed new
life into its censoring bureaucracy, and Maryland continued to be the only state
with motion picture censorship.

So, by 1966, all that was left was Maryland and the enfeebled PCA: that year
fully 41 percent of all American-made films had not bothered to get a seal.
Two years later, the PCA was dead, replaced by a rating system (see Chapter 2).
Maryland’s censors hobbled on until 1981 when its legislature finally grew tired
of paying the legal fees from continuing challenges and shut the board down.

Conclusion

What killed governmental movie censorship? It was a combination of fac-
tors. As we have seen, censorship was born of a society that thought in
terms of rights as belonging to the community, not the individual. As that
idea morphed during and after World War II and the United States entered
what has been called the “rights revolution,” communitarian ideals gave way.
An individual-oriented society is not likely to accept governmental interference
with entertainment, art, and other intellectual activities.

In the 1950s, the maturation of movie as an art form—as a legiti-
mate medium of expression—coupled with the industry’s self-control in the
PCA also made it easier for the judiciary to listen receptively to arguments
about free speech and free press rights. The result was the series of Supreme
Court decisions expanding movies’ First Amendment rights. Film critics drew
attention to the arbitrariness of governmental censorship, and the ACLU con-
tributed legal expertise and moral support. But, in the end, the credit should
go to the film producers who, emboldened by the Supreme Court decisions,
later bucked the PCA and to the independent distributors and exhibitors who
sued the censors. Because the MPAA is a voluntary association, its members
can only whittle away from within, which producers like Otto Preminger did
when they released films without a Code seal. By doing so, they forced change.
The independent distributors who faced the state censors did not wait for legis-
lators to catch up with society; they demanded that governmental interference
with what they could produce and what audiences could see be stopped in the
only way they could—through the courts.

It took 20 years, but, in the end the major players in the demise of gov-
ernmental censorship were a few intrepid distributorsand a receptive judiciary.
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The Code was crippled by a few independent producers demanding creative
freedom. In the background was a changing society, activist film critics, and a
sophisticated audience craving new art.

10.
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‘““American morality is not to
be trifled with”’: Content
Regulation in Hollywood

after 1968

Jon Lewis

In 1968, the American film industry was in its second decade of a box office
slump. Many Hollywood executives and filmmakers put the blame on the
Production Code, a strict regime of censorship authored by a Jesuit priest
(Daniel Lord) and a Catholic pro-censorship activist (Martin Quigley)." The
Code had hamstrung production since 1930 and American filmmakers and
filmgoers seemed primed for a change (see Chapter 1).

To replace the PCA (the Production Code Administration, which enforced
the old Code), the Motion Picture Association of America (MPAA) introduced
CARA, the Code and Rating Administration, later renamed the Classification
and Rating Administration. CARA’s mandate was to classify films according to
a “Voluntary Movie Rating System.” This new system was built upon the notion
of variable obscenity: that all movies need not be suitable for all audiences, that
what might be suitable for adults might not be suitable for children (but might
be worth making and viewing anyway). The legal basis for variable obscenity
hearkened back to Justice Learned Hand’s landmark opinion in a 1913 federal
court case, U.S. v. Kennerly, the first in a series of breaks with the so-called
Hicklin standard that called for the ban of “obscene” works that might “deprave
and corrupt those whose minds are open to such immoral influences, and into
whose hands a publication of this sort might fall.”> Hand proposed a break
with such a rigid standard as follows: “it seems hardly that we are even to-day
so lukewarm in our interest in letters or serious discussion as to be content to
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reduce our treatment of sex to the standard of a child’s library in the supposed
interest of a salacious few, or that shame will for long prevent us from adequate
portrayal of some of the most serious and beautiful sides of human nature.”

Both regimes of censorship—the PCA and CARA—regulated entry into
the marketplace. Success (of each regime) thus hinged on corporate rela-
tionships between one studio and another, and between the studios and the
National Association of Theater Owners (the other NATO) who, absent any
obvious financial advantage with regard to either system, voluntarily com-
plied. Both the Production Code and the new rating system regarded content
censorship as a matter of industrial policy and public relations, the con-
sequence of studio politics and not, as advertised, public morality. Both
reflected the industry’s cynicism about public opinion and about film con-
tent, both of which the studios have historically regarded as malleable and
temporary.

The Commission on Obscenity and Pornography

While it is axiomatic that a sea-change in sexual culture and attitudes toward
sexuality took shape in the 1960s in the United States, and that that change
is what urged the studios to replace the Code with the rating system, the
story is more complicated than that. Indeed, just as the so-called Age of
Aquarius had seemingly dawned, a very different America loomed: Richard
Nixon’s America, in which a not-so “silent majority” would control public
opinion.

America was at a cultural crossroads in 1968, but the direction for the fore-
seeable future was not so easy to determine. So when MPAA president Jack
Valenti proposed a new movie rating system, one that (in his words) promised
to “free the screen,” industry-wide adoption was accompanied by rhetoric
celebrating the virtues of self-censorship, parental guidance, and industry
responsibility.

A key here as well was President Lyndon Johnson’s “Great Society” outlined
in his 1965 State of the Union address. The Great Society was as ambitious
a social program as President Franklin D. Roosevelt’s New Deal, just as pro-
gressive and just as dependent on so-called “big government.” The legacy of
the “Great Society” includes Medicaid and Medicare (enabling health care
for the poor and elderly); VISTA (a sort of Peace Corps for America’s inner
cities); the food stamp program (introduced by Johnson as part of his War on
Poverty); the creation of new cabinet offices (the Departments of Transporta-
tion and of Housing and Urban Development); progressive federal agencies
including the Equal Employment Opportunity Commission, the National
Endowments for the Humanities and the Arts, and the federally funded Public
Broadcasting System (PBS); and a comprehensive social study, the Commission
on Obscenity and Pornography.
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The Commission was formed in 1967 in what turned out to be Johnson’s
last full year in office. So when the Commission’s findings were published in the
fall of 1970, Nixon reacted swiftly with a torrid press release: “I have evaluated
that report and categorically reject its morally bankrupt conclusions.” Warning
that “American morality is not to be trifled with,” Nixon remarked bluntly:
“Smut should not be simply contained at its present level; it should be outlawed
in every state in the union.”

What the report signaled all too clearly was the emerging division in
American society between secular humanists on the Left and a religious, con-
servative contingent on the Right, between an educated professional class
(“the nattering nabobs of negativism,” the “effete corps of impudent snobs”
so dubbed by Nixon’s vice president Spiro Agnew) and the working class in the
South, Mid- and South-west. In miniature, it foreshadowed the culture wars
of the subsequent 40 years. Nixon repudiated the Commission’s report but
could do nothing to prevent its publication or limit its play in the popular press
during his tenure as president. But the Right would get the final word on the
subject 16 years later with the publication of The Final Report of the Attorney
General’s Commission on Pornography, the so-called Meese Report, published
at President Ronald Reagan’s behest in 1986.° The 1970 commission report
focused on scientific studies and used selected findings to support an absolute
civil libertarianism. The 1986 Meese Report eschewed science in favor of the
personal anecdote; hour after hour, page after page of testimonial and confes-
sional from victims of pornography. And if the procession of ruined lives was
not enough, the new Commission focused on the role of organized crime in
the distribution of pornography.

Even if the Mafia scenario was in fact accurate, the Commission begged a
question they had no intention of answering: if pornography was deregulated
and decriminalized, would not a more legitimate, transparent business model
become the norm? The 1986 study regarded the notion of decriminalization
as “starkly obsolete.” On that score, at least, they were right. By then the silent
majority had met the enemy and they had won.

Movies and the First Amendment

Jack Valenti had one eye on the courts when he devised the rating system,
and he arguably had his other eye on the box office. What Valenti seemed
to intuit was that the two were inextricably connected, that progressive pub-
lic sentiment and a uniquely free market between 1968 and 1973 (supported
whole-heartedly by the first Commission report) seemed less a precedent than
a problem waiting to be solved, that “freeing the screen” was one thing, a
completely unregulated marketplace quite another.

The culture war set in motion by the Commission on Obscenity and
Pornography in which a politically progressive current of popular thought was
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JABK VALENTI Jounder, MPAA ratings system

Image 2.1 Jack Valenti discussing the voluntary movie rating system in This Film
Is Not Yet Rated (Kirby Dick, 2006)

eventually contained and then reversed by a trenchant (and familiar) American
Puritanism found a parallel in the United States Supreme Court’s 15-year
struggle with what Justice John Harlan called “the intractable obscenity prob-
lem.” Especially relevant to Valenti was Justice William Brennan’s attempt to
posit a commonsensical legal definition of obscenity beginning with a 1957
case, Roth v. United States: “The test for obscenity is whether to the average
person, applying contemporary community standards, the dominant theme of
the material, taken as a whole, appeals to prurient interest.”” In the so-called
Memoirs case nine years later, Brennan added four significant clarifications:
(a) a work cannot be proscribed unless it is “utterly without redeeming social
importance,” and hence material that deals with sex in a manner that advo-
cates ideas, or has literary or scientific or artistic value or any other form of
social importance, may not be held obscene and denied constitutional pro-
tection, (b) “the constitutional status of allegedly obscene material does not
turn on a ‘weighing’ of its social importance against its prurient appeal, for
a work may not be proscribed unless it is ‘utterly’ without social impor-
tance,” (c) “Before material can be proscribed as obscene under this test,
it must be found to go substantially beyond customary limits of candor in
description or representation,” and (d) “The ‘contemporary community stan-
dards’ by which obscenity is to be determined are not those of the particular

10.1057/9781137061980 - Silencing Cinema, Edited by Daniel Biltereyst and Roel Vande Winkel

Copyright material from www.palgraveconnect.com - licensed to COPPUL - PalgraveConnect - 2013-05-07



“AMERICAN MORALITY IS NOT TO BE TRIFLED WITH" 37

local community from which the case arises, but those of the Nation as a
whole”®

Valenti adopted Brennan’s 1966 definition for his 1968 movie ratings sys-
tem and in doing so rejected the strict civil libertarian argument staked out by
Justice William O. Douglas, who viewed any and all attempts to qualify the First
Amendment as something akin to thought control. (Importantly, Douglas’s
position was clearly influential to the authors of the Commission’s report, pub-
lished two years after the ratings system went into effect.) Douglas argued that
if one followed Brennan’s obscenity standard (outlined above), “punishment
is inflicted for thoughts provoked, not for overt acts or anti-social conduct.”
As to the issue of “community standards”—even when those standards were, in
Brennan’s odd logic, synonymous with national standards—Douglas bristled:
“Any test (for obscenity) that turns on what is offensive to community stan-
dards, is too loose, too capricious, too destructive of freedom of expression to
be squared with the First Amendment . . . This is community censorship in one
of its worst forms. It creates a regime where, in the battle between the literati
and the Philistines, the Philistines are sure to win.”®

Valenti was not an attorney. He was an advertising man and a savvy political
player. The rating system after all was something the MPAA would have to sell
to its members, to the exhibitors who would have to enforce it, and to the
American filmgoer. In his effort to work in concert with the Court, Valenti
turned to his second-in-command, Louis Nizer, a Hollywood attorney (whose
client list included: Johnny Carson and Charlie Chaplin) who ably built the
new rating system upon a series of Court precedents, including many First
Amendment cases that did not involve movies per se, like Redrup v. New York,
a case that imposed practices and procedures at the Court that in retro-
spect reveals the folly of content censorship.'® Robert Redrup was a clerk at
a New York City newsstand. He was arrested after selling two paperbacks, Lust
Pool and Shame Agent, to an undercover policeman for $1.65. After consider-
ing Redrup, the justices determined that obscenity must be decided on a case by
case—novel by novel, film by film, basis. It thus required the Justices to view a
wealth of exhibits—films, books, and photographs—before they could render
decisions in obscenity cases.

From 1967 to 1973, the screening of relevant exhibits in film—obscenity
cases—collectively referred to as “movie day” at the Court—offered the jurists
a strange, sometimes surreal diversion. Convened in a basement storeroom,
seated on folding chairs in the dark, six Supreme Court Justices and all of the
clerks did their civic duty and watched dirty movies. By the late 1960s, Justice
Harlan had such bad eyesight he had to sit just a few feet from the screen. Even
up so close to the action Harlan could only make out shadows and outlines.
Inevitably, a fellow Justice or clerk would sit next to him in order to pro-
vide a running commentary. Prompted during appropriate scenes, Harlan was
reputed to exclaim: “By Jove” or “Extraordinary.” Clerks openly made light of
movie day. At appropriate and sometimes inappropriate points in a given film,
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under cover of darkness, clerks were wont to call out, poking fun at Justice
Potter Stewart: “That’s it, that’s it! I know it when I see it!”!! Justice Thurgood
Marshall’s quips were often more entertaining than the film under review. Dur-
ing the screening of a picture in a 1970 case, one of a number of hard-core
films framed by pseudo-scientific discourse so as not to appear “utterly with-
out redeeming social importance,” an actor posing as a psychologist concluded
the hard-core action by observing: “And so our nymphomaniac subject was
never cured.” To which Marshall added: “Yeah, but I am.” During the last few
minutes of a screening of Russ Meyer’s Vixen! (1968), a soft-core feature that
ends as an Irish-communist-terrorist hijacker bound for Cuba offers a treatise
on the relative merits of communist and capitalist societies, Marshall ironically
quipped: “Ah the redeeming social value.”'?

The case that finally resolved the intractable obscenity problem at the Court
was Miller v. California, a 1973 case that concerned the mass mailing of an
advertisement circular by an erotic bookseller named Marvin Miller. The cir-
cular touted four books: Intercourse, Man-Woman, Sex Orgies Illustrated, and
An Illustrated History of Pornography, and one film, Marital Intercourse. When
the circular arrived, unsolicited, at a Newport Beach restaurant, the man-
ager and his mother promptly called the police. They filed a complaint and
Miller was arrested for violating the California state criminal obscenity statute.
Miller was tried and convicted and his appeals were all denied. By the time the
US Supreme Court agreed to hear the case, at stake was not only or not really
the fate of one pornographer but also the state’s right to adopt and enforce an
obscenity statute stricter than the one elaborated by the federal judiciary.

The US Supreme Court, with four new Nixon appointees, was finally con-
figured in a way that might finally resolve the intractable obscenity problem."
Writing for the 54 majority in July 1973, Chief Justice Warren Burger used the
Miller case to establish a new standard as well as a new procedure strictly lim-
iting federal oversight. The new standard explicitly targeted hard-core—which
again was assumed to be something prosecutors would know when they saw
it—and effectively left the dirty work of content censorship to ambitious local
prosecutors and antiporn activists.

Douglas, in a dissent joined by Brennan, Stewart, and Marshall, bristled
at the so-called Nixon Court’s decision to hold Miller accountable to what
amounted to a new state procedure for applying and enforcing a strict(er)
obscenity standard: “Today we leave open the way for California to send a man
to prison for distributing brochures that advertise books and a movie under
freshly written standards defining obscenity which until today’s decision were
never part of any law.” Conflating his due process argument with a defense of
the First Amendment, Douglas added: “Obscenity—which even we can’t define
with precision—is a hodge podge. To send men to jail for violating standards
they cannot understand, construe, and apply is a monstrous thing to do in a
Nation dedicated to fair trials and due process.” In response to the civil liber-
tarian position elaborated by Douglas in dissent, Burger argued that obscenity
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had no place in such a lofty debate: “In our view, to equate the free and robust
exchange of ideas and political debate with commercial exploitation of obscene
material demeans the grand conception of the First Amendment and its high
purposes in the historic struggle for freedom.”**

After July 1973, local authorities routinely viewed porn as a breach of con-
temporary community standards, a threat to otherwise safe neighborhoods.
As a result, hard-core films disappeared from the theatrical landscape in most
every community in America. Thanks to MPAA president Jack Valenti’s care-
ful attention to the obscenity debate at the Court, his entreaties to the studios
to produce and distribute films rated G, PG, PG-13, and R proved prescient."
When the Miller decision was announced the studios’ film slates all fell safely
within the new guidelines. The rating system became a symbol of the studios’
collective restraint and as such functioned less as a regime of censorship than
as a masterwork of public relations.

Movies after Miller

A little over a month after the Court announced its decision in Miller
v. California, the New York Times ran an Arts and Leisure feature titled “Has the
Supreme Court Saved Us From Obscenity?”!® The feature included reactions
from 15 interested parties: cartoonist and scenarist Jules Feiffer,'” actress Joan
Crawford, blacksploitation (and X-rated) moviemaker Melvin Van Peebles,
Deep Throat (1972) auteur Gerard Damiano, conservative political commen-
tator William Buckley, actress and author Chris Chase, writer-director Paul
Mazursky, MPAA president Jack Valenti, actress Shelley Winters, New Yorker
film critic and screenwriter Penelope Gilliatt, leading law professor Harry
Kalven, Jr., the Reverend Malcolm Boyd (an Episcopal Priest), the serially
banned novelist and essayist Henry Miller, attorney Ephraim London and
United Artists President David Picker. The New York Times’ selection of con-
tributors was hardly balanced. Only Buckley seemed to have much use for the
Burger Court’s retrenchment.'® The Times feature seems instead, especially
today, the sort of thing one might find in a time capsule: what were some
interesting, mostly like-minded people in the film and culture business in 1973
thinking when they were thinking about pornography?

Under the title, “Art for the Court’s Sake,” Feiffer glibly opined: “Movies,
which in the past were made to please banks, will in the future be made to
please courts.” Looking to the future, Feiffer predicted that the Miller deci-
sion would not decrease the number of obscenity cases reaching the Court but
instead would generate a new “obscenity bureaucracy” manned by “Talmudic
authorities on community standards.” At the end of his commentary, Feiffer
seemed to speak for the majority consulted by The New York Times: “we claim
to be committed to [liberty and freedom], but look close and you will see that
the freedom to which we commit ourselves is freedom from, not freedom to.
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Freedom from those guys, freedom from weird ideas, freedom from bother,
freedom from thought, freedom from equality, freedom from art, freedom
from sex.”"

A similar argument regarding obscenity and larger civil libertarian concerns
lay at the heart Van Peebles’ entry. The director of the controversial X-rated
comedy Sweet Sweetback’s Baadasssss Song (1971) deftly conflated the censor-
ship of art with larger and related issues regarding race, identity, and efforts to
abridge or restrict civil rights.?” “My shiftless behind must have slept through
the whole thing,” van Peebles wrote, “NEW OBSCENITY RULING!!!??? Lord,
lord, new rulings and here me I haven’t run into no relevant old obscenity
laws.”!

Writing on behalf of the MPAA, Valenti was at once sober and realistic.
Beneath the misleading title, “Censorship is Deadly,” he wrote: “It is plain that
the Supreme Court decision is aimed at so-called hard-core pornography. The
responsible motion picture companies and producers in this country who cre-
ate theatrical entertainment films are not the target of the decision.” Touting
the value of “voluntary controls” adopted by “a free film industry,” controls
that allow adults “to make their own free choice of viewing, without impos-
ing that choice on others,” Valenti promised only good times to come, so long
as the studios went along with the MPAA. While elaborating a personal dis-
taste for censorship in general—“You can’t put tape over the mouths of artists,
handcuff them to a legal stockade, and expect creative progress to be made”™—
Valenti nonetheless used the Miller decision and the accompanying move to the
Right at the Court as an excuse to publicly insist once again upon studio loyalty
to the MPAA and its new rating system. Valenti understood that the Voluntary
Movie Rating System was bottomed on industry cooperation and collusion, a
willing adherence to the policies and procedures of the MPAA (which over-
sees CARA), and the continued willingness on the part of movie exhibitors
to enforce the age-based system, which on occasion asked them to turn away
paying customers.?

Porno-chic

From 1968 to 1973, the Voluntary Movie Rating System supported an open
and free market in movies in America. The studios themselves declined to
take part in aspects of this new market despite what The New York Times’
feature writer Ralph Blumenthal called “porno-chic,”® the astonishing cul-
tural phenomenon marking the mainstream popularity of hard-core movies.
Under the freer production standards ushered in by the rating system, bound-
aries between legitimate moviemaking and hard-core pornography became,
consistent with the newly expanded film marketplace, simply a matter of taste.

The rating system was designed primarily to regulate entry into the legit
film market. CARA was designed as an official gatekeeper and its success
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hinged rather tenuously on complex relationships not only between rival
studios (which agreed to comply with content classification) but also between
the studios and the National Association of Theater Owners, which had to
enforce the new system. The X-rating, which the MPAA decided not to copy-
right (because Valenti believed the studios shouldn’t make X-rated movies),
offered an alternative point of entry outside the purview of the MPAA. A whole
lot of independent filmmakers and distributors used this alternative entry
point by self-imposing an X-rating.

Legit theater owners’ willingness to screen X and XXX films, the ease
with which they abandoned a history of compliance with MPAA regimes of
censorship, revealed just how fragile their relationship had become with the
mainstream studio distributors. Many of the exhibitors were unhappy with the
seeming inequities of the CARA system: they bristled at the variable obscenity
guidelines, the burden it placed on theater owners to enforce unpredictable rat-
ing designations (that they had no part in deciding). The exhibitors were also
tired of screening old-fashioned studio films that did not fully exploit the new
system and that no one wanted to see.

Working with the hard-core industry had its advantages. Distributors
offered a product that didn’t require much or any advertising, a product lots
of people seemed to want to see. Moreover, there was no content regulation
for theater owners to impose. The XXX-rating was fundamentally arbitrary,
more a come-on to adult audiences and a guarantee of a certain kind of enter-
tainment than a warning to parents about a certain movie’s suitability for kids.
All XXX-rated films were unsuitable for children and no reasonable person
making or screening the films argued otherwise.

The Supreme Court’s interpretation after the Roth case of “community
standards” as a single, national definition coupled with its later decisions in
Ginsberg v. New York and Interstate Circuit v. Dallas**—two cases that tem-
porarily stalled local censorship—for the moment protected theater owners
who wanted to screen hard-core.

The year 1972 proved to be pivotal for the film industry, but at the time the
signs of change were difficult to read. We know now that 1972 was the begin-
ning of a dramatic box-office turnaround for the studios. But back in 1972,
studio executives were not so sure what to make of the end-of-the-year box
office figures. The overall box office numbers were up for the first time in 25
years. But even a cursory look revealed that one film, Francis Ford Coppola’s
The Godfather (1972), not only carried the day, its record-breaking revenues
skewed upward the overall industry statistics; things were indeed better at the
box office, but mostly for one studio, Paramount, and at that studio things
were better because of just one film. In 1972, industry players had every rea-
son to believe that the blockbuster success of The Godfather was something of
a fluke or something at the very least difficult to reproduce anytime soon. The
Godfather was an R-rated film. But its exploitation of the new rating system—
its R-rating—seemed to have little to do with its success. The formula for
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success initiated by The Godfather was that studios could get people back into
theaters if they only made better movies—a tough formula to reproduce.

If the studios looked to The Godfather, which by the end of 1972 became the
highest grossing picture in history, for some sort of sign, then they had to also
consider Deep Throat (1972), which at the same time set box office records
for hard-core. Which film was easier to reproduce? The answer was at once
obvious and disconcerting. The effect on the studio industry of The Godfather
and Deep Throat—two films seldom linked in film history—was immediate.
When the studios accepted Valenti’s argument that the hard-core business was
best left to smaller, sleazier entrepreneurs, they began courting directors who
seemed capable of producing quality pictures. The studios put these directors’
names above the titles of films and began exploiting a sort of auteur marketing
theory. In doing so, the studios began to accept or believe the notion that good
directors mostly made good movies and that good movies made more money
than bad ones.

The top 20 box office films list for 1972 revealed the wisdom in such a
strategy. The end-of-the-year list included nine auteur pictures: The Godfather
(at number one); Peter Bogdanovich’s What’s Up Doc? (1972, number four)
and The Last Picture Show (1972, number six); Stanley Kubrick’s A Clockwork
Orange (1971, number seven) and 2001: A Space Odyssey (1968, in reissue at
number 20); Woody Allen’s Everything You Wanted to Know about Sex (1972,
number ten); Franklin J. Shaffner’s Nicholas and Alexandra (1971, a three-
hour British prestige picture at number 13); and Alfred Hitchcock’s last serious
feature, Frenzy (1972, number 14).

The roots of this auteur renaissance can be attributed to not only stu-
dio anxiety over the transition into post-rating-system production and their
reluctant acceptance of film-school education as a new sort of preparation
in such a new Hollywood, but also to a kind of desperation to compete
with America’s befuddling affection for hard-core. It was the best of times in
Hollywood (terrific filmmakers making terrific films with near-absolute cre-
ative freedom)—or so many of us continue to believe today—and we have the
competition mounted by the hard-core to thank for it.

Regulation by Contract

The MPAA no longer worries much about censorship, mostly because they
have market research that shows that 75 percent of the nation’s parents are
satisfied with the present system. The ratings system is an unquestioned public
relations success story.

The current regime of censorship in the United States is now over 40 years
old. It works because the studios realize that it is in their best interests to
comply—that even when a film must be edited to suit the caprice of the
CARA board, the sacrifice is worth it given the public relations function of
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the rating system. Regulation today is executed by contract as the rating system
is inevitably considered whenever a picture deal is signed. Directors agree to
deliver their film as a G, PG, PG-13, or R and agree to do whatever CARA says
they have to do to meet that contractual obligation.

The studios introduced the NC-17 rating in 1990 for adults-only films that
were still somehow within the range of appropriate studio product lines—a
rating designation they did copyright—but have since abandoned that designa-
tion by including in their contracts the inevitable rejoinder against producing
an NC-17 film.?® Executives do so not because they find such content offensive;
that is beside the point. They do so because they can’t successfully market NC-
17 films: many theater chains won’t show such films, many shopping malls
(where many multiplexes are situated) have in their lease a provision pro-
hibiting the screening of such films, and many DVD retailers (Wal-Mart, for
example) maintain a family-friendly image by not shelving NC-17 titles.

The rating system is so central to the business of making and distributing
movies today that it is now routinely considered in the development stage of
a film project. It functions as a regime of censorship not because some ran-
dom adults and parents who sit on the CARA board impose their peculiar likes
and dislikes on an unwitting Hollywood but because everyone who works in
Hollywood has agreed that whatever they produce will be classified before it
enters the marketplace. And that classification is crucial to the film’s defini-
tion and performance in the marketplace. The dialogue between CARA and
the studios is by policy confidential. The MPAA offices in New York guard
CARA transcripts. All records of the ratings board since its inception in 1968
are kept secret. Researchers are never granted access to official CARA materi-
als because the MPAA believes that revelation, analysis, and/or discussion of
how or why CARA rates a film R or NC-17 might compromise the board’s
objectivity.

The absurdity of the present system is axiomatic but moot. Case in point:
South Park: Bigger, Longer and Uncut (1999). In what may well have been
something of a publicity gimmick, a series of confidential memos exchanged
between the CARA board and Trey Parker and Matt Stone, the producers of
the film, were leaked to the press. In one of the memos, reprinted in part in
Entertainment Weekly, the filmmakers were asked to change a line of dialogue
from “God fucking me up the ass” to “God’s the biggest bitch of them all.” After
some negotiation, the board finally approved the use of the word “fisting,” so
long as its definition was excised. One board member had trouble figuring out
whether or not he/she should be offended by a scene in which a cut-out depic-
tion of the actress Winona Ryder does something seemingly unspeakable with
ping-pong balls. Subsequent correspondence from the animators pointed out
that Ryder’s paddle, revealed in the last shot of the sequence, was the source of
her expertise. The board accepted the explanation and okayed the scene.

The source of the leak, it turned out, was the film’s executive producer, Scott
Rudin, whose frustration with the board no doubt speaks for a lot of creative
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Image 2.2 An animated rendering of the actress Winona Ryder doing something
unspeakable with ping-pong balls in South Park: Bigger, Longer and Uncut (Trey
Parker, 1999)

people in Hollywood: “The [memos were] like Alice in Wonderland, it was so
crazy. I realize they’re good people trying to do a good job, but the MPAA’s
not meant to be some moral arbiter of an entire culture.” Of course it’s not
and Rudin knows that. The squabble between the South Park producers and
CARA made for good publicity, just the right hint of subversion for the comedy
filmmakers to keep their audience interested. But the key here is that Rudin
and Paramount never for a second considered releasing the film theatrically
as an NC-17 (“uncut” as the film’s title promises). And Parker and Stone were
simply not in a position to argue. They had signed a contract with the studio to
deliver an R-rated print. However irritating Parker and Stone may have seemed
to Valenti and the MPAA at the time, he was no doubt happy for Paramount.
South Park was a huge hit for the studio, even without an accurate tally of the
youngsters who bought tickets at their local multiplex to the G-rated Disney
film Tarzan (1999) and then snuck into South Park when the theater manager
wasn’t looking.

The CARA board continues to madden critics, filmgoers, occasionally even
the studios. In the heat of a ratings controversy, we tend to forget that the true
measure of the rating system lay not in its treatment of specific scenes in spe-
cific movies but in its maintenance of the larger network of relationships that
compose the new Hollywood. In response to a press release put out by a group
of well-known New York and Los Angeles movie critics protesting the MPAA’s
rating inconsistencies with regard to South Park, American Pie (1999), and Eyes
Wide Shut (1999) in the summer of 1999, Valenti bristled: “When I invented
this system, which is totally voluntary, it was not to placate critics—it was to
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protect parents. I haven’t heard from a single parent who said, ‘Gee, I wish
you'd kept that orgy in there’. .. The ratings board isn’t infallible, but I don’t
understand why a bunch of critics are so certain that an orgy is something the
rest of America would find casual. I think this system is doing exactly what it
was intended to do.””

Valenti could afford to be so glib. The system was indeed “doing exactly
what it was designed to do.” As we marvel at the success of the studios these
days—theatrical revenues topped $10.5 billion in 2010—we need to remember
that once upon a time not so very long ago the studios were not making any
money. They are now. And they have Jack Valenti, the MPAA, and the film
rating system to thank for it.

Notes
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The NC-17 was introduced as an attempt to protect studio films with more perva-
sive erotic content than most R-rated films. The film that was meant to define this
new adults-only designation was Philip Kaufman’s 1990 feature Henry and June, a
film with a lot of soft-core simulated action that was very much tied to its high-
brow plot (it was ostensibly about the romantic entanglements of Henry Miller,
Anais Nin, and Miller’s charismatic wife June) and its high-end Hollywood pro-
duction values. Unfortunately for the studios, the NC-17 rating was subsequently
applied to the simply awful soft-core film Showgirls (Paul Verhoeven, 1995) forever
identifying this new rating designation with soft-core trash.

Kirby Dick’s 2006 documentary, This Film Is Not Yet Rated, “outed” several mem-
bers of the CARA board. For his trouble, Dick’s film got saddled with an NC-17
rating.

Essex, A. (August 13, 1999) NC-17 gets an E, pp. 20-21 in Entertainment Weekly.
The orgy Valenti refers to occurs in a scene in Eyes Wide Shut. In order to get an
R-rating, Kubrick used digital effects to obscure some of the offensive images.
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When Cinema Faces Social
Values: One Hundred Years of
Film Censorship in Canada

Pierre Véronneau

Every authority develops mechanisms that allow it to exercise its power, and
this power applies particularly in controlling the creation and circulation
of knowledge and culture in a given society. In this sense, censorship is a social
practice, in tune with its specific environment, and it reflects the tensions and
differences in a society at a given time. Studying it, particularly in the case
of mass popular culture, allows one to plunge into the heart of a country’s
social history, to understand the evolution of various concepts and ideas that
compose it, the values that confront it, and to grasp the factors that influence
its reception.! To understand the history of film censorship in Canada, one
must remember that this country is a political confederation and that, by its
constitution, culture and all that is related to it are a provincial responsibility.
This explains the diversity of policies and practices that are implemented.” The
length of time that some film censorship officials were on duty also explains
some of the tendencies.” The Federal Government still has an intervention
tool, the criminal code, which defines obscenity and allows legal action against
works considered obscene. Municipalities can also intervene in their jurisdic-
tions (including maintaining public order and fire prevention), although they
use their power to ban a film or fine an exhibitor only on very rare occa-
sions: above all else, the film must pass through the previous controls and
interventions. Religious authorities regularly pressured the civilian authorities
to prohibit film screenings on Sundays, considered a dedicated religious day,
specifically, by not attending commercial entertainment.*
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Censorship during the Silent Film Era

Because Canada was not a major film production country, censorship was
rarely applied to filmmaking, but it rather targeted distribution and exhibi-
tion. In the silent era, film distribution in Canada was dominated by foreign
companies, in particular by American enterprises. After the First World War,
95 percent of the films shown in Canada came from the United States.
There was also a modest import of French films, mainly of movies that had
been exported to the United States.” This explains the absence, on Canadian
screens, of films that might have been controversial and therefore subjected to
censorship like Soviet films, which were never shown in Canada.

Initially, the authorities preferred using the laws that controlled live enter-
tainment. Consequently, film distributors and exhibitors faced the arbitrari-
ness of those who applied them. Thus, in the city of Toronto, in February
1910, the police seized copies of a Hamlet film (director unknown) on the
grounds of violent content. In practice, the only censorship that applied
to the movies was that of the police authorities who seized and destroyed
films that they found outrageous or unacceptable.® In the early 1910s, several
provinces changed their policy. In 1911, Ontario (Image 3.1) passed a cen-
sorship law specifically for moving pictures. Also in 1911, Quebec amended
its Act on Public Exhibitions to forbid (movie) theater access to unaccom-
panied minors (younger than 15 years) and provided for severe punishment
of offending theater owners. Quebec, in 1913, created the Board of Cen-
sors of the Moving Pictures. On the other side of the country, the province
of British Columbia established a position of Chief Censor along with some
assistants.

Within three years, five of the nine provinces passed laws to prohibit show-
ing films that did not correspond to the dominant values of their society.
The rejection criteria were very varied: immorality, infidelity and divorce,
seduction, murder and crimes, violence (including boxing matches), vulgar-
ity, negative image of religion, inadmissible political comments, insult to the
British Crown, deployment of the American flag (treated as an anti-British ges-
ture), etc. In Quebec, for instance, D. W. Griffith’s The Birth of a Nation (1915)
and Intolerance (1916) were cut for a range of reasons, including immoral-
ity and race prejudice.” In 1918, Manitoba even prohibited comedies for a
while, on the grounds that they encouraged spectator frivolity. It was not
only fiction films that were an object of censorship. Occasionally newsreels
and documentaries were censored too, especially when they dealt with sub-
jects that seemed immoral, contrary to the war ban criteria, or when they were
considered to inflame public passions.®

The provinces gradually set up censorship boards staffed by a small number
of censors, generally people without previous experience in the film business.
It was their primary job, whenever they felt the film’s content justified so,
to physically cut out frames or scenes from film prints, which distributors
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Image 3.1 One year after its creation, the Ontario Board of Censors has already a
bad name for its severity. The newly founded independent newspaper Jack Canuck
(1911-1923), in its quest for Truth and Justice, printed a biting cartoon on the
censors

Source: Author’s collection.

and theater owners had to submit. Films were either approved for screening
(with our without cuts) or banned. Distributors were allowed to appeal and to
request a review of the censor’s decision. However, this was rarely granted since
censors were both judge and jury. Occasionally, some boards accepted that dis-
tributors of banned films, based on the rejection criteria, re-edited their prints
themselves, provided they submitted the withdrawn footage to the board along
with an affidavit confirming the nature of their rework. Sometimes the boards
boasted publicly to demonstrate their zeal and vigilance (see Image 3.2).
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Image 3.2 A frame from 40,000 feet of rejected film destroyed by the Ontario
Censor Board (1916), made by James and Sons

Source: Library and Archives Canada. The film can be seen at http://www.cinemamuetquebec.ca/content/
movies/14?lang=fr.

The censorship boards sometimes operated for the Provincial Treasury, to
the extent that, besides censorship, their other main function was to collect
taxes on each film presented and even on advertising material.” If a distributor
wanted to show a film in more than one province, he had to submit copies to all
the required provincial boards and each time pay the appropriate fees. Some
provinces, like Alberta, automatically ratified a previous decision by another
board. Sometimes the distributor or theater owner decided to bypass the cen-
sorship board by showing the film. The board then had the choice to ask the
police to intervene or to use their own inspectors, if indeed it was equipped
with such a staff.

Certain groups found that censorship was not tough enough given that
tens of thousands of spectators attended cinemas every week in each province.
In Quebec, the Roman Catholic Church, through episcopal orders or pressures
from Catholic associations, continued its fight to close theaters on Sunday, as
well as to prohibit the admission of children (the age limit had been raised to
16 years) and to ensure moral conformity of the screened works, which were
too often, in their eyes, a school for perversion and occasions of sin. For some,
the movies corrupted,'® for others, because of the predominance of films with
English intertitles and the control of distribution and exhibition by foreigners,
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cinema diluted national identity and pride. It is not surprising that in some
cases, censors sought the opinion of Catholic or Protestant clergy if the issue
was pertinent. In Ontario, the Methodist, Baptist, and Presbyterian churches
led a similar fight, though less radically than the demands of the Catholic clergy
in Quebec.

From the early years until the end of the silent era, censorship was con-
solidated and often became stricter as time went on. The institutionalization
that affected the whole film industry could not exclude the censors” activi-
ties. In 1920, the Ontario Board of Censors adopted its Standards and Field
of Work that systemized the censorship criteria: still mainly issues of sexual-
ity, religion, patriotism, and violence. Comedies that addressed these issues
for laughter and humor were judged more tolerantly. The following year, the
Quebec Board of Censors followed by adopting its own code, which was a
carbon copy of Ontario’s. However, Quebec stood out by not only censoring
the actual films, but also intervening in the field of the titles, intertitles, and
advertising slogans. In this orgy of cuts and transformations, it was not surpris-
ing that many movies appeared incoherent and unintelligible to the audience,
but this was the least concern for the censors. In 1925, Quebec revised its
statutes and everything that touched cinema was included under a new Moving
Pictures Act.

Quebec censors were known to be among the toughest in Canada. So much
so that in 1926, American film distributors threatened to boycott the province.
Catholic and nationalist elites leaped at the opportunity to denounce threats of
“Jewish-American intimidation” and called for a total ban on film screenings in
Quebec." But the threat was never implemented, because in the United States,
at the same time, film content was in dispute, forcing the industry to regulate
itself (through the Production Code administered by the MPPDA, led by Will
Hays, see chapters 1, 2, and 14) rather than fight against the various censorship
bodies around North America.

This American pull-back did not calm down the voices demanding greater
severity. A tragic incident revived their cause in Quebec. On Sunday January 9,
1927, a minor fire broke out in a Montreal theater, the Laurier Palace. Because
of the panic, 78 children, many under 16 years, were killed. A Commission of
Inquiry, headed by Justice Louis Boyer, was created to clarify the circumstances
of the disaster and proposed new regulation. Unfortunately for advocates of
tougher censorship, the judge did not meet their demands and adopted a mod-
erate position. If he reinstated the exclusion of children under 16 years, he was
against the banning of Sunday films shows, because it would punish a pop-
ulation that was opposed to this ban, and concluded that, generally speaking,
cinema was not immoral. He did not believe that Quebec should be more puri-
tanical than the other provinces. Among Catholics, for whom bishops were the
supreme and indisputable authority, the judge’s decision created consterna-
tion and motivation for new activism. In 1928, the Moving Pictures Act was
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amended to strengthen provisions on the prohibition of minors and the cen-
sorship of posters and advertising.'? It even added a provision that prohibited
outdoor screenings.

Censorship at the Time of the Talkies

The major event that influenced the censors’ work was the arrival of talking
pictures. This more or less coincided with Hollywood’s adoption of the Pro-
duction Code (see Chapter 1), which clearly inspired Canadian censors. Thus
in 1931, Quebec adopted new criteria that were neither more, nor less, than
a translation of the Hollywood Production Code. Assuming that Hollywood
films arriving on Canadian screens had already complied with the require-
ments of the Code, one might think that these criteria were used more to
judge films from other countries, particularly France, which in Quebec, due
to the common language, were much more important. Nevertheless, there
were always those who regretted the censors’ “laxity” and wanted it strength-
ened.!”® Thus, in Canada (as in the United States or in France) the Catholic
Church used moral ratings to guide its adult followers. In the case of literary
adaptations, such ratings were taken from the Index of Banned Books pub-
lished by the Church. The 1936 publication of the encyclical Vigilanti Cura
(see Chapter 15) encouraged the use of this moral classification system and
established organizations to assure its dissemination. Meantime, official cen-
sorship boards went ahead with their own guidelines. So, the Ontario Board of
Censors adopted two classifications: “Suitable for All” and “Suitable for Adult
Audiences,” which corresponded to those used in Alberta and Manitoba. But
there were still dissatisfied people who, when they were not directly campaign-
ing against cinema, did not hesitate to write to the political authorities to put
pressure on the censors." In Quebec, from 1938 until 1952, to prevent refusals
from the Board of Censors, the largest distributor of French films, France-Film,
established its own precensorship committee, which—if necessary—reedited
its own film prints before submitting them to the censors. This committee’s
reputation for severity was such that on a few occasions French producers shot
a specific Canadian ending, such as Marc Allégret’s Orage (Storm, 1938) and
Julien Duvivier’s La Belle Equipe (They Were Five, 1938).

The outbreak of the Second World War did not change much on the censor-
ship front except for documentary productions produced by the National Film
Board of Canada (NFB), newly created in 1939. Filmmakers were not allowed
to shoot images or provide information that would be considered strategic for
the enemy or could demoralize the Canadian population. However, censorship
was applied to some Soviet films (the Soviet Union was then a Canadian ally) or
to NFB films showing the Soviet Union. Anything too positive, such as presen-
tations of that country or any discussion of its values were defined as Bolshevik
or revolutionary propaganda, and the censorship boards intervened to limit its
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impact. It produced other censorship criteria that became widespread during
the Cold War and the “Red Scare,” namely Communist propaganda.'

Until the early 1960s, Canada was marked by a period of traditional-
ism, with provincial governments being often more reactionary—Quebec and
Alberta in particular. Thus in 1946, Ontario permitted drive-in theaters as seen
in the United States, while in 1947, Quebec reinforced its law banning open-air
performances, which they saw as occasions for such intimacies that would not
be tolerated in the films themselves. Alberta, even in the mid-1960s, banned
adult movies shown in drive-in theaters, called “passion pits.” Quebec also
required distributors to provide a copy of the scripts for submitted films to
easily identify issues or litigious dialogues.'® In 1953, Ontario replaced its old
1911 legislation but remained at the leading-edge of Canadian liberalism.

Censorship applied to all kinds of screenings: film exhibition in cinemas,
but also 16-mm films showings (often without permits) in noncommercial
venues or film clubs, or special-event screenings. These could cause surprise.
For example, in 1947, the banning of Marcel Carné’s Les Enfants du paradis
(Children of Paradise, 1945), to be shown at the University of Montreal under
the auspices of the Embassy of France, created a diplomatic incident. A few
years later, such a controversy was caused by Max Ophiils’ La Ronde (1950),
which was prohibited in Manitoba. In the 1950s, it was not surprising that
certain types of film were controversial. They manifested a willingness and
openness for cinema that was more than just entertainment, and could only
emphasize the concerns of the censors. The development of film clubs and film
culture across the country echoed these issues. As these screenings often took
place in private venues where churches wielded influence, it is not surprising
that they could locally exercise their own censorship, in the name of morality.

The arrival of television in 1952 upset the situation because, to the great
displeasure of some provincial prime ministers, as a federal institution, the
Canadian Broadcasting Corporation (CBC) was not subject to provincial
censorship. Quebec tried hard to treat television as a cinema theater but its
law remained ultra vires. The audience could therefore see films that would
otherwise be banned, or cut, as the CBC determined its own selection criteria,
generally more liberal than those of the censors.

The Liberalization of Censorship

From the 1960s, Canada experienced a series of social, economic, and insti-
tutional reforms. This also influenced censorship. Quebec ended up leading
the liberalization movement and advancing more open social standards. The
creation of the Montreal International Film Festival in 1960 highlighted an
openness to world cinema, and the Censorship Board demonstrated toler-
ance by issuing permits for a single screening of a film presented without
cuts. But this tolerance did not extend to business of commercial projections.
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Thus, Alain Resnais’ Hiroshima mon amour (1959), presented uncensored at
the Festival, was cut by 13 minutes when released for theaters.'” Increasingly,
in the media and elsewhere, there were calls for reform of censorship and
reorganization of the Board.

In 1961, the Quebec government created a provisional committee to study
film censorship; the committee examined the entire dossier and received
numerous submissions on the subject. In 1962, after seven months of work,
the committee, headed by Dominican father Louis-Marie Régis, published a
voluminous report that acknowledged that the ways in which the situation is
handled are outdated, and made several recommendations, including classifi-
cation of films according to age group, end of cuts, revision of the 1931 criteria,
professionalization of the Board—where the censors become examiners—and
revision of the Moving Pictures Act. The situation remained uncertain for
a year, although the new liberal philosophy was pursued progressively. The
issuance of special limited permits, the so-called conditional approval, encour-
aged the unedited presentation of films that normally would have been cut.
In 1963, the appointment of a new president, André Guérin, marked the
beginning of a real renewal of censorship. It emphasized its education role, its
mandate to protect youth and moral behavior, as well as the respect for society’s
pluralism and social morality. It is noticeable that from then on, religious
power no longer took precedence over the civil authority.

Nevertheless, the Canadian government still intervened in the field of
censorship through the Criminal Code, targeting obscenity and indecency,
without defining too clearly the nature of these concepts. As the 1950—1960s
ended, the Code stated that obscenity applied to a work in which one of the
dominant features was the exploitation of sex, whether or not fortified by
crime, horror, cruelty, or violence. It was used to ban movies from entering the
country that would otherwise be subject to censorship and eventually banned
or cut.'®

The early 1960s were highlighted by many contradictions. On one side, soci-
ety became more open and the censors allowed films that previously would
have been cut. On the other hand, religious pressure groups were still present
and attacked films that, in their eyes, were most reprehensible, even though
they represented a real artistic or social interest. One needs only to think of
the films of French New Wave, Japanese or Swedish cinema, or the Brigitte
Bardot phenomenon. Although Roger Vadim’s controversial Et Dieu. .. créa
la femme (...And God Created Woman, 1956), featuring the young Bardot,
was released in 1962 in a strongly expurgated version (80 minutes instead of
its original 95 minutes), it didn’t calm the Catholics who asked for a com-
plete ban. Another notorious case was Louis Malle’s Les Amants (The Lovers,
1958), which was submitted in a cut version by the distributors in 1964, but this
gesture earned them a letter of reprimand from Guérin. In Quebec, the Censor-
ship Board, composed of open-minded members and moviegoers, navigated
between the religious and political pressures, the demands of distributors, and
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the expectations of the majority of the population. They realized that the sit-
uation would eventually be normalized and that tolerance and freedom of
conscience would prevail.

In the summer of 1967, Quebec passed a law, which transformed the Cen-
sorship Board into the Bureau de surveillance du cinéma (BSCQ, Cinema
Supervisory Board)."” Instead of defining criteria for refusing films, it now
focused on works that could be prejudicial to public order or good moral-
ity. The BSCQ adopted a practice used in many other provinces: films were
now classified into three levels (“for all till 14 years,” “for teens and adults
till 18, and “adults only”), and their advertising had to be approved con-
currently. Special permits issued to allow the presentation of a film of special
interest to a limited group of spectators were still possible; distributors bene-
fited from this limited opportunity. Spectators were now responsible for their
own choice. When distributors thought a refusal was likely, they could submit
a self-modified (or self-censored) version. They were also allowed to present
previously censored movies for reclassification. Many used this provision since
the current practices were less restrictive and many of these works still had
good market potential. Occasionally, the BSCQ reaffirmed that the issuance
of a permit did not result from a particular aesthetic opinion, but from a
global evaluation of a film. A similar situation occurred in Manitoba, which
in 1972 adopted, after a very tight debate in Parliament, a new law abolishing
censorship and replacing it with the classification of films.?

But everyone did not share this shift from censorship to classification, espe-
cially when so-called erotic or pornographic films were accepted. So, some
municipalities wanted to ban movies under the Criminal Code, on the pretext
that they were obscene, and they asked police to intervene. Canada Customs
also preventively blocked the entry of a work if it thought it could be litigious.
So there was a conflict between two sets of rights and two levels of legisla-
tion, and the courts were occasionally called on to decide.?' The judges tried to
define obscenity, but this was not always easy, especially when one is presented
with such remarkable films as Nagisa Oshima’s Ai no korida (In the Realm
of the Senses, 1976), banned in British Columbia by the police; or Bernardo
Bertolucci’s Last Tango in Paris (Ultimo tango a Parigi, 1972), reviewed by the
Supreme Court of Nova Scotia, then by that of Canada in 1978, which ulti-
mately paved the way for other famous bans like those of Volker Schléndorff’s
Die Blechtrommel (The Tin Drum, 1979) and Malle’s La Petite (Pretty Baby,
1978), for example.

The 1967 Quebec Act did not end the fighting between conservatives and
progressives, nor did it end the vision of distributors who did not like controls,
of pressure groups, and of the audience who wanted to see what was happen-
ing in the world. The BSCQ, like its counterparts in other provinces, always
maintained the power of refusal. Even if not abused, it was used. It affected
particularly films like Tom Laughlin’s Born Losers (1967), which was prohib-
ited in most Canadian provinces for showing excessive and bloody violence.*
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Censorship was not the only concern that interested the Quebec film commu-
nity. A few years later, it requested a revision of the cinema law, which was
eventually revised and adopted in June 1975. The Supervisory Board was not
really affected by this new law and Quebec remained the most liberal province
in terms of censorship and classification in Canada, while a wind of neocon-
servatism blew over several other provinces. As an illustration, we can refer
to the cases of The Tin Drum, which was classified “14 years” in Quebec
and “Restricted” in Ontario, while Catherine Breillat’s A ma soeur (Fat Girl,
2001) was prohibited in Ontario and rates “16 4+” in Quebec. Moreover, while
Quebec issued special visas for festivals, Ontario continued to demand cuts, as
it was the case in 1982 for two films programmed at the Festival of Festivals, in
Toronto, where the festival preferred to remove the movies from the program.

In 1983, the BSCQ became the Régie du cinéma® but the organization’s poli-
cies did not really change, except that it was now subjected to new pressures.
On one side, some distributors and exhibitors wanted to present hard-core
movies. On the other side, the growing, active feminist movement, and others,
attacked the (re)presentation of women in erotic or pornographic films, and
asked the authorities not to allow X-rated cinemas to open, even if films them-
selves were not banned. And there were those who denounced the extreme
violence that was found in several films. Guérin maintained the course that
he had held for 25 years. However, in 1988, when he learned that his mandate
was not to be renewed, he resigned.** His successor was less liberal and wanted
to tighten-up the classification of films, specifically in the name of youth and
child protection, and denunciation of sexual violence and extreme violence.
These new self-righteous “priests” no longer acted in the name of religion but
wanted, almost as much, to control what the audience could see. Meanwhile,
the Régie was trying to operate within the current social tolerance.

In 1991, the Quebec law was modified again, mainly to correct a problem
resulting from the evolution of film consumption: more and more people
viewed films on video. Now each cassette (later on, each DVD) had to be
labeled indicating its classification. At the same time, the law exempted clas-
sification of several types of production (e.g., educational, promotional, or
technical films) and those presented at special events (festivals and similar
events). It established a new classification system (“general,” “13 +,” “16 +,”
“18 + years”) and most importantly, the age categories were no longer just
an indication of judgment left to the viewer, but a reason for banning entry
into the theater. In video stores, the retailer also had to check the validity
of the client’s age, whereas it reserved a separate room for sexual content
films classified “18 and over.” In order to guide the viewer, the Régie sup-
ported its classification, with more, or less, elaborate descriptions also shown
on television prior to the film, even if the film was scheduled after 11 pm.?
Gradually other provinces followed a similar path and adjusted to the real-
ity of the 1990-2000 period. So, in 1994, the Atlantic provinces (Nova Scotia,
New Brunswick, and Prince Edward Island) merged their services and created
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a common body, the Maritime Film Commission Board, responsible for the
classification of films in six categories (three of which related to persons aged
18 and over) through the use of information statements.*® Moreover, starting
in 2005, the operations of the Ontario Film Review Board was guided by a new
Film Classification Act, which restricted its power to ban films with explicit
scenes of violent sexuality.

If the various boards and Régies were under pressure to adopt a less liberal
behavior or to be more politically correct, the Criminal Code was also subject
to the same thing with respect to the definition of obscenity. When the Progres-
sive Conservative party was in power in Ottawa, a project introduced in 1987,
influenced by ultraconservative members of parliament from western Canada,
proposed a very detailed definition of eroticism and especially pornography.
Facing the outcry that this project raised, the government preferred to let it die
out. In 1992, in a case involving the sale of pornographic material, the Supreme
Court of Canada ruled that the assessment of a work as obscene may not be
based solely on the exploitation of sex per se as the dominant characteristic
of the work, but the exploitation of sex has also to be “undue,” perceived as
harmful to society, especially women.?” These guidelines applied to the cinema.

In 2006, Christian rights groups adopted a new tactic to censor Canadian
productions: they asked the elected Conservative government to forbid gov-
ernment agencies from providing subsidies and tax credits for audiovisual
productions, where these financial benefits could be used for films showing
sex, pedophilia, violence, and homosexuality. The government acquiesced in
a hypocritical way. Within Bill C-10, proposing to modify the income tax law,
they slipped in the following text: “Public financial support of the production
would not be contrary to public policy.” The House of Commons approved the
law and it was only at the third reading in the Senate, in 2008, that the trick
was unmasked. The majority of Canadian film and television production was
threatened. A huge protest movement forced the conservative government to
withdraw this article. But it is a safe bet that it has not given up. Effectively,
in 2012, the Minister of Canadian Heritage, James Moore, did not hesitate to
intervene with CBC, the state television corporation, to ask them not to broad-
cast such programs and films that may offend the “public,” which is in reality
the puritanical, extremist, libertarian base that controls the Conservative party.

Conclusion

In 1911, censorship in Canada forced its way into the legislations affecting
moving pictures. One hundred years later, it is still there, though applied dif-
ferently. This century has been witness to moral and religious bans on the
liberalization of values and a greater sense of public responsibility, and in
the last 20 years, the return of puritan demands. If the cinema is doing well,
thanks to the segmentation of the public and domestic consumption patterns,
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mainstream television is more sensitive because of its wider distribution and
audience. Warnings are widespread before every presentation, and what could
be really litigious is shown on specialized pay channels. With internet, the sit-
uation becomes more complex because access to moving images of any kind is
now relatively easy. The state can no longer intervene as before, even when it
legislates. Several provincial film boards are questioning their means of action
and their role in the contemporary media landscape. None has yet proposed
a magic solution. The proliferation of distribution platforms complicates the
task of those who monitor what the public is invited to consume. The censors’
power has been eroded greatly in a century, as has been the ability of the state
and government to intervene in the private lives of the public. But there still
remains a fringe group ready to promote greater censorship and limit public
access in the name of “noble” causes such as youth protection, the fight against
pornography and obscenity, or sexual violence. The history of censorship in a
society is always the reflection of current values and the wish to impose them.

Notes

1. This study will examine only the censorship of existing films arising from the appli-
cation of a law, and not one happening at the script stage or set up by a government
production agency as the National Film Board, or financial assistance corporation
such as Telefilm Canada, the motives for which are often ideological or political.
On est au coton (Denys Arcand, 1970) or Octobre (Pierre Falardeau, 1994) are good
examples of films whose production or distribution was blocked by the intervention
of either organization.

2. Amongst the key texts that allow to go further on the topic, let’s mention:
Boisvert, N. M. and Tajuelo, T. (2006) La saga des interdits: La censure ciné-
matographique au Québec. Outremont: Libre Expression; Dean, M. (1981) Cen-
sored! Only in Canada: The History of Film Censorship—The Scandal Off the Screen.
Toronto: Virgo Press; Hébert, P, Lever, Y. and Landry, K. (eds) (2006) Dictionnaire
de la censure au Québec, littérature et cinéma. Fides: Montréal; Lever, Y. (2008)
Anastasie ou la censure du cinéma au Québec. Quebec: Editions du Septentrion;
Moore, P. S. (2008) Now Playing: Early Movie Going and the Regulation of Fun.
Albany: State University of New York; Skinner, J. M. (1993) A Leap in the Dark:
The Transition from Film Censorship to Classification in Manitoba, 19701972, see
www.mhs.mb.ca/docs/mb_history/25/filmclassification.shtml; Silent Toronto, see
http://silenttoronto.com/; Un abécédaire sur la censure du cinéma au Québec, see
http://www.rcq.gouv.qc.ca/.

3. Some examples: Col. P. J. A. Fleming (Alberta, 1946-1966, conservative),
R. W. MacDonald (British-Columbia, 1954-1978, moderate), R. B. Milliken
(Saskatchewan, 1944—1964, conservative), O. J. Silverthorne (Ontario, 1934-1974,
liberal), A. Guérin (Québec, 1963-1988, liberal), G. S. Enos (New-Brunswick,
1929-1964, conservative).

4. In 1906, the Canadian government adopted the Lord’s Day Act, followed up, in
1907, by the province of Quebec, which votes the law of Sunday observance. These
are especially aimed at film showings, becoming more and more popular. Exhibitors
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resist and the Supreme Court of Canada in 1912 will support them by ruling that the
provinces have no right to intervene in a field of federal jurisdiction, the Criminal
Code.

. See Véronneau, P. (1989) La présence du film frangais au Québec au temps du

muet, pp. 147-156 in Le cinéma frangais muet dans le monde, influences réciproques,
Toulouse: Cinématheque de Toulouse, Institut Jean Vigo.

. See the chapter Senseless Censors and Startling Deeds: From Police Beat to Bureau-

cracy, pp. 113-152 in Moore (2008).

. For more details, see Lever (2008).
. For example, the films on venereal disease Damaged Goods (Tom Ricketts, 1914)

and The End of the Road (Tom Ricketts, 1915).

. For along time, the calculation went by roll and not by title.
10.
11.

See Lefebvre, E. (1920) Le cinéma corrupteur. Montreal: Loeuvre des tracts.
Premier Louis-Alexandre Taschereau said on that occasion: “Better to do without
American films and keep our youth. (...) We have a board of censors who knows
what is best for our province and our people.”

Some cities, like Montreal, also had inspectors to enforce municipal regulations on
public posting.

In some provinces, we find, at some point, censors that are clergymen. However,
few will chair in a board of censors, as it is the case in Saskatchewan with Rev. R. B.
Milliken.

English Canada had an organization cousin of the Legion of Decency, whereas in
the French part there was the Centrale catholique du cinéma du Canada (Catholic
Film Centre of Canada).

Eisenstein’s Bronenosets Potyomkin (Battleship Potemkin, 1925) and Oktyabr
(October, 1928), banned for sedition in British Columbia in 1929, were still banned
25 years later, as long as revision was not obtained. In Quebec, Potemkin was
distributed only in 1961 in a 16-mm print.

One can imagine the utility of it when we know that Le rouge et le noir (The Red and
the Black, Claude Autant-Lara, 1954), which was originally 185 minutes, was cut by
86 minutes.

In the Dictionnaire de la censure au Québec (pp. 311-314), one can find a complete
list of the 17 cuts forced on the film by the Censor Board. Mostly, it dealt with the
bed sequences and references to sex and desire.

For an overview of the issue, see the Report on the Powers of the Ontario Film Review
Board, produced in 1992 by the Ontario Law Reform Commission. See (www.
archive.org/stream/reportonpowersof00onta/reportonpowersof00onta_djvu.txt)
Gradually, the other provinces adopted a similar measure, as British Columbia in
1970 with its Film Classification Board.

The first president of the new Manitoba Film Classification Board was a Jesuit,
Father J. Pungente, who fortunately turned out to be a rather open-minded person.
See the outside pressures on films as different as Mac Ahlberg’s Jeg—en kvinde
(I, a Woman, 1965); Jens Jorgen Thorsen’s Stille Dage i Clichy (Quiet Days in
Clichy, 1970); Gerard Damiano’s Deep Throat (1972); Stan Dragoti’s Love at First
Bite/Dracula Sucks (1979); or Pier Paolo Pasolini’s Salo o le 120 Giornate di Sodoma
(Salo, or the 120 Days of Sodom, 1975); not to mention Canadian films such as Roger
Cardinal’s Apres-ski (Sex in the Snow, 1970) or Roger Fournier’s Pile ou face (Heads
or Tails, 1970).
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To guide its thinking and interventions, the BSCQ prepared in 1970 a document
entitled Violence a Pécran et impact sur les jeunes (Violence on the Screen and Its
Impact on Young People).

Under Canadian administrative law, a Régie is a more autonomous agency report-
ing directly to parliament. Theoretically it is less sensitive to political pressure. The
Régie du cinéma is an administrative, quasi-judicial body.

He died less than a year later at the age of 61.

For example, “Coarse and Vulgar Language,” “Explicit or Real Sexuality,” “Dom-
inant Violence,” “Not Recommended for Young Children,” “This Film Contains
Scenes of Nudity and Eroticism Aimed at an Adult and Informed Audience,” etc.
For example, “Not Recommended for Young Children,” “Frightening Scenes,”
“Disturbing Content,” “Gory Scenes,” “Explicit Sexual Content,” etc.

See http://publications.gc.ca/Collection-R/LoPBdP/BP/bp289-e.htm.
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Inquisition Shadows: Politics,
Religion, Diplomacy, and
Ideology in Mexican Film

Censorship

Francisco Peredo-Castro

Cinema arrived in Mexico in 1896. It became very popular but
simultaneously attracted not only criticism but also condemnations.
When Un duelo a pistola en el bosque de Chapultepec (Pistol Duel in the Forest
of Chapultepec, 1896, Gabriel Veyre) was shot—to reconstruct a duel between
two deputies—the press was outraged and argued that cinema should not be
used for “distortions” and, especially, should not be used to “trick” audiences.
This triggered a string of controversies, which eventually led to the intervention
of authorities. The new medium of social entertainment was condemned not
only by journalists and intellectuals, but also by other pressure groups such
as the Roman Catholic Church, political elites, and bureaucracies at various
occasions and in various periods heavily attacked cinema. Another aspect of
Mexico’s troubled film censorship history dealt with diplomatic interventions.
After the prevalence of French and Italian films during the early years of film
exhibition in Mexico, 1910 and onward, in addition to problems related to
Hollywood’s distorted representation of Mexican culture and society, diplo-
matic interventions were also connected with the propagandistic use of film
during the two world wars.

Despite some references to “the golden age of Mexico’s silent cinema, 1918—
1923,”! Mexican film production remained insignificant during the silent era.
The film market was dominated by foreign imports. Before World War I, most
films were imported from Europe, notably from Italy, France, Denmark, and
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Germany. After the “Great War,” the Mexican film market was slowly but
inevitably taken over by American films. Eventually all American major film
companies established distribution agencies in Mexico.’

The arrival of talking cinema eventually allowed for the creation of a mod-
est national film production sector. Fernando de Fuentes’s Alld en el Rancho
Grande (Out on the Big Ranch, 1936) was the first truly successful Mexican fea-
ture film. Mexican cinema then developed, mainly from the mid-1930s until
the second half of the 1950s, the most blooming (in terms of film produc-
tion and distribution) Spanish-language film industry in the Iberian—Latin
American area. Mexico also has a long history of film censorship and film con-
troversies aimed against, among other, (mis)representations of Mexico, other
Latin countries and their citizens in American films. Nevertheless, there is nei-
ther a single-volume overview of the history of Mexican film censorship, nor
a systematic body of literature and research on this topic. Film censorship in
Mexico has been referred to in a few academic journals and mostly, and in
general, in some newspaper articles.” This chapter will explore this topic by
investigating the role played by the state, political elites, and the Church in
establishing a firm film censorship system, as well as bringing forward the issue
of diplomacy in silencing cinema in Mexico.

Morality, Religion, and Film Censorship

In Mexico, Catholic fanaticism, along with illiteracy and the abuse of political
power, hindered the expansion of cinema. Religious and political elites who
lived in the big cities pretended to “protect” peasants and indigenous pop-
ulation living largely in the countryside, by forbidding the movies. Enrique
Moulini¢, a French entrepreneur living in Mexico, who was important and
active in the emerging distribution of films in the country, reminisced that the
main obstacle he faced was

The religious intolerance of some people, who rejected the showing of movies,
because they regarded them as evil...in many cases, it was necessary to give
private functions for civil and ecclesiastical authorities, in order to get them con-
vinced of how harmless the cinema was. And just then they gave license and
communicated to the timid people that [the films] were not in conflict with the
holy principles of the Roman Catholic church.*

In 1899 the showing of Georges Mélies’s films L'indiscret aux bains de mer
(The Indescreet at the Seaside, 1897) and Apres le bal (After the Ball, 1897)
resulted in a consequent disapproval by the Catholic Church. By 1904 the press
lamented that Ruvier, a famous thief, had become “a hero of cinema,” fol-
lowing the release of foreign films about his robberies.” Although “because
of protests from the press, due to constant scandals, the authorities closed
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[most of ] the theaters in 1900,”® in Mexico City and Guadalajara, some of them
remained open to the public in the capital city. These could be considered aris-
tocratic cinemas, as they were located on the Plateros Street, the jet-set zone
for the bourgeoisies in those days. The screening of “pornographic views” was
also condemned in several movies, and that was the case of Ferdinand Zecca’s
Les sept chdteaux du diable (The Seven Castles of the Devil, 1904), which was
strongly criticized because “among these pictures there is one in which the
devil appears with seven women, depicting the seven deadly sins.”’ In addition,
films that were considered to be showing graphic violence or “immorality” in
marriage also caused great outrage.®

Such criticism was matched by the action of the authorities. According to
the press, in late January 1907 a film theater was closed because “there were
certain views that do not fit with the culture and morality of a city like ours.”
Although this happened initially in Mexico City, these actions were followed
in other cities like San Luis Potosi,' Mérida,"" and Guadalajara, where in
1911 a newspaper alarmingly noticed, “The cinema, objective school for crime.
It should be banned for children.”'?

In 1911, the same year that the British Board of Film Censors (BBFC) was
created (see Chapter 9), the Mexican city of Guadalajara prohibited the exhibi-
tion of “immoral films.” At the same time the press tried to prevent the showing
of feature films showing bandits, by claiming that they could inspire “theft at
a large scale.”™ The caution appeared to be confirmed in January 1913, when
the press reported the following: “thieves apprehended by the police admit-
ted they were inspired by a movie for their robbery, and sought to seize a safe
box...and open it with dynamite, as they had seen in the screen.”'

Politics, Hollywood Stereotypes, and Censorship

All those events seemed to evidence an urgent need for the regulation of film
screenings, not just on moral grounds, but also for political reasons. In 1913
a new dictatorship ruled in Mexico. The revolutionaries who had overthrown
Porfirio Diaz were fighting Victoriano Huerta, who had also established a harsh
military dictatorship and had aimed to control film images that questioned
his illegal government, which was not recognized by the United States. The
images of revolutionaries generated conflicts based on the political affiliations
of citizens and the groups of revolutionaries they supported. The footage shot
by American cinematographers was also critical of Huerta and caused anger
among the population. Documentaries such as Barbarous Mexico (1913), pro-
duced by the America’s Feature Film Co. in Chicago were strongly censored for
their unfavorable portrayal of the regime. Fritz Wagner, a Pathé cameraman
who was in Mexico during Huerta’s dictatorship, recalled that he was “con-
stantly shadowed,” and that Huerta himself “censored the films” and “had me
cut out all the parts unfavorable to the Federals.”!*> Propagandistic newsreels
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against the Mexican Revolution, produced by American interests (such as those
of William Randolph Hearst: Hearst—Selig News Pictorial, Hearst Vitagraph
News Pictorial, Hearst International News Pictorial, and Hearst Pathé News),
ended up being considered dangerous and banned because they disturbed
public order.'

Simultaneously, the anger of the Mexican government and its citizens
showed up against the stereotypes about Mexican characters, costumes, and
scenes that had begun to spread through the world with early fiction films,
containing a sharp negative stereotype, the criminal Mexican “greaser.” This
derogatory term for Mexicans, which even featured in laws such as the Greaser
Act almost 50 years earlier (California, 1855)," was also spreading through
American press and literature,'® and its use persisted throughout the silent film
era. Hollywood picked it out and defined it in a simplistic, Manichean way, as
a relationship of opposites, as the antithesis of the cowboy, “the hero” of the
film Westerns.

Represented as a traitor and a lewd coward, the “Mexican greaser” was por-
trayed as one disrespectful of the law and of a wild kind. In The Fights of Nations
(American Mutoscope and Biograph, 1907), about the ways of fighting in dif-
ferent parts of the world, a knife fight between a Castilian and a Mexican was
portrayed. American films eventually delved into the negative stereotype of the
Mexican Revolution (viewed by Americans as a savage conflict), and gradually
all these images would derive as a prejudice against all “the Latinos.”

Early fiction films, such as the Kalem Company’s The Lost Mine (1907) and
The Pony Express (1907), or Vitagraph’s A Mexican Love Story (1908), Fred
Balshofer’s The Mexican’s Crime (1909), and Gilbert Anderson’s The Mexican’s
Faith (1909), contained images of savagery, treachery, fraud, kidnapping, rape
attempts, and so on—all committed by Mexican men."” Then appeared the
negative character of the Mexican woman, represented as unreliable, flirty,
prone to prostitution, in such films as D. W. Griffith’s The Mexican Sweethearts
(1909) or Broncho Billy’s Mexican Wife (1912), in which the wife, enchanted by
her “Latin lover,” betrayed her cowboy and tried to get rid of him.

The First Mexican Censorship Law

The first Mexican law on film censorship was published in the Diario Oficial de
la Federacién (Mexico’s Governmental Official Journal) on June 23, 1913.% Its
Article 17 intended to safeguard the image of the police and the criminal justice
system, by providing that they should be portrayed as the only administrators
of punishment to criminals. Article 21, which limited the display of “immoral
views,” aimed at curtailing movies denigrating Mexico, as well as fictional or
documentary films that defamed or ridiculed the Mexican Revolution. Article
24 forced distributors and exhibitors to get permission of public personalities
that were displayed in a movie. Article 35, which allowed the Federal District
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Governor to suspend the exhibition of a film that might offend an author-
ity or prominent person, or offend particular beliefs of any religion, intended
to protect the image of representatives of societal power groups such as the
military, policemen, judges, politicians, clergymen, and so on.

From the point of view of the Mexican governments, legal censorship 1913
onward was considered to be a “necessary evil,” an instrument to curb the dis-
torted images of Mexico and the Mexican Revolution coming from abroad,
and the risks of film war propaganda. At the end, Mexico’s position led to an
overall Latin American solidarity, which tried to create a common front against
Hollywood. The premiere of The Mexican’s Last Raid (Frank Lloyd, 1914); The
Mexican’s Chickens (1915), a farce about the Mexican Revolution; and The Bat-
tle of Chili con Carne (Louis Chaudet, 1916) led to strong conflicts. The latter
film was seen as a mocking of the actual revolutionaries and a rude allusion
to Venustiano Carranza’s Constitutionalist army, who had overthrown Dicta-
tor Huerta. Carranza, who had become the president of Mexico, had a difficult
relationship with the United States, which would explain the insulting jokes
portrayed by Hollywood.

Another array of cinema conflicts dealt with war propaganda and the
portrayal of Mexico’s role in World War I. In the American serial Patria
(Jaques Jaccard, Leopold Wharton and Theodore Wharton, 1917), for instance,
Mexico was presented as an ally of Japan, ready to attack the United States.?!
Cecil B. DeMille’s overtly anti-German propaganda movie The Little American
(1917) caused huge protests because it affected Mexican neutrality, leading to
its censorship.*

Hollywood producers were also attacked for their awkward portrayal of
Mexican history. DeMille’s The Woman God Forgot (1917),% for instance, a
movie on the history of Mexico’s conquest by the Spaniards (1519-1521),
was heavily attacked for its distorted depiction of historical figures like
Montezuma (for the Aztec emperor Moctezuma), Guatemoco (for the Aztec
leader Cuauhtémoc), Taloc (for the Aztec deity Tlaloc), and Tecza (suppos-
edly Montezuma’s daughter, an anagram of Aztec). The movie tells how
Tecza, in love with conquistador Alvarado, finally causes the destruction of
her people and their civilization. The fury unleashed by this movie mobi-
lized Mexican consuls and ambassadors, and the Mexican consul in Columbus
issued warnings about movies demeaning Mexico.**

Many more censorship problems were incited by other American movies.
In Guadalajara, for instance, the controversial A Daughter of the Gods (Herbert
Brenon and J. Gordon Edwards, 1918), featuring a half-naked Annette
Kellerman, upset Catholics and was heavily censored.”” The atmosphere
became almost incendiary by the release of such American films as Mexicanos
comiendo madera (Mexicans Eating Wood, 1919; actually a fruit that seemed
wood, but that was soft and juicy). In March 1919 the press reported that
“the Treasury Department has issued orders against denigrating movies,” in
order to prevent their importation to Mexico.”® Objections were also raised
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against local productions confirming stereotypes, like the Mexican documen-
tary short El Pulque (1922), which focused on the very popular beverage and
stated “give a drink of this liquor to any Mexican and he is able to kill his
own mother.”” Mexican filmmakers were supposed to produce propaganda
advertising Mexico. If films were used to build stereotypes about Mexico, it was
argued, then such other films should be made as to destroy those stereotypes.”?®

The Second Censorship Law and the Continued Struggle
against Hollywood

It was in this atmosphere that, in 1919, Venustiano Carranza issued a new Film
Censorship Act (passed on the first of October, 1919).” Some days later, the
Diario Oficial de la Federacién announced the establishment of the Office of
Film Censorship in the ministry of the Interior.” Its main purpose was to
contain, by all means, films that are derogatory about Mexico, mostly coming
from Hollywood but sometimes from other countries as well, including Mexico
itself. In 1919, 58 percent of all films released in Mexico were American pro-
ductions. Italian imports came second (almost 26 percent); only 2.2 percent
of the releases were Mexican.”® Of course, the new regulation sought again to
protect “public morality”: Article 4 stated that “fall within the prohibitions
of this article, films that present in detail the modus operandi of criminals, or
whose overall impression is that of their supremacy, either because of their
intelligence, strength, or for any other reason, that can inspire congeniality with
crime or immoral habits of the protagonists.”*?

That paragraph was the basis to censor one of the most important films in
the history of Mexican silent cinema, Enrique Rosas’s El automovil gris (The
Grey Automobile, 1919). Based on a true story of a gang that committed crimes
in the turmoil of the Mexican Revolution, the film was controversial. Following
the new law, in the film’s ending the film producers tried to comply with the
authorities’ viewpoint by showing the actual execution of the criminals (shot
by Rosas himself), and thereby leaving no doubt that “crime does not pay”.*’
The footage was added as the end to the fictionalized story about the gang.

In the interwar period, the confrontation between Mexico and Hollywood
continued and even caused wider diplomatic problems. In December 1918,
the Mexican press published that “Colombia prohibited the screening of a film
insulting Mexico.”** Other Latin American countries such as Argentina, Brazil,
and Cuba, and even Spain and Canada, followed this example.”® Previously,
countries like Argentina were vilified in World War I propaganda films, which
portrayed conspiracies by all Latinos all over the world in acts of espionage and
destabilization against the United States.

This would lead to more serious measures taken by the Mexican Alvaro
Obregén government (1920-1924). In 1922 the Obreg6n Cabinet temporarily
banned all Paramount, Goldwyn, and Metro movies.*® The Mexican embargo
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against the entire production of those offending companies caused a real
danger for Hollywood: in case of solidarity among Iberian—Latin American
countries, Hollywood’s movies would be at the risk of being banned all over
those markets. This embargo was probably one of the reasons why in March
1922 the Motion Pictures Producers Distributors Association (MPPDA) was
created in the United States (see Chapter 1), and a year later the MPPDA’s
Foreign Department was set up.”’ One of the resolutions adopted in the first
meeting of MPPDA was to “do everything possible to prevent the production
of any new motion picture films which present the Mexican character in a
derogatory or objectionable manner.”*® The dispute concluded with an agree-
ment whereby Hollywood promised to avoid the production and distribution
of more films with denigrating images against Mexico “or any other country”
in the Ibero-Latin-American world.

One of the strategies deployed by the Hollywood producers was to continue
to use Latin American settings (many films were actually shot in Mexico),
but with often distorted names of countries, cities, and persons. Tijuana, for
instance, became “Tia Juana,” Honduras was “Anduras,” Nicaragua “Nicrania,”
and Paraguay “Paragonia” (with reference to Patagonia, in Argentina). Other
names were invented, among them “San Mafiana,” “Buenas Tierras,” “Santa
Dinero,” “San Buenaventura,” and fictitious islands such as “Caparoja” or
“Paradiso.” As Hollywood movies continued to exploit stereotypes, more cen-
sorship and diplomatic problems emerged. In 1923 all First National pictures
were banned in Mexico, followed by a similar decision in 1927 against United
Artists’ movies, including The Dove (Roland West, 1927), in which Norma
Talmadge played a Mexican singer threatened by a “dictator” too similar
to the Mexican revolutionary Pancho Villa. The stereotype of the “Mexican
Bad Man,” typified by Ruth Vasey as “a large, raucous, mustachioed ban-
dit who spoke semicomic pidgin English and exhibited varying degrees of
barbarous behavior,”** had become abhorrent to Mexican audiences and, espe-
cially, became anathema to the Mexican governments.*’ By 1931 Strangers May
Kiss (George Fitzmaurice), set in Mexico and Spain, included more negative
images of both nations, leading to the seizure of all MGM’s films.

Although Ruth Vasey states that in “1935 Spain and El Salvador were the
first countries to agree formally not to circulate or exhibit movies disparag-
ing to either party or to any other of the Hispanic American countries,”*" it
actually was on September 5, 1933, that Mexico and Spain established the first
agreement to prevent the showing in their respective territories of denigrating
films. In addition they agreed to extend their bilateral sanctions against “any
movies that could be considered demeaning to any other Hispanic American
country.”*? Subsequently Spain established agreements with Nicaragua, Peru,
and Chile in 1936, and in 1937 emerged an agreement between Chile and
Costa Rica.

During the interwar period, when cinema had become an international tool
of propaganda, Latin America became an important ideological battleground.
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This was also the case for Mexico, which was heavily engaged in diplomatic
struggles around cinema. In 1918, at the request of the German Legation,
there was an attempt to censor the American movie Lest We Forget, directed
by Léonce Perret; this was due to the fact that the film dealt with the sinking of
the Lusitania passenger ship by a German torpedo, and it included as well harsh
criticism against the iniquities perpetrated by the German war machine.”
Many examples from the 1920s and 1930s illustrate how international polit-
ical considerations could lead to film censorship. On December 20, 1930, for
instance, the Mexican press reported that Sergei Eisenstein and his team (who
arrived to Mexico at the beginning of the month), were arrested by the police
when they were planning their work on Que Viva Mexico! (but previously
filmed the Guadalupana religious feasts on December 12). An arrest order
had been issued “to investigate the allegation that they were acting as ‘agents
of international communism’ and for their shooting of the lower classes’ of
Mexican society, ‘highly derogatory’ to Mexico.”**

In the interwar period both Japan and Germany, through their embassies,
protested against the showing of films they considered derogatory or propa-
gandistic against them. However, the clearly antifascist Mexican government
of Lazaro Cardenas (1934-1940) decided to censor mostly films coming from
the Axis powers.* Based on that provision, for example, the Italian film
Scipione Pafricano (Scipio the African, 1937) by Carmine Gallone, was cen-
sored. From the mid-1930s the Mexican government condemned fascism and
Nazism and gave support to republicans in the Spanish civil war. However,
Mexico remained neutral. Once World War II started, the Mexican govern-
ment, headed by Manuel Avila Camacho (1940-1946), officially took side with
the Allies, by declaring war on the Axis on May 1942, and created a new legis-
lation on cinema. As happened with the two previous laws, the practice of film
censorship in Mexico was beneficial to political bureaucracies and other pres-
sure groups to limit the production, distribution, or exhibition of films they
deemed opposite to their ideological positions.

Sensitivities and Issues of Censorship

Through an overview of the history of film censorship practices in Mexico, it is
possible to appreciate the strong problems originated by images of eroticism
and sexuality in films. During the silent era, films that highlighted “the
thoughts and acts of the spectators, who see reflected in the screen the perfor-
mance of their passions” were systematically prohibited, but also after World
War II, eroticism and sexuality continued to alarm the censors. One interesting
case is the controversy generated by Roberto Gavaldén’s La diosa arrodillada
(The Kneeled Goddess, 1947), a movie attacked by the Comité Pro Dignificacién
del Vestuario Femenino (Committee for the Moralization of Women’s Dress-
ing). The pressure group requested the censors to eliminate the kissing scenes,
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and its banning in case the producers refused.* In addition, members of the
same group stole the naked statue of the leading female character, which had
been placed in the lobby of the movie theater.*”

A strategy used by filmmakers to avoid the risks of censorship related to
images of eroticism or sexuality consisted of providing the spectators with
“metaphors for overwhelming passions”: these included images of thunder-
storms, raging seas, overflowing rivers, impressive waterfalls, fires in forests or
in chimneys, and so on. Once the passion subsided, the heavens and the waters
appeared (mostly by direct cut or with a panning of the camera) calm again,
and the fires extinguished. If filmmakers dare not to do so, they could be sure
that the censors would cut the film in a more arbitrary manner, with a less
“artistic” approach. So, the governmental censorship originated some sort of
self-censorship among script writers, directors, and producers.

During the 1930s and 1940s a weekly bulletin was published, the
Apreciaciones sobre peliculas, created by the Committee of the Union of
Mexican Catholics and the Mexican Legion of Decency (the Mexican version
of the American League of Decency, see also Chapter 14). There is no strong
evidence till date that the leagues of decency in Mexico and in the United
States were in contact with each other. But it is easy to suppose that there was
a strong influence coming to Mexico from the United States about film cen-
sorship.*® A close examination of these overviews in the press and magazines
shows that nudes were almost always removed, as this was the case in films
such as Juan Bustillo Oro’s Monja, casada, virgen y martir (Nun and Married,
Virgin and Martyr, 1935) and Miguel Contreras Torres’s Judrez y Maximiliano
(Juarez and Maximilian, 1934). Adolfo Best Maugard’s La mancha de sangre
(The Blood Stain, 1937) (Image 4.1), whose title was supposed to allude to the
loss of virginity of a woman, remained banned for 60 years.*” Other censored
films about brothels were Gabriel Soria’s Casa de mujeres (House of Women,
1942) or Julio Bracho’s Cada quien su vida (Each His Own Life, 1958). In rela-
tion to the question of nudity in Mexican films, it is important to mention
that by 1955 economic pressure led to a relaxation on the matter. In order to
fight against television, Hollywood’s superproductions, films in color, or the
success of foreign films, which showed nudes and eroticism (like that of the
Italian bombshells) the Mexican film producers were allowed to show some
nudes. But female stars should appear motionless, and without showing gen-
itals. Scenes of nudity had to be justified in a dull manner. So, the female
characters were set in plots such that they appeared as “models” for sculptors or
painters. In 1955 some films were produced with nudity scenes. However, even
if naked still images were permitted, the plots continued to impose a strong
moral condemnation for the female characters involved in those scenes. The
following can be counted among these films: Miguel M. Delgado’s La fuerza del
deseo (The Strength of Desire, 1955); Chano Urueta’s El seductor (The Seducer,
1955) and La ilegitima (The Illegitimate, 1956); José Diaz Morales’s Esposas
infieles (Unfaithful Wives, 1956) and La virtud desnuda (Naked Virtue, 1957).
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Image 4.1 Still image from a brothel scene in La mancha de sangre (The Blood
Stain, Adolfo Best Maugard, 1937), a controversial and heavily censored film for its
references to prostitution and criminality

Photography: Agustin Jiménez, Ross Fisher, and Enrique Ortega.

Source: Archivo Filmoteca UNAM, Universidad Nacional Auténoma de México, Mexico City.

In the 1940s the National Film Industry Chamber requested producers to
take care of their scripts, to keep focus on morality, and to avoid complicated
negotiations with other countries’ authorities, where Mexican films could be
banned.” Movies showing nudity or sex scenes continued to have problems
with the censors (e.g., Julio Bracho’s Amor de adolescente (Teenage Love, 1965)
even till today. This was the case with Erwin Newmaier’s Un hilito de sangre
(A Trickle of Blood, 1995), Alfonso Cuarén’s Y tu mama también (2001) or
Julian Hernandez’ El cielo dividido (Heaven Split, 2005), which openly dealt
with male homosexuality and was not displayed to the broad public.”!

Another sensitive issue was the depiction of the Mexican Revolution and its
protagonists. There were significant cuts and other acts of censorship exerted
on movies such as Juan Bustillo Oro’s Mexico de mis recuerdos (My Memories
of Mexico, 1943), Emilio Ferndndez’ Las abandonadas (The Abandoned, 1945),
and Julio Bracho’s La sombra del caudillo (Shadow of the Tyrant, 1960). During
the 1960s most of the 60 spaghetti Westerns dealing with Mexico, produced
by Italian firms, and filmed mostly in Italy and Spain, were banned from the
Mexican screens because of their incorrect depiction of the Mexican Revolu-
tion, history, and characters. Later on, a film about the most important hero of
the Mexican Revolution, Zapata (Felipe Cazals, 1970), was also censored. In a
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similar way Ldzaro Cdrdenas (Alejandro Galindo, 1985) was banned from the
screens, a film related to the Mexican president, which intended to make real
the original purposes of social justice derived from the Mexican Revolution.™
Even a bland comedy like Comando marino, made by René Cardona IIT in 1990,
ran into problems for allegedly denigrating the Mexican navy and its uniforms.

For the question of religion and cinema, pressure groups like the Liga
Mexicana de la Decencia (Mexican Legion of Decency), El Comité de la Union de
Catélicos Mexicanos (The Committee of the Union of Mexican Catholics), Los
Caballeros de Colén (The Knights of Columbus), or La Asociacién de Abogados
Catdlicos (The Association of Catholic Lawyers) have always played a very
strong role.”® Their power explains many cuts, bans, and acts of self-censorship,
as this was the case with Fernando de Fuentes’s Creo en Dios (I Believe in God,
1940), where the end of the movie was changed. The power of these groups
also became evident in the censorship to give final approval for release to
films such as José Diaz Morales’s Jesiis de Nazareth (Jesus of Nazareth, 1942) or
Julio Bracho’s San Felipe de Jesus (1949), after cuts were made in scenes where
the saint, Felipe, appeared being tempted to sin by a prostitute.* In 1957 the
Catholic film journal Séptimo Arte was launched under the aegis of the Vatican
International Catholic Film Office. The power of religious groups remained
important in cinema, as this was the case with the censorship of films such as
Gabriel Retes’s Nuevo Mundo (The New World, 1976), a movie that demystified
the “apparitions” and “miracles” of the Virgin of Guadalupe during the colo-
nial period. Particularly problematic were those movies referring to the sexual
life and crimes by members of the Roman Catholic Church, such as Arturo
Ripstein’s La Viuda negra (The Black Widow, 1977), Radl Busteros’s Redondo
(1986), or Carlos Carrera’s El crimen del padre Amaro (Father Amaro’s Crime,
2002). Catholic pressure was also felt behind the prohibition of foreign films
like Jean Luc Godard’s controversial Je vous salue, Marie (Hail Mary, 1985) and
Martin Scorsese’s The Last Temptation of Christ (1988). Both were released over
10 years after their production, and in short circuits.

Another problematic theme was the issue of social exclusion and violence.
A notorious case in the 1930s was the semidocumentary Humanidad (Human-
ity, 1933), made by Adolfo Best Maugard, because according to the press the
movie “could never come to light because it attempted to portray the misery of
our people.”® The display of social decay also caused great problems to movies
like Luis Buniuel’s classic Los olvidados (The Young and the Damned, 1950), and
years later to Intrépidos punks (Francisco Guerrero, 1983), Masacre en el rio
Tula (Ismael Rodriguez hijo, 1985), La venganza de los punks (Vengeance of
the Punks, Damidn Acosta Esparza, 1987), La ciudad al desnudo (The Naked
City, Gabriel Retes, 1989), and Bancazo en los Mochis (Francisco Guerrero,
1989).

The portrayal of Mexican political decay in films was another possi-
ble reason to censor movies like Emilio Ferndndez’ EI impostor (1956),
Giovanni Korporaal’s El brazo fuerte (The Strong Arm, 1958), and Juan
Fernando Pérez Gavildn’s ;Nos traicionard el presidente? (1991). Sociopolitical
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decline and political corruption is still a very sensitive issue in Mexican
cinema, as illustrated by the censorship problems around recent movies
such as Fernando Sarinana’s Todo el poder (Gimme the Power, 2000), Luis
Estrada’s La ley de Herodes (Herod’s Law, 1999), and—also by Estrada—
El infierno (Hell, 2010). La ley de Herodes referred to political corruption
of the Mexican Partido Revolucionario Institucional (PRI), which gov-
erned Mexico from 1929 until 2000. El infierno dealt with the extreme
violence and cruelty of organized crime. After much social pressure and
criticism in newspapers and in the academic world, both were released,
but restricted for “adult” audiences. In both cases, the government was
behind the censorship: the PRI regime in the case of La ley de Herodes,
which led to the removal of the Director of the Mexican Film Institute; the
PAN (Partido Accién Nacional) government initiated the censorship of EI
infierno.

This chapter tried to indicate how in Mexico (as elsewhere) the history
of film censorship is inextricably linked to international diplomatic con-
cerns. This was also the case after World War II, especially during the Cold
War. For instance, Felix Feist’s Guilty of Treason (1950), an American anti-
Soviet film based on the life of the Hungarian cardinal J6zsef Mindszenty,
was censored in Mexico because of its anticommunist message. Miguel
M. Delgado’s Mexican version of the same story, EI Cardenal (The Car-
dinal, 1951), was censored for the same reasons. Roberto Gavaldon’s Rosa
Blanca (The White Rose, 1961) was banned for 11 years, because the
movie dealt with the 1938 Mexican oil expropriation and showed how an
American oil company murdered a Mexican peasant in order to obtain his
oil field.

Epilogue

Mexico’s troubled history of film censorship shows some peculiar paradoxes.
One is related to the fact that when Mexico developed the most powerful film
industry in the Spanish-speaking world, it was also accused of distorting the
images and characters from other countries. This happened for instance when
Mexican cinema adapted novels like those written by the famous Venezuelan
writer Roémulo Gallegos (Dofia Bdrbara, Canaima, La trepadora, Cantaclaro,
etc.), or when the “rumba movies” were produced and the Mexican film indus-
try was accused of distorting the image of Caribbean peoples, folklore, and
society, with films whose plot and characters were set in Cuba, for example,
with female characters dancing rumba, but produced in Mexico with mostly
Mexican actors, who did not speak and behave like real Caribbean persons.
The Mexican film industry was not only criticized but also censored in some
cases in Central and South America and the Caribbean countries, particularly
when some of the “rumba films” were associated with brothel melodramas.>
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In fact, Mexican cinema was censored for the same reasons as those used by
Mexico when Hollywood was accused of distorting images of Mexico.

The other great paradox, and perhaps more significant, is the phenomenon
of self-censorship. The way Mexican filmmakers avoided depicting the coun-
try’s social reality is illustrated by the fact that only very few images were
made of some of the most significant political and social events such as
the 1906 Cananea miners’ strikes, the 1907 textile workers’ uproar, or the
start of the Mexican Revolution in 1910. Filmmakers were enchanted mak-
ing images of dictator Porfirio Diaz, who was finally overthrown in 1911.
With the Revolution at its most acute point in 1916, both Mexican society
and the filmmakers who registered the turmoil once it started (1910-1915),
decided to ignore it, in an evasive attitude that led them to attempt to pro-
duce fiction films inspired by the European models. A journalist at the time
argued that “in our films the appearance of the common people is carefully
avoided.”” That same caution, the desire not to show an ugly Mexico by
the Mexicans themselves, led to strong criticism at the time of Bunuel’s Los
olvidados. This long tradition of self-censorship also explains that the tragic
events of 1968, which led to the slaughter of civilians—mainly students—
just before the Olympic Games in Mexico City, were only recorded by college
students, in the documentary El grito (The Scream, 1968) made by Leobardo
Lépez.

After the conflictive presidential elections in 1988, with a fraud that led
the PRI to remain in power for 12 more years, the strong emergence of left-
ist movements led to a slight relaxation of the PRI governments in matters of
censorship. That is the reason why perhaps 1990 onward Mexican cinema was
able to develop itself in a freer environment. Two examples of such freer envi-
ronment are Jorge Fons’s Rojo amanecer (Red Dawn, 1990), probably one of
the first feature films about the political massacre of 1968, and the release of La
sombra del caudillo (1960) 30 years after its production. With the final defeat
of the PRI in 2000, which had been in power for more than 70 years, great pos-
sibilities emerged to challenge and denounce political corruption and social
decay through cinema.
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Film Censorship in Germany:
Continuity and Change through
Five Political Systems

Martin Loiperdinger

As the German Reich incited two world wars that resulted in its defeats,
all through the twentieth century, German history proceeded in turmoil,
which did not end with the Anschluss of East Germany to the Federal Repub-
lic in 1990 when the Cold War saw losers and winners." All the five systems
of political rule in Germany were confronted with alternatives and felt a
strong need to protect their principles against “the enemy” inside and outside
the country. In Germany, as in many countries, film exhibition was sub-
ject to precensorship from the beginning of cinematography. Though there
was no universally applicable film legislation in Wilhelmine Germany, many
films were cut or completely banned in the decade before the First World
War. While theater and press censorship were abolished in Germany follow-
ing the dissolution of the monarchy in 1918, the new Weimar democracy
introduced uniform film censorship in 1920 through the Reichslichtspielgesetz
(Reich Motion Picture Act). The guidelines of that law were significant for
film censorship up to the early 1970s: a pronounced continuity extends from
imperial Germany, across the Weimar Republic and Nazi Germany, and on
into the Federal Republic. The situation in the German Democratic Republic
(GDR) was fundamentally different, as the state itself had a monopoly over
film production.

Imperial Germany
Prior to 1920, Prussian State Law was used as a basis for censoring the so-called

“living pictures.” Local police were responsible for the “upholding of public
peace, safety and order” and travelling showmen and owners of motion picture
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theaters had to submit film programs for approval. Decisions on individual
titles could differ substantially between localities, but a first step toward uni-
form state censorship was taken in 1906 when police ordinances were issued
by various German states in response to several films, which depicted the
case of the real-life fugitive murderer Rudolf Hennig, and which were seen to
ridicule the police. On May 5, 1906, the Berlin police commissioner introduced
preventive censorship to curtail the dissemination of such “offensive” works:
from now on, films required an “exhibition certificate” for public screenings.
A decree by the Prussian Interior Minister in 1910 went on to centralize censor-
ship by allowing films passed in Berlin to be shown throughout Prussia. Official
lists were published citing all titles that were either completely or partially
banned in Berlin, or to which children and youth (under 16) were prohibited
access.

From 1907, heated debates raged over the boundaries of acceptability in
film. The Kinoreformer (cinema reformers), comprising teachers, judges, and
clergy, mobilized against the “scourge of cinema” and demanded that the
authorities implement rigorous measures against cinematic “trash and filth.”?
In principle, police censorship supported these groups’ theories of influence
and emulation, which maintained that cinematic representations of violence
and eroticism could “incite” audiences—in particular children and young
people—to criminal or morally reprehensible acts. Depictions of sex and crime
became subject to stringent control, with images of death, murder, adultery,
and premarital sex forbidden outright. As a result, numerous films were ren-
dered incomprehensible by the removal of key scenes. The film industry saw
its economic interests under attack, while audiences felt cheated of promised
sensations.

During the First World War, responsibility for censoring films passed to
the military administration. Significantly, the war allowed the state to dis-
cover cinema’s “positive” aspects, including its usefulness for entertainment
and propaganda both among the troops and on the home front. Through the
founding of the Bild- und Film-Amt (Photo and Film Office, known as Bufa)
in early 1917, Imperial Germany itself became a producer and distributor of
films; and when the Universum Film Aktiengesellschaft (Ufa) was founded on
December 18, 1917, the Reich itself secretly took a 7 million Mark share in the
film company. This move toward state funding decisively altered the cinematic
landscape.

Weimar Republic

Immediately after the German capitulation, the Council of People’s
Representatives explicitly outlawed censorship in its proclamation “To the
German People!” on November 12, 1918°. However, local and regional film
censorship continued to be practiced widely by way of police ordinances and

10.1057/9781137061980 - Silencing Cinema, Edited by Daniel Biltereyst and Roel Vande Winkel

Copyright material from www.palgraveconnect.com - licensed to COPPUL - PalgraveConnect - 2013-05-07



FILM CENSORSHIP IN GERMANY 83

direct intervention, and was aimed especially at the so-called Aufklirungsfilme
and Sittenfilme (films of manners and sexual enlightenment). Even politically
engaged works such as Richard Oswald’s Anders als die Andern (Different from
the Others, 1919), which questioned the criminalization of homosexuality,
could fall foul of such measures, and it was not long until state-sanctioned
censorship was introduced. The draft version of the Weimar Constitution
stated expressly: “Censorship—and in particular precensorship of theatrical
performances and motion picture shows—will not take place.” However, the
finalized text of paragraph 118 reads: “Censorship will not take place, but
motion pictures may be made subject by law to special regulations.” The con-
servative parties were by this time already drawing up the Reichslichtspielgesetz
(Reich Motion Picture Act), which was subsequently passed in the National
Assembly despite opposition from the Unabhingige Sozialdemokratische Partei
Deutschlands (the forerunner to the German Communist Party). Reich pres-
ident Friedrich Ebert of the Social Democrats approved the Act on May 12,
1920.

The Reichslichtspielgesetz imposed a ban in principle on all films, requiring
them to be examined by a state censorship board prior to being passed for
release. Paragraph 1.1 stipulated: “Motion pictures (films) may only be exhib-
ited publicly, or put into circulation for the purposes of exhibition either
domestically or overseas, if passed by official certification boards.” Films
were submitted by production companies to certification boards in Berlin
and Munich, while a head certification office in Berlin dealt with appeals
against the lower boards™ rulings. All three offices fell under the jurisdic-
tion of the Interior Minister, who appointed their chairpersons. Consulta-
tion with welfare organizations and other similar bodies helped decide the
composition of the boards’ panels of examiners, with the result that many
cinema reformers now had a direct influence on censorship matters. Films
passed for public screening were issued with a so-called “exhibition certifi-
cate” listing title and cast, as well as the text of inter-titles, the length in
meters, and the number of reels. Where cuts had been ordered, these were
also briefly described.® Alongside the films themselves, all pictorial public-
ity materials, posters, and lobby-cards had to be submitted to the boards
for approval. In the case of banned films, the grounds for rejection gener-
ally corresponded to the “moral hygiene” arguments of Wilhelmine cinema
reformers. Free speech was also substantially restricted in films that ques-
tioned the political leadership and its institutions, or public morality. Indeed,
paragraph 1 of the Reichslichtspielgesetz protected not only state authori-
ties, including the army, navy, police, judiciary, civil service, and members
of public service professions such as teachers, doctors, and lawyers, but also
the legally enshrined relations of private individuals, and in particular the
institution of marriage. Nationalism or “legitimate feeling for the fatherland”
also enjoyed legal protection under a passage within the Reichslichtspielgesetz
referring to the “undermining of Germany’s reputation and standing.” Films
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depicting social conflicts were especially susceptible to threats of a ban on these
grounds.

The Reichslichtspielgesetz firmly protected the existing state order and insti-
tutions, and afforded censors on the certification boards sweeping discre-
tionary powers. Indeed, film certification constituted political censorship since,
strictly speaking, it was not the films submitted that were examined, but rather
their presumed influence and “effects” on audiences. Under the guise of the
Act’s stipulation to prevent the “undermining of public safety and order,” film
censors thus practiced a “censorship of influences,” deciding ex ante on the
capacity of a given film to elicit audience reactions that might endanger the
state.

With the Reichslichtspielgesetz, the Interior Ministry had gained, then, a flex-
ible instrument for “repelling” supposed “threats to the state” from German
screens—threats that were consistently located in the leftist political camp,
while the certification boards remained blind to threats from the right. Argu-
ments over Ufa’s series of four Fridericus Rex films (1921-1923) during the
crisis years of 1922 and 1923 make abundantly clear that reactionary films were
not the target of the Reichslichtspielgesetz. The working-class press assessed the
cinematic exaltations of the Prussian monarch Frederick the Great as “anti-
republican provocation”; the argument swiftly spilled out onto the streets,
with pamphlets condemning “Fridericus Drecks” (Frederick Trash), demon-
strations and boycotts against Ufa cinemas prompting police intervention.
When the Hessen Interior Minister called for the films’ exhibition certificates
to be revoked within his state on the grounds that they constituted a “threat to
public safety and order,” the head certification office rejected his appeal on the
grounds that this threat was “not permanent.”

By contrast, the “threat to public safety and order” ostensibly represented
by pacifist and socialist films was consistently interpreted as a permanent con-
dition that at once threatened the state and needed to be forestalled through
censorial intervention. A textbook example is Sergej Eisenstein’s Bronenosets
Potyomkin (Battleship Potemkin, 1925), which, following massive public debate
after its initial ban in Germany, ultimately gained release only in a toothless
version cut by over a hundred meters.® The first version submitted by the
German distributor Prometheus Film had already been toned down; thus the
1905 mutiny was no longer compared expressly to the Bolsheviks’s October
Revolution, as in Eisenstein’s original editing, but instead described in inter-
titles as a one-off event. This version was banned by the Berlin certification
board on March 24, 1926, on the grounds that it was “capable of perma-
nently endangering public order and safety.” The head certification office lifted
this ban on April 10, 1926, dismissing objections from the Defense Ministry,
which demanded that an outright ban be upheld “in the interests of military
discipline.” Nevertheless, a number of cuts were demanded: all depictions of
violence by the mutinying sailors against their officers were excised, along with
several shots from the celebrated Odessa steps sequence, “since the excessive
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violence contained herein is likely to have a brutalizing effect.” Before the
day was out, Defense Minister Hans von Seeckt had already lodged a protest
against the film’s release and forbidden all soldiers from seeing Battleship
Potemkin. While the daily press engaged in tendentious discussions of the film,
the police had nothing extraordinary to report about its Berlin screenings,
other than overcrowded auditoria and expressions of approval or condem-
nation by various audience members. The state government of Wiirttemberg,
which described Eisenstein’s film as “a treacherous and dangerous lunge at the
state’s throat,” petitioned, however, for its exhibition certificate to be revoked;
Bavaria, Hessen, Thuringia, and Mecklenburg-Schwerin swiftly followed suit.
On July 12, 1926, the head certification office banned Battleship Potemkin.
Further appeals were no longer possible, and the only remaining option for
Prometheus Film was to submit a yet shorter print for examination, this time
cut by an additional hundred meters. This version was granted a certificate in
late July, thereby quelling the various calls for an outright ban, although minors
were prohibited from attendance. All this underlines not only the defeat of
Battleship Potemkin’s labor movement supporters at the hands of ministerial
bureaucracy and military administration, but also the directly political nature
of Weimar film censorship.

Numerous German documentaries and features produced after 1928 by
small production companies with links to the labor movement charted a sim-
ilar course to Battleship Potemkin. The most famous is Bertolt Brecht and
Slatan Dudow’s Kuhle Wampe (Whither Germany?, 1932), which, following
an outright ban and an unsuccessful appeal, was finally passed for adult
audiences only after the submission of a drastically “sanitized” version.”
However, even such sanitized versions could not be certain of release
throughout the Reich. Since “public safety and order” ultimately fell under
the jurisdiction of local police, individual state governments could still
suppress films approved by the official censors.® The Munich state gov-
ernment, for example; was frequently dissatisfied with the Berlin cen-
sor’s decisions, and its appeals to the head certification office did not
always meet with success. Consequently, it installed a kind of parallel cen-
sor, using the police to withhold various films passed for the Reich as
a whole from Bavarian audiences. Screenings of Battleship Potemkin were
indeed banned in several Bavarian towns on the strength of police ordi-
nances.

During the world economic crisis, the censors’ rulings reflected nationalist
public opinion: thus paragraph 1 of the Reichslichtspielgesetz, with its refer-
ence to the possible “undermining of Germany’s reputation and standing,”
was increasingly invoked. Even the Oscar-winning All Quiet on the Western
Front (1930), based on Erich Maria Remarque’s novel, was not safe, since the
Defense Ministry regarded it as a threat to the German army’s reputation. The
German press attested pacifist tendencies even to the film’s abridged German
release, which the distributor had taken the precaution of trimming from 140
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to 85 minutes. Less than three months earlier, on September 14, 1930, the
Nazi party (Nationalsozialistische Deutsche Arbeiterpartei or National Socialist
German Workers’ Party, NSDAP) had emerged as the second strongest party in
the Reichstag elections. While the Berlin premiere of All Quiet on the Western
Front passed off without incident on December 4, 1930, the following night
saw Storm Troopers (members of the NSDAP’s paramilitary organization, the
Sturmabteilung or SA), throwing stink bombs, and setting loose white mice,
to stop the screening. The next few evenings saw SA men again occupying the
cinema and the film was withdrawn. After petitions from several state gov-
ernments, the head certification office banned All Quiet on the Western Front
on December 11, 1930. The film’s producer, Carl Laemmle of Universal Pic-
tures, had to agree to a yet more abridged version, which was approved on
September 2, 1931, on the stringent condition that, in order not to undermine
“Germany’s reputation and standing,” only the version passed by the Berlin
censor be distributed anywhere in the world.

The banning of All Quiet on the Western Front was symptomatic of the polit-
ical collusion between the NSDAP and conservative elites. Joseph Goebbels
(at the time Gauleiter or regional NSDAP leader in Berlin), by arranging for
massive SA disruptions at screenings, was able to contrive a “spontaneous”
sense of indignation to which ministerial officials could in turn respond by
stating that the Remarque adaptation was “felt by the broadest sections of the
populace involved in the war—regardless of political allegiance—to be an act of
derision.” Thus, the “voice of the people”—in the shape of the SA—served as
incontrovertible evidence that Germany’s reputation was being undermined.

National Socialism

Hitler’s appointment as Chancellor on January 30, 1933, had immediate
and far-reaching consequences for the German film industry. For years, the
National Socialists had attributed Germany’s “degeneration” in large part to
the ostensibly corrupting decadence of Weimar cultural life, with vitriol aimed
in particular at “the film-Jews of Berlin.” Jewish and left-wing film artists
now lived in fear of persecution, and fled the country. As Minister for Pop-
ular Enlightenment and Propaganda, Joseph Goebbels ascended to the role
of “patron of German film” and set about “Aryanizing” the industry. In this
context, he made use of a “Law on the Exhibition of Foreign Motion Pic-
tures” originally introduced on July 15, 1930, as a quota regulation, which
established criteria to distinguish between “German” and “foreign” films and
thereby limited imports. On June 28, 1933, Goebbels passed a decree stipulat-
ing that, for a film to qualify as “German,” all those involved in its production
needed to be “German” too: holding a German passport was no longer suffi-
cient, since “in accordance with this decree, ‘German’ refers to whoever is of
German descent and nationality.”'® The racist criterion of “German descent”
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allowed the National Socialists to single out all those Germans whom they
counted as Jewish; the participation of a single “non-Aryan” was now enough
for a work produced in Germany to be labeled “a foreign picture.” The abil-
ity of Jewish film personnel to find work was conclusively ended by paragraph
3 of the “Law on the Foundation of an Interim Film Chamber,” introduced
on July 14, 1933. Membership of the Film Chamber was compulsory in order
to gain employment in the industry, and those deemed “not to possess the
necessary dependability for film work”'! were no longer hired. Those with-
out documentation proving “Aryan” descent, or without loyalty to the regime,
stood no chance.

Film censorship under National Socialism was marked by its continuity
from Weimar. The most senior Weimar censors had already proved their worth,
and stayed in office. The revised Lichtspielgesetz (Motion Picture Act), which
came into force in 1934, introduced no fundamental changes; numerous reg-
ulations were adopted wholesale from a 1929 parliamentary proposal. The
section concerning the “undermining of Germany’s reputation and standing”
was extended to apply to foreign films, insofar as these addressed German
issues, even in their original version, which effectively gave German censor-
ship boards the authority to actively intervene in other national industries.
This presumptive step officially enshrined what the Weimar authorities had
already successfully achieved in the case of All Quiet on the Western Front.
The addition of “violation of artistic feeling” to the act’s rubric was notewor-
thy, since this added the political censorship of “taste” to the duties of film
assessors. The new ruling powers thus distinguished themselves from their
republican forerunners by defining their relationship to film not merely nega-
tively through preventive action against perceived threats, but also by claiming
the right actively to shape and (re-) configure films through reference to the
new state doctrine of National Socialism. The most important revision in the
1934 Lichtspielgesetz, however, involved the introduction of precensorship by
the Reichsfilmdramaturg (Reich Film Dramaturgical Office), to whom all film
scripts now had to be submitted for assessment. In conjunction with the newly
founded Film Credit Bank, which granted funding only against confirmation
of script approval, this regulation constituted a massive act of state interven-
tion into film production—though it also corresponded to the demands of
film financers who had for years supported precensorship akin to the American
Production Code on the grounds that it reduced the risk of bans for completed
productions.

However, as the institutions of law and order became eroded through the
establishment of a state dictatorship'* based around the “Fiihrer’s will,” so
too the Lichtspielgesetz grew increasingly irrelevant, especially as the state itself
became ever more active in film production. When he personally approved
Leni Riefenstahl’s Nuremberg rally film, Triumph des Willens (Triumph of the
Will), in which he played the leading role, this was still an exception to the rule,
in 1935." By 1939, most of the German film industry was nationalized, and in
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many cases decisions on film censorship were taken by the “Fithrer” himself,
during private screenings. Feature films were safeguarded by the precensor-
ship of scripts; thus scarcely two dozen German productions were banned
during the entire 12 years of National Socialist rule.* From 1938 onward,
Hitler frequently inspected and criticized the newsreels, which were reorga-
nized as the German war newsreel, the Deutsche Wochenschau, in 1940. Though
Joseph Goebbels dedicated at least two evenings of the week to the supervising
process of the newsreel production, in Berlin, he carefully paid attention to
Hitler’s remarks and had no power to take decisions against the wishes of the
Oberstes Kommando der Wehrmacht (OKW, Supreme Command of the Armed
Forces)."

German Democratic Republic (GDR)

The Soviet military administration in the Russian occupied zone had fewer
reservations regarding the resumption of German film production than did
the Occupying Military Government in the US zone. The founding of the first
German postwar film production company (Deutsche Film-Aktiengesellschaft,
DEFA) and the premiere of the first German postwar production—Wolfgang
Staudte’s antifascist Die Morder sind unter uns (The Murderers Are among
Us)—on October 15, 1946, represented a triumphant new start for the
film industry in East Germany. Over the next three years, DEFA produced
more antifascist films, which found similar audience favor. DEFA’s film
plans were of course subject to scrutiny and censorship by the occupying
Soviet forces. Representatives of the Soviet Union’s state distribution com-
pany Sovexport—overseen by the Ministry of Cinematography in Moscow
(see Chapter 6)—examined scripts and cast-lists, issued filming permits, and
inspected completed works. After the founding of the GDR (1949), film cen-
sorship was initially carried out by the DEFA Commission within the ruling
politburo of the Sozialistische Einheitspartei Deutschlands (Socialist Unity Party
of Germany, SED).

DEFA held the monopoly over film production in the GDR, and was finally
nationalized in 1953. DEFA studios’ production timetables were scrutinized.
Decisions were reached about the feasibility of individual scripts and finished
productions thoroughly checked. While such limitations on artistic freedom
are also the rule for privately financed filmmaking under capitalism,—here
they stem from a desire to maximize profits—in the case of DEFA creative
censorship became synonymous with state intervention. The “really existing
socialism” of the GDR was steadfastly committed to ideologically irreproach-
able and artistically polished feature films that could bolster political convic-
tion among Cold War audiences. State supervision of state film production
aimed at keeping in check DEFA production heads and film artists—even those
staunchly loyal to the state—and ensuring that they in no way undermined
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the GDR’s central antifascist and socialist tenets. The SED’s censorship bodies
thus displayed an institutionalized distrust toward film production. DEFA’s
intention was to unite cinematic art with political directives—especially since
artistic interpretations of the SED’s current party line by DEFA’s directors
and production heads often ran contrary to the actual thinking of those in
power. Film censorship in the GDR ensued from this constant tension between
filmmakers and the Party, and was shaped more or less directly by the SED’s
Cold War maneuvering in regard to domestic policy toward West Germany
and the Soviet Union.

From 1949 to 1952, the SED committed feature production at DEFA to the
Soviet doctrine of “socialist realism,” an aesthetic rejection of Western “for-
malism” and “critical realism.” Meetings of the DEFA Commission at this time
were attended by Soviet advisers. In 1951, the resultant power struggle between
filmmakers and the Party crystallized around Das Beil von Wandsbek (The Meat
Cleaver of Wandsbek), the debut film of DEFA’s artistic director Falk Harnack.
Based on Arnold Zweig’s 1947 novel, the film centered on the historical figure
of a Hamburg butcher who beheaded four resistance fighters sentenced to
death by the Nazis. The butcher was boycotted by his customers, and in the end
committed suicide. The film was withdrawn after six weeks on the grounds of
“political shortcomings”: for the executioner of antifascist resistance fighters
was presented here in an ambiguous light, as both instrument and victim of
National Socialism.'® Similar “bureaucratic hindrances”—the continual inter-
ference of the state in production—led to many film projects never reaching
completion, or coming to the screen only after lengthy delays. By 1952, in
contrast to the pre-GDR days of DEFA, East German films met only limited
success. In September 1952, the SED’s politburo organized a film conference to
discuss the artistic difficulty of transferring socialist realism to films featuring
convincing heroes. The Party, berating the absence of “any successful deploy-
ment of working class representatives as heroes in [DEFA] films,”"” rushed
Ernst Thélmann (1952) into production, a two-part color film biography of
the prewar communist leader, and, in late 1952, set up the State Committee for
Cinematic Affairs as a general authority overseeing all film and cinema mat-
ters. After the workers’ uprising of June 17, 1953, the granting of yet greater
artistic freedoms was discussed and, in an attempt to win back audiences for
DEFA productions, it was agreed that more entertainment films be made.

From January 1954, the various studios and divisions of DEFA fell under
the newly founded Culture Ministry, presided over by the writer Johannes
R. Becher. The resultant thaw in cultural policy gave rise to a series of “local
studies” influenced by Italian neorealism and depicting everyday life in a
divided Berlin. However, following the suppression of the Hungarian uprising
in 1956, as well as the shattering of the East German government’s hopes for
reunification as a result of Konrad Adenauer’s policy of Western integration,
the SED leadership returned to a more restrictive line, including in cultural
policy. The so-called “revisionism” proclaimed by the SED leadership at the
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1958 Film Conference singled out in particular two Berlin films, Wolfgang
Kohlhaase’s Eine Berliner Romanze (A Berlin Romance, 1956) and Gerhard
Klein’s Berlin—Ecke Schonhauser (Berlin—Schonhauser Corner, 1957). The
Party’s new watchword was “that naturalism and critical realism are wholly
unsuited for depicting socialist reality”'® and the next year saw Sonnensucher
(Sun Seekers, 1959)—a socially critical work about uranium mining in the
GDR by the highly regarded director Konrad Wolf—withdrawn at the last
minute before its scheduled premiere.

Following the erection of the Berlin Wall in 1961, the socialist state gained
an increased sense of self-assurance and, from 1963, it extended DEFA’s aes-
thetic freedoms. Some filmmakers seized on this new liberalism to produce
critical works questioning contemporary realities in the GDR; but the situa-
tion was dramatically reversed once again in 1965, when the XIth Plenum of
the SED Central Committee arranged for the immediate vaulting of some 12
recently shot DEFA features. Foremost among these were Kurt Maetzig’s Das
Kaninchen bin ich (I Am the Rabbit, 1965), whose depiction of a judge’s oppor-
tunism questioned key principles of “Party loyalty”; and Frank Beyer’s Spur der
Steine (Traces of Stones, 1966), in which a team of anarchic roofers on a major
construction site was shown to triumph over incompetent Party bureaucracy.
None of these so-called “Rabbit films” was to be shown in East Germany until
1990. DEFA itself never really recovered from this drastic censorial intervention
and showed few signs of revival right up until its postunification dissolution.

Federal Republic of Germany

Immediately after the Third Reich’s capitulation, the Anglo-American occu-
pying forces prohibited all publishing activities—including the production,
distribution, and exhibition of films. At the same time, the US military gov-
ernment confiscated all circulating prints of German films. From autumn
1945, however, around 200 features produced under National Socialism were
gradually released as reruns to supply cinemas in bombed-out German cities.
A further 300 titles remained subject to an outright ban. In all, more than half
of the features made during the Third Reich were ultimately deemed suitable
for re-release, albeit after the removal of all scenes featuring Nazi uniforms and
swastikas. There was no standardized censorship in the three Western zones
prior to the foundation of the Federal Republic (1949), and a film banned in
the American zone could well be approved in the British and French zones,
or vice versa. The Federal Republic’s constitution stipulated that “censorship
will not take place.” In practice this meant very little, and “general laws” were
employed as a means of curtailing cinema’s freedom: not only were the police
and public prosecutors able to take action against films, but the Bonn gov-
ernment too implemented measures to ensure that the free democratic order
could under no circumstances be challenged on-screen.
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In order for films to be accorded permission for cinema release, at least
one copy had to be available for inspection within the borders of the Federal
Republic. Foreign films in general and, in the Cold War climate that pre-
vailed until the early 1970s, GDR and Eastern bloc productions in particular
thus became subject to a form of politicized import control.”” The so-called
“Interministerial Committee,” a nonstatutory body established in 1954 at the
behest of the Amt fiir Verfassungsschutz (Office for the Defense of the Constitu-
tion), was charged with deciding for or against the import of individual titles
from Eastern bloc nations. The existence of this body was only made public
in 1957 in response to a question in parliament. Trade and Industry Minister
Ludwig Erhard justified the Committee’s mode of political censorship by anal-
ogy with the Federal Constitutional Court’s outlawing of the German Commu-
nist Party in 1956. Politically motivated import controls subsequently gained
a legal basis through the introduction in 1961 of the Impoundage Act, which
explicitly outlawed the import of films “that might function as propaganda
against the free democratic order or the spirit of international understand-
ing”?® The upholding of such bans fell to the Federal Office for Commercial
Affairs in Frankfurt am Main; it is estimated that the Interministerial Com-
mittee impounded around 130 films in total, including most notoriously Jifi
Krej¢ik's Czechoslovak production Vyssi princip (A Higher Principle, 1960).
The film showed the SS unleashing terror on the civilian population after the
1942 assassination of Reinhard Heydrich in Prague—a representation of Nazi
violence that the Interministerial Committee perceived in 1963 as “a threat to
Germany’s reputation and standing.”

The demise of the Third Reich certainly did not signal the end of direct
state intervention in film production. Through the awarding or withholding
of subventions during the early 1950s, local and national government could
exercise control over more than half of all West German films even before
they entered production. This represented a successful attempt on the state’s
part to become an active film producer, and thus to bypass the effects of
the break-up of Ufa—the nationalized pride and joy of the National Social-
ist period. An Interministerial Subventions Committee was set up to process
all applications from the film industry during the first wave of awards between
1950 and 1953. This Committee in turn enlisted the services of the Deutsche
Revisions- und Treuhand AG (German Trade and Audit Co.)—the same body
that had managed the film industry’s finances for the Reichskreditgesellschaft
(Reich Credit Institution) between 1933 and 1937, and whose former head,
Dr. Robert Liebig, continued to take a leading role. An additional six-member
panel inspected scripts from a dramatic, economic and political standpoint:
numerous of the examination criteria employed would later be adopted by the
Freiwillige Selbstkontrolle der Filmwirtschaft (Voluntary Self-regulatory Body
of the Film Industry, FSK—see below). Neither the grounds for a proposal’s
rejection nor the titles of successful applications were made public, but during
this first wave of subventions some 44 applications were rejected, while 82 films
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received subsidies amounting to 30 percent of their projected production costs.
The various ministries involved exerted a huge influence on the content, cast-
ing, and form of subsidized productions, although there were some conflicts
of interest between the Trade and Industry Ministry, which considered films
primarily in terms of their commercial potential, and the Interior Ministry,
which was more concerned with upholding the constitution. The latter aim
led the ministry in particular to the blacklisting of film artists who had previ-
ously worked for DEFA, since this was regarded as undermining state values:
Die Czardasfiirstin (The Csardas Princess, 1951), for instance, with the Third
Reich’s most popular revue film star Marika Rokk, and made by her director-
husband Georg Jacoby, was initially rejected on the basis of the couple’s prior
participation in DEFA’s Kind der Donau (Marika, 1950).

The financial aid packages offered by the state in more recent years have
likewise functioned unambiguously as a vehicle of censorship. The Film Fund-
ing Act of 1967 contains a “controlling clause” stipulating that all state funding
is liable to repayment if the completed film offends moral or religious sensi-
bilities, or contravenes the constitution or any other law. Here, then, political
pressure compounds the commercial imperatives within a free market econ-
omy; the result is an absolute dearth of critical filmmaking. The various
instances in which the “controlling clause” has been invoked include one
spectacular example in 1983, when, following the change from liberal to
conservative government, Herbert Achternbusch’s Das Gespenst (The Ghost,
1982) was rejected by the FSK. The conservative Interior Minister Friedrich
Zimmermann reneged on payment of 70,000 Marks previously promised to
the film’s producers on the grounds of the film’s alleged blasphemous content.

As Film Officer for the American Military Government, former UFA pro-
duction head Erich Pommer had as early as 1946 proposed a voluntary
self-regulatory body taking as its model the American Production Code of
1930/1934. Since individual states of the Federal Republic retained indepen-
dence in matters of cultural and educational policy, holders of film exhibition
licenses feared a decentralization of censorship and petitioned state culture
ministries for the establishment of a central agency for film certification. Fol-
lowing an agreement between the various culture ministries and the German
film industry’s administrative body SPIO, the FSK came into being on July 15,
1949. It was to remain West German cinema’s most potent censor until the
early 1970s. Despite its name, this body was clearly neither “self-regulatory”
nor “voluntary”; producers, distributors, and cinema owners were prohibited
from any dealings with films not previously approved by the FSK. Any-
one trying to circumvent FSK approval faced action from their local SPIO
branch association, could be boycotted by other industry members, and ulti-
mately driven to financial ruin. In the face of such rigor, state censorship
became effectively superfluous.”! The FSK, moreover, was hardly indepen-
dent of state control. Its internal organization bore unmistakable similarities
to the Weimar certification boards; its examination panels comprised equal
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numbers of industry officials and public servants, including federal and state
government representatives, church leaders, and members of the Federal Youth
Ring. The blueprint for the FSK’s examination criteria was indeed the 1920
Reichslichtspielgesetz, though in a form adapted to contemporary political
concerns such as the Allies’ victory over National Socialism and the Cold War.

The exact nature of FSK censorship rulings is difficult to assess, since abso-
lute secrecy surrounded all decisions: neither the number of titles that the
FSK objected to, nor the grounds for objection, were ever made public. Inso-
far as any pattern can be discerned from the handful of leaked cases, FSK
practice seems to have corresponded to the political directives of the Cold
War. A remarkable disagreement rose between the federal government and
the FSK concerning Gerhard Grindel’s Bis fiinf nach zwolf (Until Five past
Tivelve, 1953). The compilation film, featuring excerpts of Eva Braun’s previ-
ously unknown home movies, focused on Adolf Hitler’s reign and paid much
attention to his economic program. The FSK requested extensive cuttings.
Fearing that the film could jeopardize the planned rearmament of Germany
(which the Western allies had to approve), Chancellor Konrad Adenauer per-
sonally intervened and campaigned against the film. On November 20, 1953,
the German Minister of Interior Affairs, Gerhard Schroder, following a pri-
vate viewing session in Adenauer’s company, agreed to ban the film, on the
flimsy grounds of “disturbing public safety and order.” According to Stephan
Buchloh, in his book on censorship during the Adenauer era, this “was the first
(and only) ministerial decision to ban a film in the whole Federal Republic of
Germany.”*

After the decision to rearm West Germany, in 1954, the majority of war
films no longer gave cause for complaint—although the FSK appeared remark-
ably sensitive about representations of Germany’s National Socialist past. Its
1963 ruling on Vittorio de Sica’s Jean-Paul Sartre adaptation I Sequestrate di
Altona (The Condemned of Altona, 1962) provoked a particular furor. Of the
four sections of dialogue objected to, the first ran as follows: “Do you think
I respect the things father stood for? Or that I admire Flick, Krupp and father?
Every time I see a Mercedes-Benz, I smell the stench of the gas ovens.” The
FSK ordered the names Flick, Krupp, and Mercedes-Benz to be removed, since
“leading German companies cannot be associated with crimes whose instiga-
tors and perpetrators should be sought...in quite different quarters.” It was
also commented “that these lines are wholly indistinguishable from the mean-
ingless rabblerousing of the Eastern zone.” Another section of excised dialogue
was: “We’ve got weapons and butter. And soldiers. And tomorrow the bomb.”
The FSK asserted that “these lines in principle ironize and indirectly reject the
current existence of the Federal Army.”*

In Hollywood productions, representations of the Nazi past were more
inconspicuously “retouched” through alterations in the German-language
version. Warner Bros., for example, altered its postwar German release of
Michael Curtiz’ Casablanca (1942) by erasing Conrad Veidt’s SS Major Strasser
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character entirely, while changing the figure of Paul Henreid’s resistance fighter
to a scientist.” The FSK’s decisions in respect of “public morality” seem to
have been less stringent—and certainly insufficient to satisfy church demands.
Die Siinderin (The Sinner, 1951) passed without cuts—featuring Hildegard
Knef who lived in concubinage, worked as a prostitute to buy pivotal drugs
for her partner, assisted to his suicide, and then committed suicide herself.
This prompted the resignations of the two church representatives on the
FSK board, while outraged Catholics threw stink bombs and provoked the
police into issuing local exhibition bans. A similar response greeted Ingmar
Bergman’s Tystnaden (The Silence, 1964), the film that initiated the foun-
dation of a “Clean Screens Campaign” by Catholic protesters. In the end,
however, such boycotts generally succeeded only in providing the films with
additional publicity. From the late 1960s, moreover, the FSK’s powers began to
wane in the face of shifting moral attitudes and more liberal policies toward
the East.

In 1972, the officially appointed members of the FSK board announced
that their role would henceforth no longer involve passing films for adult
audiences; instead, they would restrict their activities to the protection of
minors. New laws—including paragraphs 131 and 184 of the constitution,
with their references to the “glorification of violence” and “dissemination
of pornography”—still afforded police and public prosecutors opportunities
for action against films, and 1976 witnessed the seizure of both Pier Paolo
Pasolini’s Salo o le 120 Giornate di Sodoma (Salo, or the 120 Days of Sodom,
1975) and Nagisa Oshima’s Ai no korida (In the Realm of the Senses, 1976)
following tirades in the conservative press.

With the opening-up of television to both state-funded and privately
funded broadcasters, FSK decisions, whose significance had been in decline
since the 1960s, suddenly started to play an important role again in television
rating wars. Many films originally passed for over-16s or over-18s only could
not be broadcast during prime time; thus they commanded smaller audience
shares and lower advertising revenues for broadcasters. These films were now
resubmitted in efforts to secure a lower age certification. Thus the main duty
of the FSK today is to decide on children’s access to representations of violence
and sexuality. Film censorship in Germany today, then, continues to address
the very same concerns that preoccupied the first police censors during the
Wilhelmine period.
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Seeing Red: Political Control of
Cinema in the Soviet Union

Richard Taylor

efore the so-called “Great October Socialist Revolution” of November

1917, all forms of cultural activity in the former Russian Empire were
in some way controlled by the Holy Synod, the department of state that had
replaced the independent Patriarchate of Moscow and been established by
Peter the Great when he had integrated the Russian Orthodox Church into
the imperial administrative structures in 1721.

The association of church and state in the mindset of the moderate Russian
socialists (the “Mensheviks”) who took power in February 1917 meant that
initially censorship in any form was regarded as anathema and it was swept
away briefly in a tidal wave of innocence and idealism. The Holy Synod was
replaced after the February Revolution by a restored Patriarchate of Moscow,
but this had reduced the powers confined solely to the administration of the
Russian Orthodox Church itself, thus separating church and state for the first
time in almost 300 years. The political vacuum that characterized the Provi-
sional Government meant that the innocence and idealism did not last any
longer than the Government itself. Two days after the October Revolution of
1917, the incoming Bolsheviks issued the first of many decrees that were to
circumscribe cultural and media activity in the coming years. The Decree on
the Press, issued on October 28, 1917 (10 November Old Style), argued that
stringent measures were necessary to combat counter-revolutionary activity, a
cry that was to be heard many times in the future.!

Despite the famous quotation attributed to Lenin that, “of all the arts, for
us cinema is the most important,”® the chaos of the 1917-1921 Civil War,
following on the deprivations of the First World War, meant that cinema as
both an institution and an industry virtually ceased to exist in Soviet Russia
until the introduction of the New Economic Policy (NEP) in March 1921.
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Nevertheless, one of Lenin’s other purported remarks, that there should be
a definite ratio between documentary and fiction films,” points toward an
important subsequent method of political control other than postcensorship,
namely, forms of precensorship that included control over intended genre and
content. However, stringent war censorship was introduced at least on paper,
and indeed on papers, and Article 14 of the first Constitution (or Basic Law)
of the Russian Soviet Federative Socialist Republic (RSFSR), promulgated on
July 10, 1918, stated that “in order to guarantee the workers genuine freedom
of expression for their views the RSFSR is destroying the dependence of the
press on capital and transferring into the hands of the working class and poor
peasantry all the technical and material means of production of newspaper,
brochures...”* This Weltanschauung provided the ideological basis for the
approach to all media, including cinema, and the rationale and dynamic for all
subsequent restrictions on the media throughout the Soviet period. Crucially,
those who did not meet the most fundamental official ideological requirements
were defined, not just as “counter-revolutionaries” but also, more sinisterly, as
vragi naroda (enemies of the people)—a phrase that still chills the blood of
those who lived through the darkest years of the Soviet period.

However, such was the power vacuum at the political center after the
1917 revolutions that the first attempts at film censorship came at the local
level. On July 17, 1918, the Moscow Soviet demanded to see all the adver-
tising material used by “electro-theaters” (cinemas) in the city.” In August
the Cinema Committee of the recently established Narodnyi Komissariat po
prosveshcheniiu (People’s Commissariat for Enlightenment, Narkompros, itself
set up on November 22, 1917, almost immediately after the Bolshevik coup)®
issued the first of many lists of films that were deemed to be unsuitable for
the repertoire and therefore had to be removed from Soviet screens forth-
with.” Some of the films on this list were pre-revolutionary home products,
while some had been imported. Once victory had been secured in the Civil
War in March 1921, the powers invested in the various organs of war censor-
ship were transferred the following August to the secret police, then called
the Cheka (later GPU, OGPU, NKVD, MVD, and finally the KGB),* while
on December 21, 1921, a special Cheka department with even wider pow-
ers of political control over the media, including not just cinema, but also
“electro-theaters,” was set up.” At the same time the first steps were being
taken to exclude politically undesirable people from participation in the
cultural organs of the new ideological state; this was to become a crucial
instrument of precensorship in later years. On May 19, 1921, Lenin wrote
to the head of the Cheka, Feliks Dzerzhinskii, suggesting that a list of “writ-
ers and professors who were aiding counter-revolution” should be drawn
up. In the following autumn the professorskii parokhod (Professors’ Steamer)
took many members of the Russian intelligentsia, whose continuing pres-
ence did not suit the Bolshevik authorities, to an involuntary—and usually
permanent—exile.'?
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Meanwhile, back in the USSR, the organs of political control were being
refined. On June 6, 1922, the Sovet Narodnykh Komissarov (Council of Peo-
ple’s Commissars, Sovnarkom) established under Narkompros the Glavnoe
upravlenie po delam literatury i izdatel’stv (Chief Directorate for Literary
and Publishing Affairs, Glavlit), whose function was “to unify all forms of
censorship of printed works.”'" On February 9, 1923, yet another institu-
tion was created, this time directly under Glavlit and therefore indirectly
under Narkompros—Glavnyi repertuarnyi komitet (Chief Repertoire Commit-
tee, Glavrepertkom), and this new body was tasked with ensuring that “no
single work will be passed for public performance without the appropriate per-
mission from Glavlit’s Glavrepertkom or its local organs.”** This decree was
one of the first to mention cinema—and cinemas—specifically and therefore
suggests that it was indeed on the way to becoming “the most important of
the arts.”

Largely because of this, from the mid-1920s, cinema began to fall under the
influence, if not actual control, not just of state organs of censorship, but also
of Bolshevik party institutions. The Agitprop (acronym for agitation and pro-
paganda) Department had been set up under the Central Committee of the
Bolshevik Party in 1920 and concerned itself with direct ideological control
over the media and other sociopolitical activities.”” The precise responsibili-
ties of each state and party institution responsible for censorship and control
were frequently redefined and the frontiers between them shifted according to
changes in both policy and personnel. The situation was sufficiently complex
even as early as September 1925 that, when Sovkino, nominally responsible
for film production, distribution, and exhibition, wished to complain that an
attempt at postrelease censorship of the Douglas Fairbanks film The Mark
of Zorro (1920) on grounds of “counter-revolution” was “contrary to com-
mon sense,” it had to address its complaint to three different institutions: the
Party Central Committee Cinema Commission, the Board of Narkompros, and
Glavrepertkom itself.'* Even in November 1928, Anatolii V. Lunacharskii, still
then head of Narkompros, complained to Petr Bliakhin, the deputy Chairman
of Glavrepertkom, that Sovkino was taking far too long to consider his script
for a film entitled Kometa (the Comet)."” This blurring of responsibilities and
the confusion between competences were to last throughout the Soviet period
and meant that censorship was, more often than not, not as “total” as it aimed
or claimed to be, and certainly not as effective as the authorities desired or
intended.

Censorship takes many forms. The most obvious is control over content,
and the rationale behind it is often as interesting as the actual control. In 1925,
under the heading Sovershenno sekretno (top secret), Glavlit issued a list of top-
ics that “constituted a secret and were not appropriate for promulgation in
order to preserve the political and economic interests of the USSR.”*® The list
precluded any mention of suicide or mental illness caused by unemployment
or starvation and forbade any reporting of the infestation of bread supplies
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by ticks, weevils, or other insects “in order to avoid panic.”'” So, by the mid-
dle of the 1920s, we already have the censorship of “counter-revolutionary”
activities by “enemies of the people,” which was a broad enough blanket cate-
gory in itself, and the withholding of information “to avoid panic.” However,
even here, censorship was patchy and unreliable, largely because the lines of
communication between the center and the periphery were not always either
very clear or very effective. In March 1930, Narkompros complained to local
branches of Glavlit that they were banning films that had been explicitly passed
by central Glavlit (e.g., Krest i mauzer [The Cross and the Mauser, 1925], Miss
Mend (1926) and Zhivoi trup [ The Living Corpse, 1929]) under the misconcep-
tion that any film with provocative “bourgeois” words such as “cross,” “miss” or
“corpse” should ipso facto be forbidden. On the contrary, Narkompros intoned,
the “purging from the screen of production that is of ideologically inappropri-
ate quality is being conducted by Glavrepertkom in a planned manner and
quite decisively.”'®

Control of content could also be achieved by broad monitoring rein-
forced by financial controls. From the mid-1920s also we see the development
of templany (thematic plans) for each studio for each year of production.
It was the responsibility of the khudozhestvennyi sovet (Artistic Council) of
each studio to devise and monitor the implementation of these thematic
plans, so that, in theory at least, a film project was checked for devi-
ation at every stage of consideration and then production. Ivan Pyriev’s
Konveier smerti (The Assembly-Line of Death) was remade 14 times before
being finally released in 1933." On the other hand, Abram Room’s Strogii
iunosha (A Severe Young Man, 1936) was, despite revisions, banned and
eventually released only in 1974. Individual studio templany were drawn
together into an overall thematic plan for the industry as a whole.”” Even-
tually, the content of these templany was to be influenced by state invest-
ment, so that subjects that the party and state wished to encourage (for
instance, the history of the revolutionary movement) received preferential
funding. This process led to the growth of a sizeable apparatus of precen-
sorship, but again one that was not always very effective. The only studio
that was exempt from this kind of control was Mezhrabpom, which was
partly funded by Willi Miinzenberg’s International Workers’ Aid (German:
Internationale Arbeiterhilfe; Russian: Mezdunarodnaia rabochaia pomoshch’)
movement, based in Berlin, and which was only closed down in 1936, largely
because, after Hitler’s rise to power, funding from Germany dried up and the
studio’s rationale ceased to exist.”!

Despite the measures that had been introduced to control film output in
the course of the first decade after the October 1917 Revolution, it became
obvious by the time of the tenth anniversary that Soviet cinema was not
producing the kind of ideologically based films that the state and party
authorities required for their own political ends. In March 1928 the first All-
Union Party Conference on Cinema was convened under the auspices of the
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Agitprop Department. Under the slogan that cinema must be “intelligible to
the millions,” the conference resolution argued that

Cinema, the “most important of the arts,” can and must occupy an important
place in the process of cultural revolution as a medium for broad educational
work and Communist propaganda, the organization and education of the masses
round the slogans and tasks of the party and their artistic education, wholesome
rest and entertainment . . . Cinema, like every art, cannot be apolitical.22

A significant part of the conference resolution was devoted to the “prob-
lem of cadres,” as the Soviet authorities called personnel. In an address in
the Kremlin to graduates of the Red Army Academies in May 1935, Stalin
was to produce another lasting slogan, “Cadres decide everything.”* This was
not an innovative apercu on Stalin’s part. As early as November 1922, the
Regional Party Committee of the central district of Petrograd had instructed
the local branch of Glavlit that it should replace its nonparty members
with party members appointed by the party committee itself at Glavlit’s
“request!”**

The problem, as applied to Soviet cinema in 1928, allegedly, that there
were not enough creative and technical people of proletarian origin work-
ing in the industry to produce the films that were needed. This perception
reflected the predominance of the so-called “proletarian” cultural organiza-
tions during the Cultural Revolution that accompanied the first Five-Year
Plan of 1928-1932. These, such as the writers’ organization RAPP (Rossiiskaia
assotsiatsiia proletarskikh pisatelei, Russian Association of Proletarian Writers),
overplayed their hand and were abolished in May 1932, but not before the
notion of a close causal connection between class origin and end product had
been firmly implanted in the Soviet political consciousness.®

Just over two years after the dissolution of RAPP and similar organiza-
tions, the first Congress of Soviet Writers in August 1934 officially promulgated
the doctrine of “socialist realism,” which was to furnish the framework, or
some would say straitjacket, that governed all subsequent cultural activity in
the Soviet Union. Like the organizations that were responsible for enforcing it,
however, socialist realism was to prove over the years to be rather more flexible
than Stalin and his leading cultural officials had perhaps intended. Cadres did,
indeed, decide everything!

The 1930s are the crucial decade in the history, not only of Soviet cinema,
but also of the censorship of that cinema, because it was in this decade that the
general structures of the industry, and of its control, were firmly established.
It has to be said, however, that it was also in the 1930s that the all-important
“informal” structures also came into being. It is from this period that the reg-
ular late-night screenings for Stalin that gave him the soubriquet “the Kremlin
censor” date.”® The official head of Soviet cinema for most of the 1930s (until
he was arrested as a “Trotskyite-Bukharinite-Rykovite fascist cur” in January

10.1057/9781137061980 - Silencing Cinema, Edited by Daniel Biltereyst and Roel Vande Winkel

Copyright material from www.palgraveconnect.com - licensed to COPPUL - PalgraveConnect - 2013-05-07



102 RICHARD TAYLOR

1938 and shot in July),?”” Boris Shumiatskii, recalled in particular a screening
and discussion of Chapaev (1934) in March 1936, by which time Stalin had
already seen the film 36 times!*

Shumiatskii’s notes on his discussions with Stalin at these screenings from
1934 to 1937 have been published in Russian, but alas not yet translated into
other languages.” There is also a possibly apocryphal story that, when the
editors of Stalin’s collected works came to the 13th volume, covering the war
period, the only writings by Stalin that could be found for inclusion in the vol-
ume were his notes and comments scrawled across film scripts in their various
drafts. Many further comments were also made in one-to-one telephone calls
from the Great Leader of the World Proletariat and in asides following the
Kremlin screenings. Anecdotal evidence for all this is plentiful, but scholarly
sources are, alas, scarce.

By the end of the 1930s the studio structure had been radically trans-
formed, although not, as Shumiatskii had intended, along the lines of a
sovetskii Gollivud (Soviet Hollywood). Two enormous studios were estab-
lished in the two main cities, Moscow (Mosfi’'m) and Leningrad (Lenfi’m); a
“national” film studio was set up in each Union Republic—Ukrainfi’'m in Kiev,
Armenfil’'m in Erevan, and so on. The Mosfil'm studio was amongst the largest
in Europe and was built on the Lenin Hills (now again the Sparrow Hills) over-
looking the city from the southwest, next to where the wedding-cake Moscow
State University was being erected. The main educational and training estab-
lishment, Vesoiuznii Gosudarstvennyi Institut Kinematografii (VGIK), which
had its origins in the early 1920s, remained however in the inner northern
suburbs near the All-Union Agricultural Exhibition (later the inappropri-
ately named All-Union Exhibition of Economic Achievements of the USSR or
VDNKh), which provided the background for many films of the late 1930s, as
if to emphasize the location’s “all-Union” significance, rather than its purely
Muscovite standing.

One other element in the mixture was published film criticism. In the 1920s
this had been quite varied, but in the course of the 1930s it too was brought into
line. The only radical criticism allowed of completed films was that which fur-
thered official policy as, for instance, in the case of Eisenstein’s aborted project
Bezhin lug (Bezhin Meadow, 1935-1937).%° Film criticism, for the authorities,
was a weapon of last resort, to be used only when all the other instruments
of control had signally failed. Surprisingly, this happened to a greater extent
than generally realized and the phenomenon of “shelving” films that, once
completed, were deemed unsuitable or even unfit for release, dates from this
time. One well-known example is Eisenstein’s historical epic Aleksandr Nevskii
(Alexander Nevsky, 1938), which was ideally suited to the antifascist climate
of the late 1930s, until the signing of the Nazi-Soviet Non-Aggression Pact in
August 1939, when the film was withdrawn overnight, only to be re-released
after the launch of Nazi Germany’s Operation Barbarossa against the USSR on
June 22, 1941.
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The rapid pace and the extent of the German invasion in the summer of
1941 meant that measures had to be taken to protect the Soviet film industry.
In September 1941 the major studios were relocated to Alma-Ata, the capital of
the Kazakh SSR far from the advancing German lines, and merged into TsOKS,
Tsentral’naia ob”edinennaia kinostudiia (Central United Film Studio),’! which
remained in existence until the end of the war in May 1945 made it safe to
return to European Russia. It was here that the film output for the period
known in the USSR as the “Great Patriotic War” was produced, including much
of the first part of Eisenstein’s Ivan Groznyi (Ivan the Terrible, 1945).

The upsurge in patriotism, both national and Soviet (and the two were often
cleverly combined), made the harsh external censorship of the late 1930s less
necessary as much of the emphasis was on mere survival. Newsreel footage
became all-important and considerable effort was made to improve resources
for effective frontline newsreel footage, which did more than anything else to
boost popular morale. The paranoia of the authorities, however, meant that
strenuous Agitprop efforts were made to counter the perceived effects of Nazi
propaganda as increasing areas of territory were liberated from the German
occupation.” Particular attention was paid to the “Western Ukraine,” which
was transferred from Polish to Soviet jurisdiction as the Red Army advanced.*
The leading Ukrainian-born director, Aleksandr Dovzhenko, made three
feature-length propagandist films between 1940 and 1945, which celebrated
the reincorporation of “Western Ukraine” into the Soviet Union in that
period.**

The principal task in 1945 was the restoration and reconstruction of the film
industry so that it could play the full part envisaged for it in peace-time
by the Soviet authorities. Its shortcomings were identified in a government
report to Stalin’s “cultural commissar,” Andrei Zhdanov, on March 4, 1946,
the day before the first part of Eisenstein’s Ivan the Terrible was banned.”
Its significance was recognized on March 20, 1946, by the establishment
of a separate Ministry of Cinematography, under the previous chairman,
Ivan Bolshakov, who, in the previous decade would, like Shumiatskii, quite
literally have lost his head.* Instead his ambitious plans were reported to the
Party Central Committee on May 27, 1946.”7 In the meantime Zhdanov has
launched a blistering attack on the current state of cinema and its failure to
produce the necessary films in the necessary quantities.”® There followed con-
certed criticism of the second part of the film Bol’shaia zhizn’ (A Great Life,
1946), which became the focus for a campaign against “cosmopolitanism”
(echoes of vragi naroda [enemies of the people]) and for a general clamp-
down on the arts, that in effect paralyzed them.” Because of the increasing
difficulty of gaining approval for film scripts and their ensuing projects, the
second half of the 1940s has become known as the malokartin’e (film famine).
Whereas in 1941, 64 feature films had been released, in 1945 this num-
ber was down to 19, in 1948 to 17, in 1950 to 13, and in 1951 to a mere
nine.*
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Ironically, given what was then still recent history, the problem of the “film
famine” was solved by the reediting and release of a number of key Nazi
propaganda feature films captured as war booty by the Red Army from the
former UFA studios in Neubabelsberg in 1945 and known in Russian as tro-
feinye filmy (trophy films). The list discussed by the Central Committee on
August 27, 1948, included 33 German films, 31 American, five Italian, and
one Czechoslovak film. Subsequent discussion also included the British film
Chu Chin Chow (1934), a musical version of the tale of Ali Baba and the Forty
Thieves!*! Many of these films were also shown in the Soviet-controlled areas
of eastern Europe in the 1950s, so that the anti-British propaganda film Titanic
(1943), banned by Goebbels, was first shown on German soil in the German
Democratic Republic (GDR) in 1950.* If nothing else, these imported and
reedited films provided a welcome relief from the apotheosis of the cinematic
cult of personality from Kliatva (The Vow, 1946) to Padenie Berlina (The Fall
of Berlin, 1950). Even in August 1951 the party Agitprop Department was
discussing the possible release of the US film Meet John Doe (1941) under
the revised title Istoriia odnogo bezrabotnogo (The History of an Unemployed
Man).®

It was really only the death of Stalin in March 1953 that released Soviet
cinema from the straitjacket that had curtailed production and sapped the
industry of its vitality. Nikita Khrushchev’s “Secret Speech” to the delegates
to the 20th Party Congress in February 1956, denouncing the excesses of the
personality cult and the role of Soviet cinema in it, opened the door to the
period of relative relaxation known as ottepel’ (the Thaw). The release of films
such as Letiat zhuravli (The Cranes Are Flying, 1957), Dom v kotorom ia zhivu
(The House I Live In, 1957), or Ballada o soldate (Ballad of a Soldier, 1959) had
as much to do with generational changes in both filmmakers and filmgoers and
with a significant change in the political climate as with legislative changes at
the state and party level. External and prior censorship had largely given way
to a common understanding of the limitations to what could be done and thus
to widespread self-censorship. This is why the relative relaxation was relatively
easy to put into reverse in the 1960s, when the Thaw gave way ultimately to
zastoi or the period of “stagnation” that characterized the cultural sclerosis of
the Brezhnev era.

Almost by definition very little changed in this period of stagnation, but,
underneath the surface, the ice-sheet was beginning to crack. Political and eco-
nomic developments in the international area were factors promoting change.
Increasing opportunities for overseas travel and increasing international media
communication were others. The Soviet Union could no longer remain her-
metically sealed against the outside world, as it had done during the Great
Patriotic War and the Stalin era. Furthermore, in Soviet cinema, as else-
where, decades of attempted repression fostered a tacit understanding among
filmmakers and a sense of community defined increasingly against official
Soviet authority.*
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In 1985 the ice-sheet finally did crack and indeed split right open and
the floodwaters of perestroika and glasnost’ swept away the remnants of the
Soviet Union and its censorship apparatus. On February 25, 1986, Mikhail
Gorbachev, First Secretary of the Communist Party of the Soviet Union,
officially promulgated the policy of glasnost’ or “openness.”* The seminal
event in the cultural politics of this period was the Fifth Congress of Soviet
Film-makers in May 1986.* It is of course highly significant that, whereas
the cultural event that heralded the tightening of controls in the 1930s was
a congress of writers, the event that heralded the loosening of the 1980s
was in Lenin’s “most important of all the arts,” and this despite the grow-
ing importance in the late Soviet period of more directly controllable mass
media such as radio and television. The Congress overturned the existing
leadership of Soviet cinema. One of its most significant achievements was
the establishment of a Conflict Commission, whose task was to review more
than 140 films that had been left na polku (on the shelf) during the past
decades and consider whether they should be released. In the end almost
60 of these films were allowed some form of public distribution and exhi-
bition.”” One of the most significant releases to result from this process was
Aleksandr Askoldov’s Komissar (The Commissar, completed 1967, released
1988), which alluded to the fate of the Jews in the Soviet period and to the
Holocaust. Perhaps even more surprising was the Georgian film Pokaianie
(Repentance, Georgian: Monanieba, completed 1984, released 1987), which
contained a thinly disguised portrayal of Beria and the terror unleashed
on Georgia during the Stalin era. Once more, the most remarkable aspect
of these events was that, despite all the mechanisms of control that were
in place during the period of “stagnation,” these films had not only been
contemplated and put into production—but had actually been completed,
and only then forbidden. After almost 70 years Soviet cinema had not been
“silenced.”

On June 12, 1990, the USSR Supreme Soviet passed the law “On the Press
and Other Media of Mass Information,” which stated unambiguously that the
“censorship of mass information is not permitted.”** Censorship of Soviet cin-
ema finally came to an end. The end of the Soviet Union itself followed only 18
months later.
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Prohibition, Politics, and
Nation-Building: A History of
Film Censorship in China

Zhiwei Xiao

hat the history of any national cinema is inseparable from the political

history of that nation hardly needs elaboration. For those interested in
Chinese cinema, it is even more crucial to view the developments of the
Chinese film industry and the evolution of the film censorship apparatus
against the backdrop of major political events and regime changes in the last
century.' As a new form of mass medium, the motion pictures were introduced
into China from the West at the end of the nineteenth century when the old
social order was on the verge of collapse.? In the first half of the twentieth cen-
tury, China witnessed the fall of the Qing Dynasty in 1911, the civil conflicts in
the ensuing decade, social unrests, invasion and occupation by Japan, and the
Civil War between the Communists and the Nationalists, which ended in the
former’s victory in 1949. In the second half of the twentieth century, China was
involved in four international conflicts, suffered the disastrous consequences of
the Great Leap Forward program, was traumatized by the Cultural Revolution,
and transformed by the economic reform in the last two decades of the twenti-
eth century. This turbulent history has left a profound imprint on the political
orientation and aesthetic style of the Chinese cinema. As such, a meaningful
discussion of Chinese film censorship must be situated in the context of that
history.

In lieu of the close relationship between cultural production and politi-
cal changes in China, the history of film censorship there can be divided into
two major periods, separated by the Communist victory in 1949. Generally
speaking, during the pre-Communist era, the central agenda in the official
attempts to regulate cinema was to enlist film to the service of the nation
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building project. By taking issue with offensive and racist screen images in
foreign films and by promoting ideas and values conducive to China’s modern
transformation, successive censorship regimes in the first half of the twentieth
century China used film censorship as a vehicle to serve their broader political
objectives. In contrast, in the second half of the twentieth century, the predom-
inant objective of the Communist effort to control the film industry was to use
film as a tool to promote Marxist ideology and to ensure audience loyalty to
the Party. Needless to say, within each of these two periods, there are different
phases with variations of the central themes. The following discussion will be
organized along a largely chronological sequence of developments.

Part I: The Pre-Communist Period

The history of China during the first half of the twentieth century is
characterized by political disarray, social turmoil, and bloody conflicts on both
domestic and international fronts. The fact that no regime could manage to
stay in power for longer than a decade further exacerbated the political chaos
and instability. Even the Nationalist government, which, in theory at least, was
in power from 1928 to 1949, had limited control over the country because there
were warlord regimes challenging its authority in the 1930s and then Japanese
occupation of much of the country between 1937 and 1945. Given the pre-
carious nature of the political situation, it should not be surprising that film
censorship was not on the top of any regime’s agenda. However, no matter how
briefly in power, every regime made some attempts at regulating film produc-
tion and exhibition. Collectively, their trials and errors during this period have
left a rich legacy that would help shape the Communist regime’s film policy in
the second half of the twentieth century.

The early period, 1905-1928

Shortly after its introduction into China, movies quickly became one of the
most popular forms of entertainment in many urban areas of the country,
competing with traditional opera performances and storytelling for audiences
and popularity. Yet, in China as elsewhere, movies were not just vehicles of
entertainment, but “part of a growing battleground for control of conscious-
ness and class loyalties.”> The mass appeal of the movies gave rise to intense
struggle for control over film exhibition and production among different social
groups, political parties, and economic actors. In 1905, the Beijing Police
Department issued The Eleven Rules Governing the Showing of Movies in the
Evenings, which was the first official rule to govern the showing of motion pic-
tures in China. It is worth noting that The Eleven Rules are only concerned
with the safety of the movie theater’s physical environment and the conduct of
the audience than with the content of film itself. For instance, the document
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specifically stipulates that a movie theater be equipped with ventilation system,
firefighting facilities, emergency exits, and restrooms for both genders. It also
requires the moviegoers to conduct themselves in civil and courteous manner
and be seated separately according their gender. But it says nothing about the
kinds of films that can or can’t be screened.’

Little is known about how forcefully The Eleven Rules was enforced by
the authorities, even less the impact of these rules on film exhibition in
cities like Beijing. Suffice it to say here that only a few years after these
rules were promulgated, the Qing government was overthrown. In the ensu-
ing decade, China was engulfed in civil wars and became politically disin-
tegrated. Until the late 1920s when the Nationalists nominally unified the
country, China was divided into several regions, each controlled by a militarist
government. Even under such circumstances, efforts to censor films contin-
ued under the auspices of the regional regimes. One common theme that
emerged from these separate developments in different parts of the country
is the struggle for control over film censorship between the police and the
educators. Although the objectives of these two groups were not necessar-
ily mutually exclusive, the police seemed to be more focused on preventing
films from producing undesirable social consequences and inclined to take
a prohibitive approach. In contrast, the educators seemed more mindful of
the potential power of films to do both good and evil, and took a proac-
tive approach to film censorship by not limiting their efforts to prohibiting
“bad” films from being screened, but by promoting films of their preference
as well.

Documentary evidence suggests that the police were behind many early ini-
tiatives to regulate film exhibition during the 1910s and 1920s. For instance,
in 1921, the Beijing government’s police department proposed a set of regula-
tions to govern the movie theaters. The proposal placed heightened emphasis
on theater management, which included registration with the police, separate
seating for men and women, daily submission of the program to the police for
inspection, regular reports of ticket sales, and the payment of taxes and fees.
Less attention was given to the content of the film except to state that no racy,
bizarre, or superstitious films were allowed.

In contrast to the predominant role the police department in Beijing played
in regulating films, the Jiangsu Board of Film Censors, organized in 1923,
placed film censorship squarely in the hands of the educator-elite. As the first
government agency in China specifically established to censor films, the official
policy of this board was to limit its intervention by focusing on the extremes:
to recommend extremely good films (“good” meaning containing educational
value or serving a positive function) and to ban extremely bad films (“bad”
meaning injurious to social mores), leaving alone the majority that fell in
between.?

The Film Censorship Guidelines, drafted by the Mass Education Depart-
ment in 1926, progressed considerably beyond its predecessors by paying
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more attention to what is on the screen rather than the physical site of film
exhibition. The new rules also adopted a more flexible approach to prob-
lematic films by allowing film proprietors to delete questionable sections
to avoid the entire film from being banned. Even more significantly, these
new guidelines specifically stipulated that any film deemed offensive to the
Chinese dignity will be prohibited. For the first time, Chinese resentment
toward their racist portrayals in foreign films was articulated and codified
through film censorship. Also to be noted about the 1926 document is that
its criteria for approving or disapproving a film included considerations
of the film’s technical quality and craftsmanship. In practice, the censors
would require revisions of films on account of their alleged inferior tech-
nical or artistic quality. Finally, the guidelines introduced a new orientation
to the practice of film censorship in China by including an incentive com-
ponent called “award for good films.” What this means is that in addition
to keeping undesirable films out of circulation, the censors also wanted to
simultaneously promote films that conform to their taste and preference.
To receive censors’ endorsement and official award, a film would have to be
realistic in its portrayals of social life, have a positive and uplifting moral
message, encourage scientific inquiry, and bring audience some educational
benefits.®

However, the biggest flaw in the Mass Education Department’s effort at film
censorship was that it did not involve the police in the undertaking. Conse-
quently, the guidelines were never effectively implemented, even less enforced.
Obviously, the exercise of censorial power is more than deciding which film to
ban and which to promote at board meetings. Without the police to enforce
the board decisions, the regulations were meaningless.

This lesson was taken to heart when the Education Department of the
Zhejiang Provincial government organized its film censorship committee in
February 1926. The Zhejiang educators invited the police to join their cause.
The initial members of the Zhejiang Film Censorship Committee included
16 participants from both the Bureau of Education and the Bureau of Police.
However, representatives from the education bureau outnumbered those from
the police bureau by a ratio of 3:1. This organizational makeup guaranteed the
educators’ control of the institution.”

Some liberal intellectuals worried about the government’s monopoly on
what could and could not be seen on the screen and proposed a “public super-
vision” model based on the US National Board of Censorship (Review) of
Motion Pictures (see Chapter 1). Their distrust of the government may have
been well founded, but for the majority of people in the film industry, the more
urgent and immediate problem was not the tyranny of government interven-
tion, but rather the need for the government to play the roles of regulator,
coordinator, and referee in a field characterized by lawlessness. Not surpris-
ingly, industry leaders called for government intervention and championed
film censorship.®
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The film industry leaders” advocacy for censorship must be understood in
the context of the fierce competition between the large, well-established stu-
dios and the many aspiring startups. With the rising popularity of movies
in the early 1920s and the seemingly insatiable demand for films, film stu-
dios blossomed in the urban areas. Shanghai alone boasted over 140 film
studios by the mid-1920s.” Most of these studios were in the business for
quick profit and not terribly concerned about the quality of their products.
In fact, the majority of these studios never finished any films. Nevertheless,
they siphoned off venture capital and human talent, and brought people of
questionable reputation into the industry. Audiences began complaining about
the poor quality of Chinese films. Scandalous stories about movie stars’ lives
only fueled public disdain for the film industry. Against this backdrop, the
call for government intervention by leaders of the film industry is really an
attempt to establish “rules of engagement” to a field characterized by chaos and
lawlessness.

Although the film censorship agencies that came into existence in the 1920s
were all government bodies, on the whole, official control over the film indus-
try during this period was minimal. There are at least three explanations for
the laxity of government intervention during this phase. First, the warlord
regimes during the 1920s had other priorities. Preoccupied with their politi-
cal and military survival, military leaders had little time to worry about films.
Second, when warlord governments did become involved in regulating movies,
their control was confined to the region under their jurisdiction. Third, film as
a social force had only just begun to exert influence in the 1920s; regulatory
efforts were necessarily provisional and incomplete. However, this first phase
of film censorship in China reveals some basic patterns that would continue
into the later decades. The emphasis on the educational value of films, the edu-
cator’s dominance in regulatory institutions, the carrot—stick approach, and
finally, the general support for film censorship within society and especially
from the film industry—these themes will continue to find their echoes in the
years to come.

Centralization, 1927-1931

Due to the chaotic political situation in China during the 1910s and 1920s, nei-
ther the police nor the educators were able to develop an effective mechanism
to control film exhibition in a uniform and consistent fashion. In addition, the
Chinese authorities had no jurisdiction over the foreign concession areas in
major metropolitan centers, where the majority of movie theaters were located.
It was not until 1927 when the Nationalists came into power and gradually
consolidated their control over the country that the central authorities paid
increasing attention to cultural and ideological affairs and took systematic steps
toward institutionalizing film censorship on a national level.
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One of the earliest signs of the new regime’s intent to impose ideological
control came in November 1927 when the Education Department of the
Shanghai Municipal Government formed a film censorship committee. At a
first glance, the move seemed a simple continuation of the trend in which
educators sought to assume the role of moral guardians for society. How-
ever, the social and political context was drastically different this time. First,
until this point, the film censors were always associated with regional regimes
and their authority was always confined to a particular locality. In contrast,
the officials on the new film censorship committee in Shanghai represented
a government en route to national power. Consequently, the principles under
which this committee operated would have much broader ramifications for the
entire country.

Secondly, given Shanghai’s importance as the center of film production and
exhibition in China and the most important source of income for film distrib-
utors, official intervention in this city would have more powerful effects on
shaping film culture than any other places. Finally, this new film censorship
agency took a strong nationalistic stance by trying to assert its authority over
the foreign concessions. In their public statement, the censors made it clear that
their rules and regulations would apply to Chinese districts as well as foreign
concession areas, an important departure from the past.'’

As significant as the development in Shanghai is, the new censorship rules
were drafted by local bureaucrats and the enforcement of these rules were
confined to one municipality. In an effort to centralize film censorship, the
Ministry of the Interior of the Nationalist government published The Thir-
teen Regulations on Film. This document is worth noting for two reasons.
First, it claimed the right of the central government to censor film; and sec-
ondly, it placed the responsibility to enforce the Regulations squarely in the
hands of the police. Film proprietors were required to submit their films to the
police bureau, not to the education departments of the local government, for
approval prior to public screening."'

However, previewing films and deciding which ones were appropriate for
public screening required an enormous amount of manpower and resources.
Police departments throughout the country were understaffed and under-
funded. As a result, they were reluctant to commit resources to conduct film
censorship, which, in lieu of other more hideous crimes and urgent matters,
was a low-priority item. In general, the police were not as much intellectually
equipped to appreciate films’ potential for ideological indoctrination as the
educators and the Party ideologues. Usually, unless there were complaints or
controversies about a certain film, the police rarely bothered to intervene.

Partly because of the Ministry’s ineffective exercise of film censorship and
partly because of the lobbying efforts by the ministries of Propaganda and
Education, the Nanjing government ordered the Ministry of Interior to jointly
draft a new set of film censorship regulations with the Ministry of Educa-
tion. This subsequent new legislation, known as The Sixteen Regulations, was
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published in April 1929, and stipulated that film censorship should be con-
ducted jointly by officials from the departments of police, social affairs, and
education at all levels of government. The earlier Thirteen Regulations were
to be abolished. Through this turn of events, the educators were once again
brought into the picture.'?

The Sixteen Regulations signals two important departures from past prac-
tice. Firstly, the Regulations require the police and the educators to join forces.
Up to this point, film censorship was handled either by educators who had no
means to enforce their rulings, or by police officers who were not well equipped
to deal with the cultural and ideological subtleties of the movies. Now, the
educators were put in charge of judging film content, whereas the police
were enlisted to execute the censors’ decisions. Secondly, it was mandated
that film censorship committees be formed at both provincial and munic-
ipal levels for the purpose of implementing The Sixteen Regulations. Thus,
film censorship became officially instituted into the government structure at
all levels; in other words, film censorship became a routine operation of the
government.

Although The Sixteen Regulations instituted film censorship as an official
component of state functions, an inherent flaw rendered the arrangement
impractical. The legislation stipulated that the central government would
retain ultimate authority; all local film censorship boards were responsible to
the ministries of Education and Interior. While the central government was to
provide guidelines and pass final judgment in the case of controversial films,
the actual review of films and censorship decisions would still take place at
the local level. The local censors’ decisions on each film not only had to com-
ply with The Sixteen Regulations, but also had to be approved by ministerial
authorities, who alone could issue or withhold exhibition permits for films.
However, given the state of communication and transportation at the time, it
was simply unrealistic for the film censors at local level to hold up films sub-
mitted for review pending approval from the capital. Inevitably, local censors
worked on the assumption that their rulings would be supported by the higher
authorities in the central government. Thus, although it centralized film cen-
sorship, The Sixteen Regulations failed to provide for a specific mechanism via
which its political objectives could be achieved. As a result, local variations
continued to exist and people in the film industry complained bitterly about
the arbitrary, inconsistent, and whimsical manner in which film censorship
was conducted. "

To address the problems the central government took yet another
step. In November 1930, the legislative branch of the government published
China’s first Film Censorship Statute. Unlike all previous regulations, this
statute was the first piece of legislation applying to films that carried legal
status.'* Shortly afterward, the National Film Censorship Committee (NFCC)
was established in 1931 under the auspices of the ministries of Interior and
Education, in cooperation with the Ministry of Propaganda.'> From this point
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forward, only films carrying the NFCC seal could be screened in China. There
were still to be local film censors, but their job was not to censor films, for that
was to be done in Nanjing by the NFCC, but to ensure that all films shown
in their jurisdictions carried a seal of approval from the NFCC. In essence,
these censors were the NFCC’s local representatives who helped enforce the
rulings of the censors in Nanjing. These measures finally brought film censor-
ship under the effective control of the central government, ending the situation
of the previous decades in which control over films was inconsistent, sporadic,
ineffective, and localized.

Film censorship and nationalism, 1931-1949

The censorship of foreign films and control over foreign film studios’ activities
in China during the Nanjing decade is an essential part of the history of
the Nationalist Party’s film censorship and accordingly should be viewed
in the broader context of Chinese resistance to the cultural hegemony of
Western imperialism. Although it resembled cultural warfare, Chinese censor-
ship of foreign films had an economic dimension as well. In practical terms,
it functioned to protect the native film industry from foreign competition.
By subjecting imported films to restrictive regulations and curbing the expan-
sionist maneuvers of foreign studios, the Nationalist government sought to
promote the growth of the burgeoning national cinema. At the same time,
by taking issue with colonial film censorship institutions in Shanghai, the
Nationalist government asserted China’s national sovereignty in the concession
areas before their formal return to Chinese government. Although historical
circumstances did not allow the Nationalist censors to achieve total victory
in all the three areas, their policies and related efforts to execute them left an
important legacy that would impact the film policy of the People’s Republic of
China (PRC) after 1949.

Foreign films, especially those produced in Hollywood, were generally
popular with Chinese audiences, but they often infuriated Chinese audiences
with their racist portrayals of the Chinese people. In doing so, these films
greatly contributed to the colonialist imagination of China. Chinese critics
were well aware that gamblers, prostitutes, and other ugly manifestations of
social evils existed, but they objected to their presentation in foreign films
because those films “pretend to represent the whole nation of China” when
in fact they present “only the evil, and never the good side of the Chinese
people'

In early 1930, Harold Lloyd’s film Welcome Danger (1929) was brought to
China and sparked off a popular protest that resulted in the first official ban
on a foreign film in China. From that moment on, the exhibition of films
came increasingly under the control of the Nationalist State. Beginning in
1931, all films had to receive the approval from the Chinese censors before
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they could be publicly screened. Although the French Concession and the
International Settlement (see Chapter 10) were outside of Chinese jurisdic-
tion, the distributors, exhibitors, and other representatives of foreign films in
the concessions obeyed Nanjng’s authority for two reasons. First, film exhibi-
tion had to be advertised in newspapers, and the Film Censorship regulations
stipulated that films required Nanjing’s approval to advertise in newspapers.
Secondly, without a permit from the Chinese government censors (NFCC), it
would be impossible for any film to go to other cities in China.

There were no clearly stipulated rules defining what constitutes “offen-
sive” to Chinese sensitivities, but an examination of banned foreign films and
the segments that Chinese censors penciled for deletion suggests a clear pat-
tern of what qualified as taboo representations. These seem to include scenes
that showed China as a backward country and her people as an uncivilized
race, scenes in which the Chinese appeared as villains, as morally corrupt (i.e.,
smoking opium and gambling), or undignified (i.e., playing roles such as that
of a servant), and dialogue that ridiculed the Chinese, the Chinese way of life,
or referred to the Chinese in a less than respectable way.!”

The Nationalist film censors’ control over foreign films was not limited
to censoring the undesirable contents of films, but also involved regulating
foreign studio activities in China. From its birth, the Chinese film industry
operated under the shadow of foreign film interests. Even the boom in the
mid-1920s did not fundamentally alter the foreign domination of China’s film
market. For example, in Shanghai, which was the center of film production
and exhibition in China, most first-run movie houses in the city were owned by
foreigners and the majority of films shown were of foreign origin. In June 1931,
only three months into its operation, the NFCC drafted the Regulations Regard-
ing Foreigners Shooting Films in China, which required foreigners making films
in China to obtain permission from the Chinese authorities and prohibited
them from filming scenes considered derogatory of China or antagonistic to
the Nationalist Party’s doctrines. It further stipulated that footages shot in
China would have to be approved by the Chinese censors before the film could
be shipped out of China.'® The purpose was to prevent foreigners from filming
scenes that could later bring disgrace to China and Chinese people.

The genuine indignation that fueled such measures overlapped with certain
practical motivations. During the 1920s and 1930s, foreign films, especially
Hollywood movies, dominated China’s film market. Ninety percent of the films
shown were of foreign origin. In economic terms, the dominance of foreign
film represented a significant drain on China’s financial resources.

In 1931, lured by the potential market, Paramount Pictures planned to buy
out all the Chinese film studios with a 15 million dollar offer. Allured by the
tremendous “China market,” Paramount intended to hire Chinese actors and
directors, and make “Chinese films” (in Chinese and about Chinese lives) for
distribution in China. This plan was aborted, however, because Paramount
failed to garner the support and cooperation of China’s business sector and
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also ran into obstruction from the Chinese government." In order to protect
Chinese filmmakers from their foreign competitors, the government censors
adopted a series of measures to safeguard the best interests of the native film
industry. One may even argue that the Chinese censors willfully discriminated
against foreign films.?

Internally, film censorship also played an important part in the Nationalist
nation-building effort. First, film censorship was used as a tool to pro-
mote “standard” spoken Chinese.”! After the NFCC was founded in 1931,
it insisted that all Chinese films use easy-to-understand vernacular captions.
Once Chinese studios began producing sound films, the NFCC decided that
Mandarin Chinese, or guoyu, (the national language), should be used as the
spoken language in films and prohibited the use of dialects. To further the cause
of guoyu, the NFCC requested that film studios in China print the standard
syllable chart at the beginning of each film, and that the characters in subtitles
be marked with standard pronunciation.?

Secondly, by banning films presenting religious subjects, film censorship
during the Republican period contributed to the official campaign to eradi-
cate superstitions and promote modern sciences.”® The category “superstitious
films” (shenguai dianying) included a wide range of subject matter. It included
films dealing with religious subjects such as Ben Hur (Fred Niblo, 1925)
and The Ten Commandments (Cecil B. DeMille, 1923), both of which were
banned in the 1930s.** In this particular case, the emphasis was on “shen”
(gods and deities). Very few Chinese films fell into this category because
Chinese films rarely dealt with religious subject matter. “Superstitious films”
also included films whose plot, characters, or narrative were clearly unscientific
or distorted science. For instance, Alice in Wonderland (Bud Pollard, 1931) and
Frankenstein (James Whale, 1931) were banned for their “strangeness.” Here,
the emphasis was on “guai” (bizarre, exotic, and strange). Numerous Chinese
movies made in the 1920s were subject to this criticism, cited for their portray-
als of martial arts masters with magical aptitudes for throwing fire balls, flying
in the sky, summoning ghosts, and so on. The Chinese term referring to this
genre of films was wuxia shenguai pian (knight-errant, spirits, and ghost films),
suggesting the close connection between the display of martial-arts skills and
superstition. The popular fascination with these stories was deeply rooted in
folklore and popular beliefs, topics too immense to discuss effectively here.”
Suffice it to say, as mentioned previously, such films were myriad and extremely
popular.

Thirdly, film censorship provided a crucial medium through which the
Chinese public was introduced to a new set of “modern values.” The National-
ist state wanted modernity in China, but rejected its inherent foreignness. This
contradiction was best illustrated in the official policy toward the so-called
“sexy pictures” in which modernity and foreignness were intimately linked.
The presentation of women’s bodies in these pictures became the focal point
of discussion in the board rooms of film censors and in public forums.
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Once the Nanjing government was established, the state began to take steps
to curb the “liberal” trend in filmmaking. By suppressing certain types of
films and promoting others, the state endorsed a new sexual morality. When
banning a film or requiring the deletion of certain scenes, the Nationalist cen-
sors often used the phrase “you shang fenghua” (injurious to social mores) to
justify their actions. Yet the definition of the term “injurious to social mores”
remained ambiguous. Hard-core pornography may be easy to recognize, but
the so-called “sexy pictures” were much more ambiguous and often eluded
definition. The censors’ approval of Gustav Machaty’s Extase (Ecstasy, 1933),
a notoriously erotic film from Czechoslovakia, and the ban on the Paramount
film Top Hat (Mark Sandrich, 1935), a light romantic comedy starring Ginger
Rogers and Fred Astaire, highlight the subjective nature of the censors’ rulings
on this count.

In the summer of 1937, Japan invaded China. By year’s end, China’s capital,
Nanjing, fell and the Chinese government first retreated to Wuhan and then
settled down in Chongqing, a city located deep in the southwestern part of the
country. During the war, much of China’s film industry fell under Japanese
control and the filmmakers in “free China” produced few films. As a result,
the NFCC ceased to function and was officially dissolved in 1938.

Following Japan’s surrender in 1945, China was immediately engulfed in
a civil war between the Nationalists and the Communists. Although a new
agency called “the Bureau of Film Censorship” under the auspice of the
Ministry of Interior resumed film censorship in Nationalist controlled areas,
the instability of the political situation and the brevity of the Nationalist
rule, which ended in 1949, meant that government control of film exhi-
bition during this period largely followed the practice and conventions of
the prewar era, with even less effectiveness and consistency. On the one
hand, some politically subversive films, such as Yi jiang chunshui xiang dong
liu (River Flows East, Cai Chusheng, 1947), received green light from the
government censors and even official endorsement. On the other hand, as
in the case of a number of controversial films, the seal of approval from
the authorities did not protect these films from the harassment by popular
vigilante.?

Part II: Film Censorship in Communist China

Film censorship during the Communist era can be divided into three
distinctive periods, which correspond to the major shifts and changes in the
political history of the second half of the twentieth century. The first period
begins with the Communist victory in 1949 and ends with the beginning of the
Cultural Revolution in 1966. The second period covers the turbulent decade of
the Cultural Revolution, which did not come to an end until Mao’s death in
1976. The reemergence of Deng as the paramount leader of the Communist
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party in the post-Mao era and the reorientation of government policy toward
economic developments ushered in what historians refer to as “the reform era,”
which continues to this day.

1949-1966

For a brief period after the Communists came into power, the new government
decided to abandon film censorship altogether because many party officials
genuinely believed that the new China under their rule should be more demo-
cratic and liberal than it was under the regime they had just toppled! However,
two developments quickly changed the Party’s position. First, some filmmakers
took advantage of the absence of censorship and produced films that seri-
ously tested Party leaders’ tolerance. The films in question did not challenge
or oppose the new regime politically, but their subject matter, narrative style,
and artistic quality were viewed by Party officials as trashy, trivial, tasteless,
and substandard. Secondly, eight months after Mao declared the founding of
the People’s Republic of China (PRC), the Korean War broke out. By the end
of 1950 Chinese troops were engaged in battles with the UN forces in Korea.
This dramatic turn of events on the international front resulted in a drastic
policy shifts within China. The Party leadership quickly abandoned its lib-
eral pretense, tightened its control over the Chinese society, and launched an
anti-Western campaign. News media, films, books, arts, and literature were all
subjected to stringent censorship. The crackdown on intellectual and artistic
freedom culminated in the Anti-Rightist Campaign of 1957 during which an
estimated half a million people were sent to labor camp for voicing their views
of the Party disapproved by the authorities.

As far as film censorship is concerned, in contrast to the way in which film
was censored during the pre-Communist era whereby a specifically designated
government agency was responsible for reviewing films and issuing exhibition
permit, the communist government did not set up an office specifically in
charge of film censorship. Instead, all matters related to film production, dis-
tribution, exhibition, and even international exchange, were placed under the
supervision of the Film Bureau within the Ministry of Culture. In theory, the
Bureau had the ultimate authority to issue or withhold the seal of approval
for any film. In reality, the personal opinions of high-ranking officials within
the party hierarchy often trumpeted the decisions made by the Bureau. As the
case concerning Wu Xun zhuan (The Story of Wu Xun, Sun Yu, 1950) shows,
although officials in the Film Bureau approved the film for public screening,
once Mao indicated his displeasure with the film, the Bureau immediately
revoked its decision and withdrew the film from commercial circulation. It was
only with Mao’s approval that the film was given special permission for nation-
wide screenings, but only as “teaching material” to educate people about
Maoist view of history and class struggle.
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By the mid-1950s, the Communist program purporting to nationalize
Chinese economy was completed and all the privately owned and independent
operated film studios were merged with state-controlled film studios, which
initially numbered four—Shanghai, Beijing, August First, and Changchun.
As time went on, additional film studios sprung up in other cities through-
out the country—Xi’an Film Studio in Shanxi province, E'mei Film Studio in
Sichuan, and Zhujiang Film Studio in Guangdong.

Without relinquishing the central government’s final authority in decid-
ing which film can and can’t be produced and shown, the Communist regime
delegated part of the responsibility for film censorship to the studio level. Party
cells at each film studio functioned as the first line of defense. Every film script
had to be approved by studio’s party bosses before production could begin.
When filming was finished, the edited film would be sent to the Film Bureau
in Beijing for another round of official review before national distribution.
Viewed from the perspective of administrative hierarchy, the Film Bureau falls
under the jurisdiction of the Ministry of Culture, which parallels the Min-
istry of Propaganda in standing. However, due to the fact that top officials in
charge of the Ministry of Propaganda usually held key positions in the Political
Bureau, the highest authority within the party apparatus, the Ministry of Pro-
paganda, possessed more power and influence than the Ministry of Culture in
deciding the fate of individual films. In other words, the ultimate authority to
approve or disapprove a film for public release was often in the hands of the
party ideologues.

On the surface, this situation is reminiscent of the contestation for control
of film censorship among the different branches of the Nationalist government
during the Nanjing Decade. Upon closer scrutiny, however, the Communist
government had a much more effective control over the film industry than the
Nationalists for a number of reasons. First, mindful of the Nationalist failures
in silencing political dissent through censorship, the Communists made delib-
erate efforts to learn from their predecessors’ mistakes and tried to avoid the
problems that plagued the film censors of the previous era. One of the strategies
employed by the Communist censors was to concentrate the power of cen-
soring films in one agency, rather than having several government branches
sharing the responsibilities. Secondly, because the Communist government
was a totalitarian regime with a monopoly control over all the resources in
the country, including all the film studios, there was little incentive on the
part of the filmmakers to push the envelope. If their counterparts in the earlier
decades sometimes played the “cat and mouse” game with the Nationalist cen-
sors (NFCC), few under the Communist regime dared to take the risk. To the
extent that many films produced under the auspice of the Communist gov-
ernment still ended up on the wrong side of the censors in the PRC, it is
an indication of the constantly shifting political ideologies in China and the
intense power struggle and factionalism within the party, but rarely the case of
filmmakers intentionally pushing the envelope.
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The Cultural Revolution (1966—1976)

To many, the Cultural Revolution represents one of the darkest periods in the
political history of modern China. To this day, scholars are still debating the
causes of this catastrophic event. For our purpose here, however, it is impor-
tant to bear in mind that with the Maoist radicals seizing power and their
ultra-leftist ideology dominating the discursive field, the tyranny of official
censorship of all cultural products, including films, reached an unprecedented
level. The Maoist leftists executed their political as well as ideological con-
trol over the film industry in three ways. First, they banned not only all films
produced in the pre-1949 period for their alleged erroneous ideological ori-
entations, but also the majority of the films produced during the communist
rule after 1949 on account of being insufficiently revolutionary, undermin-
ing class struggle, glorifying bourgeoisie individualism, and opposing Mao’s
thought. Secondly, unlike the censors in the past who tended to focus on prob-
lematic films, not the filmmakers, the Cultural Revolution authorities actively
pursued and persecuted makers of allegedly politically incorrect films. As a
result, a large number of playwrights, directors, actors, and technicians were
subjected to purge, detention, and marginalization in their profession during
this decade. Thirdly, in the later phase of the Cultural Revolution, the authori-
ties began to directly engage in producing films, initially based on the theatrical
performance of the eight Beijing operas endorsed by the government and then,
producing a number of feature films by 1973.%

In terms of the official film censorship apparatus of this period, the system
is characterized by the so called “three layer” mechanism. Operationally, the
formal review process of a given film begins at the provincial (in the case of
Beijing and Shanghai, municipal) level, which has a committee specifically in
charge of cultural affairs. Then the film along with the committee’s opinions
would be forwarded to the next level of review by the “cultural group,” which
was headed by Mao’s wife, Jiang Qing, in the central government. Finally, the
film would be sent to the Political Bureau, which is the highest authority within
the party hierarchy, for its ultimate decision to either approve or disapprove
the film’s public screening.”® The direct involvement of the party officials at
the highest level in film censorship reflects the emphasis the Cultural Rev-
olution authorities placed on the power of culture in general and films in
particular.

Leaving aside the enormous human tragedies and psychological trauma,
which are impossible to assess in accurate and quantifiable terms, the dam-
age to the film industry caused by Maoist radicals is evident in the drastically
reduced studio output during this period. Between 1949 and 1966, the aver-
age level of annual production of features films stayed between 50 and 60
titles. However, during the Cultural Revolution, film production first came to
a complete halt between 1966 and 1973, and then, from 1973 when feature
production resumed, to 1976 when the Cultural Revolution ended, no more
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than three dozens of films were produced, of which only a third was actually
released for public screening.”’

In contrast to the way film censorship was exercised in the past, which was
characterized by the censors carefully keeping their deliberation process secret
and behind the doors, during the Cultural Revolution, the regime perfected a
new method of cultural control in the form of nationwide campaign to crit-
icize and to condemn a film. Once a film was deemed politically incorrect,
the authorities would subject it to vicious attacks in the news media and engi-
neer a deluge of negative reviews and criticisms to manufacture an extremely
hostile climate of opinion against the film in question. This method of pub-
lic denunciation was applied not only to domestic films, but also to foreign
films. For instance, in 1972, the Italian film director, Michelangelo Antonioni,
went to China on Chinese government’s invitation to make a documentary film
(Chung Kuo, Cina, 1972) about life in new China. However, when Antonioni
finished his film, the Chinese officials found Antonioni’s portrayal of China
less than flattering and were disappointed. Subsequently, China’s official news
media launched an all-out attack on the film and denunciations of Antonioni
appeared on the front page of every major newspaper in the country. Although
the case against Antonioni was the result of internal power struggle within the
party between the Maoist radicals and moderate officials responsible for invit-
ing Antonioni and the attack on the film an attempt to discredit these officials,
the way in which the film was censured represents a new development in the
history of film censorship in China. Film censorship cases never made into
headline news before, but now, by condemning and denouncing films not con-
gruent with the government’s point of view in a very public fashion, the regime
sent warnings to all filmmakers and studio officials about the consequences of
not toeing the party line.*

The post-Mao era (1976—present)

With Mao’s death in 1976 and the reemergence in the post-Mao years of
the revolutionary oligarch that was politically persecuted during the Cultural
Revolution, the new regime retreated from the doctrinal extremism and
ideological puritanism of the previous decade and refocused on economic
developments. Although never genuinely inclined to promote democracy, the
post-Mao party leadership did allow a degree of liberalization in the cultural
industry unprecedented in the history of the People’s Republic of China. Taking
advantage of the relatively relaxed political environment, filmmakers began to
explore social and historical issues from humanistic perspective, experiment
with unconventional cinematic styles and genres, and try out new audiovi-
sual techniques in their films. These momentums gave rise to what one film
historian has called “new wave” filmmaking.’" In the meanwhile, by the sec-
ond half of the 1980s, as the market-oriented economic reform accelerated and
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the government began to withdraw financial subsidies to film studios, the film
industry moved increasingly in the direction of pursuing commercial success
at the box office and away from making films for social and political causes.

China’s political and economic transformation in the last three decades has
also led to sea changes in film censorship. Until 1987, all films were subject
to three levels of censorship. First, the studio management must provide the
first checkup. If a film was cleared of this first hurdle, it would then be sent
to the Film Bureau, a division in the Ministry of Culture, for another round
of review. If all went well, the film would be ready for final review by officials
in the Ministry of Propaganda, which held the ultimate power over all media
production in the country and was responsible for cleansing the discursive field
of any politically oppositional or subversive elements.*

By 1987, the central government decided to merge the Film Bureau, which
had been a division in the Ministry of Culture up to this point, into the
renamed Ministry of Radio, Film and Television. This reorganization meant
that the official jurisdiction over the film industry was transferred from the
Ministry of Culture to the Ministry of Radio, Film and Television (MRFT).
Following the merger and in response to the changing political environment,
the MRFT promulgated a series of new regulations to govern film production,
distribution, and exhibition. For instance, in 1990, the MRFT jointly issued a
set of rules with the Ministry of Propaganda and the Political Department of
the People’s Liberation Army (the unified military organization of the PRC)
on the specific prohibitions for films dealing with China’s recent history and
involving party leaders still alive. Two years later, the MRFT drafted a guide-
line for film censorship. It is interesting to note that in this 1990 guideline, the
MRFT claimed for itself the exclusive authority to censor films, an apparent
rejection to external interference and an attempt at institutional autonomy.”
In addition, the guideline also spells out eight prohibitions in particular, which
include “violating the Constitution and the law; harming national interest,
social order, national dignity and ethnic unity; deviating from major national
policy; injurious to socialist ethical norms; contradicting the principle of mod-
ern sciences and promoting superstition; graphic depiction of sex, nudity,
violence, and methods of committing crimes; stories or portrayals liable for
causing emotional and psychological trauma to children; and finally, other
inappropriate plots, images and themes to be decided by the censors.”**

The opaque nature of the Chinese political system makes it extremely dif-
ficult for us to know how other government agencies (such as the Ministry
of Propaganda) and the film industry reacted to this guideline. Suffice it to
say that this document was later revised and republished in 1996 with the
endorsement of the State Council, which makes it the most authoritative and
most public government regulations concerning film censorship. Among other
notable changes, the revised document affirmed the MRFT’s ultimate author-
ity in approving or disapproving a film’s public screening and modified the
wording on the specific prohibitions stipulated in the earlier guideline. Article
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24 of the new regulation states that any films deemed “injurious to national
unity, sovereignty, and territorial integrity; undermining national security,
honor and interests; promoting separatism and causing damage to ethnic
unity; leaking or revealing state secrets; racy images, superstitious messages,
and violent acts; libeling and insulting; violating other prohibitions of the
state” will be subjected to ban.”

While the changes in the legislative language offer some clues to the internal
contestations among the different branches of the government for control of
film censorship and the shifting political priorities of the government, it is
even more important to study how censorship rules are interpreted and imple-
mented in practice compared to how they are laid out on paper. Indeed, there
is a reason why the 1996 official regulation retreated from the relatively specific
language (e.g., no graphic depiction of sex and nudity) of the earlier docu-
ment to the much more broad, vague, and general wording (e.g., racy image)
because the ambiguous, imprecise language gives the censors more elbow room
to exercise their power.

In fact, the way film censorship has been practiced in China in the last
three decades is notoriously inconsistent, arbitrary, and unpredictable. Both
domestic films and foreign imports have been subject to the whims of the
censors and the political mood of the moment. While in some cases, the ban
of certain films seems to be based on the specific stipulation of the regula-
tions, for instance, both Seven Years in Tibet (Jean-Jacques Annaud, 1997)
and Kundun (Martin Scorsese, 1997) challenge China’s Tibet policy and it is
no surprise that they were banned in China.”® But in other cases, the cen-
sors’ decisions seem less than logical and consistent. For instance, the censors
rejected Summer Palace (Yiheyuan, Lou Ye, 2006) and Lost in Beijing (Pingguo,
Li Yu, 2007) for their alleged graphic depiction of sex scenes, but approved
Miami Vice (Michael Mann, 2006), which includes “steamy love scenes” and
Blind Mountain (Mang shan, Li Yang, 2007), which deals with the subject of
sex slave.”® Similarly, the censorship regulation explicitly states that “unscien-
tific” and “superstitious” contents in films will not be tolerated. Yet, Resident
Evil: Afterlife (Paul W. S. Anderson, 2010), a film obviously not congruent with
modern sciences, nevertheless was approved for release in China.”

In a move to reflect both increasing professionalization and sophistication
of the official control of film production and exhibition, currently, the film
censorship committee, which is part of the MRFT, comprises of 24 regular
members, split between five Film Bureau officials and 19 film professionals.
Although minority in number, the representatives of the Film Bureau have a
stronger voice in the decision-making process. Nevertheless, the inclusion of
large number of film directors, cinematographers, script writers, and scholars
in the committee does represent a significant departure from the conventional
practice whereby party officials held a total monopoly over film censor-
ship. To insulate the members from external influence, the identities of the
censors, with the exception of the Film Bureau Officials, are kept confidential.
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In some cases, the deliberation of films that deal with sensitive subject matters,
such as ethnic minorities, foreign relations, historical events, or personalities,
may also involve experts on those subjects who are invited on a case-by-case
basis.

Given the fact that China’s overall national agenda of the last three decades
has been “reform,” which means to change from the old ways of doing things,
it is not surprising that everything in the country has been in a state of fluidity.
Indeed, if there is one thing that has remained constant in the post-Mao era,
that will be the change itself. Against this backdrop, it is not surprising that
the film censorship apparatus and the way films are censored in China have
also been changing and evolving as well and will, in all likelihood, continue to
change and evolve in the years to come.

Conclusion

Film censorship in China in the past century has evolved through many phases
and there are some general patterns and trends to be observed. First, the over-
all trajectory of this history has been the shift from sporadic, localized, and
ineffective control in the first two decades of the twentieth century to more
systematic, centralized, and effective official control during the 1930s under
the Nationalist regime. Although the momentum of that shift was temporar-
ily interrupted by the war with Japan between 1937 and 1945, it resumed with
the Communists coming into power in 1949. In fact, one of the key charac-
teristics of film censorship in China since the turn of the twentieth century
has been the strong involvement of the state in shaping the development of
film censorship institutions and the way film production and exhibition were
regulated. Both the Nationalists and the Communists view film as more than
just a form of entertainment and try to enlist it to the service of their nation-
building project. In contrast to the American model of film censorship through
Hollywood’s self-regulation (see chapters 1, 2, and 14) and the British model
(see Chapter 9), which treats film censorship as a legal issue,** in China, no
film censorship cases ever went to the court. During both the Nationalist
era and the Communist period, the decision made by government censors
on a given individual film is final and there is no avenue for the filmmakers
to appeal.

Secondly, film censorship is also conceived much more broadly in China
than it is in many Western countries. While sanitizing the screen of undesirable
images, the Chinese censors are also actively engaged in promoting officially
endorsed cinematic narratives and imageries. In other words, the function
of film censorship in China is not limited to prohibition, but also includes
projecting and promoting certain cultural and political agenda. Not surpris-
ingly, film censors in China, both before and after 1949, are often involved
in the business of publically endorsing films reflective of the censors’ political
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position, aesthetic taste, and moral value by giving film awards, sponsoring
film events, and issuing guidelines to the studios on what kinds of films they
should make.

Thirdly, compared to the way film censorship regulations are written in
many other countries, which tends to be extremely specific and concrete, as
exemplified by the Hays Office’s (see Chapter 14) stipulation on the number
of seconds a kissing scene may last, the Chinese film censorship regulations are
rendered in purposefully vague and ambiguous language. Both the Nationalists
before 1949 and the Communists after 1949 make deliberate efforts to avoid
being precise, detailed, and explicit about the exact boundary of what is and is
not permissible on the screen. In doing so, the censors reserve for themselves
maximum interpretative power, making it extremely difficult, if not entirely
impossible, for the filmmakers to challenge censors’ ruling.

Finally, film censorship in China has acquired a strong nationalistic
dimension by functioning as a protection mechanism for the native film indus-
try against Western film, especially Hollywood’s economic domination, and as
a line of defense against negative and derogatory cinematic representations of
China in foreign films. During the Republican period, the Nationalist censors
were relentless in their effort to combat the racist portrayal of China in foreign
films as well as curtail foreign film interests’ expansion in the country. Under
communism, the imports of foreign films have been subject to even tighter
control. Even during the honeymoon period of Sino-Soviet friendship of the
1950s, films from the Soviet Union and other east European countries were
restricted both in quantity and in distribution scale.

As for Western films, due to the international politics of the Cold War
era, they were largely absent from China between 1950 and 1980. With the
economic reform picking up momentum in the post-Mao era and China’s
entry into the World Trade Organization, Hollywood is making a comeback.
The import quota for American films was first set at 10 films per year, but then
increased to 20 films per year, and now, according to a recent report, the num-
ber will be increased to 34 titles per year.*! However, if history is any guidance,
the Chinese government will continue to use film censorship to minimize the
impact of American films on Chinese society in general and on the Chinese
film industry in particular.
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Film Censorship during the
Golden Era of Turkish Cinema

Dilek Kaya Mutlu

his chapter focuses on Turkish film censorship during the 1960s and

the early 1970s, a period not only marked by two military interventions
(in 1960 and 1971), but also considered the golden era of Turkish film produc-
tion. Through the release of 200-300 films a year (ranging from melodramas to
comedies, action and adventure to fantastic and superhero films) and the phe-
nomenal popularity of its film stars, Turkish cinema of the time, constituted
a major pastime and a significant site of identity formation and negotiation.
Thousands of film censorship reports, which constitute the primary source
material in this chapter, reveal that the Turkish state, too, conceived cinema
as a powerful, even rival, discursive domain where various social identities and
meanings were produced and circulated.

Although, the state had no interest in supporting or directly engaging in
filmmaking for state propaganda purposes, the censorship reports make clear
that it ideologically invested, even at a paranoid level, in the supposed power of
cinema to draw society toward national “good” or “evil.” Accordingly, via com-
missions not officially called “censors” but “controllers,” the state attempted to
inscribe itself in Turkish filmmaking to ensure films conformed to its political
and cultural agenda. How did the Turkish state, via film censorship, attempt to
maintain its hegemony and regulate society and culture by controlling subject
positions and meanings constructed by films? This chapter explores this ques-
tion based on the reports of the Central Film Control Commission in Ankara,'
which, from 1939 to 1977, was responsible primarily for examining domes-
tic films and secondarily for reexamining foreign films rejected by two other
commissions in Istanbul and Ankara, respectively.

The 1961 constitution, which replaced the first Republican constitution
of 1924 and was the fundamental law until 1982, envisioned a liberal social
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atmosphere and guaranteed many civil liberties, including freedom of science,
art, and information (Article 21). Yet strict monitoring of films by the state
reveals that in practice, such freedom was not the case. The main purpose of
this chapter, however, is not simply to tell another sorry story of how an appar-
ently democratic but actually authoritarian military state suppressed freedom
of speech; it is rather to explore how such a state struggled to maintain its
fragile hegemony by intervening in the processes of producing and circulating
meaning in the cultural domain.?

Censorship Procedures and Criteria

Until 1932 there was no law regulating film censorship in the young republic
of Turkey, which was officially proclaimed in 1923. However, the city gover-
nors attached to the ministry of the Interior were authorized to censor films.
In 1932, film censorship was centralized and put under the supervision of two
film control commissions, one in Istanbul and another in Ankara. Censor-
ship was also extended to examine screenplays prior to shooting. Following
debates concerning “obscenity” in Turkish films,’ in 1939 the Regulation on
the Control of Films and Film Screenplays was formulated based on the 1934
Police Duty and Authorization Law. According to this new regulation, which
was in effect with minor revisions until 1986, foreign films were controlled
either by the Istanbul Film Control Commission or by the Ankara Film Control
Commission, depending on the customs office to which they were submitted.
Domestic films and screenplays were controlled by another and superior com-
mission based in Ankara, namely the Central Film Control Commission. In the
case of an objection to the decision of the Istanbul or Ankara control com-
missions, or if no decision was reached, foreign films could be submitted for
reexamination to the Central Film Control Commission, whose decision was
final. However, the importer of the film could apply to the Supreme Council
for a revision.*

The Central Film Control Commission, whose reports constitute the
primary source material in this chapter, comprised five members: one from
the ministry of the Interior (head), one from the police, one from the Gen-
eral Staff of the Army, one from the ministry of Tourism, and one from the
ministry of Education. Depending on the film’s subject matter, additional tem-
porary members representing, for example, the Directorate of Religious Affairs
or the ministry of Health, may have joined the commission. The occupations
of the commission members imply that manifest censorship in Turkey was
in the hands of the government, the police, and the military. The censorship
reports, therefore, provide useful sources for examining the state’s attitude
toward various national and social issues in practice.

The process unfolded as follows. The censorship commissions examined
a screenplay and later, if the film was allowed to be shot, the final product.
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In order to gain the commissions’ approval for production and exhibition
(in Turkey and abroad), a film should avoid: (1) political propaganda related
to a state; (2) degrading an ethnic community or race; (3) hurting the sen-
timents of fellow states and nations; (4) propagating religion; (5) propagat-
ing political, economic, and social ideologies that contradicted the national
regime; (6) contradicting public decency, morality, and national sentiments;
(7) reducing the dignity and honor of the military and propagating against
the military; (8) being harmful to the order and security of the country;
(9) provoking crime; and (10) including scenes that may be used to propa-
gate against Turkey. Censorship commissions were authorized to function as
custodians of social order and of the official national cultural identity. Based
on these ten criteria, the commissions, via majority vote, might accept or reject
a film or request some revisions, sometimes describing specifically how a scene
should be shot, what the characters should or should not say, how the film
should begin or end, and so on. Sometimes the commissions might accept a
Turkish film but forbid its export, believing that it might discredit Turkey or
give a bad impression about the quality of Turkish filmmaking.

The ten criteria of censorship were not only nationalistic but also so vague
and paranoid that almost any film could be rejected if a commission desired.
Remarkably, however, not rejections but conditional acceptances constituted
the largest group among the censorship decisions. Accordingly, it could be
argued that although film censorship was prohibitive and repressive, it was also
productive in its effects, if not exactly libertarian.” Nijat Ozon, a prominent
Turkish film historian and critic of the time, once argued that censorship
commissions could even be seen as “co-producers” because they frequently
shaped films through specific demands and suggestions about how the objec-
tionable content should be modified to become acceptable.® Consequently, the
accepted form of a film might differ considerably from the version initially
submitted, as in the exceptional case of the Italian-French film I Mongoli
(Les Mongols, 1961), whose representation of Mongols and Mongolian Turks
became a hot topic among the censors. The film began the censorship pro-
cess in March 1964 as a film about the Mongol Empire under Genghis Khan’s
rule. After five examinations and many revisions required by the censor-
ship commissions (i.e., omitting violent content and changing the dubbed
dialogue), it passed censorship in 1967 as a Western about the—peacefully
ending—struggle between anonymous Northerners and Southerners. Simi-
larly, a socially critical film might suddenly turn into a socially conformist
one with the addition of certain dialogue at the end, as was the case with the
Turkish film Hudutlarm Kanunu (The Law of the Border, 1966), the story of
a poor farmer, who survived by becoming a smuggler. The film was accepted
on the condition that it ended with the smuggler telling his son, just before he
dies, “You saw your father’s fate. Don’t be like him, return to school.”

Notably, film censorship involved struggles among the censors themselves.
Although each member of a censorship commission represented the state, the
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commission was not a coherent body. It is evident in the report on The Law
of the Border that the film’s fate during the examination was determined by
the representative of the ministry of Interior, Alim Serif Onaran. Onaran, who
had a more liberal attitude toward films (as seen in reports by commissions of
which he was a member), explained later that he liked the film so much that he
proposed the addition to convince the others, who were determined to reject it
otherwise.® Therefore, remembering also that decisions were made by majority
vote, it would be more appropriate to conceive censorship reports as reflecting
the hegemonic ideology of the state, rather than as the combined views of the
commission members.

The following pages offer a thematic analysis of the censorship reports.
Among the major themes that provoked censorship are: (1) violation of public
morality, (2) crime, (3) misrepresentation of public authorities, (4) publicity,
propaganda, or slandering of other nations, (5) incitement of socially subor-
dinate groups, and (6) display of public religion. Apparently, most of these
themes are common to other film censorship practices around the world, yet
they also bear noteworthy national touches in terms of the way they were
interpreted in a Turkish context. Arguably, the significance of Turkish film
censorship lies not in “what,” but in “why” and “how,” as will be shown below
through various instances of censorship.

Personal, Marital, and Family Morality

Among Turkish and foreign films, those rejected completely or partially on the
grounds of contradicting public decency and morality constitute the largest
group. Censorship reports discursively construct morality primarily as a matter
of controlling sexuality and sexual activity and, accordingly, include numerous
objections to on-screen nudity and sex. However, what make the reports more
interesting in terms of their approach to morality are their highly conservative
views of nudity and sex, which inevitably equate the naked body and sexuality
to obscenity. Among “sexually provocative” and hence objectionable content
were not only on-screen copulation (marital or non-marital) and frontal bar-
ing of male and female bodies, but any form of sexual intimacy, from lip kissing
to kissing naked shoulders, as well as visuals of naked legs, bikinis, tight clothes
revealing genitalia, nude models or close visuals of nude paintings, and long
scenes of dancing women (especially close visuals of belly dancing). Indeed,
some such frames or scenes were filmmakers’ tactics to get around the com-
missions’ strict stance on the visuals of the body—which sometimes worked
and sometimes did not. Obscene and vulgar dialogue and slang and swearing
were also rejected, on the grounds of maintaining a decent society.

As to marital morality, the commissions were strict in upholding the
sanctity of marriage. Not only the portrayal of adultery, but even talking about
it, especially on the part of the woman, was rejected. For instance, in Omre
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Bedel Kiz (She Is Worth a Life, 1967), the commission required the omission
of the words “I have even decided to cheat on my husband.” In Nankér Kadin
(Ungrateful Woman, 1963), in which a wife leaves her husband, the commis-
sion required the inclusion of dialogue implying that the couple officially got
divorced.’

As part of protecting public morality, the commissions also objected to
portrayals that allegedly threatened the sacredness of family. Different from
personal and marital morality, censorship commissions interpreted family
morality mainly as a matter of relationships of respect between children and
parents. Any form of aggressiveness on the part of children, from talking to
or about parents in anger or hatred to murdering them, was rejected. The
commissions also objected to elders humiliating youth and thus required the
omission of phrases such as “Yours is a piteous generation” or “Today’s youth

are monsters.”!’

Crime and Punishment

Filmic crime appears to be the second major theme that provoked censorship.
However, what seems to have disturbed censorship commissions is not the por-
trayal of crime, but the absence of demonstration of legal punishment for it.
This interpretation is evident in comments that demand not the omission of
criminal activities but the addition of scenes showing the submission of the
criminals to the police and the law or their capture by the police. The commis-
sions also decreed that criminals should be punished only by the police and
the law rather than the victims and/or their loved ones avenging the crimes.
The underlying logic of the commissions’ insistence on punishment by law
was based on the belief that if moviegoers did not see this type of consequence,
there would be a mimetic effect, threatening society’s order and security. The
commissions were so strict about showing judicial recourse that they did not
even allow criminal characters to die before they could be legally punished.
The commissions’ aversion to crime made it difficult for genre films such
as the fantastic serial film Saskin Hafiye Killinge Karsi (Silly Detective against
Killing, 1967), in which Killing (the Turkish version of the Italian comic strip
hero, who wears a skeleton costume) performs various criminal acts such as
theft and murder, passed censorship only after some criminal acts were cut,
scenes of police activity were added and, in the end, Killing was captured by
police. Fantoma Istanbul’da Bulusalim (Fantoma, Let’s Meet in Istanbul, 1968),
in which Fantoma and Batman meet in Istanbul, was accepted only on the
condition that the criminals be ultimately captured by the police. The com-
missions applied the rule of the capture and legal punishment of criminals
to foreign films as well. Moreover, if a film was set in Turkey, as in the case
of the European coproduction Estambul 65 (That Man in Istanbul, 1965, a
James Bond imitation), the commission inspecting the screenplay requested
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the inclusion of a sequence about the Turkish police. Later, when examining
the final product, the commission allowed the film’s exhibition in Turkey
because a scene showing a man in Turkish police uniform and some dialogue
expressing that “spies were followed by the Turkish police” were added.'' The
commissions also required showing regular police activity: if a traffic accident
occurred, a visual showing the police attending the scene and taking charge of
the accident should be added. Similarly, if a fire occurred, the police should be
shown investigating the cause. The censorship commissions naively imagined
Turkish society as a place of order where the law and the police operated effi-
ciently. They also acted as if any act forbidden in law did not exist socially by
rejecting scenes of drug-taking, gambling (even children playing cards), fraud,
and bribery.

Public Authorities: The Police, the Military, and Teachers

The reports include numerous interventions regarding the representation of
public authorities, most predominantly the police, the military, and teach-
ers. The commissions generally did not view policemen, military officers, and
teachers, regardless of whether their roles were major or minor, as individuals
or characters who might have personal desires, weaknesses, or conflicts, but
as groups embodying the idea of a serious, powerful, just, and moral state.
Accordingly, the censorship reports reveal close scrutiny of the bodies (both
physical and institutional) and acts of these public authorities, or to put it
differently, of the state’s own body.

Censorship commissions were preoccupied with the conformity of hair-
cuts and uniforms of police, soldiers, and military officers to descriptions in
the official regulations. The military and police also had to be represented as
serious authorities who avoided any behavior that did not conform to official
moral standards. Scenes showing soldiers or officers smoking, drinking, flirt-
ing, making love, or having an illegitimate child were immediately rejected.
As noted above, the commissions never allowed on-screen sex on the grounds
of offending public decency and morality (Article 6); however, if a military offi-
cer was portrayed making love or even walking arm in arm with a girl while in
uniform, these were rejected on the grounds of reducing the dignity and honor
of the military (Article 7). The commissions also expected foreign films to por-
tray military characters as decent and honorable because, according to their
point of view, a foreign military officer did not simply represent the military of
that nation but the idea of the military in general.

Police and military characters were also required to be depicted treating
individuals respectfully and politely (insults not allowed) and without using
brute force or corporal punishment (e.g., no whipping, torturing, or killing).
More than reflecting reality, the commissions’ sensitivity on this matter was a
reflection of the official logic that brute force or torture must be practiced in
secret and denied in public.
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Besides the depiction of the police and the military as irresponsible, cow-
ardly, passive, or weak, scenes showing them being attacked, wounded, or killed
were also objectionable. Paying special attention to the (continuing) problem
of military martyrs in Turkey, the commissions attempted to prevent any asso-
ciation of the military with death and anxiety. For instance, Safak Bekgileri
(Guards of Dawn, 1963), the story of a military aviation student, was accepted
on the condition that the words “the families of martyrs” be replaced with
“the families of aviators,” and the main character’s father’s words of “We have
not had a peaceful dinner for two years, since you went to military school” be
replaced with the words “As your mother says, wouldn’t it be better if you sent
us letters often to save us from curiosity?”'?

The censorship commissions also studied portrayals of teachers, especially
regarding their behavior, decency, and morality. For instance, in Kolejli Kizin
Aski (A Schoolgirl’s Love, 1965), the commission required the omission of
scenes in which a teenage girl’s teacher attends her birthday party, has fun,
and gets drunk. In Kanunsuz Daglar (Lawless Mountains, 1966), the story of an
idealist teacher who comes to a village to conduct social research and eventu-
ally reforms a vigilante and marries him, the commission rejected words that
implied that the teacher was pregnant but unmarried. Female teachers have
been inscribed within the Republican ideology as the face of modern enlight-
ened Turkey. Accordingly, censorship commissions viewed teachers not only
as role models but also as social educators. Thus, in Lawless Mountains, the
commission also required the replacement of a sequence in which the vigi-
lante takes revenge by killing the antagonist’s wife and child with a sequence
showing the vigilante giving up the idea of revenge owing to the teacher’s
guidance."

The Other without: Foreign Nations

Among the ten censorship criteria, Article 1 (avoiding political propaganda
related to a state), Article 2 (avoiding degrading an ethnic community or
race), and Article 3 (avoiding hurting the sentiments of fellow states and
nations) required paying attention to filmic representations of foreign states
and nations. The censorship commissions interpreted these articles broadly
and sometimes vaguely.

In Turkish films, the commissions objected to Turkish characters having or
using foreign names, titles, and expressions. Scenes were rejected for calling a
Turkish character “Mike” or a police commissioner in a comedy film “Sher-
iff)” for singing “Happy Birthday” in English at a party scene, or for featuring
Greek songs.' Although the commissions did not indicate any particular rea-
son for these rejections, they might have been motivated by a narrow definition
of cultural protectionism or a broad definition of foreign propaganda. The
commissions also rejected any words suggesting superiority on the part of a
foreign country or inferiority on the part of Turkey. For instance, in Yanik
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Kalpler (Lovesick Hearts, 1968), the commission required the omission of the
words “One cannot live over here [Turkey]. You won’t believe me, guys, but
I realized it as soon as I entered Edirne [a city on the Turkish-Greek border].
We are finished; even Greece is a hundred times ahead of us. Life is abroad,
civilization is abroad.”"® The commissions were so obsessive and finicky regard-
ing the superiority/inferiority issue that they rejected even expressions such as
“British nobles” and “British nobility,” a French tourist’s statement of “My hus-
band is civilized,” praise for American cigarettes, and the sentence (referring to
Greece) “We will never see such beautiful scenery no matter where we go in the
world.”*¢

On the other hand, the commissions did not allow dialogue slandering for-
eign nations and ethnicities either. In Saskin Baba (Bewildered Father, 1963), in
which a Turkish girl is presented as degenerate because she frequently watches
foreign films, the commission required the omission of all negative words
about foreign films. Additionally, making fun of Arabs, expressions such as
“enemy states,” “treacherous Russians,” “filthy Jew,” and scenes that might
defame other countries were rejected. For instance, Bes Hergele (Five Rascals,
1971), the story of five friends imprisoned in Greece for a crime they did not
commit, was accepted on the condition that the prison not be presented as a
Greek prison.!”

The “correct” representation of the historical struggles between Turks and
Greeks was an important concern, whether in films set during the Turkish War
of Independence (1919-1923), during the Cyprus events of the 1970s, or in
historical action and adventure films set in Istanbul’s Byzantine period. The
commissions did not allow visuals of Turks being captured, tortured, or killed
by Greeks nor dialogues slandering Turks or Greeks. Yet some reports reveal
that the preoccupation with Turkish-Greek conflicts was not simply a matter
of neutrality or respect but of national pride mixed with fear of diplomatic
conflict and ethnic unrest. For example, the commission considered Fedailer
(Bodyguards, 1967), the story of a group of Turkish fighters’ struggle against
Greek guerrillas in Cyprus torturing the Turkish populace, unfit for exhibition
because it was against national sentiments and harmful to the order and secu-
rity of the country. The commission may have been anxious that the film would
lead to an international dispute or create hatred against the Greek minority
in Turkey. The preoccupation with ethnic unrest is evident in the report on
Allahaismarladik Istanbul (Goodbye, Istanbul, 1966), a national struggle story
set in Istanbul under Greek occupation, which was accepted on the condi-
tion that the following on-screen text or voiceover be added: “This film is
the story of past events. All these events belong to history. Today, Turks of
Greek origin have the virtue of living as Turks.”'® The commission’s demand
was reminiscent of Atatiirk (the founder of modern Turkey)’s famous motto,
“How happy is the one who says ‘I am a Turk’ ” and in line with the Turkish
constitution, which declared (and still does) that every citizen of Turkey
was a Turk.
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The Other within: The Poor, the Peasant, the Worker, and the Ethnic
and Religious Minority

The censorship reports are marked by an obsession with protecting Turkish
society from chaos at the expense of denying the economic and social prob-
lems that existed. The commissions approached films or scenes dealing with
problems of the poor and the rural or scenes of labor-management discord as
revolutionary discourses that threatened social peace and order.

The commissions did not want Turkey or any part of it to be portrayed as
an underdeveloped or poor place, even in documentaries.'® If a film allegedly
included such a scene, it was rejected or denied export. The commissions were
also wary of the depiction of poverty in fictional films because they feared
that overemphasizing the poverty of certain groups might incite communal
resentment and revolt. Considering class conflict a threat to social order by
definition, the commissions rejected visuals and dialogues that compared rich
and poor. For instance, Fakir Cocuklar (Poor Children, 1966), was accepted
on the condition that the words “Some people pay 25,000 liras for a wed-
ding gown some are in need of 25 piaster” be omitted because they “strongly
provoked classes against each other” and hence propagated political, eco-
nomic, and social ideologies (i.e., socialism) that contradicted the national
regime.”’

The commissions also objected to the portrayal of poor peasants as sub-
jects oppressed by aghas (all-powerful rural landowners), which was a common
theme in village melodramas. Visuals of aghas and their relatives exploiting
and torturing peasants or raping peasant women, as well as any kind of hate
speech toward aghas, were rejected under the pretext of safeguarding social
order. Often, such films were denied export so as not to portray Turkey in
poor light.

Visuals or dialogues underlining workers’ exploitation and oppression by
wealthy bosses were also deemed a threat to social order. Especially it was
social realism films that suffered from censorship for their depiction of workers
as well as of peasants and the poor. The films of the Social Realism Move-
ment (1960-1965) in Turkish cinema focused on social problems in cities
and villages, including issues of class, migration, urbanization, unemployment,
and workers’ rights. Many of these films were either rejected outright and/or
were denied export. For instance, Bitmeyen Yol (Endless Road, 1965) was con-
sidered “destructive” to the social order and thus rejected on the following
grounds:

From beginning to end, the film portrays the struggle of poorly dressed peasant
emigrants coming to the city to find work. This is done sometimes in an atmo-
sphere of tragedy and sometimes in an exploitive and manipulative manner in
order to destroy our social structure. The film depicts the city’s worst and most
miserable places and workers in the most miserable life conditions. All employers
are shown to be demonic and cruel.?!
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Revolutionary themes in foreign films were also judged threatening to social
integrity and order in Turkey. For instance, the Italian-Spanish Western
comedy Il Mercenario (The Mercenary, aka A Professional Gun, 1968) was
rejected on the grounds that it depicted the Mexican Revolution, including the
revolt of mine workers. Similarly, when inspecting Remparts d’argile (Ramparts
of Clay, 1971), the story of a woman named Rima set in a village in south-
ern Tunisia, the commission was uncomfortable with a salt mine workers’
strike as well as with Rima’s support for the strikers and her rebellious change
that defied local gender expectations. The Italian satirical comedy La Cina e
vicina (China Is Near, 1967), featuring two proletarian lovers, a rich bour-
geois nominated for municipal office by the Socialist Party, and a 17-year-old
Maoist, was rejected on the grounds that it propagated ideologies that con-
tradicted the national regime. References to communist leaders or to Marx’s
views of capitalism, as in the case of Jules Dassin’s Jamais le dimanche (Never
on Sunday, 1960), uttering lines from Mao, and the words “I would prefer
to read Capital instead of the Bible,” as in the case of the French Tante Zita
(Zita, 1968), were also rejected.”” The commissions were so paranoid about the
“propaganda of communism” in foreign films that they did not even tolerate
script in Russian or Cyrillic in the opening and closing credits of Azerbaijani
films.?

The state’s anxiety about maintaining social and cultural integrity is also
observed in the commissions” wariness of the filmic presence of ethnic and
religious minorities in Turkey, let alone their positive or negative representa-
tion. Besides the word “minority” itself, Kurdish or Kurdish-sounding names
were rejected.” The commissions also objected to the presence of Kurdish
vigilantes under the pretext of safeguarding law and order. For example,
Daglarin Tagsiz Krali Kogero (Kogero, the Crownless King of the Mountains, 1964)
was rejected on the grounds that the main character (whose name reveals that
he is of Kurdish origin), who was “indeed a criminal and an outlaw living in the
mountains,” was portrayed as oppressed to arouse public sympathy. The com-
mission also found that the word “King” in the film’s title implied a “criminal
guerrilla reigning and living in luxury in the mountains” and thus mitigated
the power of the police. Later, the film passed censorship after its title was
changed to Daglarin Kurdu (The Wolf of the Mountains).”> As for religious
minorities, the commissions were especially wary of representations of Alevis, a
religious tradition and cultural community in Turkey whose saints, beliefs, and
practices are different from those of the Sunni orthodoxy. Besides derogatory
words (e.g., kizilbas [red heads]) that would be offensive to the Alevi com-
munity, the commissions rejected violent content in historical religious films
that portrayed the tragedies of the Alevi community on the grounds that such
visuals could lead to clashes between Sunnis and Alevis. This subject leads
us to the final sections of the chapter, in which we discuss the censorship of
religion.
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Representation of Religion

Article 4 of the censorship criteria directly prohibited propaganda of religion
in films.?® This prohibition must be considered within the framework of
the radical secularism in Turkey that was institutionalized during the early
Republican era. Turkey is a predominantly Muslim but officially secular
country. Turkish secularism, however, differs from Anglo-American mod-
els of secularism, in that rather than a full separation of state and religion,
the state controls the public expression of religion. The Republican state
rejected religion as a national marker and undertook numerous modern-
izing and secularizing reforms that meant distancing the country from its
Ottoman-Islamic-Eastern past. However, since Islam had provided both the
governing and living principles in the country for centuries and thus could
not be completely eradicated from social life, the state attempted to con-
trol religious activity in the public arena rather than excluding it altogether.
According to this new formulation, religion could no longer function as an
organizing principle in social life but be only a private matter of belief and
conscience.

The censorship reports reveal that the commissions saw themselves both
as custodians of a radical secularism (pushing Islam out of the public sphere)
and of a “true” Islam (a personal, enlightened, apolitical, national, and Sunni
Islam). Throughout the 1960s, the commissions were strict about how reli-
gious elements were depicted in secular films of any genre set in modern times.
Visuals of namaz (the ritual prayer), the sound of ezan (the call to prayer),
and visuals of or references to the Qur’an were rejected on the grounds that
they exploited religion and religious feelings. The commissions also required
the omission of scenes showing an imam or hoca (the cleric or preacher of
a mosque) and imam nikdhi (religious marriage ceremony). The filmic hoca,
however, was tolerated as long as he served to affirm the Republican ideology
and discourse, which encoded his religion as an obscurantist and reactionary
force and thus an obstacle to modernization and progress.

While the censorship commissions were resistant toward references to
religion in secular films, they completely disapproved of words implying
rebellion against Allah or slighting his greatness and respectability. The com-
mission’s views on this issue indicated that despite its strict stance on the
secularization of social life, the state did not promote atheism and irreligion
but rather attempted to redefine the place of religion in modern Turkish soci-
ety. Accordingly, while religion was negated as a part and principle of modern
public life, it was affirmed as long as it stayed as a private belief in and respect
for Allah.

A more positive attitude toward religion is observed in the commissions’
control of historical religious films, which depicted the lives of Muslim saints
and prophets. Despite the abundance of elements such as the ritual prayer, the
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call to prayer, and the Qur’an, which were prohibited in secular films, many
of the historical religious films were accepted without any reservations directly
relating to religion.” However, more than reflecting an inconsistency, this atti-
tude paralleled Republican secularism because it mainly confined religion to
a mythical past. If a historical religious film or a part of it was rejected, it was
because the film allegedly included “misinformation” or “mistakes” regarding
the historical events depicted or the rules to be followed in worship. Interest-
ingly, the majority of the films rejected in this category were those portraying
figures strongly revered by Alevis. As mentioned before, the commissions were
especially uncomfortable with depictions of violence in such films because of
the belief that they might lead to clashes between Sunnis and Alevis in con-
temporary society. In order to avoid such conflict, the commissions attempted
to guarantee that those films would not offend Sunni sensitivities by cleans-
ing them of any sectarian connotations and making the religious content
compatible with the norms of Sunni Islam.

The only theme that the commissions were consistently against both in sec-
ular and in historical religious films was the depiction of folk or unofficial
Islam, a set of popular and mystical beliefs, rituals, and activities that were
categorized by the secular state and by Islamic orthodoxy as superstitions.
Depictions of folk Islamic practices such as veneration of saints and pilgrim-
ages to and devotional activities in their shrines or graves were rejected on the
grounds of exploiting religious feelings. Additionally, elements of folk religion
such as rain prayer, amulets, spells, and miracles, and especially their associ-
ation with religious figures such as clerics, prophets, or saints, were deemed
socially harmful because they allegedly transgressed reason and blurred the
distinction between religion and superstition. Besides folk Islamic practices,
filmic references to religious orders and brotherhoods, known as tarikats and
outlawed in 1925, were rejected. Arguably, the resentment toward tarikats and
folk Islam was not simply because they represented “primitiveness”; it also
stemmed from the fact that throughout Turkish history, tarikats had func-
tioned as a rival source of religious legitimacy and thus were seen as subversive
of the current national regime.

During the 1960s, then, censorship commissions accepted Islam as a private
abstract belief in Allah and as a set of rules to be followed in worship, but they
negated Islam’s social function as a part and principle of modern public life.
When religion was allowed to be portrayed in films, it was either as a sign of
obscurantism and reactionism or as a cultural and traditional element that
symbolized a mythic past (but one that should nevertheless be remembered
“correctly”). However, two censorship cases in 1970 point to a significant shift
in the commissions’ attitude toward religion.

The internationally acclaimed director Yilmaz Giiney’s film Umut (Hope,
1970) tells the tragic story of Cabbar, a poor cart driver who searches for a
buried treasure under the guidance of a local hoca. The film encodes Cabbar’s
decision to follow the hoca to improve his life instead of taking social and
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political action (e.g., he rejects participating in a cart driver’s strike) as false
consciousness and disempowerment. It also criticizes a system that victimized
and pushed the poor and naive into the hands of hocas and led them to seek
salvation in superstition and false hopes. The censorship commission, how-
ever, decoded the film in a different way, rejecting it on many grounds (Articles
4,5, 8, 9, and 10). Regarding the issue of religion, the commission argued
that the film promoted superstitious beliefs, and “ridiculed” religious worship
and religious functionaries.?® Arguably, the commission’s stricter and inconsis-
tent reaction to Hope compared to other such films was a reaction to Giiney’s
Marxist identity and to the Marxist messages in the film and was based on the
supposition that Marxists are atheists or irreligious. To put it differently, com-
pared to the “threat” of communism, Islam was perceived as a force that should
be protected and defended.

The same year Hope was banned, the censorship commission accepted
Birlesen Yollar (Uniting Roads, 1970) despite the opposition of the police rep-
resentative, who rejected it on the grounds of propagating religion.” Different
from historical religious films, Uniting Roads is set in the present and tells the
story of an upper-class, modern, Westernized, “degenerate” girl who is influ-
enced by a lower-class pious university boy to adopt the Islamic way of life and
to wear hijab, which she does happily. The film criticizes the Turkish modern-
ization project as cosmetic Westernization and promotes the Islamic way of
life in modern Turkey as the only means to true happiness. The commission’s
intolerant attitude toward Hope and its tolerant attitude toward Uniting Roads
(as well as to the latter’s knockoffs that followed) seemed to be related to anx-
iety over the rise of the radical Left that was beginning in the late 1960s and
to the mobilization of Islam as a remedy for social chaos, which would gain
momentum following the 1980 military coup.

Concluding Remarks

Film censorship in Turkey was not simply a case of repressing freedom of
speech but rather of drawing and policing the boundaries of what could be
spoken and shown on screen and how. As in other parts of the world, censor-
ship commissions were committed to safeguarding public morality, law and
order, the legitimacy of the state, and national identity and pride by object-
ing to any film portrayal that went against official standards. The censorship
reports especially relay the Turkish nationalist discourse that constructed the
Turkish nation and society as a single and homogeneous body by denying
the diverse social and cultural fabric of the country. They show how the fluid
concept of social order, which the state continuously considered under threat,
became a pretext for the exclusion of the other from social imaginary, be it the
sexual woman and man, the rebellious youth, the poor, the rural, the worker,
the communist, the Kurd, the Alevi, or the pious Muslim.
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Arguably, the commissions also perceived moviegoers as inferior others,
in the sense that they considered them child-like subjects who were
psychologically immature and whose thoughts and actions could be eas-
ily manipulated. The commissions were well aware that cinematic narra-
tives were fictions; as proof, they accepted certain films on the condition
that the fictitiousness of the narrated events be indicated via an on-screen
text or voiceover. On the other hand, parallel to the state’s paternalistic
treatment of its subjects, the censorship commissions’ beliefs that filmic
crime would provoke the public toward committing crime and that show-
ing legal punishment for crimes would prevent criminal activity; that the
public would be easily convinced that the police and the military never
violated human rights if they did not see it on screen; that the public
would always heed on-screen teachers’ conformist words; that people would
believe there were no minority problems or class conflicts in Turkey if scenes
portraying such problems were excised from the movie screens; and that
the audience would not be able to distinguish between humor and seri-
ousness and between political satire and propaganda, suggest credulity on
the part of the censorship commissions far more than on the part of the
audience.

Despite all efforts, censorship commissions’ knowledge about and control
over films was not all powerful. Sometimes the examination copy of a film
was different from the one released. Since there was no regular examination
mechanism to control films exhibited in movie theaters, filmmakers were able
to alter their films once they passed censorship.*

Arguably, film censorship was an obstacle to the development of social
and political critique in Turkish cinema. It had also been the target of harsh
criticism among filmmakers and critiques. In 1963, the Turkish Worker’s
Party (Tiirkiye Is¢i Partisi) went to Turkey’s Constitutional Court, claiming
that the censorship regulations contradicted the main principles of the 1961
constitution. The court, however, decided the opposite.” In 1977 and 1983,
respectively, two new regulations came into force, but they included only
minor revisions to the original law.”* In 1986, the introduction of the Law
of Cinematic, Videographic and Musical Works of Art and the Regulation
on the Control of Cinematic, Videographic and Musical Works of Art, which
amended the 1939 regulation, marked a major break in film censorship in
Turkey. For one, the regulation of film censorship was transferred from the
Ministry of the Interior to the Ministry of Culture and Tourism. Moreover, the
commissions now included one representative from the Professional Union
of Film Producers, Importers, and Cinema-owners and one artist from the
cinema industry in addition to state representatives.”> A gradual relaxation
throughout the 1990s culminated with a new cinema law and regulation
in 2005, which eliminated film censorship, replacing it with a classification
system.
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See the reports of Makber (1963, file no. 91122/2573; Bogazicinde Ask (1966, file
no. 91122/3228); Capraz Delikanl: (1963, file no. 91122/2647); and Akdeniz Sarkis
(1963, file no. 91122/2567).

Saskin Baba, file no. 91122/2642; Bes Hergele, file no. 91122/5159.

Fedailer, file no. 91122/3727; Allahaismarladik Istanbul, file no. 91122/3448.

See the reports of Renk Duvarlar: (1968, file no. 91128-1/5-19) and Ana Tanriga
(1970, file no. 91128-1-5/30).

File no. 91122/3691.
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See the reports of Ismail Uvey Anne (1963, file no. 91123/904) and The Blade of
Vengeance (1964, file no. 91125/151-2). For further discussion of the censorship
commissions” wariness of the “propaganda of Communism,” see Erdogan, N. &
D. Kaya (2002) Institutional Intervention in the Distribution and Exhibition of
Hollywood Films in Turkey, pp. 47-59 in Historical Journal of Film, Radio and
Television 22 (1).

See the reports of On Korkusuz Adam (1965, file no. 91122/2977); Seyit Han—
Topragin Gelini (1968, file no. 91122/4167); Imzam Kanla Yazilir (1970, file
no. 91122/4803); and Krallarin Kaderi (1970, file no. 91122/4920).

File no. 91122/2929.

Since we discuss in detail the censorship of religion in Turkish films elsewhere,
here we present only an overview of the issue. See Mutlu, D. K. & Z. Koger (2012)
A Different Story of Secularism: The Censorship of Religious Elements in Turkish
Films of the 1960s and Early 1970s, pp. 71-89 in European Journal of Cultural
Studies 15 (1).

The commissions asked for revisions only if the films included nudity, sex, or sexu-
ally offensive dialogues, as they did with any other non-religious film. However, the
foreign film The Ten Commandments (1956, inspection date: 1964) was rejected on
the grounds of propagating religion (file no. 91123/921).

File no. 91122/4905. Later, upon the application of the filmmakers to the Supreme
Council, Hope was allowed to be screened in Turkey.

File no. 91122/4818.

Feriha Sanerk, the only female member of the censorship commissions in the 1960s,
expresses this fact openly in a documentary about film censorship in Turkey. See Ak
(1993). For some directors’ anecdotes on this subject, see also Esen, S. K. (2002)
Sinemamizda Bir “Auteur” Omer Kavur. Istanbul: Alfa Yayinlari, p. 458; Onaran
(1990), p. 123.

Tikves, O. (1966) Film Sansiirii ve 1961 Anayasasi, pp. 305-320 in Istanbul
Univesitesi Hukuk Fakiiltesi Mecmuast 32; Ozek, C. (1967) Filimcilikte Sansiir ve
Anayasa Mahkemesinin Konuyla Ilgili Bir Karar1, pp. 954-979 in Istanbul Univesitesi
Hukuk Fakiiltesi Mecmuast 32.

Cimen, M. (1977) iflasin Esigindeki Yesilgam ve Sansiir, pp. 33-40 in Pmar 71;
Tatar, M. (1979) Tiirkiye'de Film ve Film Senaryolar: Sansiirii, unpublished mas-
ter’s thesis, Tiirkiye ve Orta Dogu Amme Idaresi Enstitiisii; Dénmez, O. (1986)
Tiirkiye’de Film Sansiirii ve Yeni Sansiir Tiiziigii, pp. 24-36 in [zmir Barosu Dergisi
5(1).

Kiiltiir ve Turizm Bakanhgi (1989) Sinema, Video ve Miizik Eserleri Kanunu ile
Yonetmelikler. Ankara: Kiltiir ve Turzim Bakanlig1 and Onaran, A. §. (1992-1993)
Yeni Film Sansiir Diizeni, pp. 139-146 in Istanbul Universitesi Iletisim Fakiiltesi
Dergisi 1.
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The Censor and the State
in Britain

Julian Petley

n its vision statement, the British Board of Film Classification (BBFC)

describes itself rather confusingly as both a “statutory designated authority”
and an “independent, self-financing regulator”! Meanwhile the Board’s Stu-
dent Guide calls the organization an “independent, non-governmental body.”
Matters are made even more complicated by the fact that the BBFC changed
its name from the British Board of Film Censors in 1985, but still carried on
censoring as well as classifying films. This chapter will attempt to clarify the
status of the BBFC, and in particular, its relationship to the wider apparatus of
the state.

A good deal has been written about the BBFC, but much of this concentrates
on the films that the Board has cut or banned.” The two books* written by
people who have actually worked for the BBFC provide rather more contextual
information, but almost inevitably these insiders’ views, though revealing, lack
a critical perspective. This, along with a sophisticated theoretical framework,
is certainly provided by Annette Kuhn,’ but her study of film censorship in
Britain covers only the years 1909-1925 and the subject of sexuality. My own
book® attempts something similar over a slightly longer time frame (1979-
2010) and on a broader front, and in this chapter I want to explore one of the
themes of that book—the relationship between the BBFC and the state—in
greater historical detail.

The BBFC is certainly independent of the state in the sense that it is funded
by the industry that it regulates and is not part of a government department.
But it is not wholly independent of the state, for a number of different rea-
sons. I want to explore each of these in turn in this chapter. Firstly, I will
illustrate how the founding and continued existence of the BBFC have to be
understood primarily as a response to local councils’ powers of film censorship.
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Following this, I will explain another aspect of the Board’s relationship with
the state, namely the fact that it has to take account of various laws passed
by parliament when classifying and censoring videos and cinema films. Here
I will draw particular attention to the fact that, as a result of the Video Record-
ings Act 1984, video classification certificates, unlike those for films shown
in cinemas, have legal force. In the following section I will show how, prior
to World War II, the Board engaged in the overtly political censorship of
films and enjoyed an extremely close relationship with the relevant govern-
ment departments. In the postwar period, this form of censorship declined,
but the BBFC still retained links, albeit not as close as before, with certain
government departments, as I will go on to demonstrate. Thus the president
and two vice presidents of the BBFC are designated by parliament under the
Video Recordings Act 1984 as responsible for classifying (and, where neces-
sary, censoring) all feature films distributed on video in the United Kingdom.
Furthermore, when the Board’s Council of Management selects a new presi-
dent or vice president, the appointment has to be approved by the Secretary of
State for Culture, Media and Sport’ (who also has the power to de-designate
them as the persons ultimately responsible for enforcing the Video Record-
ings Act). The secretary of state will also be informed, as a courtesy, when the
Council selects a new director, but in this case does not possess the power of
veto.> My point in stressing the role of politicians in these designation and
appointments processes is to draw attention to the fact that the BBFC is not
quite as independent of government as is sometimes supposed, and to indicate
points at which the Board may on times be vulnerable to political pressures.
And finally I will argue that if we are to fully understand the Board’s place
within the state, its activities need to be considered as part of a wider process
of governmentality.

The Powers of Local Authorities

In 1909, the British Parliament passed its very first act to regulate the
film industry. As Geoffrey Robertson and Andrew Nicol explain, “the 1909
Cinematograph Act gave local authorities power to impose conditions on
film exhibition in order to protect the public against fire hazards, but they
soon began to use them to quench the flames of celluloid passion.” In other
words, local authorities used fire regulations, which enabled them to with-
hold licenses from cinemas in which there were fire risks, to refuse licenses
to cinemas that showed films of which the authorities disapproved. And so, in
1912, the Cinematograph Exhibitors” Association, faced with an increasingly
bewildering and damaging array of varying local censorship practices and stan-
dards, decided to form the British Board of Film Censors (BBFC), described
by the Bioscope, November 21, 1912, as a “purely independent and impartial
body, whose duty it will be to induce confidence in the minds of the licensing
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authorities, and of those who have in their charge the moral welfare of the
community generally.”!°

In 1924 the Board received judicial recognition when the Divisional Court
upheld the validity of a condition that “no cinematograph film ... which has
not been passed for ... exhibition by the BBFC shall be exhibited without the
express consent of the council.”!! This effectively meant that as long as a local
council reserved the right to overrule BBFC decisions when it disagreed with
them, it was entitled to make it a condition of granting a license to a cinema
that that cinema screened only films passed by the BBFC. The licensing pow-
ers of local authorities, and thus their effective ability to act as film censors,
survived the passing of flammable film, although it was not until 1952 that
the British Parliament actually acknowledged the BBFC, in Section 3 of the
Cinematograph Act.

Local authorities’ licensing provisions were re-enacted in 1982 and con-
solidated in the 1985 Cinemas Act. Most local authorities now adopt the
“model licensing conditions” drafted by the Home Office, which include the
following:

(a) No film, other than a current newsreel, shall be exhibited unless it has
received a certificate of the British Board of Film Classification or is the
subject of the licensing authority’s permission;

(b) No young people shall be admitted to any exhibition of a film classified
by the Board as unsuitable for them, unless with the local authority’s
permission;

(c) No film shall be exhibited if the licensing authority gives notice in
writing prohibiting its exhibition on the ground that it “would offend
against good taste or decency or would be likely to encourage or incite
to crime or to lead to disorder or to be offensive to public feeling”'?

And so, since, in the last analysis, the BBFC has to take into account, when
classifying a film, the sensibilities of local fire brigade or watch committees,
this means, as Geoffrey Robertson states, that: “the cinema, alone of art forms,
is subject to moral judgement by local councils.”*?

The Laws of the Land

As noted above, in its deliberations over classifying and cutting the BBFC has
also to take account of the laws of the land, and of how these are interpreted
by the police, the Director of Public Prosecutions, and the courts. The Video
Recordings Act is the most important of these, and is discussed below, but
other laws to which the Board needs to pay close attention are the Obscene
Publications Act (OPA) 1959 and 1964, the Protection of Children Act 1978,
and the sections of the Criminal Justice and Immigration Act that make it
illegal even to possess what the Act refers to as “extreme pornography.” The
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BBFC’s own Guidelines make clear the importance of ensuring that no films or
videos that it passes might infringe the laws, noting that the Board is unlikely
to pass, even in the two “adults only” categories, “18” and “R18” (which latter
classification entails that the material in question may be sold only in a licensed
sex shop): material that may promote illegal activity, material that is obscene
or otherwise illegal, material created by means of the commission of a criminal
offence, and portrayals of children in a sexualized or abusive context."
According to the OPA, an article will be deemed to be obscene if its effect
is, “if taken as a whole, such as to tend to deprave and corrupt persons who
are likely, having regard to all relevant circumstances, to read, see or hear the
matter contained or embodied in it.” The police and the Crown Prosecution
Service (CPS) tend to confine their efforts to pursuing only material that they
think juries or magistrates will be likely to find guilty under the Act. However,
in order to help the BBFC in its deliberations, the CPS has actually provided
it with a kind of “laundry list” that consists of the categories of material most
commonly prosecuted under the OPA, and which clearly limits its freedom of
maneuver in this area. These are: sexual act with an animal; realistic portray-
als of rape; sadomasochistic material that goes beyond trifling and transient
infliction of injury; torture with instruments; bondage (especially where gags
are used with no apparent means of withdrawing consent); dismemberment
or graphic mutilation; activities involving “perversion or degradation” (such
as drinking urine, urination or vomiting onto the body, or excretion or use of
excreta); and fisting.”> As I have explained at some length elsewhere,'® if the
police seize material they believe to be in contravention of the OPA, the CPS
has to decide whether to prosecute for a criminal offence under Section 2 or
to go for a civil forfeiture under Section 3. Section 2 cases can be heard either
by magistrates or by a judge and jury, but if a defendant opts for the latter,
as is their right, they run the risk of a tougher sentence if found guilty. If the
CPS opts for Section 3 then the material is brought before local magistrates,
who can either release it or issue a summons for its forfeiture. In the latter
case, any interested party can contest the summons (but very rarely does so,
for fear of drawing the prurient attentions of the local press to their activities).
The decisions of local magistrates cannot be enforced outside their own courts’
geographical jurisdictions, and magistrates are not required to give any reasons
for their decisions in Section 3 proceedings, so these add nothing to obscen-
ity case law. Section 3 may have no criminal consequences (the proceedings
are against the material and not its distributor) but it does deprive publishers
of what ought to be their right to trial by jury, and of other safeguards of the
criminal law. In essence, it is nothing more than a quick and convenient (for
the authorities, that is) form of local censorship carried out by police who are
perfectly well aware that the material in question might not be convicted by a
jury, and by magistrates who may well be ill qualified to sit in judgment upon
it. However, although these cases do not set precedents in any broader legal
sense (as do judgments handed down in crown courts), they do in fact have
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wider ramifications—Dbecause they constitute one of the factors that effectively
limit what the BBEC feels able to pass even at “18” and “R18.”

The 1984 Video Recordings Act came about as a result of hysteria generated
by moral campaigners, politicians, and the bulk of the press at the arrival of
unregulated home video in a country in which cinema films had long been
censored more harshly than in any other western European country, with the
exception of the Republic of Ireland. Spurred into action by lurid (and fre-
quently highly exaggerated) stories of gruesome horror films, which came to be
known as “video nasties,” flooding the nation’s homes, stories that were fuelled
by Mary Whitehouse’s pro-censorship group the National Viewers and Listen-
ers’ Association and pedaled by a sensation-hungry press, Parliament passed
a law that entailed that the BBFC had to classify (and, where necessary, cut
or even ban outright) every feature film released on video.'” Because these
classifications—unlike the classifications for cinema films handed out by the
same body—carry legal force, it became a criminal offence to distribute, rent,
or sell an unclassified video, and to rent or sell a video to a person below the
age stipulated in its certificate. Infringement carries a hefty fine. The Video
Recordings Act was tightened up still further by being amended by the Crim-
inal Justice and Public Order Act 1994 in the wake of the panic whipped up
over the murder of James Bulger, a murder that, without a shred of proof, was
blamed on the influence of horror videos, and of Child’s Play 3 (1991) in partic-
ular.'”® The amendment strengthened the penalties for breaking this particular
law, and also stipulated that

The designated authority [i.e., the BBFC] shall, in making any determination as
to the suitability of a video work, have special regard (among the other relevant
factors) to any harm that may be caused to potential viewers or, through their
behavior, to society by the manner in which the work deals with—(a) criminal
behavior; (b) illegal drugs; (c) violent behavior or incidents; (d) horrific behavior
or incidents; or (e) human sexual activity.

The considerable body of child protection legislation now existing in the
UK means that the BBFC has to be extremely careful that no film or video that
it passes contains images of young people that might infringe the law. The Pro-
tection of Children Act 1978, as amended by the Criminal Justice and Public
Order Act 1994, states that “it is an offence for a person to take, or permit to be
taken, or to make any indecent photograph or pseudo-photograph of a child;
or to distribute or show such indecent photographs or pseudo-photographs;
or to possess such indecent photographs or pseudo-photographs, with a view
to their being distributed or shown by himself or others.” The 1978 legislation
was further amended by the Sexual Offences Act 2003 to raise from 16 to 18
the age up to which a person is considered a child for the purposes of the Act.

The year 2009 saw the passing of the Coroners and Justice Act, Sections
62—68 of which criminalize possession of what the Act calls a “prohibited image
of a child” The purpose of adding this offence was partly to close a loophole
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in the already considerable battery of child protection legislation by making
it possible to target nonphotographic images of children. Thus it was made a
criminal offence to possess such nonphotographic images of children that are
pornographic, “grossly offensive, disgusting or otherwise of an obscene char-
acter” and that focus on a child’s genitals or anal region, or portray a range
of sexual acts “with or in the presence of a child.” This, of course, catches car-
toon/graphic imagery. Prior to this, although not explicitly in the statutes, the
law had been interpreted to apply to cartoon/graphic images, but only where
these were realistic and indistinguishable from photographs. Now the law cov-
ers all such images of children, whether realistic or not. One of the genres of
graphic imagery that it captures is lolicon manga or lolicon anime, in which
childlike female characters are often depicted in an erotic manner and a style
resembling shojo manga (girls’ comics). As already noted, the law defines a child
as a person under the age of 18, but the Coroners and Justice Act adds that
“where an image shows a person, the image is to be treated as an image of a
child if—(a) the impression conveyed by the image is that the person shown is
a child, or (b) the predominant impression conveyed is that the person shown
is a child despite the fact that some of the physical characteristics shown are
not those of a child.” And in order to close any further loopholes, the Act states
that “references to an image of a child include references to an image of an
imaginary child.” This measure, too, must give the Board cause for caution
when considering certain kinds of Japanese animation, such as the Urotsukidoji
series. In this context, it is significant that in 2000 the BBFC banned two extras
on the DVD of Adrian Lyne’s Lolita (1997), The Comic Book and The Lake Point
Cottages, stating that

Our main concern with these highly eroticized scenes is that they might invite
feelings of arousal towards a child. We have a particular concern in the context
of DVD extras where the scenes in question can be readily accessed and replayed
at any speed. The obvious sexualization of a 14 year old girl with the use of such
provocative detail must raise concerns about the potential misuse of this material
by those predisposed to seek illegal sexual encounters.'”

Similar concerns about nude scenes involving a 16-year-old actress led the
BBFC in 2004 to ban outright a DVD of Jess Franco’s dated Frauen fiir
Zellenblock 9 (Women in Cell Block 9, 1978).

Political Censorship

Let us now turn to the BBFC’s relationship with government. This is certainly a
great deal less intimate than it used to be, but it is also closer than is frequently
supposed or suggested.

Prior to World War II, the upper echelons of the Board were staffed by
people whose qualifications were essentially political as opposed to cinematic.
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Thus, for example, in the 1930s the BBFC president Sir Edward Shortt was a
former chief secretary for Ireland, member of the cabinet, and home secre-
tary; his successor, Lord Tyrrell, was a former Permanent Head of the Foreign
Office, where previously he had founded the News Department and headed
Political Intelligence. Both were also Privy Counsellors. Four out of the five
examiners had military backgrounds, and the chief examiner and later vice
president, Colonel J. C. Hanna, was a former deputy chief of intelligence in
Ireland. Meanwhile, J. Brooke Wilkinson, the administrative head of the BBFC,
had been in charge of film propaganda to neutral nations during World War
I and was a member of the (secret) Criminal Investigation Department Sub-
committee on Censorship. In other words these were men of high political
position with the right contacts: the Establishment personified. As Nicholas
Pronay argues, the presence of such figures in the BBFC proves “the existence
of high-level contacts, of wide experience of politics and government at the
highest level, and of knowledge about other operations being conducted in the
field of propaganda and counter-propaganda which are the essential prerequi-
sites for conducting political censorship.”®® Pronay concludes that what made
the political censorship of films so effective at this time was that the experience
and background of a figure such as Shortt

ensured that he could be relied upon to know what was needed, who was “fully
in the picture” knowing not only what was known to members of the public and
whom it was “safe” to “contact” or consult. It made no difference to his “official”
standing either where the money for his salary came from or what position, if
any, the organisation formally possessed.?!

That pre-WWII British cinema was subject to strict political censorship via
the apparatus of the state, albeit indirectly, is thus undeniable. The fact that
this is so can equally be confirmed by examining the numerous prohibi-
tions (98 by 1930) formulated by the BBFC in this period. These included

» « » s

“references to controversial politics,” “relations of capital and labour,” “inflam-

» o« .

matory sub-titles and Bolshevik propaganda,” “incitement to class hatred,”
“scenes tending to disparage public characters and institutions,” “scenes hold-
ing up the King’s uniform to contempt or ridicule,” “British possessions
represented as lawless sinks of iniquity,” and “wounding the just susceptibil-
ities of friendly nations.”** The most dramatic result of the application of these
prohibitions was a ban on public screenings of most of the great Soviet silent
classics, and (under the “friendly nations” provision) on any film critical of
Nazi Germany.

In order to avoid costly reshoots of scenes to which the Board took excep-
tion, or even more costly outright bans of entire films, British companies usu-
ally submitted scripts to the BBFC before they were filmed. But what this could
result in was a form of “invisible” censorship in which films were effectively
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banned before they could even be made. Thus, for example, in 1936 a com-
pany contemplating making a film about the notorious Judge Jeffreys (known
as “The Hanging Judge” on account of the 300 death sentences that he handed
down in 1685 in the wake of Monmouth’s Rebellion) was told that “no reflec-
tion on the administration of British justice at any period could be permitted”
and that “no phrase as lurid as ‘Bloody Assizes” could be used.”® The same
year the BBFC twice turned down flat a script based on Walter Greenwood’s
1933 far-from-inflammatory novel and stage adaptation Love on the Dole, with
one examiner describing it as “a very sordid story, in very sordid surround-
ings” and “very undesirable as a film” and another complaining that “there is
too much of the tragic and sordid side of poverty.”** And, as might be imagined
(particularly given the backgrounds of the Board’s senior staff), films about the
situation in Ireland were strongly discouraged. As Colonel Hanna put it when
turning down the script for a proposed film on the Irish revolutionary leader
and politician Michael Collins (1890-1922): “it is a very controversial period,
and I strongly urge that the sad and unpleasant memories which both sides
to the conflict share are best left alone and not raked up through the medium
of the screen. No matter how the subject is treated, one side or the other will
be angered and much harm might result”* Two other scripts submitted to
the BBFC in 1938 and 1939, respectively, The Rising and Irish Story, met with
disapproval and were never filmed, and even a specially “modified” version of
John Ford’s The Informer (1935) was heavily cut by the Board. Indeed, such
was the stringency of the political censorship operated by the BBFC in the
1930s that in 1937 its president, Lord Tyrrell, was able to tell the Exhibitors’
Association that “we may take pride in observing that there is not a single film
in London which deals with any of the burning issues of the day.”*

And vyet, formally, the BBFC was a purely private body, financed by the
fees charged for classifying and cutting films and not by taxpayers’ money.
As such the BBFC did not fall within the definition of a state organization
run by the Home Office, was free from public scrutiny and obligations, and
allowed the home secretary to wash his hands in Parliament of the responsibil-
ity for cutting, banning, or passing any particular film, although he, along with
the principal local authority associations, would have to be consulted before a
new president could be appointed. But what had been created was a body that
carried out political censorship on behalf of and in the interests of the state,
indeed of the government of the day, but which appeared to be entirely inde-
pendent from both. As the Home Secretary Herbert Morrison put it, somewhat
smugly, in 1942:

I freely admit that this is a curious arrangement, but the British have a very
great habit of making curious arrangements that work very well, and this works.
Frankly, I do not wish to be the Minister who has to answer questions in the
House as to whether particular films should or should not be censored. I think it
would be dangerous for the Home Secretary to have direct powers himself in this
matter.?’
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Now, these historical details might be thought of as being of only academic
interest were it not for two factors. Firstly, the BBFC was not entirely free from
Home Office interference in recent times, before responsibility for it was passed
to the Department of Culture, Media and Sport. And secondly, whilst govern-
ments are less worried today about people, and especially working class people,
being “politically indoctrinated” by the modern media, and whilst the BBFC
is clearly not in the least concerned about how political issues such as “rela-
tions between capital and labour” are represented on screen, both institutions
are still preoccupied with the question of “media effects,” which is why the
classification and censorship of films and videos persists to this day.

Political Interference

In 1985, after the sudden death of BBFC president Lord Harlech, the Home
Office did its best to try to impose Sir Ian Trethowan, a former BBC direc-
tor general and a known supporter of Prime Minister Margaret Thatcher, as
his successor. Facing stiff opposition from within the BBFC, and especially
from its Secretary James Ferman, Home Office minister David Mellor implic-
itly threatened to establish a new agency for both film and video classification,
and to exclude Ferman from participating in the appointment of presidents
and vice presidents in future. However, the BBFC stood firm, and nominated
Lord Harewood as Harlech’s successor, whereupon Mellor and Home Secretary
Leon Brittan took the quite unprecedented step of effectively interviewing him
for the job, making it sound as onerous and time-consuming as possible, pre-
sumably in the hope that he would withdraw. In this they were disappointed,
but they resolved that in future the Home Office would decide senior BBFC
appointments.?®

However, the next time that the Home Office was to try to exert its power
over the BBFC was shortly after the election of a Labour government in 1997,
in which Jack Straw was Home Secretary. Although this story revolves around
anumber of routine pornographic videos, it is actually extremely important to
any account of the relationship between the BBFC and the state; unfortunately,
it can be only briefly summarized here.?” In 1996 Lord Harewood decided to
retire, and his job was advertised. On May 23, 1997, James Ferman and the
Chair of the BBFC’s Council of Management, Dennis Kimbley, informed the
Home Office that Lord Birkett, then a BBFC vice president, had been selected
for the post from a shortlist of six applicants. According to James Robertson,
Ferman was then told informally by a Home Office civil servant that “the
Home Office would not accept Birkett without at least knowing the names
of all the candidates and the reasons for the rejection of unsuccessful five, as
well as the details of the six shortlisted candidates, their brief curricula vitae
and a summary of the selection committee’s views on each of them.”** Straw
and his minister Lord Williams of Mostyn also wanted to meet Birkett before
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his appointment could be confirmed, all of which was quite unprecedented.
It should also be noted that stories casting doubt on Ferman’s future began to
appear in the right-wing press almost as soon as Labour came to power. These
carried all the hallmarks of hostile Home Office briefings, and additionally,
in the case of the Daily Mail, which has a long history of demanding stricter
censorship of cinema and television, were part of the fallout of the humiliat-
ing failure of its strident campaign to get David Cronenberg’s Crash (1996)
banned.” Thus in an article on August 21, 1997, headlined “Straw to Direct
Film Censors Shake-up,” the Daily Mail reported that

Jack Straw is planning to push through a total reorganisation of the film censor-
ship system in an effort to make it more accountable. The British Board of Film
Classification has been accused of being secretive because of its refusal to explain
the certificates it grants to films or identify the people who do the vetting. Con-
cern about the running of the organisation reached its height with the decision
to give the “sex and wrecks” film Crash an 18 certificate without cuts. To revolu-
tionise the censorship process, the Home Secretary will use his power of veto in
the appointment of the person whose job it is to run the BBFC.

But, paradoxically, it was a hangover from the previous Conservative era that
really gave Straw the opportunity to flex his muscles over the BBFC. In 1996,
the Home Office and the Metropolitan Police, concerned about the growth of
black-market sex shops in London, suggested to the BBFC that it might be
possible to relax the extremely strict guidelines covering “R18” videos, some-
thing that the BBFC had wanted to do for a long time, but had been prevented
from doing by the way in which the OPA had been enforced by the police,
the CPS, and the courts. It was hoped that allowing stronger material to be
sold in licensed sex shops would help to drive the illegal establishments out
of business. The BBFC thus relaxed its guidelines somewhat, though these still
excluded a great deal of material that would be perfectly legal in almost any
other EU country.

Shortly after Labour came to power the following year, Straw discovered,
quite by accident, what the BBFC had done, and, being a known enemy of
pornography of even the mildest kind, was absolutely furious. He ordered that
the liberalization process be reversed with immediate effect and summoned
Birkett to appear before him, at which point considerably more than a mild
rebuke was administered. The unfortunate Birkett, appearing on the Panorama
program “Porn Wars” on November 2, 1998, described the atmosphere at the
meeting as “inquisitorial” and Straw as manifesting a “genuine sense of out-
rage.” Indeed, when Panorama asked Straw to comment on the whole affair, he
issued a statement that said that Lord Birkett “failed properly to exercise his
responsibilities”. This may sound innocuous enough but, judged by the rules
that govern political discourse at these exalted levels, it is nothing less than a
metaphorical smack in the face or, as the Panorama presenter John Ware put it,
“a full frontal attack on a retired senior public servant”—which is perhaps why
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the Home Office then tried to withdraw it and substitute by something more
anodyne, claiming that it had been put out as the result of a “technical error”!
Straw also released to the press a letter criticizing Ferman “in the strongest
possible terms” for his “unacceptable, unilateral decision to liberalise the law,”
and this was much quoted by censoriously inclined papers, which were far
more interested in criticizing the BBFC for being overliberal than criticizing
the Home Office for being overbearing.

According to James Robertson, Jack Straw met Dennis Kimbley in Novem-
ber 1997 and made it clear that he would de-designate the BBFC’s president
and vice president for being responsible for enforcing the Video Recordings
Act if the Home Office did not get its way over the appointment of a new
president. Straw also interviewed Birkett, Andreas Whittam Smith (one of the
founders of the Independent newspaper), and one other candidate for the job.
On November 20, he informed Kimbley of his preference for Whittam Smith,
and demanded changes at the BBFC. As Robertson puts it:

The most important of these were that a senior Home Office civil servant should
be present in future when the BBFC Council of Management interviewed short-
listed candidates for the Presidency and Vice-Presidencies, and that the Home
Secretary should be invited to comment on the shortlist to enable them to feed
in their views before the Council selected a candidate.??

Faced with such brow-beating, Kimbley had little option but to offer the job to
Whittam Smith who, however, turned out to be anything but Straw’s patsy.
The Home Office also let it be known that it was reviewing James Ferman’s
position too. This was the cue for more yet more hostile press stories in cen-
sorious, right-wing newspapers that had regularly and loudly castigated the
BBEC for being overly liberal in carrying out its duties. Particularly significant
was a report in the Telegraph, December 9, which all too clearly, though doubt-
less unwittingly, highlights the peculiar relationship between the BBFC and the
government of the day when it noted that: “there is an arm’s length relation-
ship between politicians and the censors, which in many ways is healthy; only
in dictatorships do governments decide what people can and cannot watch. But
while the politicians are happy for the BBFC to be independent of government,
there is a view that under Mr. Ferman it has become a law unto itself” And that,
of course, particularly in the eyes of an illiberal newspaper, would never do!
Nonetheless, this was not the end of the story. Video distributors, who had
purchased the rights to certain films on the understanding that the BBFC had
liberalized its “R18” guidelines, now found these videos being subject to cuts
when submitted to the BBFC. They took their complaints to the Video Appeals
Committee, an independent body established under the Video Recordings Act,
and won. However, the Home Office refused point blank to allow the BBFC
to re-liberalize its guidelines, insisting first of all that to do so would be to
pass material that might contravene the OPA, and then that the material might
contravene the “harm” provisions of the Video Recordings Act as well. More
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appeals followed, and these too were successful. And all the while, the pub-
lic fiction was maintained that the BBFC was acting entirely off its own bat in
seemingly arbitrarily and inconsistently changing its “R18” guidelines back and
forth, with the Home Office as absent from media accounts of this story as it
was active behind the scenes.” In the end, matters reached a peak of absurdity
when the BBFC applied for a judicial review of one of the Video Appeals Com-
mittee’s judgments, a judgment with which it must have in fact agreed since
it was entirely in line with the liberalized guidelines, and one can only assume
that it was required to follow this course of action by an obdurate Home Office.

As it happens, the application for judicial review was dismissed, and in
September 2000 the Board published a new set of “R18” guidelines, which were
far more liberal than those introduced in 1997 (although still pretty restric-
tive by continental European standards). And although the Home Office was
furious, and received a good deal of supportive coverage in the censorious
press, there was actually very little it could do without flushing its own lead-
ing role in the whole affair out into the open and also making it appear as
if the government wanted to intervene directly in the censorship of individ-
ual films—something from which, as we have seen, previous Home Secretaries
have recoiled. It could, I suppose, be argued that the actions of Mellor, Brittan,
and Straw actually demonstrate the resilience of the BBFC in the face of gov-
ernmental pressure and interference, but they also illustrate how activist and
interventionist politicians have powers at their disposal to bring the BBFC to
heel, powers that are still available to the Minister for Culture, Media and Sport.
The fact that these three ultimately failed to bend the BBFC to their will makes
the existence of those powers nonetheless disturbing.

The BBFC, Governmentality, and Moral Regulation

Finally, let us return to the point about governmental and BBFC concern about
“media effects.” These are no longer conceived specifically in political terms,
and fears about the effects of “propaganda” have been replaced by fears about
the effects of representations of sex and violence, particularly together. In this
respect it is highly significant that the two biggest controversies in which the
Board has been involved in recent times have been over “video nasties” and
pornography.

Up until World War II, the BBFC took exception to “themes indicative of
habitual immorality,” “women in alluring and provocative attitudes,” “degrad-
ing exhibitions of animal passions” “passionate and unrestrained embraces,”
“men and women in bed together,” “brutal fights carried to excess, including
gouging of eyes, clawing of faces and throttling,” “realistic scenes of torture,”
and so on.** And whilst it would be absurd to claim that the Board today
maintains the same standards in these areas as it did in the first half of the

twentieth century, it does nonetheless concern itself, to an extent that some
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might find surprising, with the morality of the films that it classifies, and with
the possibility that some of these might inflict moral damage on audiences.
So, for example, the BBFC’s Guidelines explain that the Board interprets the
“harm” provision of the Video Recordings Act to include

not just any harm that may result from the behaviour of potential viewers,
but also any “moral harm” that may be caused by, for example, desensitising a
potential viewer to the effects of violence, degrading a potential viewer’s sense
of empathy, encouraging a dehumanised view of others, suppressing pro-social
attitudes, encouraging anti-social attitudes, reinforcing unhealthy fantasies, or
eroding a sense of moral responsibility. Especially with regard to children, harm
may also include retarding social and moral development, distorting a viewer’s
sense of right and wrong, and limiting their capacity for compassion.>®

Recent victims of this approach have been Steven R. Monroe’s remake of
I Spit on Your Grave (2010), in which the BBFC made 17 cuts totaling 43 sec-
onds; the original 1978 version (originally titled Day of the Woman, directed
by Meir Zarchi), which suffered 2 minutes 54 seconds of cuts on DVD;
Srdan Spasojevi¢’s Srpski Film (A Serbian Film, 2010), which suffered 49 cuts
amounting to 4 minutes 11 seconds in its cinema and DVD versions; and
Koji Shiraishi’s Japanese horror film Gurotesuku (Grotesque, 2009), which was
banned outright. It is also worth noting that the Board takes into account,
when classifying individual films, “whether the availability of the material,
at the age group concerned, is clearly unacceptable to broad public opinion.
It is on this ground, for example, that the BBFC intervenes in respect of bad
language” And in terms of films in the junior categories (“U,” “PG,” “12,
“12A”)* and on the borderline between categories, “such considerations as the
degree of fantasy; the level of connection to the real world; and the extent to
which the work presents a despairing view of the world or lacks a clear moral
perspective may be important factors.”*®

Here we enter directly into the sphere of moral regulation. This is a key ele-
ment of an expanded conception of government known as “governmentality,”
which, as Nikolas Rose, following Foucault, explains,

refers neither to the actions of a calculating political subject, nor to the operations
of bureaucratic mechanisms and personnel. It describes, rather, a certain way of
striving to reach social and political ends by acting in a calculated manner upon
the forces, activities and relations of individuals that constitute a population.>

In this view of things, ever since the eighteenth century the ways in which
political rule is exercised have been transformed in that “the personal and
subjective capacities of citizens have been incorporated in the scope and aspira-
tions of public powers” with the result that “the ‘soul’ of the citizen has entered
directly into political discourse and the practice of government.” This process
has gone hand in hand with the remarkable growth of a new form of expertise,
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an expertise of subjectivity, deployed by an ever-increasing multitude of what
Rose aptly calls “engineers of the human soul” such as psychologists, psychi-
atrists, social workers, therapists, counselors, and so on, so that “the human
psyche has itself become a possible domain for systematic government in the
pursuit of socio-political ends.”*°

This is not to suggest some kind of nightmare vision in which armies of
psychological experts are deployed directly by the state with the express aim of

keeping the population in a state of subjugation. As Rose puts it:

Liberal democratic polities place limits upon direct coercive interventions into
individual lives by the power of the state; government of subjectivity thus
demands that authorities act upon the choices, wishes, values, and conduct of
the individual in an indirect manner. Expertise provides this essential distance
between the formal apparatus of law, courts, and police and the shaping of the
activities of citizens. It achieves its effects not through the threat of violence and
constraint, but by way of the persuasion inherent in its truths, the anxieties stim-
ulated by its norms, and the attraction exercised by the images of life and self it
offers to us.*!

And expertise is precisely what the BBFC both draws on and itself offers—
to both government and audiences. As its Guidelines state:

In assessing legal issues, potential harm or acceptability to broad public opinion,
the BBFC takes account of relevant research and expert opinion. However, such
research and expert opinion is often lacking, imperfect, disputed, inconclusive
or contradictory. In many cases the BBFC must therefore rely on its collective
experience and expertise to make a judgement as to the suitability of a work for
classification, or for a classification at a particular category.*?

But whereas once the BBFC consulted (and indeed employed) specialists in
political propaganda and countersubversion, it now turns to psychologists,
psychiatrists, pediatricians, and other such “engineers of the human soul.”*
And its main function is no longer trying to ensure ideological conformity but
engaging in a form of moral regulation. But in this endeavor it is, of course,
hardly alone in modern Britain where, since the Thatcher era, questions of
social order and control have been framed in ever more explicitly moral—and
moralizing—terms. As Will Hutton put it:

As evidence of social fragmentation mounts, there is an increasingly shrill cry to
demoralize society—in which morality is regarded as the prohibition of indi-
vidual actions backed by repressive legislation. Economic and social reforms,
which might address the roots of these problems, are seen as a return to what has
failed; instead the future is one of moral individuals, caned at school, smacked
at home and wary of steep punishment in prison fixed by automatic sentenc-
ing, who keep their families together and so stand as bulwarks against social
implosion ... Nor does the talk of admonition and prohibition stop there. The
climate which produces constraints and bans does not begin and end with school
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expulsions and longer sentences for offenders of all ages; it extends seamlessly
into the censorship of books, films and theatres.**

And this is as true today as it was when it was written.*> It is thus entirely
unsurprising that statutory video censorship should have been introduced in
the wake of a massive moral panic about “video nasties” and that its con-
tinued existence is constantly legitimated by recourse to the idea that certain
videos can engender antisocial attitudes and behavior. Similarly, the “extreme
pornography” provisions of the Criminal Justice and Immigration Act were
introduced in the wake of a murder committed by a man who visited websites
containing sadomasochistic material, on the dubious grounds that such web-
sites “make” people enact in real life what they see there. The BBFC cannot
of course be blamed for the imposition of this or any of the other legislation
mentioned in the course of this chapter. But it does have to ensure that no film
that it passes is likely to infringe the laws passed by parliament, which consti-
tutes its most direct relationship with the state, involving as it does not simply
expertise in the laws themselves but also in current police, courts, and Crown
Prosecution Service practice. However, it has a rather less direct but no less
significant relationship with the state in that it has to take into account gov-
ernment thinking on relevant policy areas, and particularly those pertaining
to the highly controversial area of law and order, which must inevitably make
it sensitive to the ideological tenor of the times. This, to put it mildly, is not
exactly liberal.
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British Colonial Censorship
Regimes: Hong Kong, Straits
Settlements, and Shanghai
International Settlement,
1916-1941

David Newman

...not only are we a small settlement of white men on the fringe of a huge
Empire of Asiatics, but that the whole of China is in the melting pot; and
that the chaotic conditions existing owing to internecine strife of Communistic
propaganda make it even more necessary to be strict as regards the matter
exhibited.

—Eric W. Hamilton, Hong Kong censor, 1928'

In the early years of the twentieth century, the power of the filmic image
to entertain and to offend, to educate and to subvert, became increas-
ingly apparent and was quickly recognized. Censorship of theatrical produc-
tions existed in many places, however, the need and impetus to censor the
cinematograph evolved as authorities grappled with the power and potential
of the medium. In colonial territories, censorship was an important tool of
control often assigned to the police in order to maintain public order and to
minimize the screening of representations perceived to be harmful to the native
populations.

This chapter explores the film censorship regimes in three localities in Asia
during the period of 1916-1941. Hong Kong and the Straits Settlements were
British colonies, created on largely uninhabited islands in locations suitable
for deep-water ports. The Shanghai International Settlement was a foreign
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concession covering an area of 2259.8 hectares in a locality established as a
treaty port under the Treaty of Nanking at the end of the first opium war in
1842.2 The International Settlement was administered by the Shanghai Munic-
ipal Council (SMC), an elected body drawn from the foreigners (and later
Chinese) living within the settlement. Despite being very international in com-
position, it originated as a British settlement, and continued to be largely
controlled by British citizens.” Adjacent to the International Settlement was
the smaller French Concession, and surrounding these the Chinese-controlled
portions of Shanghai, which later became the Special Municipality of Shanghai
under the Chinese Nationalists. The Straits Settlements were a collection of
colonial territories and settlements around British Malaya, which were too
small (aside from Singapore) to be considered colonies in their own right.
In this chapter, I will focus primarily on Singapore, as this was where most
of the cinemas were located, and where the Official Censor of Cinematographs
for the Straits Settlements (and British Malaya) was situated. My purpose is
to develop a picture of film censorship in the three locations and compare
to identify the commonalities and links between them. The source materials
for this chapter are largely drawn from archives in London, Washington DC,
Singapore, and Hong Kong. As is frequently the case with archives, the records
are fragmentary and incomplete.

In the introductory chapter, Daniel Biltereyst and Roel Vande Winkel
outlined distinctions between censorship systems (overall legal framework),
censorship modalities (the tools of censorship), and censorship practices
(applications of the modalities). These distinctions can be applied to the cen-
sorship regimes outlined in this chapter. The legal framework for Hong Kong
and the Straits Settlements were similar in that there was governing legis-
lation enabling the establishment and operation of a censorship apparatus
(the censorship modalities). Statutory regulations providing the details of
the operation of the censorship apparatus supported the enforcement of the
law. The case of the Shanghai International Settlement differed slightly as
the Shanghai Municipal Police provided the regulations and guidelines for
censorship on behalf of the Shanghai Municipal Council. In the Shanghai
International Settlement, the regulations and rules were created by those
who were supposed to enforce them as well, while in Hong Kong and
the Straits Settlements, the governing legislation was passed by the legisla-
ture, with the responsibility of enactment and enforcement delegated to the
police.

This can be contrasted with Britain and the United States, where industry-
formed bodies (the British Board of Film Censors or BBFC, and in the United
States, the National Board of Review and later the Production Code Admin-
istration or PCA) provided advice as to film ratings and excisions required,
but did not have any legal powers to enforce or regulate. In the United States,
individual state censorship bodies did have legislative power to cut or ban as
they held appropriate. Both the British and US bodies impacted colonial film

10.1057/9781137061980 - Silencing Cinema, Edited by Daniel Biltereyst and Roel Vande Winkel

Copyright material from www.palgraveconnect.com - licensed to COPPUL - PalgraveConnect - 2013-05-07



BRITISH COLONIAL CENSORSHIP REGIMES 169

R USSIA

150 000 000

SEA OF

OKHOTSK
A j
l.-’“' g SAKHALIN
i Sesimel Ponen 5 /
vi L 4
B P 7 MAI / CH U%” uamsu-r?"‘-'\'
) JUKDEN %

g o ¢

CHI N A

PopULATION 450 000 000 PEIRING
MTokvo
» YOKOHAMA

PACIFIC
'.:_._amsnwnn.n 1€

yow T452M
LY ——"

|
B e

( )\FRENCHP { marianmt
., ;ISLANDS

GUAM ¥ JAPANE
M2 MANDA

CAROLINE 1§,

DCEAN Q.7

Y AuUSTRALIA |

Image 10.1 Major film distribution hubs in East Asia
Source: Palmer, F. (1930) Look to the East. New York: Dodd, Mead and Company, frontispiece.

censorship, although in different ways. Whereas the BBFC had a more direct
impact through the content and form of censorship in the different colonies
and dominions, the PCA potentially had an indirect impact through the pre-
production vetting of scripts in the United States (see Chapter 1), contributing
to the decrease in the level of offensive scenes in films arriving in Asia during
the 1930s.
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The British Board of Film Censors

The origins of film censorship in the British Empire can be traced back to the
Cinematograph Act of 1909, which provided local authorities in the United
Kingdom with the legal basis to license cinematograph theaters. The origi-
nal intent ostensibly was fire safety, although Robertson in his 1985 study on
the British Board of Film Censors (BBFC) suggests that the real purpose may
have been censorship (see also Chapter 9).* By December 1910, the preroga-
tive of local authorities to exercise their authority in such a way as to control
and regulate content was established through a legal judgment. The growth of
local authority censorship of film content increasingly alarmed the film trade,
who were concerned this would lead to the imposition of censorship by the
central government.” Although local authorities were responsible for licens-
ing the cinemas, the local police were often delegated the duty of ensuring
that content met local standards. The end result of this was that after discus-
sions with the Home Office in 1912, the film industry established a censorship
board, which began operations on January 1, 1913. Before the introduction
of talkies, the four examiners would sit together in a room in two teams of
two each, with two films simultaneously being projected. Each team would
focus on one film, and when confronted with an issue or a problem scene,
would then confer with the other team of examiners as to whether there should
be an excision, or in extreme cases, the film should be banned.® This cen-
sorship arrangement would later be replicated in the Shanghai International
Settlement.

Initially, the examiners for the board had only two specific guidelines laid
down for them by G. A. Redford, the first president of the BBFC: no nudity
and no portrayal of the living figure of Jesus Christ. However, from early
on they used much broader principles in deciding what should or should
not be allowed.” Although the restrictions appeared to be wide ranging, very
few films were totally banned.® As censorship developed, the BBFC contin-
ued to work without strictly following a set of written rules, as they felt they
needed sufficient flexibility to judge each film in its entirety on their individ-
ual merits, with the scenes considered in their context. However, they were
guided by “the broad principle that nothing will be passed which is calcu-
lated to demoralize the public, extenuate crime of view, or shock the just
susceptibilities of any section of the public.”® These guidelines were described
in broad terms in a 1926 brochure published by the BBFC, portions of
which are reproduced in Table 10.1. Although not portrayed as a set of strict
rules, it is likely that these guidelines were well-known to censors through-
out the British Empire. An example of this is a letter that the Secretary
of State for the Colonies received from the Straits Settlements Government
in 1930, noting that the Censor and Committee of Appeal in the Colony
based their decisions on the schedule brought out in England by the BBFC
in 1926.1°
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Table 10.1 Comparison of censor guidelines
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British Board Straits Hong Kong 1928° Shanghai

of Film Settlements International

Censors 1926 1925° Settlement 1931 (the

(excerpts)? original 1927
guidelines are in
bold)*

Political

Subjects that 1. Binding and a) Any film A. Films in which

are calculated gagging showing crime or violence

to wound the indecency. and the use of

susceptibilities This is extended firearms by

of foreign to mean the evildoers form the

peoples, and depiction of chief attraction are

especially our white women in prohibited. This

fellow-subjects indecorous garb applies particularly

of the British or positions or to long serials.

Empire situations, which Or in which crime is

would tend to displayed in an

discredit our
womenfolk
with the Chinese.

attractive or alluring
light in comparison
with legitimate
professions or
occupations

Stories and
scenes that are
calculated and
possibly
intended to
forment social

2. Murders of
any
description

b) Any film
showing the
white

man in a
degrading or
villainous light

B. Films featuring
prominently racial
distinctions

unrest and

discontent

Social

The nude, 3. All scenes ¢) Any film C. Films calculated
both in where women denoting to wound the
actuality do not Bolshevist or susceptibilities of
and conduct mob violence. any nationals, and
shadowgraph themselves in The Chinese are scenes that are

a proper
manner

easily worked up
and there is quite
enough mob
violence going on
at present.

calculated, and
possibly intended, to
forment social
unrest and
discontent
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Table 10.1 (Continued)

British Board of Film Censors 1926 (excerpts)*

Straits Settlements 1925

Swearing, or language in the nature of swearing, in
titles or sub-titles

4. All masked scenes

“Orgy” scenes and similar incidents oft-times
incongruous and generally superfluous

5. Scenes showing
Europeans in the power of
natives or persecuted in
some shape or form

Incidents that bring into contempt public characters
acting in their capacity as such, i.e., officers and men
wearing His Majesty’s uniforms, Ministers of
Religion, Ministers of the Crown, Ambassadors and
Representatives of Foreign Nations, Administrators of
the Law, Medical Men, etc.

6. Gruesome expressions

Embraces that over-step the limits of affection or even
passion, and become lascivious

7. Ill-treatment and
persecution of women

Impropriety of dress and deportment, including
suggestive and indecorous dancing

8. All “holdups”

Offensive vulgarity and excessive drunkeness, even
when treated in a comic vein

9. Immorality

Stories showing any antagonistic or strained relations
between white men and the coloured population of
the British Empire, especially with regard to the
question of sexual intercourse, moral or immoral,
between individuals of different races

10. All scenes that are likely
to mean loss of prestige

Sources:

2 TNA:PRO, HO 45/24084 ENTERTAINMENTS: British Board of Film Censors: Legal position and work

of the board. British Board of Film Censors (1926) Censorship in Great Britain
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Hong Kong 1928°

Shanghai International Settlement 1931 (the
original 1927 guidelines are in bold)*

d) Pictures reflecting badly on the
natives of India

D. Films designed for untoward propaganda
locally or calculated to incite to breaches of
the peace in view of local conditions
prevailing at the time

e) Any film that depicts what the
Chinese love to call “Imperialistic”
behavior: i.e., armed conflict
between the Chinese and the white
man

E. Films calculated directly to lower the
moral prestige of women, or likely to foster
immorality

f) Any film that deals with

racial questions, especially the
intermarriage of white persons with
those of other races

F. Films calculated to bring into contempt
any lawful creed or society are banned

G. Films featuring scenes of cruelty to men or
beasts, and displaying human agony, and
scenes of brutality or vulgarity, and which
carry no worthy moral lesson but tend to
embruten and degrade

H. Films depicting objectionable prison
scenes, and scenes displaying the Police in a
false or derogatory light, also films considered
likely to foster disrespect toward State
Authorities, Soldiers, Magistrates, etc.

[Films featuring prominently the colour
question]*

*This was removed and reworded in the 1931
version

Y USNA, RG 59 Department of State Decimal Files, 1910-1929, Box 8931, 846d.4061 Motion Pictures/2.
Dickins, G.F. (Sept. 5, 1925) Local Propaganda Against American Films, p. 6.

¢ USNA, RG 84 Hong Kong Consular Records, 840.6 Vol. 398, 1928. E.W. Hamilton to Manager, Hong Kong
Amusements dated 9 Jan. 1928, enclosed in E.D.C. Wolfe, Captain Superintendent of Police to Roger Culver
Tredwell, American Consul General dated 17 February, 1928.
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Table 10.1 (Continued)

British Board of Film Censors 1926 Straits Settlements ~ Hong Kong Shanghai

(excerpts) 1925° 1928¢ International
Settlement
1931 (the
original 1927
guidelines are
in bold)?

Questions of sex

Cases in which the imminent intention  11. House-breaking

to rape is so clearly shown as to be or any scene that

unmistakeable; also stories depicting the shows entry in any
lives of immoral women, and scenes of  but the correct
street soliciting, “White Slave” traffic, manner

and procuration

Crime
Scenes demonstrating the methods of ~ 12. Safe breaking
crime, which might lend themselves to

imitation
Prolonged scenes of extreme violence 13. Any scenes liable
and brutality to suggest new ideas

for the purpose of
crime

Stories of which the sole or main interest 14. Strikes
is that of crime and of the criminal life,

without any counterbalancing element

of love or adventure

Themes calculated to give an air of 15. Scenes likely to
romance and heroism to criminal provoke racial
characters, the story being told in such a feeling or religious
way as to enlist the sympathies of the animosity

audience with the criminals, whilst

the constituted Authorities and
Administrators of the Law are held up to
contempt as being either unjust or harsh,
incompetent or ridiculous

16. Scenes likely to
bring the laws or the
administration of
justice into
contempt or ridicule

4 USNA, RG 84 Shanghai Consular Records, 840.6 Vol. 1708, 1927. Letter from E.B. Barrett, Commissioner
of Police to E.S. Cunningham, Consul-General for the United States of America, dated September 18, 1927;
RG 84 Shanghai Consular Records, 840.6 Vol. 2153, 1931. Letter from SMC Police Commissioner to SMC
Director-General dated Feb. 13, 1931.
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Colonialism and Censorship

Colonialism is a system of “domination” and unequal power relations between
the colonizing state and the local inhabitants."" Censorship was an important
tool used by colonial governments to maintain control over information, ideas,
and the existing social order. Within the British Empire, the guidelines from
the BBFC in the imperial center were influential in the censorship systems,
modalities, and practices used elsewhere in the empire. The similarities can
be seen between the guidelines used in the individual colonies or localities
and the BBFC guidelines, although clearly adapted for local requirements. The
emphasis and focus differed from place to place, often with fewer requirements
than those of the BBFC, but with the British roots apparent. The censorship
guidelines were an indicator of British hegemony, showing similar attitudes
and values underlying the guidelines, although the focus and details may have
differed in individual localities.

We can see evidence of this by comparing the guidelines addressing what
was considered suitable relationships between Europeans and native peoples.
In the BBFC guidelines, there was reference to “antagonistic or strained rela-
tions between white men and the coloured population of the British Empire.”
In the Straits Settlements, the definition was expanded and made more explicit,
and so in addition to “[s]cenes showing Europeans in the power of natives or
persecuted in some shape or form” (the opposite case of natives being perse-
cuted wasn’t addressed), reference was also made to “scenes that are likely to
mean loss of prestige” and “[s]cenes likely to provoke racial feeling or religious
animosity.” In Hong Kong, the definitions in this area included “showing the
white man in a degrading or villainous light,” “’imperialistic’ behavior: that
is, armed conflict between the Chinese and the white man,” and “racial ques-
tions, especially the intermarriage of white persons with those of other races.”
Although not included in the guidelines shown in Table 10.1, correspondence
from the US consulate in Hong Kong in 1926 suggested that films “reflect-
ing badly on the natives of India” were banned as a significant portion of the
Hong Kong Police were of Indian ethnicity.'> The omission of this restriction
suggests that the 1928 list provided by the censor was possibly incomplete,
either because it was an unwritten set of guidelines, or that individual censors
had their own guidelines that they followed. Although the BBFC set out the
general contours of the censorship guidelines, their application in colonial sit-
uations resulted in more focused and explicit definitions suitable for the local
environment.

We can see a similar process in the guidelines relating to the portrayal of
women. Female sexuality and the suggestion of white women having relation-
ships with non-white men was a particularly sensitive subject in the colonies,
although not always explicitly stated. Euphemisms were often used, such as
reference to the “white slave trade” (prostitution), or the “colour issue” (pri-
marily white women having relationships with non-white men). The question
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of white men having relationships with non-white women was less of a con-
cern, though still not something they wanted shown prominently on the screen
(it was relatively common for European men in some of the colonial territories
to have a local mistress, and children from that relationship).

Censorship then, was an intrinsic part of colonial governing practices, pro-
viding colonial governments a tool for the control over the dissemination of
ideas and values to the colonized peoples. Although questions did arise in some
colonial situations as to whether there should be a dual censorship system
with different standards for Europeans and native peoples,” the issue wasn’t
apparent in the three locations outlined in this chapter.

Straits Settlements

The Straits Settlements were the earliest of the three locations to introduce
formal cinematograph (film) censorship, through a 1912 amendment to the
1908 Theatres Ordinance, authorizing police to determine what scenes were
suitable for public viewing, and providing them with powers to seize unautho-
rized films." Then, in 1917 an Ordinance was introduced to further amend
the 1908 Theatres Ordinance and establish the post of Official Censor of
Cinematographs, along with a Cinematograph Films Appeal Committee.'* The
censorship office was set up as a branch of the Police Department for admin-
istrative purposes, and proved to be consistently profitable with a surplus
contributing to government revenues.'¢

The first instance of a dedicated film censor was recorded in the Straits
Settlements Government Gazette of October 5, 1917, in which the appoint-
ment of Mr. Neville Piggott as the Official Censor of Cinematographs was
notified.”” Prior to this, the Chief of Police used to approve films based
on a written description of the film content. The tenure of Mr. Piggott
was, however, extremely short; there was another notice in the Govern-
ment Gazette of October 19 announcing the resignation of Mr. Piggott due
to ill health.”® The real reason for his very short period of service is not
recorded.

Censors that followed were also temporary. The Government Gazette of
November 2, 1917, announced that Mr. T. R. Davidson was taking up the
position temporarily, followed by another announcement for Mr. J. Duncan
Roberts on February 8, 1918." It wasn’t until the 1919 appointment of Cap-
tain Thomas Macdonald Hussey as the Official Censor of Cinematographs that
there was a permanent, long-term appointee in the position.” An Assistant
Censor was appointed the same year to assist with the workload, although
this position appears to have been temporary and part-time. Captain Hussey
remained the Official Censor of Cinematographs until at least 1938 (records
beyond that year are not available, so it is not possible to confirm if he
stayed in the position until the Japanese invasion), responsible for censor-
ing all of the films entering the Straits Settlements, and later, the Federated
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Table 10.2 Proportion of films banned in the Straits Settlements, 1927-1928
(based on footage)

1927 First 5 months of 1928

% of total % % of total %

imported banned imported banned
American 72.0 12.0 67.5 12.0
Chinese 18.8 17.0 24.4 15.0
English feature 2.4 11.0 2.4
English topical 2.8 0.2
German 2.9 12.0 5.0 5.0
Other origin 1.1 33.0

Source: TNA: PRO CO 272/550/14 Straits Settlements Cinematograph Films Ordinance, Enclosure no. 725
of October 25, 1925.

Malay States. Early on he had the reputation for being very tough in his
role, rejecting a higher proportion of films presented than was the case in
many other countries. This resulted in questions in the British House of Com-
mons on a number of occasions, as British films appeared more likely to be
banned than those from the United States.”! At one stage (in the first five
months of 1928), 26 percent of British films were rejected outright, whereas
only 12 percent of Hollywood films were banned (Table 10.2).* Although
this was probably an aberration, there was considerable concern about what
appeared to be discriminatory practices on the part of the censor against
British films.

According to US consulate sources in 1925, the 16 types of scene that
would be removed by the censor were similar to those removed in many other
countries, and it also follows the broader contours of the BBFC guidelines
(see Table 10.1).” These included restrictions on scenes showing a variety
of criminal activities such as hold-ups, safe-breaking, and murder, as well as
dignity-related scenes such those where “women do not conduct themselves
in a proper manner,”** scenes showing Europeans under the power of natives
or being persecuted in some way, or scenes likely to provoke racial or religious
animosity.

In a 1930 letter to the Colonial Office, the British International Pictures
Company claimed that 50 percent of their films were being rejected, but sub-
sequent correspondence suggest that in some cases the films would have been
allowed if the company had been willing to make a number of requested cuts to
the movies.” The British producers and distributors did not understand in the
way that the Motion Picture Producers and Distributors of America (MPPDA)
did the specific requirements for, and sensitivities of, international markets.
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Table 10.3 Analysis of films banned in the Straits Settlements, 1935—-1940
(number of films)

1935 1936 1937 1938 1939 1940

Reason
Violence & crime
USA 30 32 40 22 18 9
Other countries 5 3 5 10 6 2
Political, propaganda & war
China 1 6 13 3 1
Hong Kong 9 6 1
Japan 2
USA 1 2 1 6 2
Other countries 2 1 1
Horror & gruesome images
USA 2 2 1 3 1
China 1 3
Other countries 1

Subject unsuitable for local

audiences
China 1 1
USA 6 5 4

Total films banned by country
(based on listings in SSGG)

USA 36 37 52 30 29 19

Britain 5 1 2 5 6 3

India 0 1 5 3 1

Hong Kong 1 2 9 6 1

China 1 3 11 15 3 1

Other countries 2 1 3 1
Total 45 43 67 64 50 26
Annual Departmental Reports 49 40 68 67

Total

Note: The Annual Departmental Reports of the Straits Settlements totals do not always correspond with the
numbers of films listed in the Straits Settlements Government Gazettes.
Source: Straits Settlements Government Gazettes, Annual Departmental Reports of the Straits Settlements.

By the mid-1930s, however, complaints regarding the Singapore censorship
regime had reduced substantially. It isn’t clear whether this was due to a shift in
standards on the part of the censor or whether the changes were taking place at
both the point of production and in the selection of films to be imported into
Singapore and British Malaya in general.

10.1057/9781137061980 - Silencing Cinema, Edited by Daniel Biltereyst and Roel Vande Winkel

Copyright material from www.palgraveconnect.com - licensed to COPPUL - PalgraveConnect - 2013-05-07



BRITISH COLONIAL CENSORSHIP REGIMES 179

In 1935, the Straits Settlements Government began publishing on a quar-
terly basis a list of films that had been banned in the colony, along with the
reasons why they had been banned. A report from a US Counsel in Singapore
to the State Department suggested that this was started in response to a request
made by the consulate to the Straits Settlements government requesting more
transparency and suggesting the approach taken by the Bombay Presidency as
an example. The response back from the Colonial Secretary was positive, at
least in part, as they agreed to publish lists of films that were banned, along
with the reasons, although not going to the extent of publishing the details of
all excisions.?® These lists were published on a quarterly basis in the Straits Set-
tlements Government Gazette from the beginning of 1935 up to the end of the
third quarter of 1940. Over the nearly six years that these lists were published,
it is possible to see some distinct patterns and changes in censorship. In 1935,
the majority of the films banned were for reasons of violence or the portrayal of
crime (and were sourced from the United States).”” But as we move to 1940, the
number of films from the United States being banned decreased, while banned
films from other locations (particularly China) increased. This can be seen for
the films banned in 1938: only 30 of the 64 films banned were made in the
United States, and 22 of the 30 were banned due to violence. Increasingly films
were banned due to reasons of politics, propaganda, or dealing with the war
(see Table 10.3).

An issue that remains unanswered is how the Singapore censor handled
the Chinese-language movies. There is no indication that he spoke either
Cantonese or Mandarin, or that he had any staff that could translate for him.
It is clear, though, that Chinese films were included among those that were
banned. For example, Midnight Vampire (1936), The Lady Pirate (1937), Wed-
ding Tragedy (1937), War at Eastern Front (1938), A Brave Man (1938), and Fire
over Tiongkeng (1939) were among the Chinese and Hong Kong-sourced films
banned (all titles are the English translations provided in the Straits Settlements
Government Gazette).?®

Hong Kong

Whereas the Straits Settlements had appointed one individual to censor all of
the films coming into British Malaya (the Official Censor of Cinematograph
Films for the Straits Settlements held a simultaneous appointment as Cen-
sor for the Federated Malay States, thus streamlining the censorship process),
in Hong Kong the Captain Superintendent of Police (Inspector General from
1931) as Chief Censor delegated the duties to mid-level government officers.
It was not unusual to find magistrates, or the Postmaster-General, or some
other government official, made responsible for the viewing and censoring
films in addition to their regular duties. The censors were divided into small
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groups, each assigned to a small group of cinemas (or an exhibition com-
pany) and until the establishment of the Hong Kong Preview Studio in 1932,
would view films in the cinemas prior to the day’s screenings.”’ According
to evidence provided to the Shanghai Commission on Film Censorship in
1932, at that time there were nine censors divided into teams and assigned
across the colony. Each team undertook censorship for a group of theaters
or for a particular exhibition company, and included women and Chinese
individuals.”

The first explicit regulations for censorship of cinema appear to have been
gazetted in November 1919 as an amendment to the 1908 Theatres Ordinance,
and set out very simply that “All films and posters shall be censored by the Cap-
tain Superintendent of Police or by such person or persons as is or are deputed
by him in writing with the approval of the Governor. No film or poster unless
it has been duly censored under these regulations shall be exhibited.”*' Cen-
sorship in Hong Kong during the 1920s raised few concerns. A 1920 report
from the US Consulate in Hong Kong describes the situation as follows: “Cen-
sorship in Hongkong is fairly liberal. There is often considerable question as
to just what should be allowed before a Chinese audience with its habits, cus-
toms, and ideas differing so much from those of Europe and the United States
but in general decisions lead to the side of liberality. In general films showing
the work of mobs, riots, or disorder generally or suggesting the rape of women,
class consciousness or lawlessness are not favoured. Nor do the Chinese favor
anything suggesting nudity.”*

In 1927, a censor in Hong Kong objected to (not clear if this means banned,
though it is likely) three American films for either depicting Westerners as
being inferior to Asians (the actual language was “white man as being infe-
rior to the yellow races”) or being unfair to them. The censor was of the
view that nothing that would lower the prestige of Europeans in the eyes of
the Chinese should be shown in Hong Kong. For one particular film, The
Vanishing Race (1925) (likely also known as The Vanishing American), he
considered that “it was insulting to America; a gross travesty on the treat-
ment given by white men to Indians, objectionable because a white girl falls
in love with an Indian and raises the colour question; and finally, shows
individuals of the white race as villains and colored people as the injured
parties.”*

Under the circumstances, the US Consul General in Hong Kong didn’t
see it proper to appeal the censorship decisions. What is apparent from the
documents of the period, was that during the 1920s censorship in Singapore
was considered to be very stringent, in fact, among the most stringent in the
world, whereas Hong Kong was perceived as having censors with a very light
touch. There are very little data available for censorship in Hong Kong dur-
ing this period to substantiate this. In contrast to Singapore, Hong Kong by
the mid-1930s had become increasingly strict in censorship, particularly of
politically sensitive subjects following the beginning of the Sino-Japanese War
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in 1934. Scenes of war in China, in particular, would be banned. It should be
noted that the population of Japanese in Hong Kong during this period was
significant (and even more so in Shanghai).**

In 1931, legislation was passed introducing a Censorship Board made up
of the Inspector General of Police, the Secretary for Chinese Affairs, and the
Director of Education. In practice, the personnel involved in the day-to-day
censorship activities didn’t change as the actual censorship work continued to
be delegated to lower level officials. However, the establishment of the Cen-
sorship Board provided an appeals body to consider possible disputes over
decisions. A greater range of individuals also became involved in film censor-
ship as a result of civic groups emphasizing a need to protect the morals of
the community. According to a US Consulate report in July 1931, a commit-
tee of three women appointed by the Helena May Institute, a local woman’s
civic organization, was appointed to participate in reviewing films with the
censors.”

Controversy over censorship decisions only became apparent in the latter
part of the 1930s when two decisions banning the negative portrayal of Nazi
Germany, apparently following complaints from the German Consul Gen-
eral to the Governor, led to protests from the Hong Kong public. Allegations
were also made within the US Consular reports that the Governor was in fact
a Nazi sympathizer who showed considerable favor to the Germans.”® The
first instance was the banning of a film titled Inside Nazi Germany (1938),
part of The March of Time series.”” This 16-minute (simulated) documentary
film, originally released in January 1938, was purported to give audiences an
understanding of life in Germany.”® The film led to protests in a number of
countries, including the United States, in some cases due to its perceived anti-
Nazi bias, but in other places due to its pro-Nazi bias.”” In Hong Kong, the
censor initially passed the film for exhibition, but after representations from
the German Consul General claiming that parts of the commentary were “very
anti-Nazi,” the censor amended the approval restricting the film to silent exhi-
bition only. A few hours later the film was banned in its entirety, apparently
due to intervention by the Governor of Hong Kong. This change was appealed,
but the Board of Censors upheld the decision.” An official statement from
the Commissioner of Police (also the Chief Censor) suggested that the deci-
sion to ban the film was not made at the request of the German Consulate,
but as a result of a review by both representatives of the British residents
and the German Consulate following concerns by the censor regarding the
commentary.*!

The report that follows from the American Consulate dated September 10,
1938, comments on the apparent strictness of local censors of moving picture
films. This is a radical departure from earlier perceptions of Hong Kong censors
doing their job with a light touch. Particular focus was placed on the absurdity
of excising scenes portraying gunfire or shooting when many of the inhabitants
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of Hong Kong would have been familiar with lethal violence from living under
war conditions in China.*?

Another The March of Time film was banned a couple of years later. A mem-
orandum to Southard, the American Consul General, dated June 29, 1940,
notes that the “Hong Kong censors are not passing Victor Jurgens’ March
of Time film on the Far East, as it is too anti-Japanese for the moment.”*
The Consulate records contain a shooting script for Hong Kong from when
Jurgens visited the territory in April, 1939, along with a telegram from
Louis de Rochemont asking the Consulate to advise Jurgens to stay out of
Japanese-occupied territory and not to use Japanese-owned transportation.
The Japanese government was also putting pressure on the Hong Kong Gov-
ernment not to allow the screening of films detrimental or antagonistic to
Japanese interests.**

In 1939, another Nazi-focused film attracted the ire of the German Consul-
General. Confessions of a Nazi Spy (1939), produced by Warner Bros., was
considered the first explicitly anti-Nazi film produced by a Hollywood stu-
dio and was banned in a number of countries.*® In Hong Kong, the German
Consul-General approached the government, as also happened in other British
colonies and dominions, to request that the film be banned, but after due
consultation, both within the Hong Kong administration and with other
governments within the British Empire, the film was released.*

Shanghai International Settlement

Early US Consulate records of film censorship in the International Settle-
ment are sketchy."” In a report to the American Legation in Peking from the
Shanghai Consulate in 1918, three permanent motion picture theaters were
listed catering primarily to foreigners along with one that opened only in the
summer months. These can be reasonably assumed to have been operating in
the International Settlement or French Concession. Eight other cinemas are
listed as catering to Chinese audiences; however, it is unclear whether any of
these was located in either of the international concessions.*® Later that year,
Mr. J. B. Powell from the Millard’s Review sent a complaint to a number of
individuals in the United States complaining about certain US films that were
being exhibited in China, requesting that something be done to prohibit them
from being exported.”’ In the letter, Powell cites the example of two films that
he felt should have been prohibited: Rae Berger’s Purity (1916), which Powell
claimed consisted mainly of views of naked women,*® and Unprotected (1916),
which dealt with the inhuman treatment of prisoners in prison camps in the
southern states of the United States. What offended the author of the letter was
the great delight with which the Germans who saw James Young’s Unprotected
would inform the local Chinese that the conditions shown were the “ordinary
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American methods of treating prisoners.”>* He noted that Purity had been dis-
allowed by authorities in the International Settlement, but was exhibited in
Chinese movie theaters outside their jurisdiction. This move was probably an
exception, as a 1925 report on the motion picture industry in Shanghai claims
that censorship for films had not yet been introduced in China, although a
1927 report notes that the Shanghai Municipal Police had the powers through
the terms of cinema licenses the right to stop the exhibition of any picture it
considered undesirable.*

In September 1927, the SMC announced the establishment of a commit-
tee for the censorship of motion picture films in the International Settlement
under the auspices of the police beginning October 1, 1927.>* The committee
was made up of police officers and eventually, if not initially, was constituted
as a division of the Special Branch.> The initial guidelines provided to police
officers covered five areas (highlighted in bold in Table 10.1 earlier), with the
addition of “Films featuring prominently the colour question are banned.”*
In addition, there was a right of appeal to the Board of Film Censors if a film
was rejected. The impetus for this move came from the ongoing concern in
the community during previous years regarding the perceived unsuitability of
some of the images shown to local Chinese audiences. There was a desire to not
provide a negative example to local audiences: “It was felt that viewing of par-
ticular familiarity in social relations and heroism in certain forms of twentieth
century banditry was teaching a lesson not desirable to have brought before
them so vividly.”*® Censorship within the International Settlement was under-
taken in conjunction with police from the French Concession. The approach
was identical to the BBFC with two teams of examiners simultaneously exam-
ining two films in the same room. As this was a joint operation between the
Shanghai Municipal Police and the French Concession Police, there was an
officer from each of these on each censoring team. In the event the distribu-
tor was dissatisfied with the decision of the examiners, they could appeal to
the International Board of Censors, a board made up of volunteers from the
International Settlement and French Concession.”’

The guidelines for the censors were amended in 1931, with the “Films fea-
turing prominently the colour question” divided into two clauses and made
more specific: films highlighting racial distinctions, and films that may offend
on national grounds and lead to social unrest. The term “colour question”
during this period was also a euphemism for mixed race relationships, which
were considered highly undesirable. Whereas the BBFC code made this more
explicit, it was left implicit in the Shanghai code, possibly reflecting the high
degree of racial diversity in the city and interracial relationships that existed
since the formation of the International Settlement.*®

The censorship of films in the Shanghai International Settlement appears
to have been comparable to, if not lighter than, that of the BBFC. Of the 650
films censored by the SMC in 1930, 602 were approved without cuts, 30 were
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approved after cuts were made, 15 were withdrawn as a result of police objec-
tions, and three were referred to the full Censorship Board, who subsequently
banned all of them.* Ninety-two percent of films were approved without cuts,
and less than three percent were banned. In comparison, the BBFC in 1930
made cuts to about 8 percent of films submitted, though banned less than
1 percent.®® Over the following years, the concerns recorded in the consular
records were focused on the censorship requirements of the Chinese Nation-
alist Government, rather than those of the Shanghai Municipal Corporation.
Although the SMC censorship continued, it was as an adjunct to the Chinese
national censorship.

Conclusion

The links between the three localities were implicit; little tangible evidence is
available in the archives that there were contacts between the BBFC and the
local censoring authorities. We find, however, that in the Shanghai Interna-
tional Settlement two teams of censors would simultaneously watch films in
the same room and consult with each other when they encounter questionable
scenes, thus replicating the structure used by the BBFC. With similarities in
censoring guidelines (though not in the details of the BBFC schedule), why
then were there such differences in approach? Censorship in colonial Asia
seemed to have been influenced by local conditions, as well as by the struc-
ture of the censoring institution, or the censorship system, as suggested in
the introductory chapter. In the Straits Settlements, censorship was centralized
(for the most part) in one individual, who dominated the position for most of
the period and appeared to take a rigid approach to the removal of unsuitable
scenes. There was considerable concern regarding maintaining the prestige and
dignity of the European, particularly European women and authority figures,
across the various censorship guidelines, with a fear of a crude “hypodermic
needle” theory of strong media effects showing up, assuming the suscepti-
bility of native audiences to all that was portrayed on screen and possible
inclination to imitate the onscreen portrayals. This was in line with what was
evident in many other colonies where onscreen suggestions of challenging the
authority or position of the colonial power (or European people in general)
were not countenanced. Although this concern also existed in Hong Kong, the
decentralized nature of the censorate, along with the relationships that likely
developed between exhibitors and censors over time, resulted in a less rigid
environment. The restrictions still existed, though not always included in the
written guidelines. An example of this was the restrictions on the negative por-
trayal of East Indians since a significant portion of the Hong Kong Police force
originally came from India.

The Shanghai International Settlement, for the brief period that it was fully
responsible for censorship in the treaty port, appears to have been the most
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liberal of the three. Shanghai had the reputation for being a very cosmopoli-
tan city with a considerable range of vices freely available (particularly within
the French Concession). Within that context, the police appeared to be a lot
more liberal in what they considered acceptable representations on screen. But
even within this environment, they had to take into account the large number
of Chinese viewing the films, as well as the offence taken toward disparaging
portrayals of Chinese, and make appropriate excisions accordingly.

Whereas at the beginning of the period moral concerns had a greater promi-
nence, by the mid-1930s, political concerns were more important. This is in
part due to the deteriorating political situation in China and the relation-
ship with Japan, but might also be due to a greater awareness on the part
of producers, distributors, and importers of the moral concerns in the local
market.

Over time, the censorship practices evolved in all the three locations in
response to changing social and political attitudes and circumstances, as well
as changes that came about in the films themselves. Although the influence of
the BBFC can be seen in each of the localities, local requirements and attitudes
shaped the individual guidelines.
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“We do not certify
backwards’’: Film Censorship in
Postcolonial India

Nandana Bose

his chapter will provide a succinct introduction to the Indian state’s film

censorship laws, policies, and practices, and then move on to a chronologi-
cal overview of evolutions in film censorship in post-colonial India by focusing
on two crucial historical periods of the 1970s and 1990s that were marked by
a series of censorship controversies and protracted legal wrangles.! Although
mainly restricted to manifest censorship of popular Hindi cinema produced by
the Bombay film industry, I shall also make occasional references to regional
cinemas and new wave, art, and documentary films.

The necessity for some form of manifest, state-sponsored precensorship
stems from a deep-rooted belief by the elite that a powerful medium such
as cinema should be controlled for the consumption of the “public,” an
euphemism for excitable, irrational “masses” who must be protected from
being “exposed to psychologically damaging matter.”? One of the reasons for
justifying the state control of cinema is that “while the media.. . . is free, regard-
ing films it is considered necessary in the general interest to examine the
product before it goes out to the public because it is an audio-visual medium
whose impact is far stronger than that of the printed word.”® These dubi-
ous assumptions about the nature of audiences, audience reception, and the
necessity for film censorship are validated by the following Supreme Court
verdict:

Film censorship becomes necessary because a movie motivates thought and
action and assures a high degree of attention and retention . ... It can, therefore
be said that the movie has unique capacity to disturb and arouse feelings. It has
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as much potential for evil as it has for good. It has an equal potential to instil or
cultivate violent or good behaviour. With these qualities and since it caters for
mass audience who are generally not selective about what they watch, the movie
cannot be equated with other modes of communication. It cannot be allowed to
function in a free market place as does the newspapers or magazines. Censorship
by prior restraint is, therefore, not only desirable but also necessary.*

The Supreme Court verdict is based on the oft-cited and problematic assump-
tion that moving images have a direct, causal, and quantifiable impact on
“passive” audiences. It adopts the “hypodermic needle model approach,” the
pitfalls of which are well documented in media studies.’

Colonial Legacy

Censorship laws in independent India are the legacy of British colonialism,
which sought to frustrate the articulation of nationalist sentiments, to thwart
suggestions of self-governance and Indian independence through the mass
medium of cinema, and to protect the reputation of the colonial woman from
the prying eyes of natives. This is borne out by what Someswar Bhowmik
points out:

the film censorship machinery in pre-independence India took care of three
basic concerns of the colonial government: a) to deny the Indian audience
access to communist or socialist ideals (“propaganda” in their language) reflected
in the Soviet cinema; b) to ensure that the spirit of freedom and indepen-
dence did not reach the audience of a colonised country easily and regularly
through western, mainly American films, and c) to prevent the crystallization
of nationalist paradigm in the Indian cinema.®

Colonial censorship can be traced back to the promulgation of the
Cinematograph Act of 1918, which enabled provincial governments to estab-
lish authorities to examine and certify films but did not provide any guidelines
based on which films could be certified. As Tejaswini Ganti notes, provincial
boards in Bombay, Calcutta, Madras, and Rangoon had been set up by 1920
and a certificate issued by any of these boards was valid throughout British
India, but could be revoked in any province by the provincial government. The
first film censored in colonial India was Bhakta Vidur (1921) since the author-
ities discerned tacit nationalist intentions embodied by a character that was
based on Mahatma Gandhi, leader of the freedom struggle and father of the
nation.” The 1918 Cinematograph Act was not amended until India won its
independence in 1947.

Two years later, the Cinematograph (Second Amendment) Act of 1949
established the Board of Film Censors (later renamed Central Board of Film
Certification [CBFC] in 1983) while retaining regional subcommittees to
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review non-Hindi-language films. It also created two categories of censor-
ship certificates: “A” for films restricted to adults (18 and older) and “U” for
unrestricted exhibition. January 1951 onward the autonomy of the various
regional censor boards originally established under the 1918 Cinematograph
Act was abolished, and by 1952 “the foundations of a post-colonial infras-
tructure for film censorship had been laid.”® The Cinematograph Act of 1952
invalidated all existing regional boards and granted the central government the
authority to form a Board of Film Censors (BFC) consisting of a chairperson
and nine members. The 1952 Act was amended in 1981 and 1984 and two
new certification categories were added in 1983: “UA” for “unrestricted pub-
lic exhibition—but with a word of caution that Parental (sic) discretion [was]
required for children below 12 years,” and “S” for public exhibition restricted
to any special class of persons,” such as doctors. Over the years, efforts have
been made to add more classifications but they have not been supported by
the various governments and Parliament. In 2002, the late Vijay Anand, then
CBEC chairperson and eminent filmmaker, had to quit his position as he fell
foul of the Ministry of Information & Broadcasting (I&B) when he proposed
to introduce the classification of “X” and designate special theater halls that
could screen pornographic films.

In the late 1960s, the government set up a 15-member Enquiry Committee
on Film Censorship (1968) headed by Justice G. D. Khosla, a former Chief Jus-
tice of the Punjab High Court. The Khosla Committee report, as it came to be
known, was an aberration in the history of Indian film censorship because of
its progressive outlook on the role of censorship in modern India, and its thor-
ough scrutiny of the then prevalent CBFC’s modus operandi, which were found
to be inconsistent, arbitrary, and inefficient.'® Its reccommendations included
the introduction of a three-tier classification system, replacing the earlier two-
tier one of “U” or “A,” by also granting “G” for films fit for universal exhibition
but requiring children to be accompanied by adults; and the setting up of
an independent censorship body that would be free from state interference.
Unfortunately, it is due to the following sentence, which grabbed the attention
of the film industry, government officials, media, and ordinary citizens, that
the report has been best remembered, causing a great deal of controversy on its
publication:

If, in telling the story it is logical, relevant or necessary to depict a passionate
kiss or a nude human figure, there should be no question of excluding the shot,
provided the theme is handled with delicacy and feeling, aiming at aesthetic
expression and avoiding all suggestions of prurience or lasciviousness.!!

The “liberal” underpinnings of this report were considered ahead of its time
and “construed as an advocacy for unhindered libertarianism” incompatible
with Indian social and cultural norms and ethos.'> While the report pro-
voked strong reactions and heated debates at the time,” it was ignored by
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the state. Nevertheless, this report continues to be referenced in contempo-
rary debates and discussions on censorship by liberal filmmakers, scholars
and artistes, especially whenever there are perceived threats to the right to
freedom of expression such as during the Emergency in the mid-1970s, a
period of crisis for Indian democracy when basic human rights was severely
compromised.

Post-colonial Legal Provisions for Censorship of Hindi Cinema

The Indian state censors through several legal provisions that sanction direct
intervention and regulation of cinema. These codes are, first, the afore-
mentioned Cinematograph Act of 1952, which was enacted after the 1918
Cinematograph Act, promulgated during British colonial rule, was repealed;
second, the 1994 revision of the 1952 BFC guidelines;'* and third, the Inde-
cent Representation of Women (Prohibition) Act of 1986, “the single most
important landmark in the history of censorship in modern India”" since
the female body and Indian womanhood have often been conflated with the
nation, national honor (izzat), and dignity, and has been a site of intense
ideological and political contestation.'® These legal provisions emanate from
Article 19, Clause 1(a) of the Constitution, which guarantees to every citizen
of India the right to freedom of speech and expression. However, Clause 2 of
Article 19 modifies this freedom by “reasonable restriction” and reads as fol-
lows: “[The] law imposes reasonable restrictions on the exercise of the right
conferred. .. in the interest of the sovereignty and integrity of India, the secu-
rity of the state, friendly relations with foreign states, public order, decency or
morality or in relation to contempt of court, defamation or incitement to an
offence”!” This is the constitutional provision adopted by the Cinematograph
Act of 1952, as amended in 1981 and 1984, and is supplemented by the
Cinematograph (Certification) Rules, 1983, and the Guidelines to the Board
of Film Censors (BFC). Through this Act, the state exercises its stranglehold
on filmmaking by making it obligatory for every producer to obtain the censor
certificate of clearance before the release of the film for public exhibition, and
display the same onscreen before every public screening of the film. In addi-
tion to these cinematograph laws, issues relating to “obscenity,” “vulgarity,”
and “indecency” in written or visual materials are decided in accordance with
Sections 292, 293, and 294 of the Indian Penal Code of 1860, framed during
the colonial rule, and based on an English case Regina vs. Hicklin, decided
in 1868."

As instituted by the Cinematograph Act of 1952, the CBFC continues to
be a state-run body controlled by the Ministry of Information & Broadcast-
ing, and its chairperson and non-official members are appointed by the central
government. It has been (and continues to be) subject to political interference

10.1057/9781137061980 - Silencing Cinema, Edited by Daniel Biltereyst and Roel Vande Winkel

Copyright material from www.palgraveconnect.com - licensed to COPPUL - PalgraveConnect - 2013-05-07



“WE DO NOT CERTIFY BACKWARDS" 195

and manipulation by those in power, and often confronts a lack of freedom
to pass free and fair judgment, in contrast to the freedom an independent,
industry-led censorship body would enjoy. On the occasions when it does make
impartial decisions, the Ministry of Information & Broadcasting can ask the
Board to justify its action if there is a public protest. The CBFC’s headquar-
ters are located in Mumbai, and it has nine regional offices all over India. The
Regional Offices are assisted in film examination by Advisory Panels, the mem-
bers of which are nominated by the Central Government drawn from different
walks of life and professions for a period of two years. The CBEC is divided
into a two-tier jury system for film certification: the Examining Committee
and the Revising Committee. Also, there is the Film Certification Appellate Tri-
bunal (FACT) for hearing appeals against the CBFC’s decision.” It is headed
by a chairperson, usually an influential lawyer, and comprises of three persons
appointed by the central government, and was instituted as part of a judgment
in the famous K. A. Abbas vs. The Union of India (1971) case involving the doc-
umentary Char Shaher Ek Kahani (A Tale of Four Cities, 1968), “a landmark
in the history of film censorship in India.”® The film was initially denied a
“U” certification, due to brothel scenes amongst other reasons; the government
finally relented after a protracted legal battle that concluded in the Supreme
Court. Abbas had also amended his petition so as to challenge precensorship
and term the Cinematograph Act 1952 “vague.” His interventions have had
far-reaching consequences in determining subsequent censorship cases.”!

The history of censorship of cinema in India has been one driven predom-
inantly by practices of excision and not certification, despite what the name
of the Board may suggest, which has been at best a cosmetic change from the
“Board of Film Censors” to the “Board of Film Certification” in 1983. A perusal
of the CBFC’s annual reports and deletion lists reveals a preoccupation with the
length of footage excised and the percentage of shot sequences reduced or sub-
stituted instead of following any aesthetic principles of viewing films in their
entirety. An example from the excision list of Zakhm (Wound, 1998; Table 11.1)
illustrates my point.*

Implementation of the aforementioned classifications remains problematic
due to weak laws, ineffectual, inconsistent, and often corrupt law enforce-
ment agencies in the various states and union territories, and an inefficient
and bureaucratic judiciary. It is common knowledge that exhibitors and pro-
ducers have devised strategies to exploit loopholes in the censorship process.
Exhibitors have been known to insert the excised portions of films that have
already been censored, and interpolate pornographic scenes from foreign films
at the time of exhibition; and producers often shoot extra footage of provoca-
tive scenes in case the Board demands a percentile reduction. These industrial
responses circumventing the legal procedure raise serious questions about
the purpose, efficacy, and relevance of censorship practices and policies of
the CBFC.
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Table 11.1 CBFC’s suggested modifications for Zakhm (Wound, 1998)

Sr. Reel Description
No. No.
1 Vil 1] The junior policeman should also be depicted as

a Hindu to balance the portrayal of the Police
Department. (The Junior police man is addressed as
Pawar establishing him as a Hindu character)

2 VI THE FOLLOWING CUTS ARE DIRECTED BASED
ON THE RECOMMENDATION OF THE HOME
MINISTRY, GOVT. OF INDIA. 1] Deleted the scene
depicting a member of the police force as being an
inactive witness to an assault on a member of a
particular community. (Replaced with approved visuals
& dialogues: 120 ft. 14 frsm, author’s emphasis)

3 VII 2] Deleted the scene where a member of the police
force is shown offering to settle scores personally on
behalf of a particular community.

4 X1V 3] Deleted in the scene where a Hindu mob is shown
rushing into the hospital to stop the body of the hero’s
mother, a Muslim, being taken out for burial, the
visuals where members of the mob have been shown
wearing saffron head bands. (Replaced with approved
visuals: 63 ft. 06 frms., author’s emphasis)

1970s State Censorship during Emergency (1975-1977)

From June 1975 to March 1977 India was in a state of “emergency” declared
by Prime Minister Indira Gandhi’s Congress government, under Article 352
of the Constitution of India, on the ground that the security of India was
threatened by internal, divisive forces. What ensued was a veritable dictatorship
that invested extraordinary powers in the executive, suspended constitutional
freedoms, gagged the Press, and violated basic human rights by the arbitrary
implementation of the Maintenance of Internal Security Act (MISA) and the
Defense of India Rules. This dark chapter in the history of Indian democracy
witnessed unprecedented levels of state regulation, intervention, and censor-
ship of Indian culture and cinema. The then I&B Minister Vidya Charan
Shukla unleashed a series of blatantly repressive measures that were collec-
tively responsible for the fear psychosis that gripped the Indian film industry.
His reign of terror ranged from threatening film stars with MISA if they did
not actively participate in party propaganda; banning the famous singer-actor
Kishore Kumar’s songs on All India Radio (AIR) after he failed to appear at a
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Youth Congress in Delhi;** and suddenly ordering the government TV chan-
nel, Doordarshan, to telecast the popular Hindi film Bobby (1973) so as to
coincide with an opposition party protest rally in 1977 as a bizarre strategy to
keep audiences at home and glued to their television sets in a desperate attempt
to keep people from attending that rally.** The Indian films that were banned
included Gulzar’s Aandhi (The Storm, 1975) “because people in power close
to Mrs. Gandhi, if not herself, thought ‘Aandhi’ was simply (Mrs.) Gandhi
with the G cut off,”® and Andolan (1975) due to fears that its depiction of
the 1942 Quit India movement “might excite a similar revolution during the
Emergency”?® Other repressive measures included banning the exhibition of
classic foreign films such as The Godfather (1972), The Exorcist (1973), The
Day of the Jackal (1973), and The French Connection (1971) due to newly
revised stringent policies on sex and violence;?” and allegedly destroying Amrit
Nahata’s political satire, Kissa Kursi Ka (The Tale of the Throne, 1975), for which
Mr. Shukla, along with Mrs. Gandhi’s son Sanjay Gandhi, were later formally
charged with criminal conspiracy by the Central Bureau of Investigation (CBI)
in July 1977.%

Rumors and stories abound about Shukla’s notorious modus operandi and
his harassment of film personalities as chronicled in film magazines Screen
and Filmfare, and leading newspapers such as Times of India.”® In a book
excerpt titled Shukla in Filmland: Bluff, Bluster and MISA, Kamla and D. R.
Mankekar reveal “Shukla’s style was to bluff, bluster and terrorise to get what
he wanted. .. In the film industry as elsewhere Shukla had his henchmen who
functioned as intermediaries between Shukla and the industry to strike various
deals.”

Shukla’s close friendship with the legendary producer and then president
of the All India Film Producers Council, G. P. Sippy, was well known and
explained the enigma behind the release of a violent blockbuster like Sippy’s
Sholay (Flames, 1975) by the censors despite a ban on sex and violence at the
time.” In another sordid incident reflecting the arrogance and highhandedness
of Shukla, B. K. Karanjia (also known as BKK in the media), the then chair-
man of the Film Finance Corporation (FFC), was forced to resign as chairman
of the managing committee of the Bombay International Film Festival barely
11 days prior to the festival so that Sippy could take his place. Such examples
of nepotism became commonplace during the Emergency, and in due course
even Sippy would be embarrassed by his association with Shukla.*

Some of Shukla’s other diktats included initiating the free broadcast of films
on television, on the pretext that it would serve to publicize and raise the stan-
dard of Hindi cinema, by browbeating and bullying producers and “in doing
so he not only inflicted severe financial losses on the producers concerned, he
also did considerable damage to the cause of TV;” according to B. K. Karanjia,
now editor of Filmfare;*® advocating stricter censorship of lurid journalism by
film magazines that he “criticised ... for their lack of interest in the techno-
logical advance of the film industry... [instead] carrying semi-pornography
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for making money”;** and inveighing against “the display of cinema hoard-
ings with obscene and objectionable scenes of films when they had been cut
from the films themselves by the censors.”*® Besides cultural stultification, the
business of filmmaking suffered gravely under the reign of the Shukla mafia.
One of the reasons for the stagnancy in film exports in 19761977 was due to
the “quixotic censorship policy, which contributed to the delay in the export
of pictures” that placed Indian films in a disadvantageous position.* In 1976,
after the enforcement of strict censorship of violence, and the ban on drinking
scenes, enormous extra expenditure was suspected to have been incurred by
producers since numerous complete and in-production films were required to
be reshot to conform to new censorship norms introduced under Shukla.*”

Popular Hindi cinema was not the only type of filmmaking in 1970s India
that attracted the wrath of the censors in the years leading up to the Emer-
gency. New wave, regional “art” films, and documentaries were also caught
in the web of censorship, such as the Kannada film Samskara (Funeral Rites,
1970), which won the 1971 National Film Award after being initially banned;
the Tamil film Tughlak (1971) directed by Cho Ramaswamy; M. S. Sathyu’s Par-
tition film Garm Hawa (Scorching Winds, 1975); and Prisoners of Conscience
(1978) by India’s most famous documentary filmmaker Anand Patwardhan.
Even plays written by the eminent Marathi playwright Vijay Tendulkar such as
Shakaram Binder (1972) and Ghashiram Kotwal (1972), a political satire, did
not escape punitive measures of being temporarily banned.

On March 13, 1977, in a historic show of support and solidarity for the
opposition Janata Party (People’s Party) in the elections, a massive rally was
organized by the film industry in Bombay, which was attended by film person-
alities such as Dev Anand, Pran, and Shatrughan Sinha. Several stars had been
summoned to campaign for Congress party candidates and threatened with
dire consequences if they didn’t.® Shukla’s electoral defeat in March 1977 was a
“welcome relief” for the film industry, which celebrated it “with a score of vic-
tory parties” as he had come to be regarded as “the symbol of censorship and
its misuse during the Emergency ... [and] the architect of the government’s
one-sided barrage of pro-Indira propaganda ... which later boomeranged on
the Prime Minister and the Congress.”*’ According to Vijay Anand, “The Min-
ister, or for that matter the government had used censorship as a weapon
to threaten film makers. .. and so also the authorities controlling raw stocks,
imports and exports. These controls came in handy for Mr. Shukla to bully the

industry.”"!

The 1990s “Censor Wave” and beyond
The historical conjuncture of economic liberalization, unstable political gov-

ernance, globalization (sparking fears of Americanization and “cultural inva-
sion” by the West), the entry of foreign and private satellite communications,
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and the rise of Hindu nationalism (known as Hindutva) in the early 1990s
led to the intensification of regulatory concerns about Indian culture and
cinema.”” The growing popularity of the Hindu nationalist Bharatiya Janata
Party (Indian People’s Party, BJP) was responsible for the gradual “saffroniza-
tion™ of India. Hindu Right’s “sexualization of the visual field”* relating to
sculpture, television broadcasting, cinema, and even paintings is crucial for an
informed understanding of the 1990s censor wave provoked by “transgressive”
sexual images in popular Hindi cinema. The prolonged legal battle over the
allegedly “obscene” song lyrics Choli ke Peechey kya Hai (What’s Beneath the
Blouse) in Khalnayak (The Villain, 1993), starring the then reigning queen of
the Bollywood industry, Madhuri Dixit does, “exemplify the kind of rhetoric
used by the BJP and its affiliates to instigate and mobilize public outrage and
moral panic regarding sexually explicit and/or violent films.”*> One such film
was Shekhar Kapur’s Bandit Queen (1994), a film based on the real-life-story
of the notorious female bandit Phoolan Devi, with graphic portrayal of rape
and sexual humiliation. It became the center of a big controversy and intense
debate from the moment it was released in September 1994. Devi herself filed a
petition in the Delhi High Court demanding the film be banned as it allegedly
violated her right to privacy. Describing Bandit Queen as a film about “rape,
sex and vendetta,” the Censor Board recommended ten major cuts and some
general ones.*

Deepa Mehta’s provocative and religiously irreverent lesbianism-centric
film Fire (1996) caused a furor among conservatives who inveighed against
the depiction of “abnormal sexuality” although it had surprisingly been passed
by the CBFC with just one cut.”’” After mob violence by fringe elements, it
was recalled from theaters for another review, only to be passed by the board
again. Ashish Rajadhyaksha argues that “the real right at stake...was not so
much Deepa Mehta’s right to express her ideas on film...but, rather, the
Indian people’s right to receive (or not receive) this expression once it had
been sanctioned by the Indian state as fit for its public,”*® thus reorienting the
dynamics of censorship from a spectatorial perspective rather than from the
conventional authorial position. Other censorship controversies involved the
much excised Mira Nair’s Kamasutra: A Tale of Love (1996), a smoking Shabana
Azmi as the eponymous Godmother (1999), and Kumar Shahani’s Char Adhyay
(Four Chapters, 1997), set in the terrorist phase of the Indian freedom move-
ment, which made the mistake of showing bare breasts. Although more liberal
decisions have been taken under the aegis of the former CBFC chairperson
Sharmila Tagore (2004-2011), there was some brouhaha about a kiss between
two leading stars, Aishwarya Rai and Hrithik Roshan, in the immensely pop-
ular action flick, Dhoom 2: Back in Action in 2006. It should be noted that
the conspicuous and intriguing absence of the screen kiss in Hindi cinema is
a manifestation of self-regulation by the Bombay film industry up until the
late 1980s. It has been theorized by Madhava Prasad in Marxist terms as sym-
bolic of the “prohibition of the private,” which produces and maintains the
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illusion of precapitalist, feudal community bonds and disavows the threatening
existence of the couple, considered symptomatic of the intrusion of capital-
ist modernity and individualism.* In 2009, bare-backed images of the actress
Kareena Kapoor on Kurbaan (Sacrifice, 2009) posters outraged activists belong-
ing to the extreme Hindu right-wing, anti-Muslim party Shiv Sena (Army of
Shiv),*® who sent her a sari to cover up. Words like “Bombay” being used
instead of “Mumbai” in Karan Johar’s Wake Up, Sid! (2009) provoked the dis-
pleasure of Hindu nationalists in Mumbai, forcing Johar to tender an apology
to the right-wing leader Raj Thackeray and insert a textual disclaimer.

Visual representations of sex and (female) sexuality were not the only
provocations that instigated moral panics, outrage, and often violent reactions.
Issues of possible religious “hurt,” possible incitement to communal violence,
and preemptive measures taken to avoid potential law and order problems
marked the release of Bombay (1995) and Zakhm, and the production of Water
(2005), the last one becoming a victim of “mob censorship” staged by angry
Hindu nationalists who torched the sets of a film condemned even before
its first shot had been filmed. Focusing on the various stages of censorship
of the contentious film Bombay, Lalitha Gopalan reveals the extent to which
the influential Shiv Sena leader Bal Thackeray (uncle of the above-mentioned
Raj Thackeray), acting as “the ex-officio Board of Censors,” was involved in
censoring the film at the post-production stage.’' Lalitha Gopalan’s case study
confirms the nature of power play to be diffused, competing and hierarchi-
cal with various lobbies with vested interests and parochial agendas, putting
pressure on a film. The subsequent box-office success of Bombay due to public-
ity generated by “the volatile combination of state censorship, the interference
of ex-officio forces, such as Bal Thackeray, and the Muslim leaders’ outcry”*
condemning the film also exemplifies the productive nature of censorship.

The Indian public sphere in the 1990s was a minefield that the Bombay
film industry had to negotiate cautiously as censorship became a public perfor-
mative act initiated by extralegal, extraconstitutional interventions by interest
groups, powerful entities such as “[Bal] Thackeray [who] was speaking as
though he were the Indian state,”> and non-state agents and institutions.
For a growing number of Indians, Bal Thackeray did represent an authen-
tic site of power who could intervene and even mediate as he did in the
Ek Chotisi Love Story (2002) imbroglio starring Manisha Koirala who had
sought his intervention to prevent the film’s release. According to Koirala, the
director Sashilal K. Nair had inserted objectionable scenes, using her body
double, without her consent. Feeling exploited, she had taken the director to
court but since she wanted immediate justice she preferred Thackeray’s speedy
intervention.

More recently, films have been unofficially boycotted for extraneous reasons
that have little to do with the form or content of the film per se. The boycott of
the superstar Aamir Khan’s film Fanaa (Destroyed in Love, 2006) by exhibitors
and distributors due to Khan’s vocal support of groups agitating against the
Narmada dam construction in the BJP-administered western state of Gujarat is
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one such example. Earlier Parzania (2005), a film on communal riots and vio-
lence in Godhra, Gujarat, had not been released by exhibitors due to the fear of
violent protest by nationalist fringe groups. The superstar Shah Rukh Khan’s
comment that Pakistani cricketers should be allowed to play in the domestic
cricket league in India drew the ire of the right-wing, which stalled the release
of My Name Is Khan (2010) for a few months. All three controversies demon-
strate how the film industry and the fate of their films were becoming casualties
of local nationalist politics and regional chauvinism.

There have been more controversies that prominently featured in print and
broadcast media in 2011: first, Balaji Telefilms, the producer of the “scary date
flick” Ragini MMS (2011) was asked to remove three sexually explicit, “vul-
gar” scenes despite being given a “A” certification; and second, the insertion of
producer Anurag Kashyap’s abrupt, awkward-sounding verbal disclaimer that
drug use and alcohol consumption is injurious to health before the beginning
of Shaitan (2011), revealing the presence of the CBFC’s interventionist dic-
tates. The third high-profile controversy involving the alleged foul language
and fecal humor in Delhi Belly (2011) is an instance of the CBFC’s sudden lib-
eralism and the deliberate relaxation of self-censorship by the Bombay film
industry’s young blood. Bhaag D. K. Bose aandhi ayi (“Run, D. K. Bose, a
Storm Is Coming”) is an infamous line from a hit song featured in the run-
away box office success Delhi Belly, coproduced by Aamir Khan’s company, and
starring his nephew Imran Khan. Certified as an adult film with the tagline
“S#!t Happens,” this irreverent black comedy targeting the increasingly afflu-
ent and sizeable youth population, was surprisingly passed without any cuts
by the CBFC, and has since landed the Board in trouble with concerned par-
ents because “D. K. Bose” if read backward or played in loop amounts to an
expletive in Hindi. Justifying its decision to keep the supposed obscenity intact,
Pankaja Thakur, the sole and senior committee member who passed the film,
is quoted to have said that “we [the CBFC] do not certify backwards.”**

From top-down state regulation and control in the 1970s to various censo-
rious “publics,” and the emergence of numerous competing sites of censorial
power in the 1990s, there were (and continue to be) increasing instances of
censorship after the CBFC has cleared films for public exhibition instead of the
prerelease censorship that had been the norm till then. Tejaswini Ganti refers
to this trend as “supercensorship,” which refers to “efforts by organized non-
government groups to prevent films that the Censor Board has approved from
being shown in theatres.”> Whilst the crude censorship tactics of the Emer-
gency remain a blot on the history of Indian democratic freedom that should
act as a reminder of the political follies of censorship, two decades later the
propensity for supercensorship expressed itself through pressure tactics rang-
ing from law suits, out-of-court financial settlements, effigy-burning, police
interventions to vandalizing of cinema halls and death threats. It is the free-
dom to censor rather than the pursuance of the right to freedom of expression
that seems to have become the democratic aspiration (indeed, mantra) of
twenty-first century India.
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Irish Film Censorship: Refusing
the Fractured Family of Foreign
Films

Kevin Rockett

Despite the great social and cultural changes that have occurred in Ireland
since its independence in 1922 and the fact that the explosion in new
technologies has both challenged film’s dominance and led to film no longer
exclusively being presented in cinemas, the legislation governing the public
exhibition of film in Ireland remains largely unchanged since 1923 when the
Censorship of Films Act was introduced. According to the Act, anything “inde-
cent, obscene or blasphemous” or “contrary to public morality” should be cut
or banned altogether." As we approach the 90th anniversary of Irish film cen-
sorship, this chapter sets out to provide a historical and cultural overview of the
Act. The chapter notes how conservative Catholic and secular liberal censors
alike have sought to retain the Act’s anachronistic, and at times anomalous, key
terms, and suggests that the Act has become increasing irrelevant, most espe-
cially so in the context of new distribution technologies and the consequent
shift in viewing practices from within public spaces to private ones.

Cultural Protectionism and the New Irish State

Prior to the introduction of filmed entertainment in Ireland, there was in the
country an already well-honed Catholic—nationalist movement opposed to all
forms of imported popular culture on the grounds that much of it served as
a vector for material anathema to the principles of Catholics (as in English
newspaper reporting of divorce cases) and nationalists (as in English music
hall acts, which were often of a jingoistic nature, particularly during the Boer
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War). By the time of the opening of Ireland’s full-time cinemas (1909-1914),
by which point films had shifted away from actuality in favor of more chal-
lenging drama productions, often featuring fractured families, independent
women, and an urban modernist sensibility, not only had both the Catholic
church and cultural nationalists® grew in power within the broader society, but
also their respective attitudes to cinema and more generally to expressions of
urban or alien (secular) modernity, were becoming even more closely aligned
and entrenched. It was in this context that in 1916 Dublin Corporation, the
country’s most important municipality, followed the evolving British exam-
ple and interpreted the existing 1909 legislation (Cinematograph Act, see also
Chapter 9) regarding cinema as conferring the right to regulate and censor
the content of films. Despite strong protests from film exhibitors, the rein-
terpretation of the Act through which annual cinema licenses were issued on
compliance with certain public health and safety conditions, led to as it tran-
spired 100 films being banned in Dublin over the following six-year period.
While this figure might appear high within a European or contemporary con-
text, it was extremely low in terms of what would follow and reflects less on
the quality of the films or the morality on the censors, but on the sham-
bolic administration of the Act’s censorship provision. Dublin Corporation,
adopting the approach within theater censorship, assessed films only after their
screening, thus allowing many films to complete their short run before an edict
could be issued, or to escape scrutiny altogether.

Unsurprisingly then, when a separate Irish state began to seem a reality
in 1921, a broad inter-denominational alliance, which favored more rigor-
ous film censorship, began to demand that the new sovereign entity give
urgent consideration to replacing the censorship powers invested in the 1909
Cinematograph Act with a national film censorship regime administered by the
new government. To that end, and even though the civil war was continuing,
an inter-denominational delegation met with Kevin O’Higgins, the minister
for Home Affairs (now Justice), in February 1923 and within four months the
Censorship of Films Act 1923 was passed into law, thus ending the power of
Irish local authorities to censor films. It proved to be the opening salvo in a pre-
dominantly Catholic-led protectionist campaign aimed at restricting all alien
influences in culture, including literature, dance, and music. The Censorship of
Publications Act was passed in 1929; the Dance Halls Act, which sought to con-
tain the body’s sexual desire by allowing further clerical surveillance of public
dancing, in 1935, while “jungle music” [jazz] was prohibited from the national
radio station. As might be expected, Lenten pastoral pronouncements, often
of a hysterical nature, issued by Catholic bishops scapegoated these cultural
pursuits for the country’s ills, with cinema, for example, being blamed for any-
thing from emigration, as it lured young girls to the big city, to the corrupting
of the family through exposure to consumerism.*

The 1923 Act, which continues unchanged in its essentials to the present,
requires that a film must be passed by the Official Film Censor, a state official,

10.1057/9781137061980 - Silencing Cinema, Edited by Daniel Biltereyst and Roel Vande Winkel

Copyright material from www.palgraveconnect.com - licensed to COPPUL - PalgraveConnect - 2013-05-07



IRISH FILM CENSORSHIP 209

before it can be screened publicly anywhere in the jurisdiction. While the Cen-
sor’s decision can be appealed by the film’s distributor with final adjudication
passing to a nine-person appeals board, which historically has always included
senior Catholic and Protestant clerics, appointees of the archbishops of Dublin,
in practice, and with the exception of a brief period in the 1960s, there have
been few significant policy differences between the two branches of censor-
ship. In contrast to the detailed censorship criteria of the British Board of Film
Censorship (BBFC) (from 1913, see Chapter 9) and the later American film
industry’s self-regulation of the “Don’ts” and “Be Carefuls” (1927), reformu-
lated in the Production Code (1930-1934) (see chapters 1, 2, and 14), the 1923
Act states that a film may not be certified for public exhibition if it is deemed
to be “indecent, obscene or blasphemous” or is “contrary to public morality.”
Such subjective terms have allowed Irish censorship policies to be endlessly
malleable as is clear from the fact that on average during the first 20 years
of film censorship, about 100 films per year were banned, principally by the
first censor, James Montgomery’ (1923-1940), while, over the last 20 years,
less than one per year was banned.

Underpinning all national film censorship in Ireland from its beginning to
the mid-1960s was the acceptance of the exclusive position of the traditional
nuclear family as the basic unit of the state. Therefore, any cinematic repre-
sentation that deviated from the moral values associated with, or which in
any way challenged, the family (for instance references to or representations
of abortion, birth control, homosexuality, extramarital affairs, and divorce),
was banned or cut. Furthermore, these early censors took the view that any-
thing that was illegal in the new Irish Free State (e.g., divorce), or was, from a
conservative perspective, socially transgressive (e.g., women smoking or drink-
ing alcohol), should be removed with the films cut or banned accordingly.
Indeed, for James Montgomery, who admitted to knowing nothing about cin-
ema, representations that infringed the Ten Commandments, which he took
as his censoring guide, were to be denied to Irish audiences. Given the Fifth
Commandment’s prohibition on murder, it is surprising that any Western
or gangster films were ever screened in Ireland. However, sex and domestic
violence, with their more pervasive sensuality, their potential to arouse both
empathy and voyeurism, and their closer relation to the everyday experience,
have tended to preoccupy Irish censors more than the kind of violence within
classical Western and gangster films. Such was the extent of the censors’ activ-
ities that even dignified representations of religious events were not immune
from censorship. Following the dictate of the Catholic archbishop of Dublin,
who opposed any films being shown in public that represented the sacraments,
not only was Erich von Stroheim’s The Wedding March (1928) banned, but
also cut was a factual film featuring Pope Pius XI at Lourdes saying mass, from
which the elevation of the Host was cut.

The second defining feature of censorship in this period was that almost
all films were certified for general audiences only, with less than ten films,

10.1057/9781137061980 - Silencing Cinema, Edited by Daniel Biltereyst and Roel Vande Winkel

Copyright material from www.palgraveconnect.com - licensed to COPPUL - PalgraveConnect - 2013-05-07



210  KEVIN ROCKETT

including Alfred Hitchcock’s Psycho (1960) and Michael Powell’s Peeping Tom
(1960), given over 18 certificates, though both examples cited were initially
banned and only passed after extensive cuts. This practice of refusing to dis-
tinguish between children and adults, in line with the state’s “infantalizing” of
its citizen evident in its protectionistic social, economic, and cultural policies,
no doubt contributed to the extreme level of censorship, whereby from 1923
to 1965, roughly 2500 films were banned—five times the banning by the BBFC
from its beginnings in 1913 to the early 1970s®*—and another 10,000-12,000
were cut. Yet, despite the activities of the Irish censors, who, it should be
remembered, were censoring films that had already passed through filtering
processes, including from 1934, the strict regime of the Production Code
Administration and the Irish-American-influenced Legion of Decency, and
the BBFC, Catholic lay and clerical agitators in Ireland continued to press for
stricter censorship. Indeed, by way of response, the (Catholic) National Film
Institute of Ireland began to issue their own ratings of films released in Ireland
in 1954 (a practice that only ended in 1972).7 Arguably, for some, includ-
ing perhaps the first film censor, only (socially unacceptable) suppression of
cinema itself would have been satisfactory.

Exposing the Contradictions and Liberalization

Though the liberalization of film censorship in Ireland only began in the
late 1960s, nevertheless, 20 years prior to this, creaks in the system were
becoming apparent following the production both in Europe and in America
in the postwar period of films for adult audiences. By the 1950s, it was
European rather than American cinema that was posing the greatest challenges
for conservative censors in all countries. While Great Britain, for example,
responded in 1951 by introducing the “X” certificate, which limited screen-
ings to over 16s, a policy similarly adopted in other countries, the more
interventionist censors in Ireland refused to issue adult-only or age-limitation
certificates on the grounds that these “would arouse [in both the excluded and
included constituencies] unhealthy curiosity” in such films, and as a result
Irish cinema-goers experienced a version of cinema perhaps unique in the
world whereby many of these adult-oriented films, even if in heavily cut ver-
sions, were released in Ireland for a general audience. Though a number of
these “transgressive” films, such as Roberto Rossellini’s short Il Miracolo (The
Miracle, 1948), which helped to break down censorship restrictions in the
United States, were not submitted to the Irish censor as distributors knew how
they would be dealt with, when other such films were submitted they were
routinely cut to ensure that a Catholic or innocent sensibility would not be
challenged. For instance, Vittorio De Sica’s Umberto D (1952) and Giuseppi
De Santis’s Riso Amaro (Bitter Rice, 1950)—two films aesthetically and for-
mally related to Rossellini’s short as they were neorealist—were released with

10.1057/9781137061980 - Silencing Cinema, Edited by Daniel Biltereyst and Roel Vande Winkel

Copyright material from www.palgraveconnect.com - licensed to COPPUL - PalgraveConnect - 2013-05-07



IRISH FILM CENSORSHIP 211

six cuts (including references to the “house of assignation” and to pregnancy),?
and ten cuts (“Silvana’s’ erotic dance and her ‘showing too much leg’ while
sitting on a bed”),” respectively, with the latter’s title also changed to The
Harvesters.

Nevertheless, despite the severity of film censorship, which, at times, even
extended to removing a film’s central element such as in Anatomy of a Mur-
der (Otto Preminger, 1959), which was cut at 57 places to eliminate references
to the central trope of rape, prior to the 1960s, Irish audiences were largely
unaware of the levels of state intervention. Furthermore, many, particularly in
urban areas, continued to regard cinema as the experience of the week, in part
a reflection of the paucity of entertainment or cultural alternatives. Indeed,
while cinema-going elsewhere, such as in Britain, saw a dramatic decline, in
Ireland audience numbers actually grew in the postwar period up to 1954 and
only thereafter began to decline gradually until 1960 when the decline became
more pronounced.'’

By the early 1960s, however, even the Irish censors were beginning to rec-
ognize that the absence of age differentiation was leading to serious anomalies,
something that a new generation of secular liberal film critics began to merci-
lessly expose, not least in the context of the fact that few British new-wave films
were being passed for public exhibition in Ireland and those that were, were so
mutilated that they were almost unrecognizable. When, for the first time, film
exhibitors and distributors joined the chorus of criticism of film censorship
policy, the state was obliged to act. Belatedly, in 1965, the minister for jus-
tice, Brian Lenihan, gave his approval for limited certificates to be issued. (Two
years later, the minister also liberalized book censorship through the expedient
of the “12-year rule” whereby banned books become automatically unbanned
after 12 years.)

Nevertheless, liberalization proved a torturous process and despite films
being categorized as over 16s or over 18s, and even, in rare instances, over
21s, in a great many cases such films continued to be heavily cut. Though The
Graduate (Mike Nichols, 1967), for example, was eventually passed with an
over-18 certificate by the appeal board, having been banned by the film cen-
sor, it was passed only after cuts, 11 in total, which transformed the nature
of Ben’s (Dustin Hoffman) relationship with Mrs. Robinson (Anne Bancroft)
into a furtive, seedy affair and dramatically reconfigured the sexual chem-
istry between them. Such “moral” editing recalls earlier censorship practices
whereby according to James Montgomery he routinely “improved” films, such
as, in films featuring divorce and remarriage, by eliminating all references to
the first marriage, thus making the second marriage in effect the first and only
relationship, thereby ensuring that Irish audiences would not be contaminated
by the concept of divorce. Under this new liberal regime, Irish audiences finally
were allowed to view adult material, or at least see unmarried people engaging
in sexual relationships, but the scenes were limited or edited to the point where
often the important context was lost.
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By the early 1970s, the strains between the then very conservative film cen-
sor, Christopher Macken, a psychiatrist, appointed in 1964, and the more lib-
eral appeal board were leading, for the first time in the history of national cen-
sorship, to public controversy concerning the increasing divergence between
the two branches of censorship. However, following the retirement of Macken
in 1972 and the appointment of Dermot Breen, though no liberal, a more
streamlined censorship regime was reestablished. Breen, the director of the
Cork Film Festival, set a precedent for all future censors, in that not only had he
a background in films—his three successors, Frank Hall (1978-1986), Sheamus
Smith (1986-2003), and John Kelleher (2003-2009), were all involved in tele-
vision or film production—but also he was, generally speaking, more practical
rather than idealist in his decisions. Breen began to adapt censorship practice to
the changing social and cultural environment, one in which the power of the
Catholic church and the moral values associated with it were on the decline,
while the ideas and aspirations of the generation that had experienced 1960s’
youth culture and its subsequent iterations came to the fore. More than them it
was an environment in which critiques of censorship became part of ongoing
public discourse within an increasingly questioning media.

One significant form by which censorship was relaxed was the “seven year
rule.” Introduced in 1970, it allowed the judgment on a film—whether it was
banned, cut, or given limited certification—to be reviewed after seven years.
It was through this legislative amendment that Monty Python’s Life of Brian
(Terry Jones, 1979), banned by Frank Hall in 1980 under the blasphemy pro-
vision in the 1923 Act, was passed uncut in 1987 by Sheamus Smith albeit with
an over-18s certificate. Smith, as a former television producer and film stu-
dios’ executive, not only took the position that films should not be cut, but
also, repositioning himself more as a classifier than as a censor, only rarely
banned films. During his almost 17 years in office he only banned 10 films and
cut 16. However, many of the small number of films he did not pass includ-
ing Abel Ferrara’s Bad Lieutenant (1992), Oliver Stone’s Natural Born Killers
(1994), and Robert Rodriguez’ From Dusk till Dawn (1996), were subsequently
certified, usually for video release (as their theatrical life had passed), either
through the appeal board or under the seven-year rule.

Thus, by the 1990s Irish film censorship was more or less aligned with its
British counterpart, even if Ireland tends to be less concerned than its neigh-
bors about “language,” and more concerned about sex. Unsurprisingly, in this
context the one major difference between Ireland and other jurisdictions has
been with regard to pornography. While most other Western countries have
found various mechanisms to allow for the public consumption of “soft” and
“hard” core pornography, often through specialized “adult-only” theaters, no
such avenues have opened up in Ireland with regard to the legal exhibition
of pornography in public theaters. Nevertheless, the availability of new con-
sumer electronics products, namely the domestic videocassette recorder (and
its digital successors) and personal computers linked to the internet, but also
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the television, has brought about a paradigmatic shift in accessibility whereby
previously forbidden representations can be readily accessed and Irish censor-
ship restrictions are not only legally or otherwise bypassed, but also diluted
as censors try to keep apace of the reality. Consequently, by the early 2000s,
films that could be characterized as “soft” pornography, and for private viewing
rather than theatrical presentation, became widely available in DVD outlets,
with many such retailers featuring an “adult” DVD section of the Playboy mag-
azine type. While the availability of this material poses particular challenges for
the state and censorship, not to mention film exhibitors, perhaps the biggest
difficulty is ensuring how these images can be confined to the “correct” or the
appropriate-age target audience, given that these images are being viewed in
the home.

The Family as the Unit of the State

As has been noted above, the yardstick used by Montgomery and other early
film censors was the family as the basic or foundational unit of the state. There-
fore, films that directly or indirectly challenged the notion of the ideal family,
or included representations unsuitable for a child, were cut or banned accord-
ingly. While such a view of the family and that of the nurturing (stay-at-home)
mother and supportive (working) father was enshrined in the 1937 Irish Con-
stitution and “protected” by the state ban on married women working within
the civil service (removed only in 1973, four years prior to discrimination in
employment generally on the grounds of sex being made illegal), it is one that
bears little relation to reality. Today, not only are one-third of Irish children
born “out of wedlock,” but also the home has been exposed as the primary
place of abuse for many children such that an amendment to the Irish con-
stitution was passed in November 2012 to ensure the formal protection of
children.

While the new wave of more liberal censors, more attuned than their
predecessors to the messy realities of society and not so often bound by
ideological straitjackets, have responded to “problematic” representations of
nontraditional families and traditional families in negative light, and other
non-child friendly images, by issuing age-limitation certificates, the prolifer-
ation of new distribution formats located within the domestic environment
presents a serious challenge to the effectiveness of the censor. Though the
issue of enforcement has occasionally surfaced with regard to the (sometimes
relaxed) regulation of age classification by cinema managers, when it comes
to the issue of enforcing age-limitation certificates within the private space
of the family home, the state, it would seem, is powerless. This is of partic-
ular interest given the increased number of technological devices in homes, or
used outside it, on the move, as it were, through which films and/or games can
be accessed, and the changing nature of the Irish family, whereby increasingly
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techno-savvy children are often allowed to wander freely and unsupervised in
cyber and other screen-based spaces.

It is a historical coincidence that the first record of a film being available
on video in Ireland is September 1979, the same month as Pope John Paul
II visited the country. This visit—his first abroad—has come to be seen as
the last high watermark of Catholicism in Ireland. Afterwards the church’s
authority has been diminishing such that in July 2011 Irish prime minister
Enda Kenny was able to make an unprecedented and direct attack on the
Vatican because of its refusal to cooperate in the investigation of child sex-
ual abuse cases involving Irish clergy. The new “democratic” distribution of
screen-based representations through the VCR and the circulation of material
that had been banned or that would never have been submitted to Irish censors
presented new challenges. In the wake of moral panics generated by an hysteri-
cal media over films such as Meir Zarchi’s I Spit on Your Grave (1978) and Abel
Ferrara’s The Driller Killer (1979), and following Britain’s introduction of the
1984 Video Recordings Act (designed in response to its own, often reactionary,
“video nasties” campaign—see Chapter 9), Ireland passed into law the Video
Recordings Act 1989.

In contrast to the vagueness of the 1923 Act, the 1989 Act, which, impor-
tantly, makes no provision for cutting of films and extends the remit of the
1923 Act in that films passed for theatrical or public exhibition are automati-
cally entitled to a video certificate, includes detailed and specific prohibitions,
with many of these copied from or based on prohibitions listed in the 1984
British Act. According to the 1989 Act, a censor has the power, among oth-
ers, to reject films for video (or similar formats such as laser disk or DVD)
if a film or images therein would induce people to commit crimes; or, would
be likely to stir up hatred against people on the basis of religion, national-
ity, and, significantly in the Irish context, sexual orientation—an amendment
to the bill accepted reluctantly by the government at a time when the more
assertive gay rights agitation was taking hold and that eventually led to the de-
criminalization of gay relationships in Ireland in 1993. Other clauses state that
films were to be banned if they might “deprave or corrupt” people “who might
view them”; while the “depiction of acts of gross violence or cruelty (including
mutilation and torture) toward humans or animals” was to be prohibited.

While it could be argued that all such “offensive” representations were
already covered within the subjective and more malleable criteria of the 1923
Act, as this writer highlighted in a report to the minister for justice in 1987, the
references to violence and cruelty “greatly extends censorship as it has applied
to films. The mere depiction or representation [no matter how brief or justi-
fiable within the context of the film] of any acts of gross violence or cruelty
will lead to automatic banning of a video film.”!! Given that a single frame is
enough to deny a film a video/DVD certificate and that films must be passed
or banned in their entirety, it is perhaps to be expected that the Official Film
Censor, who also oversees the administration of video censorship, carried out
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by a panel of censors, views a theatrical film with an eye to what will hap-
pen to the film when released on video/DVD. It was perhaps for this reason
that in 1997 Sheamus Smith ordered a single cut of about 35 seconds from
David Cronenberg’s Crash (1996) of a homosexual encounter in the hope that
it would stop the film’s release on video due to the costs involved in prepar-
ing a cut copy for Irish distribution. However, the distributors accepted the
expenses and the film was released on video. Nevertheless, by the 2000s, such
interventions in theatrical films had largely disappeared.

From the beginning of video censorship in Ireland, video censors have not
so much been interested in films made for a mainstream audience (though
at times such films, including Tod Browning’s 1932 film Freaks, have failed to
get passed),'? or even, since the early 2000s, “soft” pornography and erotica, as
they have been committed to containing transgressive or explicitly challenging,
often pornographic, or disturbing gross-out films, a number of which might
be characterized as “video nasties.” Indeed, from 1991 and the banning of Ken
Russell’s Whore (1991)—the first video to be banned in Ireland, quickly fol-
lowed by the notorious “video nasty” Slaughter/Snuff (1971; 1976) and the
more mainstream horror The Texas Chainsaw Massacre (1974)—to 2003, of
the considerable 3200 videos banned, almost all could be classified as pornog-
raphy, extreme horror, or 1970s sexploitation films with a sample range of titles
including Deep Throat II (1974), Russ Meyer’s Up! (1976), Zombi 2 (Zombie
Flesh Eaters, 1979), The Erotic Adventures of Bonnie & Clyde (1988), Nightmare
on Porn Street (1988), and Booberella (1992). (Some of these, including Russ
Meyer’s films, have since been certified.)

Furthermore, it seems that a significant proportion of these were not, in
the first instance, submitted to the video censors, but seized by customs offi-
cers at seaports and airports (much of it thought to be gay pornography).
Nevertheless, ownership of such material for personal use is legal. In fact the
dramatic drop in video/DVD titles banned in the 2000s owed in part to a legal
mechanism whereby prosecutions were made under the 1989 Act following
confirmation from the censor that the seized films were without Irish certifi-
cates. While only five DVDs were banned in 2007 (including the video game
Manhunt 2; and a number of adult/pornography titles), there were no prohi-
bitions either in 2008 or in 2009, with 6690 titles being certified in 2009, a
drop from 2006 when there were 9926 certifications, many from film studios’
back catalogues, but almost 22 times the number certified for theatrical release.
Despite the considerable difference between the number of titles submitted for
video and theatrical films, the movies of these two kinds released in 2009 for
over-18s were both 6.2 percent. Although reflecting both the vast amount of
children’s material made for the straight-to-video market and the level of clas-
sic reissues, the G or PG category within video was 44.3 percent compared to
23.5 percent for theatrical films."* Nevertheless, the range and ratios of certi-
fication classes, in both theatrical and video censorship, places Ireland within
mainstream Western classification.
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In line with the evolution of censorship in Ireland, the title of Official Film
Censor was changed to Director of Film Classification in 2008. Indeed, the
then censor, John Kelleher, a former national television and independent film
producer, made explicit the new role by emphasizing that it was providing con-
sumer information and commentary rather than being engaged in censorship
per se. With this change of policy, prohibition and cutting went out of prac-
tice. Thus, the office’s website states that it provides “the public and parents in
particular with a modern and dependable system of classification that protects
children and young persons; has regard for freedom of expression; and has
respect for the values of Irish society.” Its approach to classifying cinema films
and video/DVDs is guided by three main principles: “We believe that adults
(i.e., persons over 18) should be free, within the law, to choose what they wish
to view. We have a duty to protect children and young persons from harm.
We strongly encourage and promote the exercise of parental responsibility.”'

A further responsibility of the film classification office is video games.
However, these are not classified under the Video Recordings Act 1989, but
under the voluntary code of the Pan European Games Information (PEGI)
system of which Ireland is a founder member. Nevertheless, the Irish classifiers
are proposing, as part of a review of the 1989 Act, that the PEGI classifica-
tions be incorporated into the Act and given the same status as existing video
classifications. While only a few controversies have surrounded PEGI classi-
fications, even if many object to the violent and often sexist nature of some
games, the same issue surrounds video/computer games as DVDs and films
available for download, that is, how is it possible to enforce adherence to
(national) age-limitation certification given that these are consumed within
the private sphere, notwithstanding their leakage into the broader (semi-) pub-
lic sphere through shared youth culture. Indeed, classifiers have been to the
fore in expressing concern regarding the challenges posed by the home enter-
tainment market. For example, the Irish classification office, in response to
“video-on-demand” via the internet, has initiated meetings with the relevant
parties in an attempt to clarify potential regulatory and/or advisory avenues.
Ultimately, however, it is a societal and cultural issue rather than a technical or
legal one not just because of the nature of the internet, but because the point
of consumption is in a protected private space and intrusion into that space is
forbidden under the Irish constitution.

The Internet and Screen Surveillance in the Home

Though it was recognized at an early stage in the development of the inter-
net that it was beyond the power of state regulators to impose local controls,
in Ireland, as happened elsewhere, an Internet Advisory Board was established
in February 2000. With former deputy film censor Audrey Conlon appointed
chairwoman, its approach has been to offer guidance on best practice with
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regard to the use of the Net with advice ranging from having computers in
family rooms only where an adult can observe what is being viewed, to the edu-
cation of young people in their use of social network sites (SNS), such as being
made aware of the potential risks in revealing personal information online,
to “grooming” by pedophiles and other predators. Indeed, the earliest moral
panics in relation to the Net were largely focused on networks of pedophiles
exposed as grooming children and/or exchanging illegally produced (sexual)
images of children being abused or raped. These globally circulating images
and documents of abuse also found their market in Ireland, mostly, as was the
case elsewhere, among middle-class, and often married, males.

While the resulting court cases, which continue to grow in number and
extremity, with some leading in Ireland to custodial sentences prosecuted
under the Child Trafficking and Pornography Act 1998 (also targeted at sex
tourism), can be seen as just a minor, though vile, aspect of the internet, it is the
case that more mundane and consensual adult material is increasingly avail-
able on the Net. Without much effort, and not requiring the payment of any
fees, an unsupervised child can, quite easily, view sexually explicit material of a
kind that, prior to the internet, was unavailable in Ireland, and in other places
only circulated through state-regulated sex cinemas or sex shops. The reality of
children accessing inappropriate material and otherwise behaving without due
care to their personal safety online is of particular concern not least given that
within many modern families, even when there are high levels of protection in
place vis-a-vis the public street, and apart from a dilution in optimal levels of
care that an increasing number of children face in Ireland as a result of prac-
tical and cultural factors,' children are often permitted to go online via such
devices as the family computer, their own smart phones, and even their DSi
consoles, with little or no supervision from parents or other guardians, or, are
allowed, through neglect or otherwise, to access age-inappropriate DVDs and
games, often of a violent or misogynistic nature.

Indeed, the combination of mobile phone ownership by children and their
use of social network sites reveals that regulators and many parents are losing
the “battle” not only to contain what teenagers might watch or with whom they
might engage, but also of pre-teens or tweenagers, too, who are one of the main
demographics being targeted by advertisers. Despite the fact that the policy of
social network sites (SNS) such as Facebook is not to permit under 13s to have
an account, the reality, as a 2011 European Union survey of SNS usage revealed,
is that an average of 38 percent of 9-12-year-olds use SNS, with Ireland just
below the average at 35 percent, though, as in Britain, considerably less, only
14 percent of 9—12-year-olds, have their profiles set “public,” perhaps a result of
the success of various internet campaigns highlighting the dangers.'® However,
a 2011 survey conducted by the Irish Society for the Prevention of Cruelty to
Children (ISPCC) found that over one-third, or 36 percent, of primary school
children (mostly aged 11) did not know how to keep their social network
accounts private.'” In any case, such are the concerns that in September 2011
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the Irish Data Commissioner announced an investigation into all aspects of
Facebook’s information retention and distribution policies.'® Incidentally, the
same month saw drinks firm Diageo, formerly Guinness, reveal a promotional
deal whereby its advertisements would be carried on Facebook, raising, once
again, concerns about the spread of the teenage drinks’ epidemic to preteens.

While 86 percent of households reported in a comprehensive 2009 Irish
survey that they had computers, only 8 percent of 9-year-olds had a computer
in their bedroom. However, one-third of all children who had a computer at
home recorded that they were allowed to use the internet without adult super-
vision. In their use of the Net, the nine-year olds reported that it was used
most frequently for playing games (cited by 86 percent), followed by surfing for
school projects and fun (50 percent) and for watching movies (29 percent)."
More disturbingly, in October 2011 the ISPCC revealed that of the 15,196
secondary-school-aged young people (54 percent aged 14—16; 33 percent aged
11-13) surveyed, 44 percent of them used the internet in their bedroom.”
However, even if the home computer is closely monitored, the increasing avail-
ability of smart phones among children makes effective supervision extremely
difficult. Mobile phone ownership, or, more pertinently, smart phone usage
with its built-in Internet software, by the same 9-16 year olds, is becoming
more widespread with, in Ireland, almost all 13 year olds and almost half of
10 year olds having mobile phones, while 45 percent of the latter group have
televisions in their bedrooms.?! Thus, the main impediment to full access by
tweenagers and teenagers alike to all aspects of the internet, including the pro-
liferation of cinema films, old and new, mainstream and pornographic, is the
cost of topping-up the mobile/smart phone or paying the monthly bill, rather
than parents denying or restricting their children’s access to such media.

In the context of these new technological devices and the profound socio-
cultural changes in Ireland, particularly acute since the mid-1990s to mid-
2000s consumer boom, Ireland’s censorship history can now be regarded as
quaint and paternalistic, and thus may be sneered at by modern secular liber-
als. However, it would seem that there is insufficient reflection within public
discourse of what it has given way to, and the fact that one extreme has been
replaced by another, such that now many young people are at risk of being
psychologically scarred not by restrictions, but by post-1960s’ liberalism and a
heightened notion of individualism.

Notes

1. For a more detailed account of the issues discussed, see Rockett, K. (2004) Irish Film
Censorship: A Cultural Journey from Silent Cinema to Internet Pornography. Dublin:
Four Courts Press.

2. Cultural nationalism promoted Irish-Ireland sports, the restoration of the Irish
language and activities such as Irish dancing, music, and drama.
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. This was only a few months after the Easter Rising, which heralded in eight years

of intermittent war against the British occupation of Ireland and led to a civil war
between nationalists and republicans over the partition of the country following the
1921 Anglo-Irish treaty.

. For an account of Catholic film policies in this period, see Chapter 7 in Rockett

(2004), Irish Film Censorship.

. James Montgomery was a retired employee of the Dublin Gas Company, and, in

common with all film censors and members of the appeals board until the 1970s,
he had no background in film. He had the advantage over other candidates for the
post of Official Film Censor in being a friend of the minister for Home Affairs.

. Robertson, J. C. (1989) The Hidden Cinema: British Film Censorship in Action, 1913—

1972. London/New York: Routledge, p. 2.

. For the history of the National Film Institute of Ireland, see Rockett, K. with

E. Rockett (2011) Film Exhibition and Distribution in Ireland, 1909—2010. Dublin:
Four Courts Press, Chapter 8.

. Official Film Censor’s reserve no. 9524, August 23, 1957, National Archives of

Ireland. However, no certificate for the film seems to have been issued as the
distributor perhaps withdrew the film rather than agree to the cuts.

. Official Film Censor’s reserve no. 7822-23, no. 25389, certificate issued on Octo-

ber 3, 1950.

Though the Irish have been regarded as among the greatest cinema-goers in the
world (at present they are just above the European average)—a status also suggested
by a dominant memory among many Irish people, especially prevalent in memoirs
and in oral history projects for the interwar period—the reality of this does not
stand up to scrutiny and in part was a consequence of long queues outside cinemas.
However, these were largely for cheap seats with the (empty) dearer seats above the
incomes of the majority of patrons. In the mid-1930s, for example, when Britons
went to the cinema 22 times per annum, Irish people only went 6 times, and though
Dubliners, who accounted for 60 percent of Ireland’s total box office receipts,
had an average of 23 annual visits, this was less than that of many major British
cities.

Kevin Rockett to Minister for Justice, December 7, 1987, in Rockett (2004), Irish
Film Censorship, p. 284.

Freaks had its video ban renewed in 1999 because it was deemed “grossly offensive”
to disabled people. Also I Spit on Your Grave had its ban reconfirmed in 2010.

Of the 307 feature films certified for theatrical distribution in 2009, no film was
banned; 103 (33.5 percent) had 15A certificates; 72 (23.5 percent) were G (General)
or PG (Parental Guidance); 57 (18.6 percent) were limited to over 16s; 56 (18.2 per-
cent) had 12A certificates; while only 19 films (6.2 percent) had over 18s certificates.
Videos for the same year were certified as 1839 (27.4 percent) for 15 year olds; 1468
(21.9 percent) for 12 year olds; 2964 (44.3 percent) G or PG; and 419 (6.2 percent)
for over 18s.

See the Irish Film Classification Office’s website, www.ifco.ie

These might include parents working outside the home, or, at another level,
embracing the relatively recent ideas of the entitlement to quality “me” time, and
that children are best served by having independence foisted on them instead of
guiding them to that point in a supervised and directed environment.

See www.eukidsonline.net

10.1057/9781137061980 - Silencing Cinema, Edited by Daniel Biltereyst and Roel Vande Winkel

Copyright material from www.palgraveconnect.com - licensed to COPPUL - PalgraveConnect - 2013-05-07



220

17.

18.

19.

20.
21.

KEVIN ROCKETT

See National Children’s Consultation and the Internet, Irish Society for the Pre-
vention of Cruelty to Children, 2011, accessed at http: www.ispcc.ie/Media/
Publications October 2011.

Facebook is the most popular SNS in Ireland with 34 percent of 9-16 year olds using
it compared to the next highest, Bebo, which has 22 percent of this age cohort, while
41 percent do not use SNS. See EU Kids Online, www.eukidsonline.net

Growing Up in Ireland, National Longitudinal Study of Children: The Lives of 9-Year
Olds (2009), Dublin, Stationery Office, pp. 122-123.

See note 17.

Growing Up in Ireland, National Longitudinal Study of Children: The Lives of 9-Year
Olds (2009), Dublin, Stationery Office, pp. 118-123. It should be noted that tele-
visions and VCR/DVDs in bedrooms, and the amount of time spent playing video
games, was greatest among lower income groups and in one-parent families.
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Part IV

Censorship Multiplicity, Moral
Regulation, and Experiences
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Nollywood, Kannywood, and a
Decade of Hausa Film
Censorship in Nigeria

Carmen McCain

ne of the most striking stories in recent global film history is the dra-

matic rise of the Nigerian “video film” industry, dubbed Nollywood, a
prolific low-budget film industry based in Africa’s most populous country.
Turning out over a thousand feature films a year, the Nigerian film indus-
try relies mostly on digital video technology and “straight to video” releases,
which are sold on DVD and video CD in the informal economy of the west
African market.! A former British colony, Nigeria, was cobbled together from
around 400 different ethnicities and language groups, the largest of which are
Hausa, Igbo, and Yoruba. After gaining independence in 1960, Nigeria suffered
a civil war, from 1967 until 1970, and a series of military coups. Now a fed-
eration of 36 states, the country is in its third period of civilian rule, which
began in 1999 with the handover of the military to a democratically elected
government.

While the international media regard the Nigerian popular video indus-
try as a novelty, state-sponsored cinema began in Nigeria in the colonial era
and continued into the age of television. The most commercially successful
feature films were those that developed out of the popular Yoruba travelling
theater in the 1970s. Unlike the more internationally celebrated Francophone
African cinema, often funded and promoted by France, commercial Yoruba
cinema was largely self-supporting.” When structural adjustment programs
imposed by the International Monetary Fund (IMF) in the mid-1980s caused
the Nigerian economy to shrivel, popular theater filmmakers and business
entrepreneurs began to turn from unaffordable celluloid production to the
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more economical option of shooting on VHS video. By the late 1990s, most
had adopted digital technology.’

Because video cameras and computer editing programs were low-cost and
user-friendly, the industry was self-sustaining and largely self-taught. Video
films were shot, edited, and reproduced in Nigeria by Nigerians, for the most
part to be seen on TVs and VCRs in homes and in small video viewing cen-
ters rather than in cinemas.* As Brian Larkin has pointed out, piracy networks
that developed around the distribution of Hollywood and Bollywood films
facilitated the legal distribution of local videos. Former pirates became legit-
imate distributors called “marketers,” who had access to a gigantic Nigerian
market—a population of over 167 million by 2011.° Piracy networks also
made the videos available to audiences beyond the reach of local marketers.
The popularity of the films and their stars grew beyond Nigerian borders into
the rest of Africa and beyond. By 2002, this thriving video film industry had
become known as Nollywood, seen increasingly as a counterpart to the popular
American and Indian cinemas.®

The cultural and religious diversity of Nigeria—the south identifying largely
with Christianity and the north with Islam, though each region has large
minority populations of the other faiths—fostered distinct regional video
industries. Jonathan Haynes notes that just as the name “Bollywood” conceals
the diversity of the multiple language industries within India, so also does the
name “Nollywood” obscure the diversity of what is being made in the coun-
try.” Within Nigeria, there are separate but thriving film industries in Hausa,
Yoruba, and the official national language of English, as well as upcoming
industries in smaller languages such as Bini, Efick, and Ibibio.