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INTRODUCTI ON

IN a preceding volum e
l
we have dealt with two m ain form s

of English Local Governm ent , th e Parish and th e County
organisations which existed from one end of the kingdom to

the other. But to the rule of the County—to som e slight
extent also to th e rule of th e Parish—there were

,
up and

down England
,
numerous exceptions, out of which had

deve loped, as it happens, not th e least im portant, and, as som e

m ay think, th e m ost picturesque parts of the Local Governm ent
of England between th e Revolution and the Municipal Cor
porat ions Act, nam ely, those connected with the Manor and

th e Borough. I t does not lie within our province to inquire
whether som e or all of these exceptions to the uniform
organisation of Parish and County m ay not represent a once

universal governm ent, either Manorial or of Vil lage Com m unity
character. Whe ther or not this was the case, the continued
existence of these form s after 1 68 9 com pels us to devote a
volum e to the various Exem ptions, Im m unities, and Franchises
which enabled the inhabitants of particular localities to exclude
th e authority of th e County at large , or that of one or other of

i ts officers ; and thereby to enjoy, within their own favoured
areas, som e peculiar form s of self-governm ent .

2

1 English Local Governm ent from the Revolut ion to the Municipal Com rations

Act , vol. i .—Thc Parish and the Coun ty, 1 906.

2 I t m ay occur to t he student that there was , be tween 1 68 9 and 1 8 3 5
,

another kind of definitely localised local governing body, not based on

im m unit ies or exem pt ions
,
b ut wielding, within i ts area, new and specialised

powers . Such authorit ies were, for instance , th e Turnpike h ustees or th e

various types of S treet Com m issioners
,
established by Local Acts. With all

these authorit ies we deal in another work. I t m ust suffice here to note that ,
although affect ing lim it ed areas , they did not const itut e except ions to th e rul e
of th e Coun ty. They m ight , in fact , without inconsistency with the Coun ty
or with each other, have been m ulti plied so as to cover th e whole area.

3



THE MANOR AND THE BOROUGH

The proportion of th e Local Governm ent of England that
was, in 1 68 9 , carried ou, whether by prescription, by Charter,
or by statute , in the form of exem pt ions from or exclusions of

County jurisdict ion
,
was far larger than is com m only supposed .

Thus
,
with a few insignificant exceptions, the whole force

of police that then existed owed its appointm ent neither
to th e Parish nor th e County, but to Manorial Courts or

Muni cipal Corporations ; whilst th e m agistracy of the large
towns was provided, not by the Com m ission of the Peace , but
by the Mayors , Aldermen,

and Recorders. Th e suppression of
nuisances, which com prised at that tim e nearly th e whole
regulative activity of local authorities

,
was practically

m onopolised by the Leets of private Lords and of enfranchised
Boroughs ; for the recovery of small debts, the Court Baron of

th e Lord, or i ts m unicipal analogue
,
often called th e Court of

Record or th e Court of Pleas, had largely ousted th e Court of
the Sheriff of the County at large . Markets and fairs were
m atters neither of Parish nor of County concern

,
but were

under the control of the individual or Corporate owners of

Franchises ; whil st many lay and cleri cal Lords, and m ost
Municipal Corporations, had their own gaols, if no longer their
own privileges of “ pit and gallows.

” More important than
these com m on services

,
which

,
in 1 68 9

,
were still small in

extent, was the adm inistration of th e land
, a service not now

usually connected with Local Governm ent. But even at th e

end of the seventeenth century, no small fraction of th e surface
of the Kingdom was st ill m anaged by or in connection with
those local governing authori ties that we class as Seignorial
Franchises and Municipal Corporations. In thousands of
rural Manors th e rotation of crops, th e dates at whi ch the
various agricultural operations should b e undertaken, th e

m anagem ent of the pastures, quarries, and fish eries, the care

of th e catt le , and the breeding of stock form ed part of th e
business of th e sam e open Court that suppressed nuisances,
fined m inor offenders, chose the local officers, and tried petty
actions for debt and dam ages. I n hundreds of urban di stricts
th e Manorial Courts or th e Municipal Corporations were
adm inistering not only th e rem nant of th e ancient com m ons

,

but also dwell ing-houses
,
wharves, docks, quays, piers, sham bles,

and market places. The tolls and dues levied by these
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authorities, whether by Charter, prescription,
or m ere ownership

of the soil, form ed in the aggregate no unworthy rivals of th e

various County and Parish Rates. By 1 8 3 5 , it i s true, the
agricultural business of these local governing bodies had

,
with

the progress of inclosure, shrunk into insignificance. Th e

im portance of the urban properties and the revenue from tolls
had, on the other hand, in m any places greatly increased.

In our history of the County we showed that, in 1 68 9 ,

practically i ts whole business, from one end of England to

the other, was transacted by judicial process, in open Courts
of Just ice, in th e guise of enforcing fixed personal obligations.

By 1 8 3 5 , as we have seen, this had been silently transform ed
into adm inistration by com m i ttees, meeting in private , appoint
ing, instructing, and controlling a salaried staff of officers

according to a variable policy decided on from tim e to t im e

by th e comm ittees themselves. The Seignorial Franch ises
and Muni cipal Corporat ions seem , at first sight, to adm it of
no such sim ple generalisation . We shall, indeed, describe the
successive stages of what appears to us to b e an analogous
evolution . But instead of being able to trace this evolution ,

with in th e very period with which we are dealing, in the life
history of one vigorous organism

,
what we have is rather

a collection of apparently heterogeneous individual s, showing
signs of having been arrested in their developm ent at different
stages of their growth ; som e rem aining in arudim entary state
som e even reverting to sim pler types and som e, again,

stand
ing still at what seem s full m aturity. Those local governing
authorities that we describe in our chapters on Th e Lord’s
Court and The Court in Ruins never developed, from first

to last , anything beyond th e m achinery ofa judicial tribunal,
designed to enforce pre -existing rights and obligations. I n

subsequent chapters we shall describe , under th e terms the
Lordless Court,

”
the Lord’s Borough

,

”
and the Enfranchised

Manorial Borough,
” organisations marked by th e possession of

specialised adm inistrative structure of various grades of com
plexity, from th e m ere creation of one or two new officers

and th e custody of a com m on purse up t o a full equipm ent
of Mayor, Alderm en, and Com m on Councillors

,
but exhibit ing

during th e whole century and a half little or no developm ent ,

and in som e cases even retrograding to th e sim pler form of
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a Lord ’s Court. The m ore highly organised bodies that we
analyse in our various chapters on Municipal Corporations
usually, we m ay observe, exhibiting no great tendency to
develop - have in their constitut ions th e adm inistrat ive
structure predom inant, whilst th e judicial tribunals and

j udicial processes have sunk to a subordinate, and som etim es

to an insignificant position. I t adds to the com plexity, and,
as we think , to the im pression produced of arrest ed developm ent,
that

,
so far as the period between 1 68 9 and 1 8 3 5 is concerned ,

we find all the different types coexist ing in each successive
decade . In 1 8 3 5 there were still rural Manors in which
th e archaic Lord ’s Court provided the local services by the

enforcem ent of anci ent personal obligations. Already, in

1 68 9 , th e Corporation of the City of London was transact ing
i ts extensive business by an adm inistrative apparatus m ore

highly developed than that of th e m ost advanced County a
hundred and fifty years later m apparatus m ore com plicated
than any m odern constitution can show.

Yet in face of this apparent heterogeneity
,
and of what we

may call the sluggishness of developm ent am ong our various
individuals

,
the very m ultitude of the specim ens

,
and their

variety in detail
,
enables us to set them out in such an order

that they are seen ,
alike in constitution and in function,

to
pass alm ost im perceptibly one into another. Nor is i t only
be tween the separate organism s them selves that there are no

sharp dividing lines. In particular instances we may see the

Court Leet and View of Frankpledge becom ing inextricably
confused with the General Sessions of th e Peace ; the Court
Baron or Custom ary Court with the Borough Court of Record
or Court of Pleas and th e Jury of either or both of these
Manorial Courts with the Court of Com m on Council. The

student , we suggest, will find i t im practicable to regard th e
vari ous individuals otherwise than as m em bers of one and the

sam e genus ; nor, we m ust add, otherwise than as units in an

ascending series. There is, in fact, no logical stopping point,
when all the specim ens are reviewed, between the m ost
insignificant Court of a petty Lord of th e Manor

,
held once

or twice a year at his Hall
,
for th e adm ission of a new tenant

or the appointm ent of th e Constable , and the m any-chartered
Corporation of the Mayor

,
Alderm en,

and Com m onalty of th e
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City of London ; an all-em bracing governm ent in perpetual
session ; aCounty of itself, controlling th e services of th e m ost
im portant m ercantile port in th e world ; adm inistering a

revenue of regal m agnificence and exercising judicial and
even legislat ive functions, asserted to b e independent of the
High Court of Parliam ent itself.
We do not wish to assert that this ascending seri es

of surviving specim ens necessarily represents the successive
stages in th e life-history of th e m ost fully-developed Chartered
Municipalit y. Such a hypothesis we leave to b e tested by
th e historians of th e Manor and th e Borough. I t is, indeed,
plain

,
even on a survey of what existed between 1 68 9 and

1 8 3 5
,
that part of th e Municipal structure and som e Municipal

functions are not to b e found, even in germ
,
in any Manorial

origin. Th e historian m ust take account of those ancient
shire towns dist inguished by he terogeneity of tenure .

1 Also
th e rem nant of Gild organi sat ion clinging to many eighteenth
century Municipalities—possibly even the frequent adm ission
to the Freedom of th e Corporation by Servitude ofApprentice
ship—point s to an ancestry unconnected with th e Manor.

We m ust
,
m oreover, not forget th e working of the im itative

faculty
,
and of th e tendency to assim ilation . A constitut ion

which had, by custom and by law,
developed out of one form

of association m ay b e subsequent ly adopted by, or im posed
upon

,
other groups of persons associated together for quite

other reasons. But whether or not our classification suggests
any plausible theory of the growth of the Manor and the

developm ent of th e Borough, som e such classificat ion of th e
ascending series of franchises and im m unit ies, exem ptions and
privileges, custom s and powers, that existed between 1 68 9

and 1 8 3 5 outside th e County and over and above the Parish,
is indispensable to any adequate survey of English Local
Governm ent.
A thoroughly intelligent description of these Seignorial

Franchises and Municipal Corporat ions, even as they existed
in 1 68 9 , would require an historical erudition that we do not

possess. Already in th e seventeenth century these m ediaeval
inst itutions had fallen m ore or less int o decay, leaving, in the

1 Towowhz
’

p and Borough , by Prof. F. W. Maitland, 1 8 9 8 ; The Dom esday
Boroughs, by A. Ballard , 1 906.
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m ajority of cases, only disconnected fragm ents of what we m ay

assum e to have once been a com plicated if not a system atic
structure. Withoutan adequate knowledge of what exactly
was the Manor in i ts prim e, and of th e part played by the
Borough in th e local governm ent of th e twelfth century, it is
difficult

,
and som etimes im possible, to trace and to understand

th e significance of such rem nants as remained at the end of
th e seventeenth century. Our lack of knowledge of what the
organism in i ts m aturity was and did necessarily ham pers our
interpretation of i ts rem ains. A further difficulty is caused
by th e fact that these rem nants, in m any cases

,
did not rem ain

unaltered. In th e Municipal Corporat ion in particular
,
th e

new growths of th e seventeenth and eighteenth centuri es are
often found inextricably twined about th e old structure—the

gain by accretion coming
,
in som e specim ens

,
t o b e more than

equivalent to th e loss by decay. In the case of som e of th e
larger and m ore populous Chartered Municipal ities, such as

Norwich and Bristol
,
Not t ingham and Southam pton

, the

developm ent of a Corporate Magistracy so com pletely sub

m erged th e m ore ancient structure
,
whether Gild or Manorial

,

that we m ight alm ost have described them as part icular
vari eties of a specialised form of the County ; whilst in th e

exceptional instance of the City of London, one or m ore of i ts

outgrowths—i ts so-called Comm ission of Sewers, if not also i ts
Corporation of th e Poor—m ight

,
in addi tion

,
have conveniently

been classed with the S tatutory Bodies for Special Purposes
that we shall describe in th e succeeding volum e.
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10 TH E LORD’S COUR T

of offenders to a fine would seem to fill th e greatest place .

I t was in such a Court, as Butler tells us in Hudi bras, that
the villagers would

1

im peach a broken h edge
,

And pigs unringed ; at Vis. Franc. P ledge,
D iscover thieves, bawds, and recusants,

Te l l wh o did play at gam es unlawful,
And wh o filled po ts ofal e b ut hal f-full . 1

What was invariable in such a Court was th e appointm ent of
one or m ore officers ; and th e plai n citizen,

to whom th e

Manor had seem ed but a harm less antiquity, m ight discover
that h e had been sum m arily chosen to discharge som e onerous
public function without fee or reward, or that he had been
condem n ed to pay a sm all fine for this or that offence against
th e well-being of th e little com m unity.2

1 Hud i bras , by Sam uel But ler, Canto I I . I t will b e rem em bered that
Shakespeare m akes Christopher S ly, in h is very idle words

Rail upon th e hoste ss of th e house
And say you would present her at the Leet

Because sh e brought st one jugs and no seal
’

d quarts .

(Tam ing of the Shrew, Induct ion , Scene IL ) .

2 We know of no ad equate study of th e Lord ’

s Court , as an organ of Local
Governm en t

,
from the beginning t o th e end of i ts developm ent . By far th e

m ost authoritat ive, as well as th e m ost int erest ing
,
account of i ts actual form

and working is t o b e gathered from th e various writ ings of Professor F. W.

Mait land ; notably h is S elect P leas i h Manorial and other S eignorial Co urts,
1 8 8 9 , and The Court Baron, 1 8 9 1 , both volum es of th e Selden Society ; and
The H istory of B zgltsh Law,

by S ir F. Pollock and F. W. Mait land , 1 8 9 5 ,
vol . i . For t h e lat est discussion of th e conflict ing views see Surveys H istoric

and Econom i c, by Prof. W. J. Ashley, 1 900, and The Growth of the Manor , by
Professor Vinogradofl“, 1 905 . Useful bibliographies wil l b e found in Miss F. G.

Davenport ’s Classified [ fist of Original Materials for English Manorial and
Agrarian History, 1 8 94 ; and The Mavwr and Manorial Records , by N. J.

Hone, 1 906. Bacon gives a clear accoun t of th e fun ct ions of th e Court Lee t in
h is Answers to Questions proposed by S ir A lexand er Hay touching the Ofi ce of
Constab le, 1 608 , and in vol . vii. pp. 7 48 -7 54 of t h e 1 8 5 8 edit ion of h is Works ;
and i ts relat ion to other judicial inst it ut ions is we ll stated in The H tstwy of
English Law, by Professor W. S . Holdsworth

,
1 903 . Am ong th e num erous

legal treat ises and m anuals for S tewards—not to speak of half-a-dozen archaic
works of th e sixt eenth century—we m ay m ent ion The Order of Keep ing a Court
Leet and Court Baron,

by Jonas Adam es, 1 5 9 3 ; Jufl sdtetz
’

ons, or the Lawful
Au thori ty of Courts Leet, etc.

,
by John Kitchin

,
1 59 8 (and about fourt een other

edit ions in English or French down to The Com p let e Copyholder, by S ir
Edward Coke , 1 630 (and half-a-dozen other edit ions down t o The

Relati on between a Lord of the Manor and the Copylwlder h is Tenant , by Charles
Cal thorpe , 1 63 5 ; The Court-Keeper ’

s Gu ide
,
etc. ,
by William Sheppard

,
1 64 1



THE LAWYER’S VIE W OF TH E LORD’S COUR T n

(a) The Lawyer
’

s vi ew of the l ord
’

s Court

Th e com m on bewilderm ent as to the m eaning of the
Lord’s Court was not shared by th e authors of th e elaborate
m anuals of i ts jurisdiction and procedure, prepared for th e

instruct ion of St ewards and others who had the duty of
“ keeping Courts.

”
In these popular manuals we find dis

played a clear-cut theory of th e origin
,
exact constitut ion, and

precise funct ions of th e Courts of Lords of Manors
,
asserted

with an assurance that m ay usefully b e contrasted with th e

m odesty of conjecture of such modern investigators as

Professors Maitland and Vinogradofi
"
. We may

, in the

twen t ieth century
,
doubt whether th e m ethodically learned

John Kitch in of 1 Gray ’s I nn , Esquire , and Double Reader

(and about eight other edit ions down to Treat ise of the Ant i qui ty,
Authori ty, Uses, and Jur isd iction of the Anci ent Courts of Leet, by Robert Powell,
1 642

,
1 68 8 Th e Authori ty of County Courts, Courts Leet, and Courts

Baron
, by William Greenwood , l st edit ion, 1 668 , 9 th edit ion,

1 7 30 Lem

Custum arta, by S . C[arter] , 1 7 01 (other edit ions to 1 7 96) Pract ice of Co urts L eet
and Courts Baron, by SirWilliam Scroggs

,
1 st edit ion

,
1 7 1 4, 4th ed it ion

,
1 7 2 8

The Com p lete Court-Keep er , by Giles Jacob , l st editi on, 1 7 1 3 , 8 th edit ion
,
1 8 1 9

Lem Maneriorum
,
by W. Nelson, 1 7 2 8 H istory of the H igh Court of Parliam ent

and of Court Baron and Court Leet
,
by T . Gurdon,

1 7 3 1 The Com p lete

S teward, by John Mordant
,
1 7 61 ; Ju

fmlsdtetton of the Courts Leet
,
by Joseph

R itson, 1 7 9 1 ; P ract ical Treatise on Copyhold Tenure, etc. ,
by R . B . Fisher

,

1 7 94 , 1 8 04 ; Treat ise on Copyholds, by Charles Watkins, 1 st edit ion
,
1 7 9 7 ,

4th edit ion, 1 8 25 ; Laws respecting Copyhold and Court -Keep ing , etc. ,
by

Henry Fellowes
,
1 7 9 9 Pract ical Treat ise on Copyhold Te nure, by John Scriven,

first edit ion, 1 8 1 6, seventh edit ion
,
1 8 96 Copyhold and Court

-keepi ng P ract ice,
by Rolla Rouse, 1 8 3 7 ; The Law of Copyholds, by Leonard Shelford , 1 8 5 3 ;
and especially The Law of Copyholds, by C . I . Elton and H . J. H. Mackay

,

2nd edit ion, 1 8 9 3 . Th e last -nam ed work (with those ofWatkins and Scriven)
we have found th e m ost useful. An adm irable account of a m ediaeval Manor
will b e found in The Econom ic Developm ent of at Norfolk Manor , 108 6-1 565 ,
by Miss F. G. Davenport , 1 906. For references t o MS. Manor Rolls , see

p. 1 16. The m ost com plete series of pub lished records ofa Court Leet , ext end
ing from 1 5 52 to 1 8 46, is The Co urt Leet Records of the Manor of Manchester,
edited by J P . Earwak er, twelve vols , 1 8 8 4-1 8 90. The Durham E alm ote Rolls

(Surtees Society) and Leet Jurisd ict ion i h the City of Nom tch , by Rev. W.

Hudson
,
1 8 9 2 (Selden Society) , m ay b e consulted for earlier proceedings .

Th e best descript ions known t o us of th e actual proceedings of Courts Lee t in
t h e nineteenth century are those of th e Court at Ashton-under-Lyne in 1 8 44

(Health of Towns Com m ission
,
First Report , Append ix , vol . ii . pp. 7 1 -7 3 )

of th e Court at Berkeley in 1 8 90, in Gloucestersh ire Notes and Queri es, vol . iv .

1 8 90, p. 2 7 and of th e Court at Durham in 1 8 05 , in Mem orials of S . Gi les
’

,

Durham , edited by J. Barm b y, 1 8 96, p. 7 . See also History of the English
Landed I nterest, by R . M. Garnier, 1 8 9 2

, ch . xxix. and xxx. We know
of no work descri bing th e part played by th e Lord ’s Court between 1 68 9

and 1 8 3 5 .
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knew quite as m uch about th e origin and early developm ent
of the Court Leet and Court Baron as h e Supposed. Even
what he described as i ts contem porary nom enclature and

procedure was, as we shall presently show, unlike the actual
facts of m any of the Courts that were being held around h im .

But such treatises as Ki tchi n
’

s Jurisdictions and Jacob
’

s

Comp lete Court -Keep er had a significance not possessed by
any sim i lar handbooks for parish officers or Just ices. The

Overseers of the Poor and th e Surveyors of Highways, like
th e Clerk of the Peace , could turn to num erous statutes
authoritatively defining their powers and duties. But th e
Lord’s Court was not th e creation of any Act of Parliam ent.
There was not even a Royal Charter prescribing i ts const itu

tion or procedure. In default of any authoritative docum ent,
the Steward whom the Lord appointed t o hold h is Court
naturally accepted th e guidance of the contemporary legal
manuals. Hence th e perpetual republishing and elaborating
of these manuals by a succession of legal experts can hardly
have failed to have tended gradually to transform th e Courts
as they were into the Courts as th e lawyers thought they
ought to b e. Moreover, th e legal theory of th e sevent eenth
century has, for us, a further value. I t preserves som e of

the Spirit which had inspired th e Manorial Courts in their
prim e

, without som e understanding of which their function
can hardly b e appreciated. Before describing the fragm ents of

Manorial Jurisdict ion actually form ing part of English Local
Governm ent between 1 68 9 and 1 8 3 5

, we think i t , therefore,
convenient to give in outline th e constitution

,
procedure

,
and

functions attributed to the Lord ’s Court by the contem porary
legal authors.

We note , first , that, in the lawyer’s view, we have before
us not one Lord ’s C ourt , but several ; with different const i tu
tions and funct ions

,
different procedures and officers. There

is evident a tendency to elaboration, one learned authority
m aking out as many as five difi eren t Courts. 1 But this

In R . B . Fisher’s Pract ical Treat ise on Copyhold Tenure
,
1 7 9 4, these are

given as th e Court Le et
,
th e View of Frankpledge

,
th e Court Baron , th e

Cust om ary Court , and th e Court of Survey. But there i s no evidence that
there was ever a separate Court called th e View of

OFrankpledge , this being
m erely a duty undertaken by th e Sheriff 's Turn and afterwards by th e Lord ’

s

Court (as Court Leet ) . The Court of Survey (occasionally called also “ Court
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elaboration and distinction was largely
,
if not en tirely

,
analytic.

The m odels for procedure offered to Stewards constantly
assum ed that th e various kinds of Court would b e held at
one and th e sam e tim e, as connected parts of what was in
fact a single sessions of one and th e sam e tribunal. We are

unable to find—contrary to a com m on im pression—that even
th e m ost punctilious lawyer asserted that the several Courts
which he analytically distinguished ought

, as a m atter of law
,

always to he held at different t im es or at different places. So

far as analyt ic distinction was concerned, the Courts resolved
them selves, in th e lawyer’

s view, into two sharply contrasted
tribunals, th e Court Baron and Custom ary Court on the one

hand, and th e Court Leet and View of Frankpledge on th e

other.

1

(6) The Court Baron

The Great Court of the Manor, or Court Baron, was, in th e

lawyers ’ view, essentially aprivate Court of th e Lord, necessarily
incident to every Manor, having for i ts object th e m ai ntenance
of th e rights of th e Lord against h is tenants and of the privileges
of th e tenants against th e Lord, together with th e settlem en t

of their m utual differences and the organisation of their com m on

affairs. I t was not aCourt of Record, but a private jurisdic
t ion forming part of th e estate and property of the Lord.

Th e Court was to b e sum m oned by notice given by th e Steward
to th e Reeve or Bailiff, and by h im affixed to th e Church door

,

or handed to th e Parish Clerk to b e read in Church, according

of th e Supervisor -see Seven Som erton Court Rolls, by A. Ballard Transact ions

of Oxfordshire Archaeological Society, 1 906) was only a special sit t ing of th e

Court Baron , at which every tenant of th e Manor had to produce h is t it le ,
and special inquiry was m ade of th e m utual rights and privileges of Lord
and t enants . I t was “ generally held im m ediately upon t he descending
of a Manor to a new Lord , or upon th e purchase of a Manor, to in form
th e new owner of every respecti ve estate which h e has a right to as Lord, and
th e t enure and custom s by which they are held (The Laws respect ing Copy
holds and Court-keepi ng, by Henry Fellowes

,
1 7 9 9 , p. Elaborate details

of what a Court of Survey should inquire into are given in The Sm eyor
’

s

Dial ogue, by John Norden, originally published in 1 607 , and in a fourth
edit ion in 1 7 3 8 (see pp. 1 20

1 That th e legal m anuals from th e thirt eenth century onward dist inct ly
contem plat ed th e holding, in one undivided sessions, of all th e two , three , four,
or even five Courts that they analyt ically dist inguished , will b e clear to

any one wh o exam ines th e m odel agenda for th e sessions that m ost of them
supply. In thi s agenda th e item s be longing to th e several Courts are inter
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to local usage.

1 I t was to b e presided over by the Lord or

his Steward , and had to b e attended by all th e tenants of th e

Manor, whether freeholders or copyholders . Neglect to attend
th e Court—subtraction ,

or non-perform ance of suit of Court
was punishable in th e absence of an “

essoin,
”

or excuse
adm itted as sufficient

,
by a fine

,
and theoretically even by

m ingled ; and one Jury after another is to b e sworn and charged .
_

As in th e

Court rolls
,
so in “ th e m anuals for S tewards which com e to na from the

thirt eenth and fourteenth centuries, we cannot discover two Court s or two

m ethods of const itut ing th e Court (H istory of English Law, by Sir F. Pollock
and F. W. Mait land , 1 8 9 5 , vol. i . p. Th e later m anuals are to th e
sam e effect . “ After th e S teward has gone through h is charge to th e jurors
of th e Court Leet , " says S irWilliam Scroggs, h e m ay proceed t o h is charge
to th e Hom agers or Court Baron (The Practice of Courts Leet and Courts Baron ,

by Sir William Scroggs, 4 th edit ion, 1 7 2 8 , p. Even Sir Edward Coke
alludes to Courts “

of this double nature.

”
Th e com m on pract ice “ where

a Court Leet and Court Baron are held together ”
is referred to (i bid . p. 1 1

Lea: Custum ar ia, by S . C[arter] , 1 7 01 , p. 7 3 ) or
“ where th e three Courts are

held at th e sam e t im e (Pract ical Treat ise on Copyhold Tenure, by R . B. Fisher,
1 7 94, p. Th e five necessary at tribut es of th e Lord ’s Court , according to
a widely read authority , were Th e Lord is chief to com m and and appoint

,

th e S t eward to direct and record, th e freeholders to affect and judge
, th e

copyholders to inform and present
,
th e Bailiff to at tend and execute ”—thus

m erging th e Custom ary Court With th e Court Baron (The Authori ty, Jurisd ic
tion

,
and Method of Keepi ng County Courts, Courts Leet, and Courts Emran ,

by
W. Greenwood , 9 th edit ion

,
1 7 30, pp. 309 So, too, in th e hundred

pages of custom s of part icular Manors given byWatkins, th e it em s be longing
to th e Court Baron , Custom ary Court , and Court Leet are not dist inguished
one from another (A Treat ise on Copyholds, by Charles Watkins, 4 th editi on,
1 8 2 5

, vol. ii. pp. 4 7 7 “ Th e various Courts, ” says an able ant iquary,
“ were conduct ed very m uch on th e sam e lines in all Manors ; that is , all
business connected with th e t ransfer of land was duly set t led, presentm ents

were m ade of th e tenant s for various offences, as trespass, assault , blood
drawing, drunkenness , pound -breaking, disorderly conduct , e tc. , and for

disobeying sanitary regulat ions in not cleansing ditches . Act ions between
t enants were t ried , an im m ense boon to them ,

for they had a Court of Just ice
in their own locality, acquainted wi th th e part ies to th e suit and th e witnesses
(The His tory of Dulwich College, by W. Young, 1 8 8 9 ; vol . ii . ch . ii . , on th e

Court Rolls, by F. B. B ickley, p. In fact , any care ful studen t of th e

lawyers ’ treat ises, as of th e Court Rolls , will, notwi thstanding all th e analyt ic
d iflerent iat ion, have no d ifficulty in inferri ng of th e Courts which they are
describing that—as Professor Mait land t ells na of those of th e thirt eenth
century th e Court which had been enforcing t h e custom s of th e Manor did
not becom e som e other Court when i t t urned to punish breaches of th e peace
or to adjudicate upon act ions of deb t between th e tenants ; a lawyer m ight
analyse i ts powers, m ight insist that som e were royal franchises, while others
were not , but all i ts powers, what ever they m ight b e , were used in th e m ass

and apparent ly with lit t le thought as to th e various t it les by which they had
been acq uired "

(Select P leas t/n Manorial and othe r Seignorial Courts , by
Prof. F. W. Mait land

,
1 8 8 9 , p. xviii see also H istory of fih tgltsh Law,

by Prof.
W. S . Holdsworth

,
1 903 , pp. 68

1 P ractical Treat ise on Copyhold Tenure, by John Scriven
,
1 8 1 6

, pp. 43 3 -449 .

I t was said that at least sixte en days’ not ice ought to b e given (The Order of
Keeping a Cowrt Leet and Court Baron, by Jonas Adam es, 1 5 93 , p.
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forfeiture of the tenem ent . The
“ free suitors, or freehold

tenants of the Manor, holding of th e Lord, in fee sim ple
,
land

liable to escheat to h im ,
were assum ed to constitute th e Hom age

and th e presence ofat least two such freeholders
,
if not three,1

was declared to b e indispensable to a legal Court Baron. But
as subinfeudation had been forbidden since the Statute ofQuia
Em ptores in 1 2 90 there were , by 1 68 9 , few Manors in which
this condit ion could b e com plied with ; and the lawyers had
been driven to assert that a Custom ary Court Baron could
b e held in th e presence of copyholders only

,
who them selves

constituted th e Hom age .

2 And by special custom , there m ight
b e separate Hom ages or Jaries, som etim es of freeholders and
copyholders respect ively, having distinct functions. I f

,

”
said

a writer of 1 65 6, th e custom of the place b e to m ake two or

m ore Juries, or one
‘

Grand Jury and divers Petit Juries
,
it is

good to observe it .” 3

Th e Court was to b e opened by form al proclam ation and

sum m ons to all concerned to attend. The roll of those owing
suit of Court had to b e read, and the nam es noted of those
who were present. The essoins of the absentees were to b e
received and considered

,
and th e defaul ters to b e fined. The

Hom age or Jury was then to b e sworn, four at a tim e ; and

th e Steward had to address to them a form al charge .

”
Th e

judgm ents of the Court were m ade either by th e whole
Hom age

,
or by a Jury of Hom agers

,

4
and they were em bodied

in th e form of presentm ents to the Court, which were accepted
and pronounced by the Steward.

The principal business of the Court was to declare and eu

force th e ancient custom s of th e Manor, which , whether relat ing

1 In th e Manor ofDym ock (Gloucestershire) th e legal quorum was , by custom ,

three see th e “
custom s as elaborate ly recorded in an indenture of 1 565

, en

rolled in Ch ancery in 1 65 7 ; m ent ioned in Jurisd iction s, by John Kitchin , in

1 5 9 8 and given in A Treat ise on Copyholds, by O. Watkins
,
4th edi t ion

,
1 8 2 5

,

vol. 11. pp. 4 8 7 -49 1 .

2 The Relat ion between the Lord of the Manor and the Copyholder h i s Tenant ,
by Charles Calthorpe , 1 63 5 , p. 7 2 .

3 The Court-Keeper
’

s Gu id e, by William Sheppard, 1 656, p. 20. In som e

cases, said th e lawyers, th e S teward m ay im panel a second Jury to inquire
into th e concealrnents of th e first , and fine them (The P ract ice of Courts Leet
and Courts Baron ,

by S irWilliam Scroggs, 4th edit ion , 1 7 2 8 , p.

4 “ Out of th e copyholders choose your Hom age , says a m anual (Laws
respect ing Copyholds and Court-keep ing, by Henry Fellowes

,
1 7 9 9 , pp. 32 .
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to the incidents of land tenure, or to the use of the com m on

fields or waste , were legally binding on both th e Lord and h is
tenants. At one Court annually, the Manorial officers were to
b e appointed—th e Reeve or Greave , or Bailiff, who collected
th e Lord’s quit-rents and heriots, h is fines certain and hues
arbitrary,

”
h is work silver and h is “ custom ary penny

,

”
h is

“ chevage and childwite,
”
h is boscage ”

and “ foldage the

Beadle, who gathered in the fines and am ercem ents ; th e

Hayward, who had in charge the com m on or waste ; 1 som e

tim es a Com m on Driver or a Herdsm an, a Hog-ringer or a

Swineherd, aWoodward or a Greave of the Moors,
”
a Sur

veyor of Hedges to see that the tenants enclosed during
seed-tim e and harvest,2 or other officers connected with th e

custom ary privileges of the com m unity. These officers were in
th e vast maj ority of cases “ presented by the Hom age
som etimes several persons for the Steward to choose one.

The question of liability to service in th e several offices
,

and of th e rem uneration, if any, for such service , was deter
m ined by th e ancient custom s of th e Manor in each case .

Moreover, the Court was said to have a vaguely defined
power to enact By-laws, binding on all the tenants of th e
Manor

,
at least in matters, such as th e use of th e waste

,
in

which they had a com m on interest. I t was the business of th e
Hom age or Jury also to make presentments of escheats and

surrenders of tenem ents, and of the death of any tenant of th e
Lord ; of dower and freeb ench , of waste,

” “
em blem ents,

”
and

botes.

”
New tenants had also to b e adm itted by the Steward

,

on paym ent of the custom ary fees and fines, and with due per

1 I t does not seem poss ible to accept Mrs. Grote ’

s sim ple etym ology which
m ad e Hayward z h ogwarden (S om e Account of the Ham let of East B um ha/m ,

by aResident , Le. Harriet Grote , London , 1 8 5 8 , p. 2 8 ) nor is th e later identifi
cat ion of Hayward with h edgewarden m ore trustwort hy. Th e dut ies of th e

m ediaeval Hayward
,
harvestm an or reaper (in Lat in , m essor or m essartus) , am ere

farm servant , ‘who seem s to have acted som et im es as pounder, ” are fully described
byWalter de Henl ey ; see also pp. xxv and xxxiii ofThe Durham Halm ot Rolls
(Surtees Society, and at p. 1 40 of The Co urt Baron (edited by F. W.

Mait land and W. P . Baildon for th e Selden Society, Th e word is used
for shepherd in th e Journal ofaGloucest ershire Just ice, 1 7 1 5 -1 7 56, in Law

Magazi ne and Review, vol . ix. p. 2 80. But in th e sixt eenth and seventeenth
centuries th e Hayward m ight act in alm ost any capacity as an officer of th e

Lord ’

s Court . Kitchin gives th e t it le as synonym ous with Greave or Beadle
(Jwrisdict iom ,

etc. , by John Kitchin, p. 9 3 of edit ion of
2 As at Gnossall see The Manor ahd Manorial Records , by

N. J. B one
,
1 906, p. 1 9 3.
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in one Manor for other Manors be longing to the sam e Lord.
I t could b e called together whenever the Lord or h is S t eward
chose , without unreasonably inconveniencing th e tenants ; but
usually, by custom ,

it was to b e held every three weeks—a
period apparen tly derived from a Writ of Henry I I I . to the

Sheriff of Lincoln,
authorising th e Courts of the Lords t o b e

so held
,

1 whence they were frequently term ed Three Weeks ’

Court s. Finally, as was eventually decided by th e C ourt of
King’s Bench in 1 8 2 2 ,

neither th e right t o hold such a Court,
nor i ts jurisdict ion in petty actions , was lost by m ere non-user ;
so that i t could b e revived after a lapse of half a cen tury.

2

We have said above that th e lawyers declared the Court
Baron to b e a private jurisdict ion of th e Lord of the Manor,
and not a public tribunal. But we m us t warn th e student
against a m isunderstanding by which we ourselves were long
m isled. When i t was held that th e . Court Baron was of

private
,
not of public nature

,
those words were used in a

sense very different from that nowadays given to them . All
that the lawyers m eant was that th e Court Baron was not

a Court of th e King, to b e held only by h is authority or

subject to h is will. What the m odern student has to bear
in mind is that the Court Baron

,
however little of its power

it m ay have owed to th e King
,
had within i ts sphere no sm all

part of th e adm inistration of th e com m on affairs of th e
inhabitants of th e Manor. I t was

,
in fact

,
an organ of local

governm ent, alike legislative, execut ive , and judicial in

function , with attributes that we shall
,
in our subsequent

analysis, find of considerable in terest. I t was th e Court
Baron,

and not th e Court Leet, that had jurisdiction over the
com m onfield agriculture that survived, in m any cases, down
to th e nineteenth century, and over th e com m on pas tures and
wastes that were destined in certain places to becom e streets
of dwelling -houses, m arket -places

,
wharves, and docks. I t

was th e Court Baron
, and not the Court Laet , that could

claim authority -over fish eri es and weirs
,
and generally over

th e banks and channels of rivers and estuaries
,
out of which

1 C lose Roll of 1 8 Henry I I I . ; see The Law of Copyholds, by O. I . Elton and
H. J. H. Mackay, 2nd edit ion

,
1 8 9 3 , p. 300.

2 R. o. S teward ofManor ofHavering at te Bower
,
1 8 22 in Reports of Cases,

etc. , by E . V. Barnewall and E. H . Alderson
,
1 8 2 2 , vol . v. pp. 69 1 -692 Reports

of Cases, etc. , by Jam es Dowling and A. Ryland
,
1 8 2 3 , vol. ii. pp. 1 7 6-1 7 7 .



THE COUR T BARON 1 9

m ight spring prescriptive rights to tolls and dues. I t was

the Court Baron,
and not th e Court Leet

,
that provided the

tribunal for th e trial of pe tty actions for debt and trespass,
which we shall see figuring prom inently am ong th e Courts
by which th e autonom y of Manorial Boroughs and Municipal
Corporations was built up. I t was the Court Baron

, and

not the Court Leet, that chose th e Reeve, th e chief local
officer of th e little com m unity, who becam e responsible for
collecting th e m oney tributes due to the Lord of th e Manor

,

exact ly as the chief officer of th e Manorial Borough 1 was

responsible to th e Lord for
,
b is quit-rents, or as the Mayor

of th e fully-deyeloped Municipal Corporation was answerable
for the “ farm ” of the Borough to the King. Finally, it was
th e Court Baron,

not th e Court Leet, that contribute d what
becam e th e predom inant principle of eighteenth - century
Local Go vernm ent—com m on consen t and local autonomy
th e Hom age be ing, unlike the Lee t Jury

,
them selves th e

judges of the Court, interpreting, and therefore developing
,

t he Custom s of th e Manor as if these concerned them selves
alone , without th e intervention of the Lord or h is Steward,
and wi thout reference to the interests of the rest of th e
com m unity. To the lawyer the Court Baron of th e Manor
m ight

,
seem essent ially a law court, the lowest judicial unit

cf the Kingdom .

” But in practice though prim arily a law
court th e Manor Court would also serve as the adm inistrat ive
and, 111 som e sense

,
as the legislative organ of th e com m unity

of th e Manor.

” 2 The m ajority of hom agers
,
noted a learned

Steward of th e seventeenth century, “
sworn at the Lord’s

Court
,
for th e better preservation of order

,
have

,
tim e beyond

m em ory of all m en, used, with th e Lord
’

s consent , to make
By

-laws, as well for the stinting and lim iting th e num ber
,

as for appointing times for the putting the tenants’ cat tle
into th e com m on pastures, wastes, and com m ons of th e

Manor. And. such By-laws, m ade with reasonable penalties,
and clauses for distress . for such penalt ies

,
have , by the tim e

aforesaid, been binding and concluding to all the tenants of

the Manor. Th e like orders and consent bind for the m ending

1 See Chap . 111. “ Th e Manorial Borough .

2 H istory of Municipal Governm ent in L iverpool, by Pro f. Ram say Mui r
,

1 906, p. 2 .
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of tenants
’ ways, and for th e establishm ent of th e com m on

good
,
and preventing of public annoyances, provided that such

orders crossed not the law or statutes of th e Kingdom .

” 1 I t

m ay b e that it was th e Court Lee t and View of Frankpledge
that gradually assum ed the greater prom inence in those places
in which the Lord ’s Court continued, without further develop
m ent

,
to b e the local governing authority. But it is th e

constitution and legal attributes of the Court Baron “ that
‘

we

shall presently find of equal, if not of greater, signi ficance

in our description of th e Manorial Boroughs and our analysis
of th e Municipal Corporations.

Such being th e im portance of what we m ay t erm th e

Court Baron aspect of the Lord’s Court , we m ay b e pardoned
for drawing th e attention of th e sociologi cal student to one

of i ts at tributes, unnoticed by th e lawyers, which had, we
suggest, an adverse influence on i ts eighteenth-century develop
m ent. The com m on agreem ent upon which rests the authority
ofa m odern Municipality is that of inhabitants at large—that
is, of the consum ers of its services. The Court Baron

,
on

the other hand
, was essentially the organ,

not of th e citizens
or consum ers as such

,
but of the occupying owners of

agricultural land—that is to say, it belonged to the genus of

Associations of Producers.

2 The student of other types of
Associations of Producers will not b e surprised to find the

Hom age resenting the intrusion of “ foreigners ”
and the

invasion of th e com m ons by “ landless residents . The sam e

Spirit led to the exact ion of tolls and dues in the m arket and
at the landing stage from those who had not been adm itted
as tenants of the Manor and led, even in unincorporated
villages, to th e Reeve , as representative of the Hom age,

1 History and Antiqui ti es of Lewes , by T . W. Horsfield, 1 8 2 4, vol. 1. p. 1 7 9

(quot ing a docum ent of
2 By th e t erm

“ Associat ions of Producers we m ean societ ies or com

m uni ti es of persons who are engaged in th e product ion of com m odi ties or

services , and wh o them selves own or control th e whole or part of th e m ateri al
instrum ents of product ion , or are otherwise sel f-direct ing. Th e best known
exam ples of such associat ions are th e Merchant and T!ade Gilds of th e Middle
Ages and

,
in our own generat ion, what are called Product ive Co-operat ive

Socie t ies or sel f-governing workshops (to b e dist ing uished from th e so-called
Dis tribut ive Co-operat ive Societ ies or stores,

”
which do also m uch product ion,

and are Associat ions of Consum ers) . See , on th e whole subject
,
The 00

opem tive Movem ent in Great Bri tain ,
by Beatrice Pot ter (Mrs . Sidney Webb) ,

1 900.
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charging a fee to such persons for the privilege of opening
a sh0p. I t was, we suggest, the fact that the Court Baron
had th e attributes that belong to an Association of Producers,
that caused i t

,
as we shall see in our account of th e Manorial

Boroughs, to develop into a close body, renewing itself by
co-op t ion

,
from which the ordinary inhabitan t was excluded.

(0) The Court Leet

Th e Court Leet 1 and View of Frankpledge was, so the

lawyers held, not a private incident to aManor, but a public
jurisdict ion, a Franchise assum ed to have been obtained by
Royal Grant to the Lord of the Manor, with a view t o spare
h is tenants th e trouble of attending th e Sheriff ’s Turn .

Such a grant can seldom b e traced except in Chart ers to

Boroughs ; but in Manors in which a Court Leet had actually
been held tim e out of mind the grant was presum ed. The

Court Leet
,
unlike the Court Baron,

was a Court of Record
,

and the S teward who presided was not merely i ts officer but
an in tegral part of th e Court itself

,

2
em powered sum m arily to

punish by fine any contempt com m itted in Court, and even
to com m it th e ofl

'

ender to prison in default of paym ent. He

could take a recognisance of th e peace ;8 and
,
in fact, “ i h

m at ters within the jurisdiction of th e Leet, th e Steward, so

the lawyers held, “ had [in Court] powers equal with the

Just ices them selves in the ir own Courts.

4
I t was a char

1 Th e word Leet i s not to b e found e ither in th e Saxon law or in Glanvil ,
Brae ton, Brit on, Fleta, or th e Mirror (our m ost ancient law writers) , nor in any
statute prior to 2 7 Edward I I I . e . 2 8 (The Juri sd iction of the Courts L eet, by
J. R itson, 3rd edit ion ,

1 8 1 6
, p. 1 A Short Treat ise of the History and Ant i

qu i tt
’

es and Juri sd icti on of all the Cowrts of Law,
by Henry Aldridge, 1 8 3 5 , p.

Th e word seem s to b e of East Anglian local usage .

“ Towards th e
end of t h e thirt eenth century th e word Le et (le ta) , which seem s to have spread
outward from th e East Anglian count ies, was becom ing a com m on nam e for

such a Court (Hi story of E ngl ish Law,
by Sir F. Pollock and F. W. Mait land,

vol . 1. book ii . ch . iii. sec. 5 , p. 568 see also L eet Juri sdiction tn the Ci ty of
Norwich , by Rev. W. Hudson , .

l 8 9 2 ; S elect P leas tn Manorial Courts, by F.W.

Mait land
,
1 8 8 9

, pp. xvi and lxxiii ; The Coventry Leet B ook , by M. D . Harris
,

1 907
2
)
Holroyd v. Breare and Holm es, in Reports of Cases, etc. , by E . V. Barnswe ll

and E . H . Alderson
,
1 8 2 2

,
vol . 11. p . 4 7 3 .

3 7 Henry VI. 0. 1 2 10Henry VI. c. 8 1 1 Henry VI. 0. 7
1 43 3

4 l’m cttcal Treati se on Copyhold Tenure, by John Scriven , 7 th edit ion, 1 8 96,

p. 44 1 . For instances of th e Court Leet becom ing indis t ingui shable from th e

P e t ty or General Sess ions of th e Peace
,
see pp. 3 50-3 52 .
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ac terist ic feature of this Court that it had to b e at tended by
th e people at large. In legal theory th e obl igation to attend
and

,
if required, to take part in the proceedings extended to

every m ale resident within th e Manor over twelve—som e

said over sixteen—years of age, who had dwelt there for a
year and a day. I t was

,
perhaps, with reference to this

obligation that th e 4 2nd section of Magna Charta had

provided that these Courts were to be held but twice
“

a year,
a m onth after Michaelm as and Easter.

” But though any

View of Frankpledge ”
or enrolm ent in t ithi ngs had long

since been obsole te
,
th e roll of th e inhabitants was, in 1 68 9 ,

st ill supposed to b e called over, and every one had t o answer
to h is nam e .

1 New residen ts (or perhaps only new fre eholders)
1 “ You m ust call to t h e Constable for a Leet B ill, which should com pre

hend all inhabitants of th e Leet within th e precinct above th e age of 1 6

The P ractice of Courts Leet and Courts Baron ,
by S ir William Scroggs

,
4th

edit ion
, 1 7 2 8 , p. Th e S tatut e of Marlborough (5 2 Henry I I I . e . 10)

excused from at t endance at th e Sheriff's Turn, and im pliedly at th e Lord ’s Court ,
peers

,
ecclesias t ics, and wom en. Prior t o t hat statute i t seem s that every

one over 1 2
,
including servant s and wom en

,
had to at tend (Pract ical Treat ise on

Copyhold Tenure, by John Scriven, 7 th edit ion ,
1 8 96, p. But tenants

in Ancient Dem esne were always held to b e exem pt ed (The Law of Anci ent
Dem esne, by J P . Yeatm an ,

1 8 94 t latnage in England, by P . Vinogradofl
‘

,

1 8 92 , p. 8 9 ; The Manor and Manorial Records , by N. J. Hone
,
1 906, ch .

How long th e View of Frankpledge was kept up is uncertain . Long
after the Lord ’s Court had lost i ts power of trying felon ies

,
a great authority

incidentally t ells na that i t “
retained th e duty of viewing th e frankpledges

which i t exercised
,
i t is said

, as la
’e as 1 0 Henry VI . (1 43 2 ) in Cornwal l

(The Tenures ofKent , by C . I . Elton, 1 8 67 , p. We owe to Mr. Seebohm an

even lat er exam ple. In 1 4 7 0 we see th e Court at Hitchin (Hert s) st ill adm it
t ing m en into th e t ithing of th e Lord th e King and present ing that John
Crouche is of th e age of 1 2 years and m ore

,
and has resided wi thin th e precinct

of this View for one year and beyond
,
and is out of th e t ithing of th e Lord th e

King. Th erefore h e is in m ercy, and i t is ordered t o distrain h im to put h im

sel f on th e t ithing of th e Lord th e King ”

(translat ion from MS. Court Rolls
,

H itchin, port folio 1 7 7 , No. 60
,
in Public Record Office) . hVe do not know

whe ther t his hning of absentees from th e Lord ’s Court , as we see i t in th e

e ight eenth century
,
can b e connectedwith th e m edimval ch evagium (see S elect P leas

tn Manorial Courts, by Professor F. W. Mait land , 1 8 8 9 , p. xxxi) . “ Th e

strict theory of th e law
,

"
we are told , seem s to have required that all th e

frankpledges should at tend th e view ; but as a m at ter of fact i t was usual
for none b ut th e Chief P ledges t o at tend ; o ften, however, they had to bring
wi th them a sum of m oney which was accept ed in lieu of th e product ion
of their t ithings (History of English Law,

by Sir F. Pollock and F. W.

Mait land , 1 8 9 5 , vol. 1. p. I t m ay b e, as has been suggest ed
, that th e

Leet Jury was com posed of, or in som e way represents
,
th e Headboroughs

,
and

that these were the heads of t ithings, or Capital Pledges. In som e cases, h ow

ever, there seem s t o b e no connect ion be tween th e Jury and e ither Headboroughs
or Capital Pledges and th e fining of all t enants of th e Manor seem s often to
b e unconnect ed with th e Lee t Jury. These and other custom ary paym ent s to

th e Manor req uire further study. There is, for instance , th e freq uent custom of
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were then “
sworn to b e faithful and loyal to th e King

,
all

absen tees being subject to a fine . Here th e legal function of

th e ordinary inhabitan t ceased. But th e Bailiff or Reeve had
to sum m on not only the inhabitants generally

,
but also two or

three dozen of th e m ore respectab le and substantial residents
to serve as jurym en, either for the occasion of th e com ing
Court or ‘

Lawday, or
,
according to local custom

,
som etim es

during the ensuing twelve m onths. The principal functions
of this Jury were inquisi torial and judicial. I t was charged ”

on i ts appointm ent to discover all persons who had com m itted
any offence against th e com m onweal

,
whe ther cont rary to th e

lawful custom s of the Manor or to the law of the land ; and

to
“ present ”

such offenders to the Court . For though th e
Court Leet was practically th e Court of th e Lord of the Manor,
and was presided over by h is S teward, it adm inistered, so th e
lawyers said

,
not th e Lord’s will but th e King’s j ust ice

,
and

the Lord him self could b e “ presented in h is own Court for
a breach of the law and condem ned accordingly. Th e Court
Lee t was , in fact , a local crim inal court—as th e lawyers said

,

the King ’s Court holden by th e Lord ,—but th e King did not
com m on fine

,
paym ent m ade annually e ither by every tenant or resident

,

whether present in Court or not
,
or by t he officers of part icular townships on

behalf of the ir townships. There is m uch reason t o suppose
,
as R itson declared ,

that this com m on hue
,

or certum let se
,

"

was a paym ent m ade to excuse all
the suitors b ut th e Chief P ledges from appearing at t he Court (Jurisd ict i on of
the Courts Leet , by J R itson ,

3rd edit ion
,
1 8 16, p. At th e Easter Leet of

th e Manor ofWim bledon (Surrey ) th e Headboroughs pay a Com m on Fine
, for

Putney, 6s. 8d Roeham pton, 2 s. Mort lake , 8 8 . 4d . Barnes
,
5s . Wim bledon,

form erly 8 8 . 4d . ,
b ut abated by reason of t h e parsonage to 68 . 8d .

”

(The Law
of Copyholds, by C . Watkins, 4th edit ion,

1 8 2 5 , vol. ii . pp. 5 54 In a

case brought be fore th e Court of King ’s Bench a custom ary exact ion of ten shil
lings each from th e jurym en as Chief Pledges was uphe ld (Term Reports , vol . ii .
p. 42 ; Juri sd ict ion of the Courts Leet, by J. R itson, 1 8 1 6, p. Ou th e

other hand , this view does not explain th e cases in which apaym ent is exacted from
all and sundry, whether they at tend or not . Cert Money and Com m on Fine

,

says an eighteenth-cent urywri ter
,
is afine paid by res iants or residents ofseveral

Manors t o th e lords thereof, for th e certain keeping of th e Lee t
,
and som et im es

to th e Hundred (as th e Manor of B ook in Dorsetshire pays Cert Money to th e
Hundred of Egerdon) . And Com m on Fine is a certain sum of m oney which
th e residents within th e View of som e Lee ts paid to th e Lord thereo f, called in
divers places Headsilver, in others Cert Money and Headpence and was first

granted to th e Lord towards th e charge of h is purchase of th e Court Leet
,

whereby th e residents had now th e liberty of doing t he ir Suit Royal nearer
hom e

,
and not b e com pe lled to go to th e Sheriff's Turn . As in th e Manor of

Sh eapsh ead in t h e County of Leicester, every resident pays a penny per head to
t h e Court he ld aft er Michaelm as, which is there called Com m on Fine ”

(The
Com p lete S teward , by John Mordant 1 7 61 , vol . 1. p. Other synonym s

were King's S ilver
,

”
Head inoney, and Chief S ilver. ”
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interfere either by appointing judges or other officers, or by
reviewing or controlling i t s proceedings. I t was the Lord’s
own S teward who presided over th e Court, selected th e

inhabitants who were to serve as th e Jury, instructed -them
as to their dut ies, and appointed

,
on their nom ination,

th e

Constable , th e Aleconners, and th e other public ofli cers of th e
Manor

,
whilst all the fines im posed went into the pocket of

th e Lord , or were the perquisites of the Manorial officers.

Th e Court Leet differed, however, m arkedly from a

m odern crim inal court both in i t s procedure and in the

practical range of i ts jurisdiction. The Court, it was assum ed
,

would ac t without instigat ion from any prosecutor, and needed
to issue no sum m ons to a defendant. Everybody was

,
in

fact
,
presumed to b e in attendance. The Jury presented

offenders out of the ir own knowledge , som etim es aided by th e
reports of the various officers

,
and their presentm ents appar

ently condem ned such offenders, even in their absence . There
was no necessity to hear witnesses, and neither attorney nor

counsel would b e present,1 though the Court would listen to
a defendant in extenuation or denial of th e accusation . In

their presentm ent th e Jury not only declared the defendant
guilty of th e offence m entioned, but also indicated th e appro
priat e penalty. As the Court had no gaol at i ts com m and

,
and,

as seventeenth-century lawyers held
,
no power of im pri son

m ent,2 this penalty nearly always took th e form of a m oney

1 When t hey are discharged th e sam e day, says R itson
,

i t would seem
necessary for them to proceed ch icfly upon evi dence, and indeed there is gener
ally, i f not always

,
a proclam at ion for that purpose . Th e proceedings

are wi thout expense, th e suitor pays no fees
,
and advocates or at torneys

of course never ent er i t (Jurisd i ction of the Com ts Leet
,
by J R itson

, 3rd
edit ion, 1 8 1 6, pp. 2 3 But

,
as above m ent ioned

,
lawyers did som et im es

at tend th e Lord’ s Court , which was at once Court Baron and Court Leet .

2 Coke, wh o always t ook a lim i ted view of th e power of th e Lord ’s Court
,

seem s first to have asse1t ed this (The Com p leat Copyholder, by S ir E . Coke
,

and i t becam e accepted . Th e Court Leet
,

"

says a law book of 1 7 45
,

q uoti ng Sir William Scroggs, “ is th e only Court which m ay fine but not

im prison (The Justice of P eace, by Theodore Barlow,
1 7 45 , p. Th e

stocks for drunkards (4 Jam es I . c. th e pillory and tum bril for bakers and
brewers (5 1 Henry I I I . st . 1 , c. and th e ducking-stool and brank (or scold ’

s

bridle) were, however, available, and seem t o have been lawfully inflicted as

punishm ents by th e Court Leet (Juri sd iction of the Courts Leet
,
by Joseph

R itson ,
1 8 1 6

, p. at any rate in th e Middle Ages (see for a cas e in 1 2 90
,

S elect P leas in Manorial Courts
,

‘
b y F. W. Mait land

,
1 8 8 9

, p. R itson com

plained that Coke had taken an unduly lim ited view of th e Court ’s powers
(Jur isdi ct ion of the Courts Leet, by Joseph R itson,

1 8 16, p.
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enquirab le and presentable in a Leet, but not punishable
there .

” All m atters of indictm ent had
,
indeed

,
been trans

ferred to the assizes ’ by a statute of Edward IV. The Court
Leet, m eeting only once or twice a year, with i ts cum brous
machinery of universal attendance and i ts inability to im pose
sentences of im prisonm ent, was obviously unfitted for dealing
with petty police cases. The whole business of th e conser
vanoy of th e King’s peace, including, therefore , every case of
assault, was , in fact, taken over by the Just ices of th e Peace
in Petty or Quarter Sessions. I t was to these Just ices, and
not to th e Court Lee t , that Parliam ent throughout th e six

t eenth and seventeenth centuries confided the jurisdiction with
regard to the new statutory offences, which were superseding so
m any of the old Com m on Law m isdem eanours. Thus

,
by 1 68 9

,

there rem ained to th e Court Leet, in th e lawyer
’

s vi ew
,
lit t le m ore

than th e petty delinquencies connected with the Assize ofAle
,

th e Manorial market , and th e use of th e highways, t ogether
with the wide and elast ic offence denoted by a com m on

nuisance .

To the m odern student, th e Suppression of Nuisances
seem s a com paratively insignifican t part of Local Governm ent.
But to the lawyer and the adm inistrator of 1 68 9 it com prised,
along with th e Relief of the Poor, practically th e whole of
local adm inistrat ion . As we shall see in th e subsequent
volum e

,
in which we deal with th e Suppression of Nuisances,

this was th e root out of which sprang such services as th e

Maintenance of Roads
, the Drainage of Towns

,
th e Paving and

Cleansing and Light ing of S treets, and th e whole of what we
now call Public Health .

“ A com m on nuisance ,
”
says a con

t em porary lawyer, seem s to b e an offence against the public
,

e ither by doing a thing which tends to the annoyance of all
the King’s subjects, or by neglecting to do a thing which th e
com m on good requires.

” 1 When we com e to describe th e
regulat ive activi ty sanctioned by this defini t ion we shall see
that it covers an am azing range of requirem ents

,
both positive

and negative ; each generation—with or without express
direction from th e Legislature—dropping out som e offences

and adding others
,
the categories now swelling, now contract

1 Just ice of the Peace, by R . Burn
,
6th edi tion

,
1 7 5 8 , vol. 11. p. 432 ; cit ing

a dictum ofHawkins.
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ing, so that th e volum e of individual personal activity deal t
with was always varying. Thus

,
in the Courts Le et of th e

fifteenth and sixteenth centuries
,
we find th e Stewards directing

the Juries to present persons guilty of “
eavesdropping ” or

theftbote, of maintenance or barratry, of “ being a com m on
and turbulent brawler ”

or a common scold,
” of “

selling
unbaited beef or

“ gashing hides.

”
In the seventeenth and

eighteenth centuries th e m ore com m on annoyances of all th e
King’s subjects,

” to which th e Jurica directed their at tent ion ,

were unscoured ditches or unm ended highways, trees over
hanging th e road, refusing to pave the street in fron t of one ’

s

house, or declining to serve as Al e - taster, Dog -m uzzler, or

Scavenger. From th e m iddle of the eighteenth cen tury down
to th e very end of the period with which we are dealing, we
find

,
in the roll of presentm ents, quite other kinds of personal

conduct st igm atised as com m on nuisances—such as th e

em ission of sm oke, heaping refuse on unoccupied land, per
m it ting privies and cesspools to drain into th e newly-m ade
sewers, leaving cellar flaps open and unguarded

,
retaining

hanging signs, perm itting dangerous bulls to go at large
,

keeping m ast ifl'

s unm uzzled, or allowing p1gs to roam in th e

streets. I n fact
,
it is difficult to find any kind of personal

conduct
,
whether intrinsically innocent or plainly crim inal,

and whether or not expressly included am ong statutory
offences, whi ch might not , at one period or another, have
found i t s way, as a com mon nuisance, into the presentm ents
of a Court Leet Jury.

Closely connected with this judicial business was th e

power assum ed to b e possessed by the Court Leet, equally
with th e Court Baron,

of m aking new By
-laws, binding on all

th e residents within the Manor. The earlier legal writers
found the Court Leet m aking such By-laws, and accepted this
funct ion as warranted by tradition . Gradually it becam e of
undoubted authority. I t seem eth that of com m on right ,

”

wrote Dr. Burn in 1 7 5 6, any Court Leet, with th e assent of
th e tenants

,
m ay m ake By-laws under certain penalties, in

relation to m atters properly within th e cognizance of such
Court

, such as reparation of the highways and th e like .

” 1

Within what lim its this By-law-m aking power would have
1 Just ice of the P eace, by Dr. R . Burn, vol. iii. p. 2 40 of edi t ion of 1 8 20.
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been,
in any particular generation ,

upheld by th e King’s
Courts m ust rem ain uncertain,

as th e poin t cannot b e said
to have been very defini tely determined. But whether or not

th e King’s Courts would have upheld their dicta, we find th e

legal m anuals unhesitatingly advising the '

Stewards that such
By

-laws m ight b e m ade .

The Court Leet exercised also another im portant function
which we do not nowadays associate with a crim inal tribunal .

I t had th e duty of appointing whatever staff of public offi cers
to attend to the governm ent of th e locality that custom
required. There were first of all, th e officers charged with
conserving th e King s peace within the Manor. I n a sm all

rural Manor this m eant only the appointm ent , year by year, of
one of th e residents to serve as Constable. I n larger parishes
there m ight b e several Constables for different ham lets or

t ithings ; they m ight b e called Chief Pledges,
” “ Boroheads

,

Borsh olders
,

” “ Tithingmen
,

” “ Deciners, Headboroughs,
Thirdboroughs

,
or by other ancient tit les of which th e

original m eaning had been forgotten ; but their duty was

always to preserve order in the little com munity. The legal
form seem s to have been for th e Jury to present one or m ore

persons as liable to serve the particular office, and for the

Court—that is the Steward—to appoint one or m ore of th e
persons so presented. In addition t o these officers

,
particular

Manors had, by custom ,
to appoint such others as Aleconners

or Ale-tasters
,
Carnivals or Carnals

, th e Finder
,
Pinner, or

Poundkeeper, the Dyke-reeve or Moss-reeve or Wall-reeve, and
th e Burleym en or Bylawm en. Som etim es in an old forest
district the Court had to appoint a Greave of th e Forest,
and various subordinat e forest officers. In th e num erous
unincorporated m arket towns it was th e Court Leet that had
to appoint the Bread-weighers and Viewers or Inspectors of

Weights and Measures, th e Market-lookers , th e Searchers and
Sealers of Leather, the Peck sealers, and the indispensable
Bellm an or Town-crier ; whilst in populous towns there m ight
also b e Town Scavengers, Dog-m uzzlers, Clerks of the Wheat,
Fish , and Butchery Markets, or even, as at Lewes, a Clerk of
th e Spars and Withs.

” 1
Th e whole offi cial staff of a Court

1 The H istory and Ant iqu i ti es of L ewes, by T . W. Horsfield
,
1 8 2 4-3 2

,

p. 1 7 4.
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Lee t m ight thus b e very num erous—in exceptional cases even
exceeding a hundred.1 In all these offices service was com

pulsory upon all adult m ale residents Within the Manor, and
could b e enforced by sum m ary fine and distraint on any

recalcitrants. I t was taken for granted by the lawyers that
every respectable m ale resident was liable under legal obliga
tion to serve th e Manor in h is turn ,

2 without salary or other
rem unerat ion. I t was, in fact , no part of the concept ion of

local governm ent , at the t im e when th e Court Leet was in i ts
prim e , that there should b e anything that we should now call
the Municipal adm inistration of public services, that is to say,

the em ploym ent of paid officers to do positive services for th e
com m on enjoym ent. Every service requisit e for the sim ple
life of th e little com m unity was a_duty im posed , as a condition
of tenure or an obligat ion of status, upon som e individual
resident or another. If every m an did h is duty in obeying
the law of th e land and the custom s of the Manor—if h e

ne ither broke the King’s peace nor com m itted a public
nuisance—all would b e well . But as m en were perverse and
weak

,
there would b e defaulters unless som e one was responsible

for seeing that th e Law and th e By
-laws were adhered to . In

the
.

old system of frankpledge, th e Capital Pledge was

apparent ly held responsible for h is tithing
,

or group of

inhabitants
,
on all counts. In th e Court Leet, as we find

it in th e eighteenth and nineteenth centuries, each Manorial
officer was technically responsible for presenting the com

m ission of one specified offence throughout the whole Manor.

Th e Jury was responsible , on the inform ation given by these
officers, for presenting and am ercing all offenders. Th e soul
of th e system ,

”
says a learned antiquary, “ consisted in the

universal obligation of every m em ber of a t ithing [that is, in
theory, every adult m ale] to disclose and bring to punishm ent
every breach of the laws and custom s by which th e com m unity

1 The Court Leet Records of the Manor of Mam hester, vol . vi . p. 2 41 (Court
of 5 th October 1 68 6, when 1 10 officers were appointed) .

2 By Com m on Law
, th e Deputy Steward of th e Sal ford Court explained in

1 8 3 5, th e choice of persons to serve as Constable rested with th e Court , unless
there was a valid custom to th e contrary. Such a custom existed in th e town

shi p of Urm st on
,
th e “

nom inat ion of Constables by h ousc-roll, so that each
person in th e township bears th e burden in h is turn ”

(Manchester Tim es
,

1 8 3 5)
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was bound.” 1 I t is this note of the social obligation of every
citizen ,

pervading both the legislation and th e legal m anuals of

the sixteenth century, that we find characterising
,
in particular,

th e governm ent of num erous little com m unit ies by th e Court
Leet of the King holden by th e Lord of th e Manor.

1 Leet Jurisd ict ion tn the Ci ty of Norw ich , by Rev. William Hudson
,
1 8 92

,

p. lxxv.



CHAPTER I I

THE COURT IN RUINS

WE now pass from th e clear-cut th eories of contem porary
lawyers to the actual const itution and working of th e Lord’s
Court between 1 68 9 and 1 8 3 5 . I t will b e at once apparen t
that we are dealing with an institution that is nowhere in i ts
prim e , but in every instance falling into decay. In som e

Manors the Lord ’s Court still provided the principal m achinery
of Local Governm en t ; in others there survived only a m ere

shred of a constitution. In m any districts it is th e m anage
m ent of th e land that has passed away ; in others, th e function
of trying petty cases of debt and trespass ; in others, again ,

it
is th e power of fining nuisance -m ongers or of appoint ing
Constables that has been lost. What will becom e abundan t ly
clear is that th e Lord ’s Court, as it actually existed

,
difi ered

widely from the lawyer’s view of what it ought to have been.

In m any of th e cases that we shall describe there was no

separat ion,
either in constitution or procedure , between what

th e lawyers term ed the Court Baron of th e Lord
,
and th e

Court Leet of the King. I n these cases we see one and th e

sam e Court, in a single undivided sitting
,
transacting

,
through

one set of officers and one Jury, without dist inguishable order
or precedence , all th e business of th e li ttle com m unity

,
whether

this business related to the m aintenance of th e Lord ’s rights
,

th e conveyance of a plot of land from seller to purchaser
,
the

m utual arrangem ent of th e com m on rights of th e t enants
,
th e

keeping up of fences and dykes
,
th e crops to b e sown in

particular fields
,
the dates at which th e various agricultural

operat ions were to begin , the trial of civil actions , th e present
m ent of public nuisances and m inor crim es, the fining of

3 1
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offenders
,
and th e choice and appointm ent of an indefini te

variety of local public officers. We find, in fact , in the

m ajority of our exam ples, sim ply an Undifferent iated Court.
This absence of the theoretical different iat ion between Court
Baron and Court Leet will becom e apparent to the reader of

th e descriptions alike of the Courts of the Hundred, Honour, or
Barony, and those of the Manor or Borough—in the Middle
Ages, it m ay b e said, all tribunals were Undifferentiated Courts
—but we shall recur to it specifically when we com e to the
Court of the Manor.

(a) The Hi erarchy of Courts

Th e actual constitution of th e Lord’s Court was, however,
in som e places more com plicated than is described by th e

lawyers. We discover s till existing in som e parts of th e
country between 1 68 9 and 1 8 3 5 a curious array of Courts
above Courts, and jurisdictions within jurisdictions. We com e

across Hundred Courts, Honour Courts, Soke Courts, Barony
Courts

,
Knight’s Courts

,
or Forest Courts , wielding authority

over large districts within which are also various distinct
Halm ote Courts, Courts Baron,

Courts Leet, or Borough Courts.

In the ruinous condition into which these Courts had, by 1 68 9 ,
everywhere fallen,

we cannot with any certainty unravel what
relat ionship they had once borne t o each other

, except that
the sm aller Courts stood in a certain position of inferiori ty
to those of wider jurisdiction . We cannot, for instance, say
that the relationship was ever one of Courts of First I nstance
and Courts of Appeal—there was, we im agine , in m ediaeval
jurisdiction, taking the form of punishing defaults, nothing
corresponding to the custom ary m odern right of a defendant
in a civil action to appeal against a decision of a Court of
First Instance .

1 Nor do we find evidence of any right of
1 Whe ther such a right of appeal had ever exist ed we do not assum e to

decide. In one great ecclesiast ical jurisdict ion ,
at least , such a right of hearing

appeals was
,
in 1 2 8 4, strenuously asserted on behal f of th e Hundred Court ,

and as strenuously denied on behal f of th e Court of th e Manor. At Crondal,
in Ham pshire, where th e Manor be longed to a priory, i t was claim ed by th e
Bishop ofWinches ter, as Lord of the Hundred Court , that “ where th e Prior
and h is S teward and h is other m inisters

,
for a bribe

,
or through part iali ty, or

in any other m anner
,
refuse to do just ice [in th e Court of th e Manor] to any

plaint iff of th e Hundred of Cr undale
, th e Lord B ishop ofWinchester and h is

S teward have power at th e first Hundred [Court ] at Blackh eathfield to inquire,
term inate , and am end this wrong. To this th e Conven t , as owner of th e Manor,
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For th e m ost rem arkable of these Hierarchies of Courts
we must go to the West of England. Th e wide area of the
Vale of Berkeley, com prising th e ancient Hundred of that
nam e in th e County of Gloucester, had been ruled over, tim e

out of m ind
,
by a series of m utually related Courts of the Lord

of Berkeley Castle. There was, first , th e Hundred Court for
th e whole area; then th e num erous Halm otes or Halimotes,
th e Lord ’s Courts for the separate Manors within th e Hundred ;
and, finally, certain differentiated Courts, called Borough Courts
or Leets

,
held in and for certain favoured townships, whi ch

had, by ancient seignorial grants, been constituted Boroughs.

1

I n 1 68 9 this Hierarchy of Courts
,
which had existed

time out of mind,
”
was still in full

,
though som ewhat form al,

operation. Twice a year the Lord’s S teward issued hi s precept
to th e oBai lif

-
‘

f of the Hundred, directing hi m to sum m on to
the Court of th e Hundred and Honour of Berkeley—also called
th e Court Leet or Law Day to b e holden at th e Booth
Hall in th e town of Berkeley to com m and th e attendance
of th e persons who were to form the Jury—these in 1 7 3 3

were thirty in number in 1 7 3 4 , forty-two ; drawn from a score
of different Manors, —and to require the Constables of th e
Manors and the Tithingm en of th e several pari shes and

townships that they give notice of holding the same in

the respective parish churches on th e Sunday next before
th e Leet,

”
in order that not they only

,
but also all who

1 For inform at ion as to th e Courts ofthe Hundred ofBerkeley we are indebted
to th e court esy of th e Earl of Berkeley

,
of h is land steward

,
Mr Jam es Peter,

and ofMr Hut ton ,
steward ofh is Lordship ’s Courts, wh o kindly perm it ted con

sul tat ion of t h e records in th e m unim ent room at Berkeley Cas t le as we ll as to
our friend Miss Hadley, Arch ivist t o th e London County Council , who was good
enough to devot e part ofa holiday t o th e work. A detailed descript ion of th e
Hundred Court at Berkeley in 1 8 90will b e found in Gloucestersh i re Notes and
Queri es, vol. iv. 2 7 and som e accoun t of th e Hundred Rolls in i br’d . vol.
v. pp. 8 5 -8 8 . See also Fi fth Report of Royal Com m iss ion on Com m on Law
Courts , 1 8 3 3 ; House of Com m ons Returns of Hundred Courts, 1 8 3 9 , and of
Courts of Request , 1 8 40 ; Th e B erkeley Manusm pts, by S ir John Maclean,

3 vols ,
1 8 8 3 -8 5 (Bristol and Glouces ter Archaeological Society) ; and (for the

two Boroughs) First Report of Municipal Corporat ion Com m issioners, ”

1 8 3 5 ,
Appendix , vol . i . p. 1 9 R eport of Royal Com m ission on Unreform ed Corpora
t ions

,
1 8 80 H i story of the Town of B erkeley, by Rev. John Fisher

,
1 8 56 and

1 8 64 “ Corporat ion Insignia, ” in Notes and Queri es, 2nd ser. vol . v. p.

5 1 9 and Ext inct Corporat ions ofWot ton and Berkeley
,

”
in Notes and Queri es ,

7 th ser. vol . ii . p. 64 A New History of Gloucestersh i re, by Sam uel Rudder,
1 7 7 9 , pp. 8 46-8 54 and Hi stori cal Notes relating. to the B orough of I

‘Votten,by W. H . Wright , 1 8 7 2 (in Cheltenham Public Library) .



THE HIERARCHY OF coUR TS 35

had business at th e Court , m ight b e present. The Tithingm an
of St inchcom be—we know not why—had to bring with h im
two m en . In th e m anuscript “ Precedent Book

,

” which has
been th e guide of m any

'

generat ions of Stewards
,
we can alm ost

see before us th e whole procedure of this ancient tribunal .
Th e Steward opens th e Court by calling on th e Bailiff for a
return of th e Jury

,
which

,
together with that of the Tithingm en

and Constables of Manors, is form ally called over
,
and th e

absentees fined ; for attendance is com pulsory, and right down
to th e m iddle of the ni neteenth century th e fines are enforced .

The Constable of Bevington com es into Court near th e Steward
,

and
,
half—bent , prays for th e prosperity of the noble fam ily

of th e Berkeleys. The Tithingm an of Woodm ancote brings
a

“
tag with which to t ie up Lord Berkeley ’s “ writings ”

under penalty of t en shillings fine . The Jury is sworn, in
groups of four

,
one Bible being supplied to b e held by each

group
,
and th e King’s Proclam ation against Profaneness and

Im m orality is read. The Steward delivers h is charge to th e
Court , directing th e Jury to inquire into every conceivable
offence com m itted within the Hundred, from m anslaughter
down to the robbing of hen-roosts, from the unlawful pursuit
of gam e to conspiracies by art ificers

,
from felony to forestalling

and regrat ing—all st il l declared to b e “ presentable ”
in this

Court
,
even if successive Stewards have felt obliged to sub

sti tute that word for “ punishable.

” Then the Jury exam ines
into the state of repair of the highways and bridges

,
th e

stopping -up or diversion of footpaths and wat ercourses, and
th e obstruction of th e roads by encroachm ents or laying of

tim ber. All those who can give inform ation relat ing to any
of these delinquencies are com m anded to give it then and

there in Court . Various officers of th e Hundred continue
to b e appoint ed, at any rate th e Bailiff of the Hundred and
th e Haywards of the several Manors

,
even after th e appoint

m ent of others had been discontinued . Various Acts of

Parliam ent are solem nly read and proclaim ed. Th e present
m ents m ade at the last previous Court are read over

,
and those

which are reported to have been com plied with are crossed off.
Meanwhile the Jury has com pleted i ts new presentm ents

,
which

are wri tten out by th e Bailiff, and signed by th e several jury
m en . The Constables make their returns, and are sworn to



36 THE coUR T [ N RUINS

the truth thereof. Th e S teward
,
with such form al solem nity

as h e can com m and
,
then closes th e Court. Other sit tings of

th e Court are held by the S teward every three weeks, to which
th e subordinate Manors owe no attendance

,
though th e free

hold tenants of th e Barony are supposed to b e present and to
form th e Court. The business of these three-weekly sitt ings

,

for which a Jury of householders was sum m oned when required ,
was, at any rate in the nine teenth century

,
confined to t h e trial

of civil act ions for debt arising anywhere within th e Hundred
of Berkeley. Throughout th e whole of th e eighteenth and

nineteenth centuries this ancient Court continued t o b e held,
its form alit ies and cerem onies gradually dropping off one by
one—its crim inal jurisdiction already gone before 1 7 00, i ts

presentments
'

of nuisances hardly lasting beyond i ts

hearing of civil suits passing in the m iddle of th e nineteenth
century to the new County Court, i ts fines for non -attendance 2

not surviving the third quarter of th e n ineteenth century ;
until

,
in 1 9 00

,
the thousand -years’ record is broken ,

and th e

Court is silent ly discontinued .

We pass now to the Halim otes
,
or Courts Baron

,
held

on behalf of th e Lord of Berkeley in th e several Manors of
the Hundred. These were either General Halimotes

,

” held
norm ally once a year

,
or

“ Special Halim otes
,

” held when
required for som e urgent business. These Courts

,
we are

inform ed, dealt during th e e ighteenth century only with
adm issions of new copyholders, transfers of property, 3 and

1 In 1 801 th e owners of th e land adjoin ing a road
,
and t h e owner of a

footbridge over a brook were present ed for not repairing these highways ; and
t he lat t er was am erced in fort y shillings

,
levi able on h is goods and chat t els (MS .

Entry Book
,
Berkeley Hundred Court

,
Oct ober

2 We presen t that i t appears by th e oath ofJohn Neale , Bailiff of th e said
Hundred

,
that h e

,
t h e said Bailiff

,
did

,
on l 6th April

, go to th e dwelling-house
ofN. W. ofCam bridge in th e Parish of Slim bridge within th e said Hundred, t o
levy on h is goods and chat te ls th e sum of five shillings

,
being an am ercem ent

im posed on h im for not at tending at th e las t Court Leet for th e said Hundred to
serve on th e Jury. And we present that i t further appears to us by th e oath of th e
said Baili il‘ that R . U.

—brother to th e said N. U.
—did on th e said l 6th Apri l in

stant pay t o th e said Bailiff th e sum of five shillings in discharge of such am erce

m ent for th e use of th e said Lord of th e said Hundred (MS . Entry Book, Berkeley
Hundred Court , 1 8 th Apri l A sim ilar entry occurs six m onths later.

3 Here is a typical entry. N. W. ,
gent lem an

,
cam e t o this Court by

warran t of at torney from W. W. H .
,
and surrendered a close of pas ture lat e

Sym onds , held by th e li fe of th e said W. W. H.
,
and t h e estat e ofW. W. H .

,

aft er which proclam at ion was m ade and J. H. , th e li fe in reversion
, cam e and

was adm it ted (MS . Court Rolls, Wot ton
,
2oth October
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purely Manorial ofl'

ences. The S teward presided , the rest of
the Court consist ing of what was called the Hom age ,

” being
all th e copyhold tenan ts of the particular Manor, who sat

without individual sum m ons by virtue of their tenancy. In

the score or m ore of such Courts actually held in the year
1 7 3 3 , we noticed that th e Hom age num bered from two to
about a dozen. At tendance was com pulsory, under penal ty of
a fine of five shillings, which was usually afl

’

eered
”
to one

shilling.1 I t is interesting, as bearing on th e relationship of
the several Courts in this Hierarchy, to find it expressly stated
that the fines im posed by the Manor Courts were recovered
by action in the Berkeley Hundred Court at one of it s three
weekly sittings.

2
So far as we have ascertained , th e only

business of these Hali m otes during the e ighteenth century
that can b e said to relate to Local Governm ent was their
appointm ent of a Reeve of the Manor

,
who had power to

distrain on th e cattle of the lands of any copyhold or lease
hold tenan t of th e Manor for any am ercem ent im posed by th e
Court.3 Service as Reeve was com pulsory on th e copyhold
and leasehold tenants in rotation

, the furthest behind in
serving the office of Reeve ” being always appoint ed, even if
a wom an, or a group of officials like th e Overseers of the

Poor, when these happened to have a copyhold or leasehold
workhouse.

4 But the office could always b e served by a

1 MS . Precedent Book
,
Berkeley. At a Court Baron at Ham Manor

de faulters were am erced hal f a crown ,
afi

'

eered t o one shilling (MS . Entry Book ,
Court Baron

,
Ham ,

1 4th October b ut at one at Cam , ten shillings
,

affeered t o two ( i bid . Cam , 7 th October
2 Gloucestersh ire Notes and Queries, vol . iv. pp. 2 7 -30.

3 “ Th e Hom age also present that th e Reeve of this Manor in virtue of h is
office m ay distrain for rent or for any am ercem ent im posed in th e Lord ’

s Court
upon any copyholder or leaseholder, as well as th e cat t le of such copyholders or
leaseholders as of any other rent ing or occupying th e copyhold or leasehold
land or t enem ents of such leaseholder or copyholder

,
provided th e cat t le b e found

feeding upon th e sam e copyhold or leaseho ld estat e and further that th e Reeve
is not bound to ascer tain whose cat t le those they m ay so distrain are

, b ut

huding t he sam e in or upon such copyhold or leasehold lands or t enem ents m ay
lawfully distrain them ,

as now and at all t im es out of m em ory hath been
accustom ed to do (MS . Ent ry Book

,
Courts Baron of m any Manors, October

1 8 1 0
4
)
A wom an is appointed Reeve “ as being furthest behind , and serves by

deputy (MS . Court Roll Book , Court Baron ofHurst Manor, 1 4th October
“ Th e Hom age present that th e Overseers of th e Poor of this t i thing are th e
furthest behind in serving the office ofR eeve for th e house called th e workhouse
on Berkeley Heath ”

(MS . Court Roll Book , Court Baron of Berke ley , 5 th

October
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sufficient deputy. Right down to the very end of the
nineteenth c entury these Manor Courts were st ill being held ,
the Jaries were present ing encroachm ents and Manorial
defaults, and petty officers were being appointed .

‘2

The third sort of Courts held within th e Hundred of

Berkeley were those of the townships or so-called Boroughs
of Berkeley and Wotton . These were each styled “ Court
Leet with View of Frankpledge and Court Baron,

”
and separate

records were apparently in each case kep t . But What was
actually held in each of these picturesque litt le towns was

only one Court. Once a year the Steward issued h is precept
to th e “ S erj eant of th e Borough, requi ring h im to sum m on
all such persons as owe suit to the Court Leet and Court
Baron of th e Borough ,” and to “ warn a sufficient num ber of

the most able in the Borough to serve on th e Grand Jury.

”

Oh th e appointed day th e Steward Opened th e Court by calling
on th e Constable to read first th e “ Resiant Roll,” with loud
proclam at ion to all who live wi thin the jurisdiction of this
Court ” to com e forward and do th e suit they owe , and then
the Jury Panel,

” those who did not answer to their nam es

being am erced. The j urym en we re then sworn,
in the sam e

groups of four that we have already described in th e Hundred
Court. At each of these Courts there were two distinct
Juries, each usually exceeding a dozen in num ber—the

Hom age , com pbsed of freehold
,
leasehold, and copyhold tenants

of th e Manor ; and the Grand Jury or Leet Jury , m ade
up m erely of residents. The Juries both m ade presentm ents,
those of the Hom age relating to surrenders and adm issions,
conveyances and other property business, together with purely
Manorial defaults, such as suffering a m essuage to decay,
allowing water from a new well to injure a neighbour’s house ,
or removing a gate and not replacing i t

,
for which sm all

1 “ At this Court i t was Found and presented by th e Hom age that G. S . is

th e furthest beh ind in serving th e o tfice ofReeve for a close called Rowles Court
Leaze. We therefore order th e said G. S . to take upon h im th e said ofii ee

,
either

by him sel f or h is sufficient deputy
, in one m onth ’

s t im e under th e penalty of

£5
,
to b e levied upon h is goods and chat t els, or t o b e recovered by act ion of

debt for th e use of th e Lord of th e said Manor ”

(MS . Entry Book
, Court

Baron of S lim bridge Manor
,
1 2 th October

2 See, for instance, th e int erest ing descript ion of th e proceedings in 1 8 8 7 of

th e Court for th e Manor ofWot ton Foreign,

"

b eing
'

so m uch of th e Parish of
Wot ton as lies outside th e Borough, in Gloucestersh ire Notes and Queries, vol.
iv. pp. 2 7 -30.
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am ercements are im posed. The Grand Jury or Leet presented
all m anner of nuisances relating to highways and water
courses ; unlicensed alehouses, scolds and eavesdroppers ; the
delinquencies of butchers and bakers ; pound breach and

rescue of cattle ; and encroachm ents on th e streets. The

offi cers appointed at the previous C ourt then m ade their
returns of offenders against th e laws and Bylaws concerning
their several departm ents -handing in sm all scraps of paper
on which we fear they had too oft en perfunctorily writ ten
omnia bene , or words to that effect.1 But th e Court would

sometim es insist on th e o th ee being executed. We present
E. O. and E. S.

,
reports th e Grand Jury of Wott on in 1 7 1 3 ,

for neglecting their office, particularly not taking up vagrants.

We do fine them ten sh illings each .

” 2 Then the officers of the
Borough for th e ensuing year were appointed, th e Grand Jury
presenting three nam es as suitable persons to b e Mayor, and
two nam es in the case of other officers, for th e selection of one
by the Steward . For each of the two Boroughs th e Court
appointed a Mayor

,
a Serjeant, a Constable, and one or two

Ale-tasters
,
Carnivals

,
and Searchers and Sealers of Leather.

3

Som etim es other officers—a Scavenger or a Surveyor—are

ment ioned as acting under the appointm ent and direction of
the Mayor. At Berkeley it was the custom—we observe i t
still in force between 1 7 9 7 and 1 8 04—for th e Court to recit e
and declare every year a string of heterogeneous rights or By

laws
,
on th e presentm ent, b e i t not ed

,
of th e Hom age Jury.

No pigs are to go at large , under penalty of three and fourpence,
the Hayward being ordered to im pound any found wandering
and to take h is own fee of twopence ; no soil

,
dung, apple

m ust, or any other stinking m at ter
”
is to b e deposited in

1 “We have served the office to th e best of our knowledge and we have
found i t all well (Return of S earchers and Sealers of Leather, Court Rolls of
Wot ton

,
2md October “We present that we have found no flesh nor

fish that have been brought to our m arket and exposed for sale , upon our

vigilant search
,
b ut what hath been fit and wholesom e for t h e body of m an ;

and that we have nothing m ore to present at this t im e (R eturn of Carnivals ,
i b id . October We have took care that th e bulls have been bait ed , ere
that th e m eat hath been sold for th e sam e

,
and we have carefully looked after

all other m eat and fish ( i bi d . 3oth Septem ber
2 MS . Court Rolls, Wot ton, 3rd October 1 7 1 3 .

3 Al derm en are m ent ioned (am ong th e Leet Jury) both in Berkeley and in
Wot ton (MS . Entry Book

,
Wot ton Court , 2oth October 1 7 3 7 Berkeley Court ,

2 l st October These were (in 1 8 3 3 at Berkeley) th e twelve m em bers of

th e close Town Council.
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Berkeley stree ts , under penalty of a pound, and th e Scavengers
are ordered t o sweep up all dirt into heaps every Saturday,
for the officers of th e Lord to carry it out of th e Borough ; no
tim ber or other obstruction is to b e put in th e streets ; th e
com m on pasturage on Berkeley Heath is not to b e usurped or
surcharged ; every person com ing into th e Borough t o carry
on business or se t up a household—we gather without having
been born or perhaps apprent iced within th e Borough—is to
pay th e Mayor six and e ightpence as of old nobody b ut the
Mayor shall put up any stall in th e Market or Fair ; th e right
of all persons to a free wharf or landing place on the river is
declared and perpetuated ; and there is a stern prohibition of

taking in inm ates ” to b e a nuisance to the Borough . On

th e other hand, at Wotton, i t is th e Grand Jury that we see

m aking presentm ent of st opped-up watercourses, broken gullies,
and filth thrown down th e gutter in “

a tim e of flood to the
great annoyance of a certain m ill. A butcher is presented,
on the knowledge of one of th e jurym en

,
for putting stink ing

m eat to sale in our m arket and other frequenters for selling
goods by weight unlawful being too light.” Se , too, we find

the Grand Jury ordering that no persons shall stand with
goods in a certain passage on m arket day, that posts and rails
b e set up for the protec t ion of foot passengers

,
that obstructive

encroachm en ts b e rem oved, and that certain unlawful windows
that overlook the alm shouses b e stopped up.

l

Another case of aHierarchy of Courts continuing in active
existence is presented by the great Manor of Taunton , extend
ing over nearly th e whole of Taunton “ Deane ,” or Vale , in
Som erset.2 Here th e Manor transcended even th e Hundred

,

1 “ I tem
,
we order that for th e fu ture no person shal l lay dung

th e street called (MS . Court Rolls, Wot ton) ; all persons that do claim
any righ t to th e Chipping Well shall pay their proport ion t oward th e repairing
th e sam e , upon th e pain of five shillings ( i bid )

2 The Custom s of the Manor of Taunton and Taunton Deane, by R ichard
Locke, 1 7 8 5 ; The Ancient Custom s of Tau nton D eane, by H . B . Shillibeer,
1 8 2 1 H istory of Taunton

,
by Joshua Toulm in ,

l st edit ion, 1 7 9 1 , 2md

edit ion ,
edited by Jam es Savage

,
1 8 2 2 H istory of Som erset , by John Collinson,

1 7 9 1 , vol . iii . pp. 2 2 5 -2 40 ; General Account of W
'

est Som erset
,
by Edward

Jeb oult , 1 8 7 3—Part I I . The Valley of the Tone, Part I II. Taun ton ; On the

Origi n of Gi lda
,
w i th a Notice of the Anci ent t dhall of Taunton, by J. H.

Pring, 1 8 8 3 The Custom s of th e Manor ofTaunton Deane , by W. A. Jones
,

in S om erset Archwolog ical and Natural Hi story S oci ety, vol. xviii. pp. 7 6-9 9
House of Com m ons Return of Courts ofR equest , 1 8 40, p. 1 40.
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there was sum m oned a “ Grand Jury, which seem s not only
to have presented nuisances and Manorial offences, but also to
have heard and decided disputes relating to copyhold tenem ents.

At one of th e two Leets or Lawdays th e Grand Jury presented
suitable persons to serve as High Constable for th e Hundred
of Taunton Deane , and as Tithingm en for one or two of the

tithings. I t is not apparent how th e num erous Petty Constables
or Tithingm en for th e other tith ings were appointed, though i t
i s stated that these all had to attend th e Court Baron or Three
Weeks’ Court to present defaults ; and also to attend th e two
Leets or Lawdays. That thi s attendance had fallen into
desuetude

,
m ay b e inferred from the fact that it was recorded

in 1 64 7 that the Tithingm en of twenty-seven tithings had
to pay a shilling each yearly to b e excused from bringing in
their bushel m easures to b e tried by th e standard on th e two
Lawdays.

1 At the Choice Court, the tenants had to m ake a
choice of persons to b e appointed as “ Receiver to receive th e

S teward at the two Leets or Lawday Courts ; and one several
Reeve for every Hundred to gather the Lord ’s rents ; and
Beadles to serve the Lord’s Courts

,
and to gather the amerce

m ents and custom ary works , and to m ake account thereof to
the Reeve as hath been accustom ed within every Hundred.

” 2

The othee of Reeve had to b e served in turn by th e bond
land ” tenant s— those having houses on their holdings
according t o a rotation known as the Recognition of the
Manor.

” There were certain plots of ground in each
Hundred, th e profits of which are appointed to the Reeves
for the time being.” 3 Two tenants had also to b e appointed
annually as Viewers, and sworn to present any customary
tenant neglecting to keep h is house in repair.

4

Am ong th e m inor Courts of the Hierarchy, we know
1 Ancient Custom s of Taunton Deane, by H. B . Shillibeer, 1 8 2 1 , Appendix,

p. 9 .

2 I bi d. By 1 8 21 th e Bailiff had , i t seem s (in all th e Hundreds except one) ,
superseded th e Reeve in th e collect ion of th e Lord ’

s ren ts and dues . I t is to b e
not ed that , between 1 7 8 1 and 1 8 01 , these included six heriot s, varying from
£42 t o £8 4 each (i bid . pp. 9 2

3 Mi d . p. 1 1 4 .

4 I b i d . p. 107 . Other officers of th e Manor in 1 647 were th e Constable of

Taunton Cas tle, th e Bailiff of th e Cast le , th e C lerk of th e Cast le , and t he
Porter, or Keeper of th e Gate of th e Cast le—all , we assum e

,
appointed by th e

Lord or h is S teward ; th e Woodward and th e Overseers or Surveyors of th e

Water-works
,
Wears

,
and Banks, ofwhom we know nothi ng (i bi d . Appendix) .
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nothing of th e two Lawdays per annum and th e
“ Three

Weeks ’ Courts
,
which the Clerk of the Cast le is said to have

held for the Liberty of th e Precinct of th e Castle , nor of the

Outfaring Courts, of which we have a bare ment ion. But

in the Borough of Taunton th e Clerk of the Castle held not
only a Borough Court every fortnight

,
presum ably for pet ty

debt business, b ut also two Lawday Courts
”
annually, at

which were chosen, right down to Victorian tim es
,
t he two

Portreeves
,
who collected the Lord’s quit-rents in th e Borough

and enjoyed th e privilege of letting for their own profit the

standings in the m arket -place ; 1 two Bailifi
'

s, who seem t o

have been 2
th e chief executive officers of what had becom e a

flourishing m arket centre ; together with two Constables , six
Tithingm en

,
and one or m ore Ale-tasters. The two Constables

did m uch of the adm inistrat ive work of th e town under the
Bail ifl

’

s : billeting soldiers, m anaging the alm shouses, and dis
tributing various dole charities. In return they enjoyed th e
patronage , presided at an annual Constables’ Feast ,

” kept the
profits of th e m arket scales, and succeeded to ’ the m ore

lucrative oth ee of Portreeve.

3 But th e real rulers were the

Bailiffs, who had, by the end of the eigh teenth century
,
m ade

them selves virtuallyperm anent , and, after 1 7 9 2 , were recognised
by Parliam ent as th e returning officers for the Borough . The

Jury year after year em panelled are
,
we are told in 1 8 2 1 ,

called th e Packed Jury. One of th e Bai l ifl’

s did
publicly assert that th e Bailifis going out of othee always took
care to assem ble such persons as jurors as would return th e
nom inees of them selves. I t is notorious that som e years
ago a Jury was sum m oned , and it being rum oured that they
m eant t o alter the succession of Bailiffs, they were im m edi

ately dism issed, and another Jury em panelled. For a

succession of years four individuals only have filled th e office

of Bailiffs, two of them taking th e sam e in alternate years.

”

This Court of th e Borough of Taunton had in fact at tained to
a m easure of autonom y, the Jury e lecting the Bailifi‘

s and the

1 H istory of Taunton ,
by JoshuaToulm in,

1 8 2 1 , p. 2 7 7 .

2 Before 1 62 7 and aft er 1 7 9 2—th e int erval having been fil led by a Chart ered
Municipal Corporati on .

3 General Accownt of West Som erset, by Edward Jeb oul t , 1 8 7 3 , Part I I I .
,

Taunton , pp. 24-26.

‘1 Ancient Custom s of Taunton Deane, by H . B. Shillibeer, 1 8 2 1 . p. 1 30.
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Bailiff selecting th e Jury,
without th e interference of the Lord’s

S teward. I t had
,
m oreover, developed a certain am oun t of

adm inistrative structure . As such i t falls into our class of
Manorial Boroughs, to b e dealt with in a subsequent chapter.

We m ention i t here m erely to com plet e our survey of the

Hierarchy of Courts .

Hierarch ies of Courts were , of course , not confined
_
to th e

South and West of England. In Northum b erland, for

instance
,
there continued to b e held, down to th e m iddle of

th e nineteenth century, a whole array of Courts on th e wide
domains of the Duke of Northum berland.

1

1 We were unable to exam ine th e MS . records of these Courts , but there
seem t o have been (( t ) Great Courts of th e Baronies of Alnwick , Tindale , and
perhaps Prudhoe ; (b ) Halm ote Courts or Courts Baron for part icular Manors ,

of which fifteen were s t ill b eing he ld in 1 8 3 9 , for pe t ty debt cases, and possibly
o ther business ; and (e) a Court for th e Manor of th e Borough of Alnwick ,
nom inally every three weeks

,
b ut actually only half-yearly, at which Burgesses

or Freem en were adm it t ed, nuisances presented, Bylaws m ade , offenders am erced ,
copyhold propert ies t ransferred, and th e Borough offi cers form ally appoint ed and
sworn . With th e struggle of this Borough Court for aut onom y we shall deal
lat er

,
when we describe t h e Manorial Borough ofAlnw ick . I t would b e interest

ing to discover what exact ly were th e funct ions and th e relat ions of th e highest
m em bers of these Northum berland H ierarchies . For instance, we hear of a
“ Knight ’s Court , or curia m il itaris

,
held at Alnwick Cast le

,
nom inally

at t ended by th e great freehold tenant s, and exercising j urisdict ion over th e

ent ire barony of Alnwick . Such Courts , though apparent ly disused between
1 7 41 and 1 7 9 1 , were being held in th e lat t er part of th e seventeenth and th e
beginning of th e e ighteenth cen turies dealing

,
we infer

,
prim arily with

successions and adm issions
,
disput es between free t enant s of different Manors

,

encroachm ents of one Manor on another, and default s not duly present ed in
th e inferior Court s. At th e Knight ’s Court held in 1 7 07 , for instance, “ th e

tenants of Chillingham
,
Fawdon

,
and Swinhoe were am erced 2 0d . each township

who owe service to His Grace for watching t h e Fair according t o ancien t cust om ,

for the ir de fault in not sending in th e m en whom they had t o furnish to guard
th e Borough ofAlnwick at th e great Alnwick Fair. Lat tei ly, at any rat e , th e
“ Knight ’s Court "

appointed Constables for various Manors, for which Courts
were no t held, and dealt with m any m inor offences and defaults throughout a
wide district . Th e Court of th e Barony of Tindale

,
on th e other hand

,
held at

Wark, seem s to have survived down to 1 8 46 as a pe t ty debt Court , m eet ing three
t im es a year, and resort ed to only in cases in which th e de fendants did not

reside within th e jurisdict ion of any subordinat e Courts (MS . Records of th e

Corporat ion of Alnwick
,
1 5 9 4 - 1 8 3 5 Feudal and Mi l i tary Ant iqu ities of

Northum berlaowl and the Scotti sh Borders, by Rev. C . H . Hartshorne , 1 8 5 8 (beingvol . ii. of “ Mem oirs of the Archaeologi cal Inst itute of Great Britain,
etc.

,
for

1 8 52 ) H is tory of Alnwick , by George Tat e , 1 8 69 H istory of Northum berland ,vol. i . , by E. Bat eson ; Fifth Report of Royal Com m ission on Courts of Law,

1 8 3 3 , pp. 1 7 0-1 7 1 House of Com m ons Returns ofHundred Courts , 1 8 3 9 , and
of Court s ofReques t ,
We do not even know whether th e Alnwick “ Knight ’s Court is t o b e

ident ified with the Capi tal Court of th e Barony, stat ed in 1 48 3 to b e held every
twenty days , harvest excep ted . Th e t erm “ Knight ’s Court (curia m ilitaris )
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In th e
“ Liberty of the Hundred of Macclesfield

,
in

Cheshire, where the Earl of Derby held sway
, we find an

intricate series of jurisdict ions within jurisdict ions. There
was the Court for th e Hundred of Macclesfield

,
held annually

as the Court of Great Leet ” and m onthly as a Court Baron
or Court of Trials,

”
exercising authority over the whole of

the Liberty of th e Hundred. The records of i ts annual Le et
sessions show it appointing Constables for those townships
which had no Court s of their own

,
and receiving presentm ent s

from these Constables as well as from i ts own Grand Jury,

”

relat ing to offences throughout th e Hundred outside the

Forest and the Borough of Maeclesfield—selling ale without
licence, various public-house disorders , breaking th e Assize of

Bread , failure to repair pavem ent , keeping two m ongrel curs
unm uzzled,

” breaking th e peace and m aking an affray
, eu

croachm ents on the waste
,

“ keeping a gun ,

”
and “ keeping

a brace of greyhounds and killing a bare in Birtles ; is a

great killer and destroyer of hares,
”
adds th e Constable .

At i ts nom inally m onthly sessions, or Court of Trials
—which gradually cam e to b e only two or three t im es a

year—th e sam e Steward presided with the sam e Officers
,
but

an entirely different Jury was em panelled , th e Jury for

Trials
,

” by which pleas of debt and trespass to an unlim ited
am ount were dealt with. Meanwhile the Forest of Maccles
field, com prising part of th e Hundred—nine of th e townships
being, in fact , partly in th e Forest and part ly outside i t -had

i t s own Courts. We do not know whether a Swainm ote was
held later than that of 1 61 6, of which we have seen th e

records, but throughout the eighteenth century and down to

is unusual , but not unknown elsewhere. In th e Honour of Forncet t in Norfolk
,

com prising several Manors having their own Court s, there was held
, in t he

fift eenth century , an Honour Court or Knight ’s Court (The Econom i c

Developm ent of at Norfolk fifanor
,
1 08 6-1 5 65 , by F. G. Davenport , 1 906

,

Appendix In th e Isle ofWight , right down to th e m iddle of th e ninet eenth
cent ury

,
there cont inued t o b e held th e Knight on Court or Knight ’s Court

,

by th e S t eward of th e Governor of th e Island , in th e Town Hall of Newport
,

every three weeks . I ts funct ions becam e restrict ed t o pe t ty debt suit s, in
which i t exercised jurisdict ion over th e whole island except th e Borough of

Newport . After th e end of th e eighteenth century even this funct ion becam e

disused
,
and th e Court cont inued in form on ly (House of Com m ons Return

of Courts of Req uest , 1 8 40
, pp. 46 Th e Archbishop of York held a

“
curia m ilitaris for th e Liberty of R ipon from ,

at any rate, th e fourt eenth
right down to th e nineteenth cen tury, In 1 8 40 i t was aCourt for civil act ions

,

unlim ited in am ount (i bid . pp. 1 7 4
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the m iddle of th e nineteenth we find a
“Halm ote Court,

called subsequent ly Court of Record for the Manor and

Forest of Macclesfield,
” held by th e sam e Steward as the

Hundred Court
,
and eventually on th e sam e day as th e latter.

At th e six-m onth ly meetings of this Court for the Manor and
Forest it acted also as a Court Leet, appoint ing Constables
for the several townships in the Forest. At th e other sittings
of th e Court conveyances of copyholds were m ade -and an

extensive business was done in th e trial of civil actions
,

without lim it of am ount. Finally
,
there were also held

,
at

least in the sixteenth century, two separate Courts for the

Borough of Macclesfield
,
both using the Town Hall—one the

“ Portm ote ,” or Great Leet of the Borough ,
” by Lord Derby ’s

Deputy Steward , which seem s to have dealt with th e usual
nuisances and affrays, false weigh ts and m easures, th e regula
tion of th e com m on , and th e trial of civil act ions ; and the

other th e Mayor’s Court
,
held by th e Mayor of th e Borough

,

apparently for the trial of civil actions in which both part ies
were Burgesses. How exactly these several Courts had

com e into existence , and what was th e precise dem arcation
among them all , we have been unable to ascertain. What i s
in teresting is that all th e resiants of the Hundred

,
including

those in th e Manor of th e Forest and those in the Borough
,

owed suit and service to th e Hundred Court ; while all

those in the Borough
,
including th e Mayor and Corporation

,

owed suit and service also to Lord Derby’s Portm ote. A

dispute between th e Earl of Derby and th e Borough in 1 5 69
,

as to th e relations of the two com peting Borough Courts
,
led

to an award by two judges attem pting to define their several
spheres, and giving separate keys of the Town Hall to the
Mayor and th e Steward respectively. We gather that Lord
Derby ’s “ Portm ote

,

”
or Town Leet,

”
was discontinued

som etim e in th e seventeenth century
,
leaving the Mayor’s

Court in possession of the field. This cont inued
,
as the

Borough Court,
” to try personal actions without lim it of

am ount . Meanwhile th e ordinary business of a Court Leet,
form erly done by Lord Derby ’s Portm ote

, was apparently
silently absorbed by the Mayor, ex-Mayor, and two Alderm en ,

sit ting as Jastiosafor the Borough . A Charter of Charles I I .

had m ade them Justices
,
and given power to hold general
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Sessions of the Peace, b ut not to try felonies. This am ounted
to little

,
if any, m ore jurisdiction than had been possessed by

th e Portm ote ; arid what we have
,
in fact

,
is a Court Leet

passing insensibly into what was called a Court of Quarter
Sessions. Thus in 1 7 61 -1 7 62 we see th e Borough Justices
in what they called Quarter Sessions appointing the Burley
m en

,
th e Fish and Flesh Wardens

,
th e Moss Lookers of

Densm oss (a part of th e Borough Com m on) , the Searchers
and Sealers of Leather, a Scavenger, a Pig-catch er, a Beadle,
and the two Com m on Lookers and dealing indiscrim inately
with assaults and afl’

rays, trespasses on the Com m on
,
wrongful

enclosures of the waste of the Borough
,
false weights and

m easures, and exposing unwholesome m eat for sale .

1

How far this hierarchical organisation of the Lord’s Court
still existed in 1 68 9 , and how quickly the surviving remnants
disintegrated, we have been unable to ascertain . From th e

scanty records that we have been able to consult, we infer
that it continued over large parts of England during the

eighteenth century, but everywhere becoming more form al
than real , and everywhere falling rapidly into decay.

2

1 MS . Records, Macclesfield Hundred Court , 1 68 8 -1 8 3 5 MS . Court Books
of dit to , 1 69 8 -1 808 ; MS . Records, Court Leet and Halm ote Court of Maccles
field Manor and Forest , 1 68 4-1 8 35 MS . Award of 1 569 MS . Records,
Macolesfield Portm ote, 1 59 1 MS . Records, Macclesfield Borough Court , 1 7 61
MS. Quarter Sessions Rolls, 1 7 61 -1 7 62 (all in Lord Derby ’s Macelesfield Estate
Office) House of Com m ons Returns of Pet ty Debt Courts, Hundred Courts, and
Courts of Request , 1 8 2 8 , 1 8 3 9 , and 1 8 40 ; Fifth Report of Royal Com m ission
on Court s ofLaw, 1 8 3 3 , p. 3 5a ;

“
Report on Certain Boroughs

,
by J T. Hogg ,

1 8 3 8 , pp. 5 1 -7 4 H i story of Macclesfi eld, by John Corry, 1 8 1 7 Maclesfelde tn

ye Olden Tim e, by I saac Finney, 1 8 7 3 ; Contr ibutions towards a H istory of
Prest lm ry, by F. Renaud (Ch etham Society, 1 8 7 6) East Chesh ire, by J P .

Earwak er, 1 8 80, vol. ii. pp. 45 9 -52 5 H istory of the Co'wnty Palatine of Ch ester,
by Geo. Orm erod

,
2md edit ion , 1 8 8 2 , vol . ii i . pp. 7 3 9 -7 5 7 .

2 We catch glim pses of a sim ilar Hierarchy of Courts in t h e great episcopal
dom ains in various dioceses. Th e Hundred Court of Farnham

,
in Surrey, for

instance, stil l held
,
but shrunken t o th e m ere copyhold bus iness of Farnham

itself, apparent ly once had jurisdict ion over a wide stretch of th e B ishop of

Winchest er's dom ains (see Collect ions of Records and Docum ents relating to the

Hund red and Manor of Crondal, by F. J. Baigent , Ham pshire R ecord Society,
1 8 9 1 The Manor of Manydown,

Hampsh ire, by G.W. Kitchin,
1 8 9 5 Vtctorta

County History ofHampsh i re, vol . ii . 1 906, pp. 5 7 9 including th e Manorial
Boroughs of Farnham and Alresford, th e lat ter to b e subsequent ly described . As

late as 1 7 1 8 a Court of th e B ishopric was held, at which representat ives of a
score ofManors att ended (MS . ManorRolls, Farnham , We do not know in
what connect ion stood th e Cheyney Court , " which we find he ld throughout th e
eighteent h and for th e first third of th e nineteenth century lat terly , at least ,
at Winchest er, within th e cathedral precincts , and exercising jurisdict ion
throughout th e Bishop ’s tem poralit ies, extending to over two hundred towns and
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We suggest that it m ay possibly b e that in the form er exist
ence of aHierarchy of Courts we have the explanation of som e

of th e quaint instances in which the represen tat ion of a sm all
ham let has survived in a com ic form . I n Dorsetshire , for
exam ple, we read that th e Tithingm an of Com be Keynes is
obliged to do suit at Wi nfrith Court ; and after repeating the

villages . In 1 8 3 3 i ts business was confined to hearing pet ty debt cases (Fifth
Report of Royal Com m ission on Courts of Com m on Law

,
1 8 3 3 , p. 8 8a) .

S im ilarly , in t h e diocese of S t . Albans, th e Manor Rolls ofWinslow (Bucking
ham shire) in t h e t im e ofEdward I I I . show that in case of a dispute a Court
was held under th e great ash t ree at S t . Albans, and th e decision of this
superior Manorial Court of headquarters set t led th e quest ion (The English
Vt llage Com m uni ty, by F. Seebohm ,

1 8 8 3 , p. Se th e Abbot ofGloucester
in th e thirte enth century held a Libera Curia for h is great freehold t enants,
whilst each separate Manor had i ts own Halm ote (S elect P leas i h Manorial
Co urts

,
by F. W. Mait land

,
1 8 8 9 , p. xix) . We m ay likewis e infer aHierarchy

of Court s in th e great Honour of Clitheroe, of which th e custom s of th e copy
holds were ascertained by th e Jury of Survey within th e forest ofPendle in
th e Manor of Igt enh ill, 1666. Throughout t h e wide extent of th e Honour
there were Ham let Courts twice a year, which we m ay in t erpret as Halm ote

Courts . There was also aCourt ofth e Honour
,
at t ended by all th e t enants . Th e

Hom age or Jury presented aGreave or Bailiff. Therewas also aDeputy Greave,
e lected in open Court by a m ajority of th e t enants . All “

real plaint s were
to b e tried in t his Court

,
by a Jury of twenty -four t enan ts The Law of Copy

holds , by C. I . Elton and H. J. H. Mackay, 2md edit ion ,
1 8 9 3

,
Appendix VI I I .

p. There was
,
m oreover

,
within the Honourat least one Manorial Borough,

that of C litheroe, where a “ Court of Record "

sat weekly under a Recorder
(House of Com m ons Return of Courts of R equest , 1 8 40, pp. 68 and inde
pendent adm inistrat ive structure had been developed , to which we subsequent ly
refer (pp. 1 5 6, Another instance ofaHierarchy of Courts, with subordin
ate Manors and Boroughs of various degrees of independence, is present ed by a
Welsh Lordship—t ypical, we suspect , of otherWelsh jurisdict ions. Th e Manor
param ount of Cantref Moelynaidd com prehends four Hundreds of Radnorshire
and twelve m esne Manors . Th e Boroughs ofKnighton,

a elas , New Radnor,
and Rhayader

,
t ogether with th e obsolet e Boroughs of Pain ’

s Cas t le and

Prest eign
,
are also included in i t . Th e Manor param ount cont inued, through

out th e eight eenth century, and indeed through m ost of th e nineteenth , t o exercise
jurisdict ion over them al l

,
except th e Borough of New Radnor. Th e Steward

held a Court Baron for th e whole lordship every three weeks
,
th e business of

which had becom e confined t o pet ty debt cases
,
for which a Jury of six m en

was sum m oned when required . Court s Leet were also held wi thin th e m esne

Manors
,
and also (at least in th e Bailiwick of Gladestry and Colfa) a Court

Baron m onthly for sm all debts . Within the Boroughs , th e Steward of th e

Lordship also held Courts Leet , at which Juries of Burgesses nom inated new
Burgesses, who were adm it t ed and sworn and thereby becam e ent it led to th e
Parliam entary franchise for these Boroughs. Th e two ancient Boroughs of

Pain'

s Cast le and Prest eign e ither lost
,
or had never possessed , such Courts, and

th e House of Com m ons disallowed in 1 690 th e claim s of their Burgesses to vote .

Th e Borough ofNew Radnor (p. on th e other hand
,
had becom e largely in

dependent of th e Hierarchy
,
get t ing a Royal Charter establishing a close Cor

porat ion ,
and holding i ts own Courts (H i story of Radnorsh ire, by Rev. J William s

,

in Archaeologta Cam brensts, 3rd ser. vols . iii . p. 2 6
,
and iv. p. 1

,
1 8 5 7 -5 8 First

Report ofMunicipal Corporat ion Com m ission, 1 8 35 , vol . 1. pp. 3 5 7
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was called , claim ing liberty over fifteen houses in the precinct
of P izeinwell, every householder of which was form erly
obliged to pay the keeper of this Borsholder one penny yearly.

This Dumb Borsholder was always first called at th e Court
Leet holden for the Hundred of Twyford, when its keeper

,

who was yearly appointed by that Court , held it up to h is
call, with a ne

‘ckcloth or handkerchief put through
~

the iron
ring fixed at the top, and answered for i t . This Borsholder
of Chart

,
and th e Court Leet, has been discontinued about

fifty years, and th e Borsholder who is put in by th e Quarter
Sessions forWateringbury claim s over th e whole parish . Th is
Dumb Borsholder is m ade of wood, about three feet and half an
inch long, with an iron ring at th e top, and four m ore by the
sides near th e bottom ,

where it has a square iron spike fixed
,

four inches and a half long, to fix i t in th e ground
, or on

occasion to break open doors, etc.
, which used to b e done -1t

is said down to 1 7 4 8 without aWarrant of any Justice on

suspicion of goods having been unlawfully com e by and con

cealed in any of these fifteen houses.

” 1

(b) The Court of the Hundred

The Hierarchy of Courts that we find so well preserved in
th e Vale of Berkeley and at Taunton Deane, and less perfectly
elsewhere, throws, we think, som e light on the nature and

origin of th e various other Courts, up and down th e country
,

that we find existing under the nam e of Hundred Courts
,

without any apparent connection with separate C ourts of
m inor jurisdiction. When,

in the fourteenth century
, th e

Hundred Courts were merged in th e County Courts of th e
Sheriffs—if that i s what happened—those Hundred Courts
which had already passed, as valuable Franchises, into
private hands were not affected .

2 Not infrequently
,
therefore

,

these continued to b e held, and it m ay b e that they went on
without interm ission into the eighteenth century ; som etim es

1 History and S urvey of Kent, by Edward Hasted, 1 7 9 7 , vol. v. p. 107 ;
Observations on P op ular Ant iqu i ties, by John Brand, vol . i . p. 1 3 2 of 1 8 4 1

edit ion ; Kent ’s Cap ital , 1 906. So, too , we read that , in Essex
,

“ Lam bourn
Manor was held by service of th e Ward Staff (ti e. th e Constable ’s or Watch
m an

’

s staff) , which was carried into Court with quaint cerem onies (Anci ent

Manorial Custom s tn the County of E ssex, by R . S . Charnock
, 1 8 70, pp. 1 7

2 Lens Manerz
’

orum ,
by W. Nelson

,
1 7 2 8 , p. 1 90.
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held , as of old, like that of Fawsley, “ beneath the spreading
branches of an enorm ous beech tree .

” l We are inclined to
doubt

,
however

,
whether th e few specim ens of which we have

part iculars are all of th e sam e species. In som e cases the

surviving Hundred Court appears sim ply to have outlived
the Hierarchy, whilst often itself com bining with th e Court of
i ts principal Manor. In other cases we m ay suspect that the
term Hundred Court never has denoted th e superior m em ber
of any Hierarchy of Courts, and that it represents m uch th e
sam e jurisdiction as was elsewhere exercised by th e ordinary
Manor Courts. In rare instances, again,

a so-called Hundred
Court is found am ong th e various Courts held by Municipal
Corporations in and for their Boroughs

,
with no wider juris

diction than a Borough Court .2 As such i t will fall to b e
described in subsequent chap ters.

What appears to be a com m on feature of the so-called
Hundred Courts between 1 68 9 and 1 8 3 5 is their extrem e

at tenuation of funct ion . Th e m ajority of those that survived
into th e eighteenth century seem to have been lit tle m ore
than Courts for th e trial of petty civil actions for debt and
damages

,
and

,
as such

,
hardly: com e within the scope of Local

Governm ent as we have defined i t. Other Hundred Courts,
whilst retaining traces of th e Court Baron side

,
appear

1 This Hundred Court was thus held in Fawsley Park unt il th e beginning
of th e e ighteenth century

,
when i t was rem oved t o Everdon (H istory and

Ant iqu it ies of Northam p tonsh i re, by George Baker
,
1 8 2 2

,
vol. 1. p. 2 3 8

Victoria Co unty History of Northamp tonshtre, vol. i . 1 902 , p.

2 Such was th e Colchest er Hundred and Foreign Court . Such , too ,
was th e Hundred Court ofKidwelly, in Carm arthenshire and such were those
in th e Cinque Ports (p.

Less clear is th e case of th e Hundred Court of Gloucester, which cont inued
,

as i ts Minut es show, to b e nom inally held by adjournm ent weekly be fore th e
Mayor and th e two Sheriffs of th e City. What i t did is not apparent

,
as th e

Minutes contain
,
after 1 680, lit t le m ore than a perpetual repet it ion of th e

nam es of th e suit ors
,
wh o were th e owners of certain estat es in Gloucest ershire

and Here fordshire
,
t h e jurisdict ion over which had , som ehow or another

,
com e

to belong to th e Corporat ion ofGloucest er. I t swore in Constables (infra, p.

During th e whole period there was held also th e Court Leet of th e C ity of

Gloucester hal f-yearly, before the Steward of th e two Sheriffs, th e MS . Minut es
of wh ich , between 1 7 8 4 and 1 8 1 9

,
show i t to b e m aking presentm ents of t he

usual kind . Whether th e “ Hundred Court ” of Gloucest er was m erely held
by t h e Corporat ion by right of i ts ownership ofaHundred , just as th e Corpora
t ion of th e City of London held th e Bai liwick of Southwark ; or whether, as
Mr. Adolphus Ballard has suggested, i t was a Court of th e owners of those
lands wi thin t he County which had to m aintain th e city wall

,
we m ust leave

for ant iquarian research .
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ch iefly as em asculated Courts Leet
,
appointing Constables and

occasionally presenting nuisances. Our general im pression
is that these isolated Hundred Courts had once been un

differentiated Courts, dealing wi th all sorts of business
indifi

'

erently, at one and th e sam e Court
,
by one set of

officers ; 1 and that th e appearance of specialisation has

resulted from th e unevenness of th e decay into which their
various functions were falling. Pending further

‘

study of

th e records of th e various Hundred Courts from th e fourteenth
to the nineteenth century, we can do no m ore than se t forth
such particulars as we have been able to glean of those which
existed after 1 68 9 .

A rem arkable case of survival of an ancient Hundred
Court

,
detached from th e Manor Courts within the Hundred

,

is that of Salford
,

2
in Lancashire, where we find the S teward

of the Earl of Sefton ,
throughout th e eighteenth , and down

even to the m iddle of th e nineteenth cen tury
,
continuing t o

hold th e Court Leet
,
View of Frankpledge

,
and Court of

Record of our Sovereign Lord the King for his Hundred or

Wapentake of Salford.

” This Court eviden tly represent ed
an ancient tribunal of which the jurisdiction extended nom in
ally to th e whole of th e m odern Hundred of Salford—perhaps

1 Thus we are told that th e Hundred Court of Perveth in Cardiganshire
seem s t o have been held as a Court Leet and Law Day twice a year

,
and as

a
“ Court Baron " fortnight ly ; i t m aintained th e stocks and regulated th e

com m on,
dealt with presentm ent s and heard civil act ions

,
and appoint ed both

Constable and Reeve (propositus or
“
m ajor ”

)—see Treatise on Copyho lds by
C . Watkins

,
4th edit ion

, 1 8 2 5 , p. 503 .

2 Th e archives of Sal ford, long neglect ed , scat tered, and destroyed , are only
now being collect ed and s tudied . Som e records of th e Lord ’s Court from 1 5 9 7

to 1 669—apparent ly th e act ive Court of th e Seignorial Borough , com parable
with that of Berkeley or Wot ton—have lat ely been published (The P or tm ote

,

or Court Leet
,
R ecords of the B orough or Town and Royal Mawwr of Salford,

by J G. de T. Mandley Ch e tham Society
,
vols. xl vi . and xlvii . , S t ray

records of Sal ford Courts exist
,
both of earlier and of lat er date , som e being

preserved am ong th e archives of th e m odern Salford Hundred Court of Record
in Manchester, while those from 1 8 2 8 to 1 8 67 are in a thick

,
leather-bound

volum e now in th e Sal ford Public Library. See also th e part iculars in House
of Com m ons Return of Courts of Request , 1 8 40 ; and Fift h Report of R oyal
Com m iss ion on Courts of Com m on Law

,
1 8 3 3 ; and th e occasional report s in

t he newspapers, especially Mam hester Guardian,
4th May 1 8 3 3 , 8 th October

1 8 36
,
1 8 th October 1 8 3 7 ; Manchester Chronicle, 4th May 1 8 3 3 ; Manches ter

Tim es
,
1 9 th Decem ber 1 8 3 5 and

,
on th e whole subject

,
Mediaeval Manchester

and the B eg innings of m ash tre
,
by Jam es Tait

,
1 904

, p. 9 . Th e Manchester
Mun icipal Code , vol . v. ,

1 8 9 9
,
gives th e Acts and Orders in Council, 1 8 68 -1 8 9 3 ,

with a short m em orandum on th e history of th e Court (pp. 267
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to the Whole of the ancient Salfordsh ire
,
— st ill described as

th e King ’s Manor of the Hundred of Salford,
”
of which th e

Earl of Sefton was not styled Lord but Steward, and which
included som e fifty parishes or t ownships, am ong them be ing
Oldham ,

Bolton
,
Bury

, and Manchester itself.1 Judging from
such fragm entary records as have survived , th e Court of th e

Hundred of Salford was in fact once as all-em bracing as the

Court of th e Hundred of Berkeley, having under i t m any
other Courts ; perhaps even th e Court of th e Barony of

Manchester itself, with i ts own subordinate Halim otes or

Courts Baron of the separate Manors
,
which we m ay assum e

to have been undifferentiated Courts
,
or ( in the case of Salford

and Manchester at any rate) , like Berkeley or Wotton, the

Leets or Moots of favoured townships which seignorial Charters
had m ade into se -called Boroughs. We shal l describe
presently the vigorous life of th e Manchester Court Leet.
I n the sixteenth and seventeenth centuries there had been
another such Borough Court held at Salford itself, called the
Portm ote

,
presum ably under th e charter of th e Earl of

Chester and Lincoln of 1 2 3 1 . At som e period between
1 669 and 1 8 2 8 —'

apparently be tween 1 7 3 8 and 1 8 00

i t seem s to have coalesced with or been m erged in the

Hundred Court, which presum ably had continued t o exercise
a wider jurisdiction .

2 When we are again enabled to take

1 Roger th e Poit evin retained th e township of Salford in dem esne when h e
enfeofl

'

ed under-tenants for th e rest of h is estat e , a separat ion which had
lasting consequences. A stroke of 11 Norm an baron ’

s pen divorced Manches ter
and Salford in all but their devot ions , and what h e sundered no one has been
able to bring t ogether again, though they have long since ceased to be separated
by green fields sloping down to a trout stream . A stranger who found him self
in Deansgate , and want ed to know why two types of tram -car were running in
what seem ed to h im a single city , would b e m ight ily aston ished i f we told h im
that this was th e doing of a foreign Count of th e eleventh century. But so

i t is . I t m ay b e doubt ed whether i t occurred t o any cit izen of Manchester
resident in Broughton, wh o , during th e recent deadlock between the two

t ram way com m i t t ees , was turned out of th e car at th e city boundary, and had
t o walk several hundred yards in th e rain to catch a Salford car

, to curse th e
m em ory of Count Roger th e Poitevin . He m ight have done this with som e

just ice (Medtcem l Mowwhester and the B eginnings of Lancash i re, by Jam es

Tait , 1 904, p.

2 We im agine that in m any other cases th e Court of th e Hundred had
becom e com bined wi th that of i ts principal Manor. Thus

,
in the Hundred of

Crewkerne in Som erset
,
which const it ut ed a single “ Lordship, extending over

seven t ithings, in the sixt eenth , sevent eenth , or eighteenth centuries, there was
only one Court held , called the Hundred Court and Court Baron. At th e

principal sessions of this Court each year th e Lord nom inated not only th e



54 THE co011 7 IN RUINS

up the story in 1 8 2 8 ,
it is not the Portm ote of the Borough

but th e
“ Court Leet, View of Frankpledge , and Court of

Record for the Hundred or Wapentake of Salford ”

that is being held in Salford. By this t im e the Court, so

far as the area ou tside Salford Borough was concerned , had
ceased to stand in any relation whatever to such Manor
Courts as were still held within i ts ancient jurisdiction . In

1 8 3 3 , for instance, the Deputy Steward explained—probably
on th e authority of Joseph ~ Ritson’

a learned book—that the
'

business of thi s Court solely applied to townships which had
not the b enefit of Courts Lee t of the ir own . This being
the Hundred Court Leet, it was their duty, therefore , to elect
Constables in such cases and in the event of proper
persons not being returned by th e townshi ps to th e Court;
or where two lists were presented, they m ust elect such
persons as would faithfully discharge th e duties of th e oth ee .

” 1

We accordingly find the Salford Hundred Court in 1 8 2 8

attended every half—year by the Constables, Deputy Constables,

Bailifl
'

of th e Hundred , b ut also th e Portreeve of th e lit t le town of Crewkerne
,

wh o collected t h e profits of i ts fair and m arket . Th e suitors of th e Court
electe d th e Reeve, wh o was responsible for collect ing th e quit -rents and fines

due from th e t enants . Th e other sessions he ld during t h e year were known as
th e Three Weeks ’ Courts, and at these t h e Ti thingm en of th e several district s
were bound to att end, each bringing wi th them four of their neighbours, wh o
were called “ four posts

,
and wh o had

“

to m ake presentm ents (The B ook of
the Awe , by G. P . R . Pulm an ,

4th edit ion ,
1 8 7 5 , pp. 2 47 -2 50 ; quot ing an

MS. Survey of th e Manor in Possibly a sim ilar case is that of th e

Manor, Hundred , and Borough of Bradford in Wilt shire , which we see

holding i ts Court Leet , View of Frankpledge , and Court Baron in 1 8 1 9
,
and

appoint ing a Constable and an Assis tant Constable for th e Hundred , t ogether
with a factotum , wh o com bined in him sel f “ t he five offices of Bailiff of th e
Hundred

,
Assistant Constable of th e Hundred

,
Haywarden, Tithingm an of

th e Old Town and fi th ingm an of th e New Town of Bradford . I t is report ed
to th e Hom e Office that th e new and zealous Cons table has presented this
pluralist for m aking false presentm ents to th e Quarter S essions, swearing that
th e roads were '

n good repair when they were not (Hom e Office Dom est ic State
Papers in Pub ic Record Office, No. 10, 1 3 th April and l st May 1 8 1 9 , andJanuary

1 Report of Proceedings of Sal ford Court Leet , Manchester Chronicle, 4th
May 1 8 3 3 . Th is view was upheld by th e Court of King’s Bench in 1 8 2 2 ,
as against th e inhabitant s of th e Township of Failsworth

,
wh o claim ed to m eet

annually to elect their own Constable, b ut failed defin i tely t o allege that they
did this by prescript ion. The act ion of th e Salford Court in appointing a
Constable for this Township was confirm ed (R . v. Lane, in R eports of Cases, etc. ,

by E . V. Harnewall and E . H . Alders on, 1 8 2 3 , vol . v. pp. 48 8 Ritson
had said that th e Lee t of a Hundred had jurisdict ion only over such part s of

th e Hundred as were no t within th e jurisdict ion of the Court Leet of any
Manor (Juri sdiction of the Courts Leet, by J R itson, 3rd edit ion,

1 8 1 6, p.
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and Assistant Constables of forty out of th e fifty townships
included within the Hundred ; and enabling such nuisances
in these townships as noxious sm ells and sm oke from factories,
obstructions of the highway

,
leaving roads unfenced in

dangerous places, foul ditches, exposing unwholesom e food
for sale, and using false weights or m easures to be presented
and hned.

1 Th e Court was always held at Salford. We

gather that th e jurym en were chosen from residents of the
se-called “ Borough ”

of Salford
,
not , as at Berkeley, from th e

various Manors of th e Hundred ; the se -called Burgesses of
Salford Borough were required to at tend under penalty of

S ixpence , and inhabitants of the Borough not be ing Burgesses,
under penalty of threepence new Burgesses had to b e sworn
in ; and it is evident that th e principal business of the Court
related to that Borough

,
for which

,
besides th e officers of

the Hundred, it appointed annually a Boroughreeve, two

Constables , a Dog
-m uzzler, an Ale -taster, Bylaw -m en and

Inspectors of Flesh and Fish. Th e Hundred Court seem s,

in fact, to have been th e only active “ police and sanitary
authority ” which th e township of Salford enjoyed, until th e
rise, early in th e nineteenth century

,
of a dem ocrat ic Open

Vestry, and the advent, in 1 8 2 9 , of a statutory body of Police
or S treet Com m issioners ; and th e fact that this Court
appointed th e Boroughreeve, gave it com plete authority in
what had already becom e a crowded and insanitary factory
town.

Meanwhile there was being continuously held at Salford
another series of Courts, from three weeks to three weeks, also

1 See , for ins tance, MS . Minutes, Sal ford Hundred Court Leet , 9 th Apri l
1 8 2 8 . We add two exam ples as typical : “ Th e jurors of our Lord the King
upon the ir oaths present that at Ancoats Bridge within Ardwick in th e said
Hundred of Salford is a m anufactory for m aking sal am m oniac next to
th e King ’

s com m on highway there leading from Manchester to Ashton
which em its great quant iti es of noisom e and noxious fum es and vapours to th e
great nuisance of all th e King ’s subjects pass ing and travelling there , by th e
default of Ebenezer Breillat t . Therefore h e is in m ercy. And they
am erce h im in five shillings, and h e is com m anded t o abate th e sam e within
two m onths under th e pain of one hundred pounds (i bid . 9 th April
In 1 8 3 3 th e Deputy Constable of Pendle ton said h e had been requested by th e
respectable inhabitants of that township t o present a num ber of owners and

occupiers of property abut t ing “
th e Black di tch full to overflowing of

re fuse of dyeh ouses causing an intolerable st ench the m ost i ntoler

able nuisance in th e neighbourhood .

"

The Jury thereupon presented th e

offenders (i b id . April
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purporting to b e those of the Court of the Salford Hundred or
Wapentake. Every third Thursday one or other of th e three
Deputy S tewards, whom th e Earl of Sefton had appointed for
this special purpose, held h is Court for th e trial of act ions for
debt or dam ages under forty shillings within th e wide lim its of
th e Hundred. Ove 1 a thousand such act ions ayear were being
dealt with by this Court in 1 8 3 5 ,2 notwithstanding th e con

current existence as petty debt tribunals of the Court Baron of

Manchester and of statutory Courts of Requests in and for

Manchester, Oldham , Bury, and Rochdale .

3

Am id th e political agitation of 1 8 2 9 -3 2 , the Radicals began
to chafe against the self-elect ” constitution of th e Salford
Hundred Court, by which they m eant exclusively th e half-yearly
sessions for th e appointm ent ofBorough officers . They recalled
th e fact that th e Earl of Sefton,

as aWhig peer, had supported
the Reform Bill ; and som e of them urged him to b e true to
h is fai th in representat ive governm ent

,
and to cause his Deputy

S teward to leave off packing th e Jury with Tories. Lord
Sefton fell in with this view , and from 1 8 3 5 onward th e jury

1 In 1 8 3 5 , at any rate , and for m any years previously, these Deputy St ewards
were the m em bers of one of t he leading firm s of solicitors at Manchester, and
quit e dist inct from t h e Deputy S teward

,
a barrist er

,
whom th e Earl appointed to

hold th e hal f-yearly Courts .

2 House of Com m ons Return of Courts of Request , 1 8 40 ; Fifth Report of

Royal Com m ision on Courts of Com m on Law,
1 8 3 3 , pp. 2 6a, 53a, 61a, 7 8a, 108 2 ,

1 3 2a, 1 b, 1 0b .
3 Som ewhat akin to th e posit ion of th e Sal ford Hundi ed Court was apparent ly

that of Bradford at Wellington in Shropshire. This Court , held by th e Duke of

C leveland under Royal Lett ers Pat ent of 1 67 2 , had once exercised full jurisdict ion
over th e whole Hundred . By th e nineteenth century

,
however, i t had com e to

exercise what we m ay cal l Leet jurisdict ion,
and t o appoin t Constables only for

those Manors within th e Hundred which no longer held Courts of their own. I t

cont inued , however, to si t fort night ly for th e preli m inary stages of civi l act ions,
and twice a year for t h e trial of causes arising anywhere wi thin th e Hundred.
At th e two general Court s (one of them being ut ilised for th e appointm ent of

Constables, etc. ) i t is said that th e Constables of th e Hundred had to at tend
(Fi fth Report ofRoyal Com m ission 011 Courts of Com m on Law

,
1 8 3 3

, pp. 106a,
1 67 2 , l 68a ; House ofCom m ons Return ofHundred Courts, 1 8 3 9 , p. 5 ; and of

Courts ofRequest , 1 8 40, pp. 1 3 2 Here , too, we m ay m ent ion th e Court of
th e Hundred ofWhitchurch (Dorset ) , u.h 1ch did not try civil suits, but appoint ed
two Cons tables for th e Hundred and Tithingm en for such of th e ninet een Tithings
within th e Hundred as did not have Courts of their own . When a resident in
one of th e Tithings for which a Manor Court was held had been appointed
Constable for the Hundred by the Hundred Court , h e appealed to th e Court of

King’s Bench for exem pt ion,
on th e plea that th e Hundred Court had no right to

appoint a resident “ within a privat e Leet . ” But h e was held liable to serve th e
Hundred (R . v. Genge

,
1 7 7 4, in fl rp orts of Cases, Henry Cowper

,
1 7 8 3 ,

pp. 1 3
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Lord or S teward of th e Hundred being the Earl of Aber
gavenny. The Hundred of Whalesb one com prised th e parish
of Brigh thelm ston (now Brighton) with the

“ Boroughs ”
or

ham lets of Preston and Patcham—a m uch small er area than
the Hundred of Berkeley. Within th e Hundred there were,
however, a num ber of reputed Manors and parcels of Manors,
inextricably confused by partitions and alienations. Bright
h elm ston itself, in the days when i ts im portance lay in i ts

fish ing, had had an im portant Manor Court of i ts own,
of which

th e ancient custom s
”
had been of sufficient consequence to

b e investigated by a special Royal Com m ission of

What Lord ’s Courts were held in the eighteenth cen tury within
th e Hundred, and exactly for what purposes, we have been
unable to ascertain .

2 But the Hundred Court continued
vigorously to exist, though, as we gather, principally, if not
ent irely, for the purpose of appointing annually at Easter th e
various officers of th e Hundred : the High Constable , twelve
Headboroughs or Assistant Constables,2 an Al econner, and a

Searcher and Sealer of Leather. I t had apparently only one
Jury, sum moned by th e Deputy Steward. I t seem s not to

have dealt with actions for debt or dam ages. Oi the history
of this ancient jurisdiction during the eighteenth century we
know nothing. We find it after the Parliam entary election of

1 8 2 5 com ing into sharp conflict with the Vestry, which refused
to pass the High Constable ’

s accounts. The i tem s objected to
related to the swearing in of special constables during th e late
county election

,

”
and the paym ents to private persons for

apprehending suspected crim inals and vagrants.

4 These item s

appeared , in accordance with the provisions of 1 8 George I I I .

e , 1 9 in th e Overseers’ accounts, and as it had never
becom e quite clear whether the consent of the Vestry was
necessary to their validity, the County Magistrates did not

scruple to pass the Overseers’ accounts containing the items

1 His tory of Brighthelm ston , by J A. Erredge, 1 8 62 ; Compend ious H istory

of Sussex, by M. A. Lower, 1 8 7 0, vol . 1. pp. 7 7 -8 4 ; Sussex Archaeological

Collect ions, vol. ii . p. 3 8 . We recur to this in the following chapt er (p.

2 There is evidence that Manorial Courts were held for-property business
see , for instance, the reference t o th e surrender of certain tenem ent s by th e
Churchwardens ofBrigh th elm ston at aGeneral Court Baron for the Manor of
Allingwort h (MS. Vestry Minutes , Brighton, 3rd Fe bruary

3 Br igh ton Herald , 9 th April 1 8 25 .

1 I b i d . 1 7 th Septem ber 1 8 2 5 and 2 9 th Jul y 1 8 26.
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objected to.1 The frict ion between the Vestry and the Hundred
Court continued ; and in 1 8 2 8 th e Vestry sent an elaborate
m em orial to th e Earl ofAbergavenny

,
as the Lord of the Le et

of the Hundred ofWhalesb one ,
” protesting against the great

,

notorious, and crying abuse ,
” that th e outgoing High Constable

packed th e Jury sum m oned to elect his successor, and the

choice has consequently not been congenial t o th e wishes
of th e inhabitants .

” 2
I t appears that the sam e little set

of th e Vicar, the County Just ices resident in th e town, and

other Tory m agnates had appeared as j urym en year after year,
th e Vicar acting always as Forem an. In answer to this
m em orial th e Steward addressed to the Vestry a long and able
descrip tion of th e procedure of the Hundred Court. I n future

,

he adds, I shall require th e High Constable to return to m e

a list of at least fifty of the m ost respectable inhabitants
and I shall advise that such list be m ade known to the

public. From this list I shall select by ballot 2 3 to form a

Jury. I f any reasonable and fair objection shall b e stated
in Court to any gentlem an so sum m oned I shall not
hesitate to dispense with the attendance of that juryrnan.

” 8

The result
,

was that within a short t im e th e Vestry and the

High . Constable becam e on excellent term s,
4
and the Hundred

Court continued to b e held for nearly another generation ?

1 MS . Minutes, Quarter Sessions, Sussex , 2oth October 1 8 2 5 . Such a case

had then recent ly occurred at the Cheshire Quart er Sessions, where th e

Constable ofAshton-under-Lyne had laid h is account s before th e Vestry, and
had an item disallowed (th e expense of prosecut ing aDissent ing Minis ter for
preaching in th e streets) ; two Just ices had nevertheless allowed th e Overseers ’
Accounts including this item . One out of th e eight Overseers appealed t o
Quarter Sessions, which confirm ed th e allowance. Th e Court of King ’s Bench
dism issed an appeal on th e ground t hat i t was not prom oted by am ajority of
t h e Overseers, without , therefore , deciding that th e act ion of th e Just ices had
been wrong (R . v. Just ices of Lancashire

,
in Reports of Cases, etc. , by E . V.

Harnewall and E . H . Alderson , 1 8 2 3 , vol. v. pp. 7 55
2 B righton Herald, 2nd February 1 8 2 8 .

3 MS . Vestry Minut es, Brighton, 2 5 th January and 2 2md Feb ruary 1 8 28 .

1 I bid . 2oth January 1 8 3 1 .

5 For th e so-called Hundreds of Sussex and Kent , and their relat ions to th e
Rapes or Lathes of these Count ies , see Th e Hundred ofEas tbourne and

i ts Six Boroughs , by Rev. William Hudson, Sussex Archaeological Collect ions,vol. xln. p. 1 8 9 , 1 8 9 9 , and
“ Libert ies and Franchises within th e Rape of

Hast ings , by W. D. Cooper, S ussex Archaeological Collections, vol . vi . , 1 8 5 3 ,
pp. 5 7 -7 0. In Sussex, ” we learn of the thirteenth century, each Hundred
seem s to have had a Beadle, that is, a sum m oner, who was called an Alder

’ D

m an, and who som et im es perform ed the suit of court due by the tenants of
th e Hundred at superior Courts (History of English Law,

by Sir F. Pollock
and F. W. Mait land

, 1 8 95 , vol. 1. p. At Swanb orough , one of these
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The Hundred Courts which rem ained in private hands are
scarcely to b e distinguished from th e Courts of Franchises ,
Lib ert ies, Lordships, or Honours which had obtained exem pt ion
from th e jurisdict ion of

,
or concurrent jurisdiction with, the

County Court. Th e Franchise or Liberty often included
several Hundreds. In th e

“ Seven Hundreds ” of Cirencester
in Gloucestershire , for instance, which had for five or six

centuries enj oyed great exem pt ions from th e Sheriff of th e
County, there continued to b e held, in th e eighteenth century,
a three-weekly Court under th e Steward of Earl Bathurst .

I ts business seem s to have been exclusively th e trial of

sm all civil suit s, personal actions, and debts under forty
shillings. I t was, we are told, regarded as vexatious , dila
t ory

,
and expensive

,
and so was superseded in 1 7 9 2 by th e

effect of a Local Act , which created a Court of Requests , under
seventy-five Com m issioners, who took it in turn t o si t as judges.

1

I n Kent the “ Seven Hundreds ”
constituted a Franchise

,

having a Court of i ts own,
held by th e Bailiff. This Court

Hundreds, which belongs t o th e Marquis of Abergavenny, and com prises
several parishes

,
Boroughs

,

”
and Manors

,
th e ancient Court of th e Hundred

was held right down t o our own day. There at tended th e Constable and

Alderm an of th e Hundred , th e Headboroughs of t h e Parishes, and one or two

dozen jurym en. Annoyances and defaults were present ed and am erced, and
civi l sui ts under forty shillings were t ried . Th e Jury presented persons to
serve as Constable and Alderm an of th e Hundred (down t o 1 8 60) and Head
boroughs of th e various parishes (down t o of whom th e S teward chose
one (

“ Th e Hundred of Swanb orough ,

” by J . Cooper, in Sussex Archaeological

Collect ions , vol . iv. , October See also The P eram bu latton of Kent , by
W. Lam bard , 1 5 7 6, p. 2 1 Robinson on Gavellctnd , 5 th edit ion,

by C . J. Elton
and H. J. H. Mackay

,
1 8 9 7 , p. 2 1 1 . Oi th e village of Lam berhurst we read

t hat “
a fair is held here yearly on l oth October for toys and pedlary, t h e

profits of which th e Portreeve of th e Hundred of Milton receives of ancien t
custom ,

which offi cer executed within this Hundred th e office of C lerk of the
Market in all points whilst th e Market was held , but i t has been disused t im e

out of m ind (History of Kent , by E . Hasted, 1 7 9 7 to 1 801 , vol. vii . p.

For Tent erden Seven Hundreds
,
see H i story of the Weald of Kent , by R . Furley,

1 8 7 1 , vol . i . pp. 3 1 5 -3 24
,
vol . 11 . p. 5 55 H istory of the Weald of Kent , by

T . D . W. Dearn, 1 8 1 4, pp. 1 62 , 2 3 3
-2 45 House ofCom m ons Return ofCourts

ofRequest , 1 8 40.

1 H istory of Ci rencester, by K. J. Beecham , 1 8 8 7 , pp. 1 62 - 1 7 0. This
Court of Requests was

,
like others, itself superseded after 1 8 46 by th e new

County Courts . We m ay m ent ion here ( though we have no inform at ion as to

their Courts) the analogous Seven Hundreds ”
of Worcest ershire, which had

of old such extensive im m unit ies ; th e Hundreds of Windsor Fcrest , and ,
best known of all

, th e Chilt ern Hundreds (Desborough, S toke, and Bray in
Buckingham shire) , of which th e S tewardship -n rem aining , as i t does , in th e

gift of th e Chancellor of th e Exchequer—has becom e a m inor part of th e

m achinery of Parliam entary procedure (see The S tewardsh ip of the Ch i i tcrn

Hundreds, by F. S . Parry, a privately prin ted Treasury Mem orandum of 1 8 9 3
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was held during th e eighteenth century, and only discon
t inued after th e whole Franchise had been sold by the Crown
in 1 8 1 7 t o a private landowner. Within th e Franchise , as
we learn from a survey of the tim e of the Com m onwealth

,

“ there belonge th to each Hundred a Court Leet, where th e

Constables and Borsholders are elected, and all nuisances are

am erced by the Steward and Jury, which Court is held when
ever th e Lord or Steward m ay appoint.

”
In six of these “Seven

Hundreds ” th e Court used to b e held by th e Steward or Bailiff
for th e profit of th e Crown . In th e seventh , com prising Tent er
den,

the chief town,
th e ownership of this se—called royalty

of th e Court of th e Bailiwick of th e Seven Hundreds ”
was

vest ed in the Mayor and twelve Jurata of th e Municipal Cor
porat ion ,

by whom th e Court was , in 1 8 1 4 , still being held .

Throughout th e wide area of Yorkshire there were Courts
in every Wapentake , the division corresponding with th e

Hundred. We catch a glim pse of these Courts in 1 64 1 in

the notebook of a Yorkshire farm er. The baily [Bailiff] of

every Wapen take , h e says, is t o keep a Court, which is
called the Wapentake Court, Three Weeks’ Court, or Sheriffs

’

Turn
,
where any petty cause or sm all trespass m ay b e heard

and ended once within three weeks.

”
In at least twoWapen

takes these Courts continued to b e held for m ore than two

centuries m uch as Henry B est describes them ; som e rem nants
lingering until th e m iddle of th e nineteenth century .

1

In Cheshire there cont inued to be held an active Hundred
Court for th e Hundred ofWirral, which includes th e town of

Birkenhead. This was held on lease from th e Crown until
1 8 1 9

,
when it reverted to the Com m issioners of Woods and

Forests
,
by whom i t was sold in 1 8 20 for £500 to a Liverpool

attorney. The Court continued for another generat ion to do

an extensive business in petty debt cases, especially those
arising in th e rapidly growing town of Birkenhead .

2

The Ancient Hundreds of Buckingham shire
,
by Morley Davies, in Hom e

Counties Magazine , vol . vi. pp. 1 3 4-1 44 ; art icle by J.. H . R ound in Vi ctoria.

County H istory of Buckingham shtre
,
vol. i . 1 905 , p.

1 Rural Econom y in Yorksh ire in 1 641 , by Henry Best , Surtees Society ,vol . xxxiii. , 1 8 5 7 , p . 9 1 ; House of Com m ons Return of Courts of Request ,
1 8 40, pp. 1 7 0-1 7 1 .

2 Fifth Report of Royal Com m ission on Courts of Com m on Law, 1 8 3 3 ;

House ofCom m ons Returns of Hundred Courts, 1 8 3 9 , and Courts of Request ,
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At least a score of other Hundred Courts continued to b e
held in different parts of th e country throughout th e eighteenth

,

and down to the m iddle of the nineteenth, century,1 principally
as tribunals for the trial of sm all civil suits. We find them
also, here and there, appointing not only Bailiffs and Constables
for the Hundred or Liberty itself,2 but al so Constables and

Haywards for Manors within the Hundred, but not exercising
any other functions of th e m ediaeval Courts . Sim ilarly, there
existed down to the same period a score of Courts of Honours

,

Lordships, or Liberties,8 which were not styled Hundred Courts
,

1 8 40 H istory of the H undred of Wtrm l , by W. Mort im er, 1 8 47 Li verpool

Cour ier, 9 th April 1 8 69 .

1 Am ong these other surviving Hundred Courts th e principal were those for
th e other Hundreds of Lancashire, Am ounderness (held by a Steward for the
Duchy itsel f) , West Derby (held by th e Earl of Sefton) , Lonsdale (held by th e
Earl ofLonsdale) ; that held by th e Duke ofR ichm ond for R ichm ondsh ire

,

com prising five Wapentakes of th e Nort h R iding of Yorkshire t hose of

Scarsdale and Ch esterfield '

i n Derbyshire
,
held by th e Duke ofDevonshire under

a gran t of 1 63 1 that ofBucklew (Cheshire) , held on lease from th e Crown by
th e Egertons ofTat ton that of Grum b ald ’

s Ash (Gloucestershire) , held by th e
Duke ofBeaufort under lease from th e Crown down to 1 8 3 5 , unt il which dat e
i t appointed Constables and Haywards for the Manors within th e Hundred

,
as

well as t ried pe t ty debt eases t hose of Chew Magna (Som erset ) , which ceased t o
be he ld about 1 8 36 Keynsham (Wiltshire) , Portbury (Wiltshire) , Whit
stone (Wiltsh ire) , Offlow (S taffordshire) , Durn ford (Sus sex) St . Briavel ’s
(Gloucestershire) , held by a S t eward for th e Crown Henbury (Gloucestershire) ,
Thornbury (Gloucest ershire ) Hunt ingstone (Hunt ingdonshire) , belonging to th e
Earl of Sandwich Penwith (Cornwall) , Pain

’

s Cas t le (Radnor) , and th e Duke of

Beaufort 's Court Baron for th e Hundred of Crickhowel l (Breconshire) . Som e

part iculars as t o t heir act ivity in 1 8 30-40 m ay b e gathered from t h e Fifth
Report of th e Com m ission on Courts ofCom m on Law

,
1 8 3 3

,
and th e House of

Com m ons Returns ofHundred Courts
,
1 8 3 9 , and Courts ofRequest , 1 8 40.

2 Bailifi
’

s and Constables of Hundreds are chosen annually at th e Courts
Leet for the several Hundreds and Libert ies within th e County (A Gu i de to

the P eacttce of the Cowrt of 07 t Seesstons for the County of Som erset
,
by J.

Jesse , 1 8 1 5 , p.

3 Such as th e Not t ingham shire Pevere l Court
,
held by Lord Middleton as

S teward , and exercising jurisdict ion, concurrent ly with th e two County Court s,
within th e whole of th e Count ies ofNot t ingham shire and Derbyshire except th e
Corporate t owns ; Tu tbury Honour Court

,
held by th e Duke of Devonshire at

’

1\1t bury (Stafi
‘

ordshire) every three weeks for civil act ions by resident s wi thin
th e Honour, which included part s of no fewer than six Count ies and had i ts
own Coroner as well as i ts own Bailiff (Three Centuri es of Derbysh ire Annals ,
by J. 0. Cox, pp. 7 1 -8 4) th e Court Baron of th e Honour of Ponte fract (York
shire) , with jurisdict ion over 3 50 t ownships, in a district of 600 square m iles,
and held twice a year each at Leeds, Bradford, and Huddersfield Allert onsh ire

Liberty Court (Yorkshire) , held by th e Bishop ofR ipon every three weeks, for th e
thirty-two townships within th e Liberty th e Court of th e Liberty and Honour
of P ickering Lythe (Yorkshire) , held twice a year only Skipton Honour Court
(Yorkshire) , held under Let ters Pat ent of 1 307 by th e Earl of Thanet as Lord
of the Honour ; Whitby S trand Liberty Court , held by th e Cholm leys as Bailifi

'

s



THE coUR T OF THE H UNDRE D 63

but which exercised jurisdiction over areas within which there
were at least several Manors, and which occasionally extended
to hundreds of square miles. We cannot help regrett ing that
so little exam inat ion has been m ade of the sixteenth, seven
teenth , and eighteenth century records of these Hundred
Courts, and other Courts of wider jurisdiction than that of a
Manor, from which addit ional light m ight b e thrown on

th e relations of th e different Courts of th e ancient
Hierarchy.

1

of th e Liberty, in succession to th e Abbots ofWhitby (Yorkshire) ; Kidwelly
Honour or Lordship and Liberty Court , held by th e Earl of Cawdor for three
“
com m otes of Oarm arth ensh ire

,
com pris ing nineteen Manors and sixt een

Parishes ; Perfeth Court Baron, also held by the Earl of Cawdor, as Lord of

th e Lordship th e Court of P leas for th e Honour ofLeicest er, held by a st eward
for th e Duchy ofLancas t er, in som e connect ion wi th th e Courts Lee t of nine
Manors within th e Honour ; t h e Ram sey Court of Pleas, held under ancient
charters by th e Lord of th e Liberty of Ram sey (Hunt ingdonshire) ; Am pthill
Honour Court (Bedfordshire) , not held for th e t rial of act ions aft er th e

eighteenth cen tury Brom field and Yale Lordship Court (Denbighshire) , held at
th e beginning of th e eight eenth century by th e Grosvenors as Lords of th e

Lordship ; and various other Welsh Lordship Courts
,
such as Chirk

,
which

ceased to b e held in conse quence of an adverse judgm ent of th e Court ofKing's
Bench about 1 8 2 7 (Wi lliam s v. Lord Bagot , Reports of Cases, by Barnewall and
Cresswell , vol . iii. pp. 2 3 5 , 7 7 2 , With these should perhaps be classed th e
great Wak efield Court Baron held by th e Lord of th e ext ensive jurisdict ion of

Wak efield, which included, by 1 8 3 5, a quarter of a m illion inhabitants
,
and

exercised im portant funct ions in connect ion with weights and m easures
,
as well

as dealing with a couple of thousand civil acti ons annually. Som e inform at ion
about them in 1 8 30-40m ay b e gathered from the House ofCom m ons Returns
of Hundred Courts, 1 8 3 8 , and Courts of Request , etc. , 1 8 40, and th e Fifth
Report of th e Royal Com m ission on th e Courts ofCom m on Law

,
1 8 3 3 .

1 We cannot pretend to deal with th e various Forest Courts, held under
picturesque nam es in districts which were technically royal forests . The special
forest laws (as t o which th e various edit ions of John Manwood ’

s Forest Laws
,

from 1 59 8 to 1 665
,
were au thori tat ive) apparent ly ceased to b e enforced aft er

th e Com m onwealth , th e Act for th e lim itat ion of Forests , ” 1 6 Charles I . c. 1 6

having pract ically brought th e old system to an end . Som e at t em pt
was m ade t o revive th e Courts on th e Restorat ion but we do not actually know
that e ither th e six -weekly “ Court of At tachm ent

"

or
“ Woodm ote

,

”
th e

Court ofRegard every third year, or th e Court ofJast ice Seat was he ld
after th e Revolut ion (L ife of Lord Justice Gu ilford , by th e Hon. Roger North ,
1 808 , vol. 1. p. 7 5 The Rural L ife of England , by William Hewit t , 1 8 3 8 ,vol . ii. p. But Courts continued t o b e held

,
som et im es under t h e

ancient forest nam e of “ Swainm ot e
"

or
“ Swanim ote , som et im es under that

ofHalm ote Court , in various forest dis tricts , especially in th e Forest of Dean ,

though they seem to have decayed rapidly after th e first quarter of th e

eighteenth century, and to have becom e oft en form al only . To this day,
however

,
in th e Forest of Dean

,
th e S teward of th e Crown holds h is Court

annually at th e Speech House
,

”
wearing a cocked hat , and equipped with a

sword . We m ay yet read The R ights of H is Maj esty
’

s Forest Asserted
,
in a

Charge gi ven at a Swanim ote Court held before the Verderers of the Forest
of Wind sor, 1 7 1 7 , by Nathaniel Boothe, Steward of th e Court

,
1 7 1 9 ; and
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(e) The Court of the Manor

The Court of the Hundred
,
where i t continued into th e

eighteen th century, retained, as we have seen
,
litt le beyond i ts

function as a tribunal for petty act ions of debt , com bining
with this, in a few instances, th e m ore or less form al appoint
m ent of Constables and other officers. This was not th e case

with the innum erable Manor Courts that existed in 1 68 9 ,

m any of which continued, right into th e nine teenth century,
to b e active local authorit ies, m anaging th e com m onfields and

pastures, suppressing nuisances, providing th e police , and trying
cases of debt and trespass in the lit tle com m unities over which
they had jurisdiction.

‘
I t is, in fact, th e existence of th e

hum ble Court of th e Manor, m uch m ore than that of th e
enigm at ical and pretentious Courts of th e Hundred , Honour,
Barony, or Forest , that com pels us to include th e Lord ’s Court
in our survey of English Local Governm ent between 1 68 9

and 1 8 3 5 .

I t is significan t that this Court of the Manor, as we find

“ Th e Rolls of th e Court of At tachm ent of th e Royal Forest ofWaltham
between 1 7 1 3 and 1 8 48 are printed as vol . v. of th e Report of th e Epping
Forest Com m issioners

,
1 8 7 3 . See S elect P leas of the Forest

,
by G. J. Turner

(Selden Society, 1 901 ) R em arks on Forest Scenery, by W. Gilpin ,
1 7 9 1 , wi th a

good list of Forest s ; Hi stor ical I nqu iries concern ing Forests and Forest Laws
,

by Percival Lewis, 1 8 1 1 ; th e statu t es of 1 8 1 7 and 1 8 2 9 ; an able art icle in
Edi nburgh Revi ew,

April 1 902 ; 1 he Royal Forests of M oland , by J. C . Cox
,

1 905 and A History of E ngl ish Law,
by Prof. W. S . Holdsworth

,
1 903 , pp.

3 40-3 5 2 . Also th e various reports of th e Com m issioners ofWoods
,
Forests

,
and

Land R evenues
,
especially those of 1 7 8 8 and 1 8 5 3 ; that of th e House of

C om m ons Com m it t ees on th e Forest of Dean , 1 8 7 4 , and on t h e Woods and

Forests, 1 8 8 9 and 1 8 90 ; R eport on th e Forest of Dean
,
by H . 0. Hill

,

published by th e S tat ionery Othee
,
1 9 th July 1 8 8 7 ; The Forest of Dean,

by
H. G. Nicholls, 1 8 5 8 ; an except ionally well-in form ed art icle in The Engli sh

H istori cal Revi ew
,
vol. xxi .

,
1 906

, pp. 445 -45 9 ; The H i story of the Forest of
Dean in Gloucestersh i re

,
by John Nisbet ; H istory of Knaresborough , by Eli

Hargrove, 1 7 9 8 H istory of the Fores t of R ossendale, by T . Newbigging
,
1 8 68

The Honour and Forest of P ickering, by R . B . Thi rton (North R iding Record
Society

,
N.S . , vols . i . -iii. , 1 8 9 4 The Forest of E ssex ,

by W. R . Fisher
,

1 8 8 7 Annals of th e Anci ent R oyal Forest of Exm oor
, by E . J Rawle , 1 8 9 3

Th e Great Forest of B recknock , by John Lloyd , 1 905 ; vol . 11. of th e Vtetorta

County H istory of Ham psh i re, 1 905 , pp. 409 -4 7 0, for th e New Forest ; and
chap . iv. ,

“ Forest Police, ” in The H i story of P oli ce in England ,
by Captain

Melville Lee .

1 “ Every Manor
,
i t was said

,

“ is a li t tle Com m onwealth whereof th e
t enants are th e m em bers

,
th e land th e b ody, and th e Lord th e head ”

(Th e
S ltrvcyo

'

r
’

s D ialogue , by John Norden ,
4 th edit ion

,
1 7 3 8 , p.
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Turn of Hock ”

;
1 it m ight even b e, as in a Manor near

Rochford, Essex, at cockcrowing, before th e day was well
light.” 2 At such a Court— in different Manors called in
difi

‘

erently th e View of Frankpledge, the Court Baron,

2
th e

Turn
,
th e Court Leet, th e Lawday, th e Leet, or sim ply th e

Great Court or th e Litt le Court—there would attend m ost of
th e m en of th e village, whether freeholders or copyholders,
leaseholders or cottagers. In Manor after Manor we find

evidence that som e sort of roll of nam es was read over, and
defaulters fined. Thus at Standon in Staffordshire, during th e
eighteenth century, th e fine for non-attendance was a shilling
for freeholders, Sixpence for leaseholders and other t enants of
the Manor, and twopence for cottagers.

4 Elsewhere it often
seems to have been only th e freehold or copyhold tenants of
th e Manor whose attendance was insisted em. At Braintree
in 1 65 3 th e tenants who did not appear were severally fined
three shillings ; in 1 665 , freeholders two shill ings and copy
holders one shilling ; whilst in 1 7 3 2 the absent freeholders
had to pay only a shilling each and th e copyholders half a
crown.

‘5 At Devonport, about 1 800, we read that all th e

tenants are obliged to attend
,
or b e am erced two and Sixpence .

” 2

1 See MS . Manor Rolls, Farnham , Surrey, 8 th October 1 7 1 7 , for one ofm any
exam ples.

2 The Honour ofRayleigh in Essex hath aCustom Court kept yearly
th e Wednesday next after S t . Michael's Day ; th e Court is kept in th e night
and without light b ut as t h e sky gives, at a lit t le hill withou t th e town called
th e Ki ng's Hill, where th e S teward writ es only with coals and not wi th ink .

And m any m en and Manors of great worth hold of the sam e
, and do sui t unto

this strange Court
,
where th e S teward call s them with as low a roice as possible

h e m ay ; giving no not ice when h e goes to th e Hill to keep th e sam e Court

and h e that at tends not i s deeply am erced if th e S t eward will (The Sum 'eyo
'r

’

s

D ialogue, by John Norden ,
4th edition ,

1 7 3 8 , p. How m uch truth and
h ow m uch s ignificance there was i n this account of what was apparent ly nick
nam ed the

e

Lawless Court ” we cannot say (see Law Dwttonary, by John
Cowell, 1 7 2 7 , under this appellat ion ; Treatise on Copyholds, by CharlesWatkins,
4th edit ion, 1 8 2 5 , vol . 11 . p.

3 Court Baron is clearly “
euria baronis , and th e m ean ing of “

curia
baronis

"

is significant ly explain ed by th e variant “
eu1 ia nobilis viri R .R .

”

that we find as th e t itle of th e B1aintree Court in th e eai liest roll I t

was sim ply th e Lord's Court . There seem s t o have been every variety in th e
nam e borne by th e Court 1n different Manors , and we can t race li t t le connect ion,
in th e period 1 68 9 -1 8 3 5 , between these variat ions ofnam e and th e equally great
variat ions in funct ion.

4 The Hi story of S tand on, by Edward Salt , 1 8 8 8 .

5 MS . Manor Rolls
,
Braintree (Essex) .

3 The P lym ou th Dock G ui de
, p. 2 8 (ci rca At Leam ingt on th e Bal l of

Ayles ford, as Lord of the Manor, revived the Lord ’

s Court i n that Manor in
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An indisputable elem ent in th e Lord’s Court , and th e

p rim um m obi le upon which all i ts action depended
,
was the

Jury or Hom age, the sam ple of th e inhabitants by which th e
com m unity as a whole was represented . Th e Jury was

always form ally sum m oned by th e Bailiff or Beadle
,
at th e

com m and of the Steward , but exactly in what way the im

portant task of selection was perform ed is seldom to be dis

covered . I t m ay b e that, in som e cases, the tenants of the
Manor were supposed to b e taken haphazard in rotation. In

som e Manors, as we have reason to believe
,
th e choice

was controlled by th e Steward. I n th e Manor of Dymock
,

Gloucestershire , by ancient custom recorded in 1 5 65 and

1 65 7 , the Steward chose one
“ free-bencher ”

and the tenan ts
another, these two jointly selecting th e twelve tenants who
were to form th e Lord ’s Hom age . In case of their dis
agreem ent, the Steward decided .

1
On the other hand, a

learned lawyer writes in 1 8 2 5 that, “ Se far at least as m y

own experience extends, th e Steward of th e Court is totally
ignorant even of th e nam es of the jurors until the delivery to
h im by the Bailiff of the persons sum moned as jurym en ,

together wi th the resiant roll
,
or nam es of those who are

liable to perform suit to the Lord at th e particular Court .” 2

The Jury was som etim es appointed to serve until th e
holding of the next Court

,
and som etim es appointed, sworn,

and discharged at each Court.2 The num ber varied, twelve
1 8 2 8 , after ninety years’ desuetude . Over 900 househ olders answered t o their
nam es and paid their fines ” (Comp lete History of Royal Leam ington Spa, by
T . H . B . Dudley, 1 8 9 6-9 7 , pp. 1 8 8 A Steward who holds Courts in m any
Manors in th e Southern Coun t ies inform ed us (1 906) that when h e first took
in this duty h e frequent ly found th e villagers swarm ing to th e Court , though
i t was called a Court Baron ,

and they were neither freeholders nor copyholders.

These residents presented them selves as of old
,
believing vaguely that they had

som e right or were under som e obligat ion to at tend and they were som et im es

m uch aggrieved at be ing t old that they had no part in th e cerem ony.
1 Treatise on Copyholds, by C . Watkins , 4t h edit ion, 1 8 2 5 , vol . 11 . pp.

48 7 -49 1 .

2 Treati se o n Copyholds, by John Scriven, 2nd edit ion, 1 8 2 3 , vol. 11 .

p. 8 45 .

3 “ Th e Jurym en
,

says R itson
,

“ in som e Manors cont inue in office for a

whole year, while in others they are sworn and discharged in th e course of th e

day
”

(Jurisd iction of the Courts Leet
,
by Joseph R itson, 1 8 1 6, p. In

som e Manors i t is not th e pract ice to sum m on a fresh Jury whenever a Court is
held , b ut th e sam e tenants are sum m oned for successive Courts , vacancies in
th e list being filled from t im e t o t im e by th e S teward, or by th e perm anent
Forem an and th e S teward together (Law of Copyholds, by 0. I . Elton and

H. J. H . Mackay, 2nd edit ion, 1 8 9 3 , pp. 1 9 7
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or m ore being the m ost frequent. Here again, whilst we find
som e of the nam es used by the lawyers, we seek in vain for
som e of their distinctions. In the Court at Braintree th e

well-kept records m ake it clear that there was only one Jury,

which consisted, as th e nam es reveal, of th e ordinary house
holders of th e lit t le t own ; and which m ade all th e present
m ents of th e Court. In the Court of th e “Honour and

Manor ”
of Ham pton Court

,
between 1 8 00 and 1 8 08 , we

find the twelve to fourteen jurors described as th e jurors as
well for the Court Leet as for the Court Baron and Custom ary
Court - there being

,
in fact, only one Jury for what was, in

pract ice , a single undifferentiated Court. 8 0, in m any scores
of Manors in ecclesiastical hands

,
within th e dioceses of

Canterbury, London, and Winchester, of which we have been
perm itted to consult th e Manor Rolls, we find that the Jury
was sworn as th e Jury of th e King and the Lord ; though
where business affecting property had to b e done it was
frequently styled also the Hom age . Ou th e other hand, at
Epworth

,
in Lincolnshire

,
there were, in 1 7 7 6 at any rate

,

clearly two Juries, but these were not called the Hom age and
the Leet Jury respectively nor did their several functions
correspond with the lawyer’s distinctions. They are referred
to as th e Grand Jury and th e Copyhold Jury. The

“ Grand
Jury and I nquest of the Manor — term ed in 1 5 8 7 “ inquisit io

m agna,
” when thirty persons were sworn—apparently dealt

indifl
'

erent ly with pleas of debt, successions to property, pre
sentm ents of such public nui sances as short weight in bread,
presentm ents of such com m on m isdem eanours as assaults and
afl

'

rays, and presentm ents (in 1 63 1 ) of such Manorial ofi
‘

ences

as
“ trespasses in the sown fields by wandering beasts.

The Grand “

Jury
,
it was solem nly recorded in 1 7 7 6, m ay

settle disputes on freehold lands, as to the
and the Copyhold Jury m ay do th e sam e on copyhold lands.

The Grand Jury m ay m ake Bylaws, and compel observance
of the sam e. We gather that offences within the Manor

,

”

including public nuisances, were presented indifi
'

erent ly by
either Jury.

l

1 “ Notes from th e Court Rolls of th e Manor of Epworth, by Charles
Jackson

,
Th e Reli quary, vol . xxiii .

,
1 8 8 3 , pp. 44-48 , 8 9-9 2 , and 1 7 4-1 7 5 ;

H istory and Topography of the I sle of Axholm e
,
by Rev. W. B . S tonehouse ,

1 8 3 9 , pp. 1 43-1 49 . On the other hand, we find the t erm Grand Jury used
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Th e presentm ents of th e Jury , when accepted by the

Steward
,
and (in the case of am ercem ents)

“
affeered or

revised by th e affeerors, becam e the findings of the Court .
These presentm ents appear to have com prised indifferently
the recital of the custom s of th e Manor, th e m aking of new

By
-laws, the appointm ent of ofii cers

, the verdicts in th e civil
actions tried, and the conviction and the fining of offenders,
whe ther

,

in respect of public nuisances
,
Manorial defaults

,

breaches of By-laws, or such misdem eanours as assaults
,
affrays,

and even pet ty larcenies. These presentm ents were m ade by
the Jury, either on their own view and knowledge ,

”
or upon

the test im ony of one or other of the officers of th e Court or

other witnesses ; 1 or, in civil suits, after hearing the parties
to th e suits, and, it m ay b e, their counsel and witnesses. We

im agine that , in m any instances, the presentm ents were dis
cussed by th e Jury, then and there , in open Court, and
writ ten down by th e m ost practised scribe among them . On

th e other hand, there is reason to believe that these pre
sentm ents were som etim es drawn up and signed by the Jury
m en in a separate m eeting. For the m ost part,

”
writes an

experienced lawyer at the e nd of the eighteenth century,
they generally com e

'

ready prepared with them ,
and deliver

a copy of them signed by the several tenants to th e Steward
to enter in the Court rolls ” 2—a duty whi ch h e som etim es

neglected to perform .

Th e officers of th e Court m ight b e few or num erous, and
they differed from Manor to Manor, in their num bers and in
their titles

,
far m ore according to th e size and character

of the com m unity than with any relation to th e particular
nam e of the Court. The Lord ’s Steward sum m oned and

presided over the Court whatever i t was called. The Bailiff,
though this title is som etim es used as synonym ous with
Reeve or Greave

,
was always th e Lord ’s m an

,
selected by th e

Steward. Th e residents or hom agers whose presence was

specially required as jurym en were warned to at tend by th e
s im ply for a Court Leet Jury as

,
for instance, in Jurisdiction of th e Courts

Leet
,
by J. R it son , 3rd edit ion ,

1 8 16
, p. 3 .

1 Where t h e Jm '

y
“
are discharged th e sam e day, says R itson, “ i t should

seem necessary for them to proceed chiefly upon evidence ; and , indeed, there
is generally, i f not always

,
a proclam at ion for that purpose ”

(Jum
'

sd ictton of
the Courts Leet, by J R it son , 3 rd edit ion

,
1 8 1 6, p.

Treati se o n Copyholds, by C . Watkins , 4th edit ion
,
1 8 2 5

,
vol . 11. p. 3 8 3 .
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Bailiff whe ther the Court was styled Court Baron or Court
Leet . We find Reeves

,
Haywards

,
and Herdsm en appointed

at th e sam e Court , whatever i ts appellation
,
as Constables,

Ale-tasters, and Scavengers. We find Courts calling them selves
nothing but Courts Baron nevertheless appointing Head
boroughs, Constables, Ale-tasters, and Scavengers ; making
presentm ents on all sorts of subjects ; and seizing light weights
and short m easures.

1 We find Courts calling them selves
nothing but Courts Leet nevertheless appointing Reeves and
Haywards and a variety of functionaries whose business i t was
to manage th e com m on pasture . I t is extrem ely rare to find
any definite salary assigned t o any of these officers

2—th e

Court had
,
indeed

,
norm ally no Corporate funds out of which

such a salary could b e paid—but we suspect that som e sm all
provision for th e rem unerat ion of som e of them was not in

frequent . Thus we read of “ Constable ’

s acres
,

” “ R eevewick

lands
,

”
and Beadlewick lands

,

” which were e ither held by
th e tenure of service in turn as Constable or as Reeve and

Beadle respectively
,
or else were enjoyed for th e year by those

who served in those e thoss.

3
Sometim es there was a particular

profitab le right attached to one of the offices, such as th e

profits of the pound, th e forfeitures of swine found unringed or
at large , or the m oney penalt ies incurred for breach of stint
of com m on. More usually, however, the officers found such
rem uneration as they got in the ir power to exact sm all
custom ary fees. The profitab le character of th e Steward ’s
fees is often alluded to. Court-keeping on behalf of Lords
ofManors, or as deputy for their S tewards

,
was

,
at any rate

in the seventeenth century
,
one of th e recoo m sed means of

1 As, for instance, at Torquay ; see Hi story of Torquay, by J. T . White,
1 8 7 8 , p . 1 3 4 .

2 Th e leading instance ofa Lord ’s Court having salaried ofli ccrs
,
and

,
down

t o 1 7 80, levying i ts own rat e for their paym ent
,
i s that of Manchester, which

we subsequen tly describe in de tail In th e Manors of S tepney and
Hackney, in 1 62 2 , than alm ost en t irely rural in character, th e Reeve was ineach
case ent it led to a salary of £2 1 3 4 and £3 6 8

,
together with a piece of

cloth for a coat ( Treat ise o n Copyholds, by C . Watkins
,
4th edit ion

,
1 8 2 5 ,

vol. ii . pp. 508
3 The Vttlage Com m uni ty, by G. L . Gom m e

,
1 8 90, pp. 2 7 4-2 7 5 . We note

that in the fourteenth century
,
in Forncet t Manor

,
there were 20acres designated

Reeveship lands, ” and 1 5 acres Messorsh ip lands, ” which were charged with
an annual burden of two shillings per acre for t h e b enefi t of th e two tenan ts
serving those e thoss (The Econom ic Developm ent of 01. Norfolk Manor, 108 6
1 565 , by F. G. Davenport

,
1 906, pp . 50
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livelihood for th e young barrister.

l But there were evident ly
other fees. Th e Bailiff or Beadle of th e Court m ight

,
for

instance, get a fee for adm inistering th e oath to persons
newly appoin ted. He had been sworn in as a Pig-ringer by
the Court Leet, and paid fourpence for h is oath

,

” deposed
one of th e parties to a settlem ent case in 1 7 9 2 ,

when th e

judges held that this othee was one of great ant iquity and
serviceable to th e parish.

” 2 Whether the Court of the Manor
,

calling itself either Court Lee t or Court Baron
,
had any legal

authority to levy any com pulsory tax
,
was never decided by th e

Superior Courts. But it was not uncom m on for the Jury
, in

order to provide the Reeve or Hayward or Fieldsm en with the
sm all sum s necessary to effec t petty im provements in the

com m onfields, or to carry out certain necessary repairs, to
order that a levy of a few pence or a few shillings per beast
should b e m ade, the am ount being collected from all the

users of the com m on lands by th e officers concerned.2 We

occasionally see this sim ple financial transact ion expanding
into a system of buying and selling stints,

”
or rights of

comm on , either for th e com m on b enefit or for the convenience
of individual owners. We m ay even find instances (as at

Great Tew) of the levy being m ade, not per beast, but on the
annual value of all th e tenem ents, like the Poor Rate.

4

The Undifferentiated Court, as it existed
‘ between 1 68 9

and 1 8 3 5 , m ight conceivably b e the result of a gradual co
alescence and m erging of previously

’

exist ing separate Courts ;
or it m ight, as we are inclined to believe , he a continuance of

1 1 Jam es I . c. 5 see the Autobi ography of the Hon. Roger North ,
edited by Rev. A. Jessopp, 1 8 8 7 , for agood descript ion of court -keeping about
1 680. Som e few years ago there was adesign of bringing aBill into Parliam ent

for regulat ing th e fees of S tewards of Manors, but th e Legislature thought
i t m uch t oo delicate a m at ter t o int erfere in ,

and th e design was dropped ”

(Treat ise o n Copyholds , by C . Watkins, 4th edit ion
,
1 8 2 5 , vol . ii. p.

2 R . v. Inhabitants ofWhit t lesey, 4 J.R . 8 07 Fenland Notes and Queri es ,vol. 1. p. 2 53 . In London
,
in th e ninet een th century, th e unfortunat e house

holder com pelled by a surviving Manorial Court to serve as Constable was som e

t im es m ulcted of hal f a crown by th e officer of th e Court wh o adm inist ered t h e
oath (Second Report on th e State of t he Police in th e Met ropolis, 1 8 1 7 , p.

3 To cite one exam ple out of m any, th e Court of Hitchin in 1 8 1 9 levied
fifteen pence per beast (Engli sh Vi llage Com m uni ty, by F. Seebohm ,

1 8 8 3 , pp.

443 -45 3
4 In
)
a few except ional cases , of which we shall subsequent ly des cribe

Manchester and Lewes as th e chief
,
this levy by th e Lord ’ s Court becam e a

subs tant ial rate for th e purposes of urban governm ent (pp. 103 ,
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a sim ple tribunal , in which the process of differentiation had

not ye t begun . But it is not uncom m on to find, where two
or m ore sessions of th e Court are held each year, a certain
difference made between th e business done at these several
occasions. What we have called the property business—th e

adm issions and surrenders
,
and the receipt of fines and heriots

—took place, if required, apparently at every Court. The

trial of civil actions took place , apparently, from three weeks
to three weeks, or whenever the Court was held, a Jury being
sum m oned only when required. The appointm ent of officers,
whether Reeve , Beadle , or Hayward on the one hand, or

Constable , Ale-taster, or Scavenger on th e other
,
occurred only

once a year
,
norm ally at th e Michaelm as Court. Som etim es

th e presentm ent of nuisances and other specifically Court Leet
business is confined to th e same occasion, which is often
designated as th e Lawday,

1
th e View of Frankpledge , or the

Leet.2 In th e Manor of Wistow (Yorkshire) th e part icular
Sessions of th e Lord ’s Court that was held at Lam m as was
the fearing ( fi e. afl

’

eering) Court, at which apparently the

am ercem ents of offenders were assessed.3 During th e eigh teenth
century we m eet wi th a certain num ber of cases in which the
Steward has plainly attem pt ed to dist inguish between the busi
ness done by this Court. Thus at Braintree

,
from 1 7 09 onwards,

th e Steward tries to m ake a distinction in h is records between
the Court Leet on the one hand and th e Court Baron and

Custom ary Court on th e other. There is st ill only one Court
held, and only one Jury sum m oned . But the appointm ent of
Constables and other officers, together with the presentm ents
of nuisances, are entered in th e book under the heading Visus
franc plegum cur

” whilst a separate heading on th e sam e

1 Thus th e cus tom s of th e Manor of Worplesdon in Surrey prescribed that
Courts were t o b e held twice a year

,
once wi th a Lawday (Law of Copyholds,

by Chas . Watkins
,
4th edit ion , 1 8 2 5 , vol . ii . p. At Braunton in Devon

shire there used t o b e “ Monthly Courts for dealing with civil suits, and four
t im es a yeara Law Court

,
at one ofwhich aReeve

,
Ale -tast ers, l

’
ound-keeper

,

Crier, Beadle , and “ Gatewardens (perhaps from gat e, m eaning a lane) were
appoint ed Th e Cust om s of th e Manors of Braunt on

,

” by R . Dym ond
,
in Trans

acti ons of the Devon Association, vol . xx . , 1 8 8 8 , pp. 2 54
2 I n th e Manor of Wim bledon (Surr ey) th e Easter Court was th e one desig

h ated as t h e Leet , when th e Headboroughs of th e several t ithings had to at tend
(Law of Copyholds, by C . Watk ins, 4th edit ion

,
1 8 2 5

,
vol. ii . pp. 5 5 4

3 H is tory of the Pari shes of Sh erbum and C
'

awood
,
by W. Wheat er, 1 8 8 2 ,

p. 2 8 1 .
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boundaries
,
extent, rights, jurisdict ion,

and custom s of th e
said Manor. Th e Lord, they assert

,
has Court Leet and

View of Frankpledge ”
twice a year

,
and also General and

Special Courts Baron and Custom ary Courts at his will.
The Court Leet appoints two Constables, six Headboroughs,
two Aleconners, two Leather Searchers and Sealers, and one

Bellman,
who acts also as Watchm an and Crier. The Leet

Jury presents various nuisances. The Hom age has i ts own

presentm ents about th e custom s relating to property, th e

freedom of th e m arket from tolls, and th e obligat ion of the

Lord to provide th e pound and stocks. Can we believe that
this new and sudden elaboration of what had, for three
centuries at least, been a single undifferentiated Court , with a
single Jury, indicates anything more than the historical
knowledge and antiquarian zeal of a new Steward of th e
Manor ?
Whatever was the Court, i ts business was, it is clear, of

the m ost varied kind. Thus, in the little town of Braintree in
Essex

,
which we have already described as being ruled by an

enigm atical Select Vestry, or Four and Twenty,
” 1
we see the

Lord’s Court
,
between 1 61 6 and 1 8 1 3 , appoint ing Constables,

Ale-tasters
,
Fish and Flesh Tasters, and Leather Searchers

presenting nuisances as distinguished from Manorial defaults ;
enforcing th e Assizes of Bread and Ale punishing th e usual
m arke t offences acting down to 1 7 1 3 in conjunction with
the Com pany of the Twenty-four that we have already
described as th e Parish Vestry ; and even levying rates
on the inhabitants for repairing th e com m on pum p and

scavenging th e streets. At th e sam e m eetings of th e Court
we have th e adm ission of new tenants of th e Manor, the
transfer of properties on death or alienation, and, by the sam e

Jury, th e presentm ent of encroachm ents on the Lord’s waste ,
and the defaults of tenants in not scouring ditches. I n the

little Manor of Standon , for which th e rolls exist from 1 3 3 8

to 1 7 7 3 , we see th e Lord’s Court
,
down to th e first quarter of

the eighteenth century at any rate
,
equally com bin ing both

Court Baron and Court Leet business—m aking presentm ents
of highway and other nuisances and forbidding th e harbouring
of vagrant s—and also dealing with adm issions, heriots, convey

1 Eng li sh Local Governm ent, Vol. I . The Par ish and th e County.
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ances, encroachm en ts on th e waste
,
defaults of tenan ts

,
and

other property m atters.

1
So in th e interest ing Lord ’s Court

at Epworth that we have already m entioned, the custom s
elaborat ely recorded in 1 7 7 6 reveal a tribunal at which By
laws were m ade , nuisances were presented, the com m on

pasturage was regulated, officers were appointed
,
offenders

were fined, new tenants of the Manor were adm itted, th e fines

for copyhold alienat ions were fixed, and civil suits be tween
tenants of th e Manor were determ ined.

2 At Devonport, as we
are told by a local chronicler about the Lord ’s Court
“
has the privilege of Court Leet and Court Baron

,
which is

annually held som e tim e in th e month of October. I t

has the power of fines and even of im prisonm en t for sm all
offences ; and all horses, cat tle, im plements, and utensils of any

kind which shall appear to aCoroner’s Jury to have occasioned
th e death of any person within th e Manor, b e it of whatever
ki nd or value , are liable t o b e forfeited to th e Lord of the Manor.

”

A less fam iliar funct ion of the Lord’s Court
,
and one that

we suspect was
,
even in 1 68 9 , still of greater public interest

to every inhabitant of the village than those hitherto described ,
was the m anagement of th e agricultural operations of th e lit tle
com m unity. In nearly every Manor there were com m on
pastures ; som et im es woods into which the tenants of th e

Manor m ight send their pigs ; som etim es valuable hay-m eadows
shared by lot or by a prim itive scram ble ; m ore frequently
large open com m ons of coarse herbage ; and invariably
roadside strips and odds and ends of unoccupied land form ing
part of th e Lord ’s waste .

”

Th e sim ple acts of adm inistrat ion
which the enjoym ent of these com m on rights involved form ed
part of the business of every Manor Court. We see appoint ed

1 H istory of S tandon,
by Edwai d Salt , 1 8 8 8 .

2 Hi story and Topography of the I sle q ahotm e
,
by Rev. W. B. S tonehouse

,

1 8 3 9 , pp. 1 43 1 49 .

3 The P lym ou th Dock Guide (circa. p. 2 8 . Th e right of th e Lord
of th e Manor t o deodand , or forfeiture of any art icle causing th e death of a

hum an being, was not abolished unt il 1 8 46 (9 and 10Victoria, 0. 62 ; see

The King
'

s Coroner, by R . H. Wellington,
1 905 , p. Besides knives and

bludgeons, horses and cat t le, th e wheel ofavehicle and a m il l-wheel have been
thus forfe it ed . In 1 8 41 , aft er an accident on th e Great West ern Railway at
Sonning, a railway carriage is said to have been taken by th e Lord ofth e Manor
as a deodand . In 1 8 40 th e deodand was valued by th e Jury at £2000 in th e

case of an accident on th e London and Birm ingham Rai lway (Month ly Law

Magaz ine, vol . x.
,
1 8 41 , p.
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such officers as Herdsm an,

l to drive out and hom e
, and watch

over, the pigs, sheep or cattle , horses or asses that the individual
proprietors contributed to the com m on herd or flock . There
are Com m on Drivers 2 to see that only th e catt le and horses
of the tenants of the Manor use th e com m ons, and these only
up to th e perm itted num ber, or stint of com m on

,
free from

disease and properly m arked. There are Pig-ringers
,
whose

duty it is t o prevent any swine wandering on the wastes
without being properly ringed. There is a Pinder or Pound
keeper, who arrests stray beasts or anim als found at large in
contravention of any of th e regulations of th e little com m unity,
and confines them in the Pound, until the owner redeem s them
by th e custom ary sm all fine or fee . I t is part of th e business
of the Lord ’s Court not only to appoint these ofii cers, but also
to supervise their work, to make and revise the By-laws that
they enforce, and t o give them any necessary instructions
from tim e to tim e.

The agricultural functions of th e Lord ’s Court extended
,

however, to m uch m ore than the adm inistration of th e com m on
pastures. The England of 1 68 9 was s t ill

,
in th e m ain

, a

country of com m on fields —wide expanses of arable land
,

divided into innum erable narrow strips called “pieces,
” “

selions,
”

or
“ lands

,
all in separate ownership, but thrown open after

harvest to com mon pasture ; cultivated severally by their
owners upon a uniform system ,

usually that of the well -known
three years’ course.

2
Each Manor had it s particular order

of cultivation , by which, for instance, approximately one-third
of i ts arable area was devoted

,
in rotation, to

“
t ilthgrain

or winter corn
, etchgrain or spring corn

,
and fallow . This

“
open field

”
system of agriculture involved a great deal of

collective regulation, which fell, as we shall show,
to th e Jury

at the Lord’s Court, acting through offi cers for whom th e m ost
significant title was that of Fieldsm en .

‘

1 Term ed also Swineherds
,
Hogreeves, Neatherds or Nol th erds, Com m on

Herds, Shepherds, etc. At Hornsea there was a Nowtherd , whose office i t was
t o look after th e sheep in th e pastures ” (A71. Account of Hornsea in Holderness tn

the East R iding of Yorksh i re, by E. W. B . , 1 8 47
2 Or Com m on Keeper ; often, we suspect , called Haywards, P inders, e tc .

3 See , for ins tance , th e evidence yielded by th e E lizabethan Village
Surveys,” described by W. J. Corbet t in Transact i ons of Royal H istorical

Soci ety, N.S . ix. , 1 8 9 7 , pp. 67 -8 7 .
‘1 Or Burlcym cn or Bylaw-m en. In th e Manor of Hornsea

,
four sworn
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We do not think that the extent and com plication of this
agricultural business of the Lord ’s Court has been at all

adequately realised . Professor Mait land, for instance , to
whom we in com m on with all students of English inst itutions
owe th e deepest grat itude, suggests that so far as th e arable
land is concerned, th e com m on field husbandry, when once it
has been started, requires little regulation. The truth is
that if you have cut up a field into acre strips, given a parcel
of dispersed strips to each of m any m en

,
and given to each m an

a right to turn out h is beasts on th e whole field during a cer

tain part of the year
,
you have made an arrangem ent which

m aintains itself with unhappy ease. These m en m ust follow
the accustom ed course. If one m an strives to break through
i t

,
h e m ust straightway tram ple on h is neighbour’s crops or

suffer h is own to b e tram pled on, for only as a rare except ion
is there a beaten way to a strip . We underrate th e

autom at ism of ancient agriculture and ofancient governm ent.” 1

However true m ay b e this suggestion about the com m on

agriculture of the English Manor of th e thirteenth century
and on this we offer no opinion—i t was, we think, certainly
not true of m any an English Manor between 1 68 9 and 1 8 3 5 .

By that tim e
,
at any rate

, even th e simplest three - eourse
system included som e variety and choice am ong crops. More
over, even the smallest Manor was divided into m ore than
three parts,2 and these parts necessarily differed am ong them
selves in their requirem ents. Th e actual operations to b e
perform ed during the year at th e various parts of th e area of

the Manor, were, even in 1 68 9 , not very different in num ber
or diversity from those perform ed over th e sam e area to-day.

We suggest , in fact, that th e Manor had, somehow or another,
to arrive at nearly as m any separate sm all decisions in the

tenan ts of th e Manor were annually appointed at th e Court as Bylaw-m en
,

com m only two forHornseaFields and two for South orp. Their office was, am ong
other things , to look after th e stocking of th e pas tures by th e farm ers and

owners of com m on rights and they also directed th e em ploym ent of th e Town
’

s

plough or Com m on plough (Ah Account of Horm ea. tn Holdem ess tn the

East R id ing of Yorksh i re, by E . W. B 1 8 47 , p.

1 Townsh ip and Borough , by F. W. Mait land , 1 8 9 8 , p. 2 5 .

2 This was th e case even in earlier t im es . Thus, in th e Manor of Forncet t ,
Norfolk, in th e fourteenth century, th e rolls contain no clear indicat ion that
there were within th e vill three great fields.

‘ Cam pi ’ are m ent ioned ,
but they were num erous and sm all ” (The Econm ntc Developm ent of at Norfolk
Manor , 108 6-1 565 , by F. G. Davenport , 1 906, p.
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course of th e year as those which occupy the tim e and thought
of a m odern farm er. I t had to b e settled each year which
seed—wheat, barley, oats, rye , sainfoin

,
turnips, grass, clover,

rye
-grass, “ thetches ”

or peas 1 should b e sown in each
of th e numerous subdivisions of th e great fields. Th e

dates at which these separate sections were to b e opened and
closed to com m on pasture had to b e fixed. There were
different kinds of com m on pasture to b e arranged for in varying
proport ions

,
according to the com m on needsm sh eepfolds in

such and such a h eld, up to such and such a date ; horses in
such and such a field ; th e cow com mon to b e in such and
such a place ; the “ horse hitching ” in another. I n order to
keep th e vari ous parts of th e land in good condition, th e kind,
and still more the degree, of use to which they m ight b e
severally put had each year to b e determ ined with considerable
care

,
and portions set apart from t im e to tim e to b e allowed

to lie a sum m er unused, in order that they m ight recover.

The various offences against the order of th e Manor—th e

trespasses on each other’

s strips
,
th e illicit use of the pasturage ,

the straying of animals into the corn,
neglecting fences, or

disobeying th e orders as to th e course or the dates of cultiva
tion—had all to b e prosecuted and tried at the Court .2 The

1 Even in the fourteenth century at least four crops were reg ularly cult ivated
in England, and a choice had there fore t o b e m ade .

“ Th e areas assigned t o
th e d i ti

‘

erent kinds of crops varied som ewhat from year to year (i bi d . p.

We m ust own t o being surprised at th e paucity of th e records of th e actual
presentm en t and pun ishm ent of such predial offences. We im agine that th e
vi llage m ay have known h ow t o com pel obedience t o th e com m unal decisions by
sanct ions less form al and less dilatory than th e tardy am ercem ent by th e
Michaelm as Jury. But m any exam ples can b e found in th e records of Manor
Courts i f they are sought for. Thus th e MS . rolls of th e Court of th e Manor
ofHitchin for 1 47 0-7 1 record th e presentm ent and am ercem ent of persons for
allowing a hedge t o grow on to a lane

,
ploughing up a greenway

,
encroach ing

on a greenway
,
ploughing up a balk

,
and ploughing th e end of a Land t o

harm (Court Rolls in Public Record Office , port folio 1 7 7 , No . 40 ; an exam ple
that we owe t o th e kindness of Mr. Seebohm ) . Th e rolls of th e Court he ld at
Gnossall , S taffordshire, in th e sixt eenth cent ury contain m any references to
sim ilar o tfenees (The Math er wad Manm 'tal Records, by N. J. Hone, 1 905 , pp.

1 8 8
,
1 9 1 , 1 9 2 , 1 9 5 , 1 9 8 , Se , at Epworth , at t h e end of th e seventeenth

and beginning of th e eight een th century we see th e Court fining persons for
allowing their cat t le to st ray into th e cornfield

,
for suffering their fences t o

lie down ,
for keeping sheep in th e cornfield after th e date fixed for their rem oval

,

and for riding over th e cornfield Not es from th e Court Rolls of th e Manor of

Epworth ,” by C . Jackson, in th e Re liquary , vol . xxiii. , 1 8 8 3 , pp. 44-4 8 , 8 9 -92 ,
1 7 4 In our subsequent account ofth e Manorial Borough ofGodm anchester
we shall give other exam ples (p.



THE COURT OF THE AIANOR 7 9

com mon bull and boar had to b e provided, and regulations
m ade for their use.

1 There were always gaps in th e hedges
to b e repaired, gates to b e m ended, paths and roads to b e put
in order, ditches to b e scoured

,
and the wall s of th e pound to

b e kept up. There might even b e as at Hornsea in th e

East Riding of Yorkshire , the “ town s plough ”
or

“ com m on

plough ”
to b e looked after and m anaged. This, we are told,

was an im plem ent of great size, used for m aking deep furrows
in th e fields for drainage ; and for this purpose

,
when th e

ground was in a proper condition
,
the Bylaw-m en

,
at their

discretion,
called on th e farm ers for th e requisite force for

m anaging the plough ; this was six or eight or m ore oxen (at
that t im e m uch used for draught ) , headed by two horses, with
several m en and boys.

” 2 We shall , in sub sequent
'

chapters,

describe th e large part’ that agricultural m anagem ent of this
sort played in th e business transacted by such a Manorial
Borough as Godm anchester

,
and by such aMunicipal Corpora

tion as Berwick-ou-Tweed . Here we shal l confine ourselves
to one leading instance of sim ilar business perform ed

,
on no

inconsiderable scale, by th e Court of th e Manor.

Th e Manor of Great Tew in Oxfordshire
,
apparently co

extensive with the Parish of the sam e nam e
,
distinguished in

history as th e hom e and place of burial of Falkland
,
had

,

during the eighteenth century, probably about as m any
inhabitants as it has to-day,

nam ely
,
between three and four

hundred. These three or four score of fam ilies were
,
nearly

al l of them ,
engaged in and dependent on th e cul tivation of

th e three thousand acres of th e Manor. The m anagem ent of
these agricultural operations—nowadays perform ed indi vidually

1 Th e provision of th e Manor Bull and Boar is frequent ly m ade th e subject
of presentm ents . In th e Manor of Fulham th e obligat ion was declared by th e
Lord ’s Court to b e on th e Rector, in respect of h is great t ithes (Presentm ents of

1 5 50and 1 680, in Fu lham Old and New, by C. J Feret , 1 900, vol . ii. pp.

1 20 So i t was in 1 8 1 9 at Hitchin (Engli sh Vi llage Co mm uni ty, by
F. Seebohm ,

1 8 8 3 , pp. 443 Th e following is acom m on form of present
m ent in Manors of th e South of England am ong th e Court Leet business. We

do present A. B . being a t enant of th e Lord of th e Manor, shall keep a bull or a
boar for th e t enants

”

(MS . Manor Rolls, “ Court of View of Frankpledge
,

Caddington ,
Essex , 2 2nd May 1 7 1 3 , am ong th e archives of th e Ecclesiast ical

Com m issioners) . Th e custom is referred to in Shakespeare ’s Henry I V. , Act ii ,
scene 2 , and in th e last chapt er of S terne ’

s Tm
’

stm m Shand y.

2 This interest ing survival cont inued
,
as one of th e regular funct ions of th e

Lord ’s Court , down to th e local Inclosure Act of 1 809 (An Accowwof Hornsea

i n Holdem ess in the East R id ing of Yorkshire, by E . W. B .
,
1 8 47 , pp. 64
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by th e half a dozen capitalist farm ers as exclusively private
concerns—form ed , i t is clear, the principal part of th e business
of th e “ Vis. Franc. Pledg. cum Cur. Baron. prehonorab ilis

An toni i dh i . vice com i t . de Falkland dui. Maneri i ,
” held every

October. Th e presentm ents of th e Jury of this Court, probably
a m ajority of all th e owners of th e strips of land to b e
cult ivated, give us a picture of th e variety and intricacy of
th e decisions which had to b e com e t o even in th e Court of a
t iny village . We see how num erous and com plicated were
these decisions, even in a norm al year, without any alteration
of th e custom ary three years’ course . But we are able to do
m ore than that. We m ay even see th e little com m unity
deciding, in 1 7 61 , on the revolut ionary step of changing from
a three to a nine years’ course—at a date , b e it noted, when
m any a capi talist farm er was still wedded to th e old-fashioned
routine ,1 thus indicating that agricultural adm inistration by
the Lord ’s Court was not necessarily so inefficient nor so

unprogressive as i s som etim es supposed. We append extracts
from th e Court rolls for th e years 1 69 2 , 1 7 5 6, 1 7 5 9 , and

1 7 61 respectively .

2

Orders of 2 l st April 169 2

We do order t o m ake a horse hich [hitching] 3 for this year,
and we do agree that i t shall b e from the Pool head up the pool

1 A sim ilar agricultural revolut ion is recorded of th e village of Hunm anby
in Yorkshire, som e t im e prior t o 1 7 9 4 . By unint elligent cult ivat ion

,
th e

com m onfields had becom e
“ worn out . At las t th e co owners of the stri ps

were persuaded t o adopt a six years’ course of (1 ) t urnips fed off by sheep
, (2 )

seeds
, (3 ) seeds

, (4) seeds, (5 ) wheat , (6) oats or pease . Th e grass seeds ,
hurdles and net s

,
and wages of th e shepherd were paid for

,
and th e sheep

supplied , by th e co-owners in proport ion t o their holdings . Th e Field-reeves
and Shepherd were appoint ed

,
regulat ions m ade

,
and th e dates of th e various

operat ions determ ined , we are t old , at m eet ings of th ose concerned
,
which

m ay have been sim ply Court s of th e Manor (General Vi ew of the Agricu lture of
the East R iding of Yorkshi re , by Isaac Leatham , 1 7 9 4 , pp. 45-46 ; Th e Engli sh

P easantry , by Gilbert Slater, 1 907 , p.

2 We are indebt ed for these int erest ing records to Mr. M. E . Boulton, th e
present Lord of th e Manor and (for those of th e lat ter years) to Mr. Adolphus
Ballard, M.A.

,
Town C lerk ofWoodst ock, and C lerk to th e Oxford Board of

Guardians, author ofNotes on the H i story of Ch ipp ingNorton , 1 8 9 3 Chronicles

of the Royal Borough of IVoodstock
,
1 8 96 ; The Dom esday Boroughs, 1 905 ;

Th e Dom esday] I nquest, 1 907 , etc. Mr. Ballard s st im ulat ing researches lead us
to look forward with int erest t o further historical work from h is pen .

3 For other uses of “ hitching th e fields
,

“ hitchland
,

and “ hatching
g1 011nd,

”
see The Engli sh P easantry, by Gilbert Slater, 1 907 , pp. 2 3 30, 7 6, 8 1 .
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Lands ford t o Tew Park corner, by or before the 7 th day of May
next .

We do order the jury to m e te [m eet] on the 2 2nd day of

this inst . April by 8 of the clock in the m orning, at Preston
Pool Hill.
We do order the Fieldsm en and em power them [to set ] 8 horse

com m ons and no m ore
,
and they are to se t t o every husbandrnan

that hath m ost need one apiece, to th e m illers 4 apiece i i -need b e ;
3/to b e for every com m on.

Orders of 2 8 th October 1 7 56

I t is ordered by the Jury that no person shall keep m ore than
eighteen sheep to t he yardland this winter, and every person shall
brand h is sheep or m ark them on or before 2 l st ofNovem ber next ,
and t o lay as m any upon th e turnips as they will, which shall not
b e deem ed any part of the eight een above m ent ioned th e defaulter
t o pay three shillings and fourpencc .

1

that th e cows shall break the hangings of Horse Hill in a
fortnight aft er th e Cow Hill is broke, and in a week after the
hanging is broke t o break th e hanging of Chescom b Hill and the

top of Chescom b Hill, or as th e Fieldsm en shall direct ; and the

herd not to break without the Fieldsm en
’

s direct ion, the defaulter
for every default to forfeit to the Lord of the Manor three shillings
and fourpence .

that every Cow Com m on occupied by any person that has
not at least a quartern of land in his occupat ion shal l b e deem ed a
Cot tage Com m on, and every person that occupies m ore than a

quarter of a Yardland and occupies m ore than two Cows Com m on

[a] yardland, all that is over shall and is hereby deem ed Cot tage
Com m ons and i t is ordered by the Jury that every Cot tage
Com m on, or the owner or occupier thereof, shall pay (in lieu of

having the hanging of Horse Hill and th e t op and hanging of

Chescom b Hill laid to the Cow Com m on this next Sum m er) the
sum of five shillings

,
which m oney is hereby ordered to b e paid to

the Fieldsm en on or before th e twelfth day of May next and if
any cot tager shall not b e able to sell h is Com m on for fourteen
shillings a com m on, t he Fieldsm en

,
upon having not ice thereof on

the day aforesaid, h e shall b e obliged t o pay h im or them after the
rat e of nine shillings a Com m on at Gunpowder Treason 2 following,

The opening and closing form al words of each subsequent order are

om it t ed from th e t ext for th e sake of b 1 ev1ty All th e penalt ies for disobedience
were increased from three and foui pence in 1 7 5 6 and 1 7 5 9 to ten shillings
in 1 7 61 th e year of the revolut ion i n th e course of cul t ivat ion.

2 Meaning, of course , the 5 th Novem ber.
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which m oney so raised by the five shillings on every Cot tage
Com m on shall b e laid out in scouring the dam ings dam m ings],
trenching th e Cow Com m on

,
m ending the rudaway roadway],

and doing other good husbandry throughout the Field without
regard to one

’

s m an ground rather than another
,
which nine

shillings a Com m on is t o b e rated upon th e cat t le that are laid
upon the Com m on, share and share alike .

that no person that is to occupy lands in the Com m on

Field of Great Tew shall have liberty t o sell Sheep Com m ons to

any person that does not occupy at least a quart er ofayardland in
the Com m on Field, but if t hey have any Com m ons to sell t hey are
to give notice to the Fieldsm en aweek before Mart inm as next , and
if the Fieldsm en can

’

t sell them to people that occupy at least a
quarter of a yardland, the Com m ons are ordered t o b e paid for
after th e rate of ninepence a Sheep Com m on

,
to b e raised by a levy

the sam e as the P001
’

3 Levy .

1

. that the sheep shall b e hained off the young sainfoin all

this winter, and the Park Hill sainfoin at Mart inm as nex t ; and the
Lit tle Oxenden sainfoin [is] to lie t o the Com m on t ill Mayday
next , and Chescom b Hill i ts hangings to lie t o the Sheep Com m on

t ill Mayday nex t .
that the horses shall b e hained out of the Com m onfield

on or before the 3 l st day ofDecem ber next.
that th e Farr Hill shall b e broke up this Winter for

turnips, and that Upper Barnwell shall b e Wint er ploughed and
sowed grass seeds wit h the spring grain to b e sown thereon next
spring ; and that the Hayward or Fieldsm en shall pound all

m anner of cat tle off th e turnips the sam e as if the Farr Hill was
cornfield .

. that t he horse hitchin hitching] shall b e from Park
Hill to London Way on the Old Hill next to Galleythorns, one
Land t o a yardland , and that the rem ainder of the Hill shall lie for
a sum m er fallow,

and Oxenden sainfoin to b e fed with sheep next
sum m er with it .

that be tween the hedges, being the clover quarter, shall
b e hained from the sheep on or before the Martinm as next

,
and

from all m anner of cat tle on or before th e 3 1 st day of Decem ber,
and the gaps in th e Millway hedge and Alice hedge t o b e stopped
by the owners on or before the 3 l st day of Decem ber next

,
and

every person to m ound their own Landsends.

that the Jury m eet on Prest on Pool Hill on the l 6th

Novem ber next by t en o
’

clock to do such m at ters between tenant
and t enant and Lord and tenant as shall b e wanting”

that Priest Croft and th e Leys shall b e added t o the Cow

1 Note th e change from a levy per head of cat t le
,
or per right of com m on

to a levy upon th e annual value of each t enem ent .
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Com m on for th e year 1 7 5 8 , and the Northfields both t o b e laid to
t h e Cow Com m on th e year 1 7 5 9 .

The Jury appoint s T . L. and W. L . to b e Constables .

The Jury appoint s G. L .
,
J . B .

,
T . L .

,
and J M. Fieldsm en for

the year ensuing.

The Jury appoint s J B. to b e Hayward for th e year ensu

The Jury present s th e death of T . S .
,
Quaker, by which there

is ayardland and a half
,
and a sm all close called th e L‘

onggreen,
fallen to the Lord of the Manor.

The Jury present s that Widow F.

’
s lifehold t enem ent (is) going

to decay, and that sh e ough t to repair the sam e .

Orders of 2 2nd October 1 7 5 9

I t is Ordered by the Jury to sow all Lit tle Oxenden, th e
Furlong called the Plank Pitt s, Ten Lands over Oxenden Bot tom
next t o Woodway

,
and Eight Lands next to Woodway in Ellden

S tum p furlong, pease th e next spring
,
being in th e year 1 7 60, and

in th e spring 1 7 61 t o sow the sam e with barley, and to lay the

sam e down with ryegrass and clover, the defaulter for every
default to forfeit t o t he Lord of th e Manor three shillings and
fourpence .

to sow turnips uponWheat land, Piked and Broad Caste rs,
Hollow Marsh Hill, and to Alepath , except th e furlongs next to
Woodway , th e next spring

,
being the year 1 7 60, and in the spring

1 7 61 to sow th e sam e barley and lay it down with ryegrass and
clover.

that Wheat land, Piked and Broad Casters, and Hollow
m arsh Hill, and from Churchway to Alepath , to b e hained from all

m anner of cat tle next sum m er on the 1 4th day next after Old
Midsum m er.

that the Slad from th e Brook by Woodway side up to
Hollow Marsh, and all the furlongs shoot ing intoWoodway

,
includ

ing Mr. Nevill’s Hadland [1 headland] at Hoare
’

s S tone, and all the

furlongs above Chipping Norton way from Woodway t o Rat tock ,
be sowed thetches for a horse hitchin [1 hitching] this next spring,
and t o b e sowed wheat as soon as the thetches are t ied off, and in

th e spring 1 7 61 to b e sowed barley and laid down with grass
seeds.

to sow Lent grain the next spring on the furlong below
Chipping Norton Way and all the rest part of the Westfield, and in

th e spring or sum m er 1 7 61 to sow the sam e turnips
,
and to hain

t he said turnips from all m anner of cat tle on the 1 4th day next
after Old Midsumm er 1 7 61 ,
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that the hangings of Horse Hill and th e hangings of

Chescom b Hill b e pastured by the cows this next sum m er 1 7 60,
and that Forest Croft and the Leys b e pastured by the cows in th e

sum m er 1 7 61 , and that the two North fields b e pastured by th e
cows in the sum m er 1 7 62 .

that the Lands ’ ends on Chescom b Hill b e m ounded by
the owners of the Lands and gates t o b e hung on the road by the
Constables on or before the l 6th day ofNovem ber next .

that the Lands’ ends on Horse Hill b e m ounded by th e
owners of the Lands on or before a fortnight before Old Ladyday
next ; and that the gaps in Down Hedge against Horse Hill and
the Hollow way side b e m ounded by the owners at the sam e t im e

and that the gates b e put up by the Constable by the sam e

t im e .

that all Park Hill, and all Oxenden (except what is
before ordered to b e sowed pease) , ryegrass and clover this next
spri ng .

that the occupiers of land in t he Com m onfield shall have
the lib erty of laying as m any sheep on their turnips as they will
carry, which said sheep are not to b e deem ed any part of

'

the

six te en above m ent ioned.

But in case ofwe t weather while th e sheep are at turnips they
are t o have th e liberty of Great Oxenden and Lit tle Oxenden
before i t is sowed and nowhere else and no person that has sheep
at turnips that does not occupy at least a quarter of a yardland
shall have the liberty of com ing upon either of the Oxendens in
we t weather.

that the folds b e hained out of th e wint er Cornfields on

or before the 2 1st Novem ber n ext and no pe i son shall turn upon
his neighbour’s wint er corn (except what is sowed am ongst the

turnips on the turnip division) after the 2 1st ofNovem ber.

that the horses shall b e hained out of the Com m onfield on

or before S t . Thom as, Old S tyle, next .
that Farr Hill shall lie for a sheepwalk all next sum m er

and that three sheep to aYardland m ay b e laid on th e Farr Hill
three weeks before May Day next , Which three sheep shall b e over

and above the sixteen sheep laid upon the Winter Com m on, for th e

encouragem ent of them and an inducem ent to all occupiers of land
that sow turnips.

. that th e Old Hill shall b e m owed for hay next sum m er,

and the sheep to have i t afterwards t ill Mart inm as then nex t
following, and no longer.

that th e Old Hill and Galleythorns b e hained from sheep
to m orrow,

and all Park Hill from all m anner of cat tle and folds at
the sam e t im e .

that Chui chway b e m ounded 011 bo th sides from Ayles
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hedge to Woodway
,
by the Yardland , on or before a m onth before

Mart inm as .

that th e gaps in Ayle sh edge b e m ounded by th e Owners
on or before Ladyday next .

I t is Ordered by the Jury to m ound the sainfoin from VVood

stock way t o the Mill hedge, every Land
’

s end by the owner of

th e Land and where the furlong shoot s up the brook, t o b e
m ounded by th e two outside hides and t o m ound the wheat at
Huck erswell, e very one their own Land’

s ends ; and to m ound th e

barley from Cloncil Corner to Barnwell Ford, every m an h is

Land ’

s ends ; and the barley in Brook Furlong and Long Furlong
t o b e m ounded by the two outside h ides ; and the gaps .to b e

s topped in Millway hedge on or before Mayday

Orders of 2 3rd October 1 7 61

I t is Ordered by the Jury that Horse Hill b e m ounded by the
two outside hides and the owners of the Lands’ ends, on or before
th e l 6th day ofNovem ber next ; the defaulter for every default to
forfeit t o the Lord of the Manor t en shillings .

that th e grass seeds on Alepath Furlong, Hollowm arsh
Hill, Wheatland and Broad Castors and Picked Castors

,
Lit tle

Oxenden, th e Plank Pit s, Eldenstum p Furlong, and all Great
Oxenden and Park Hill b e hained from the sheep on the 22nd day
ofNovem ber next ; and the said grass seeds and the sainfoin to b e
hained from all m anner of cat tle on the 2 l st day of Decem ber
next

,
the defaulter for every default to forfeit to the Lord of the

Manor t en shillings.

that th e Cow Com m on b e hained from horses on the

2 1 st day ofDecem ber next , and the Cow Com m on and Chescom b

Hill to b e hained from all m anner of cat tle on the 2 3rd day of

March next .
that the sheepfolds b e hained out of the Cornfields on the

2 2nd ofNovem ber next .
that th e horse hitch in [1 hitching] b e in the Fallowfield

beginning at the side next Cuckoo’

s Holt , a yard to a Yardland
and that th e horses shall not b e hitched or t ied on any other
part of the Com m onfield t ill after i t is m owed, except on the

highways.

that all Huck erswell b e sowed turnips this next sum m er,

1 7 62 , and sowed barley with grass seeds, spring 1 7 63 m owed for
hay, sum m er 1 7 64 ; sheepwalk

,
1 7 65 ; oats, 1 7 66 ; fallow, 1 7 67

wheat, 1 7 68 ; pease, 1 7 69 .

that between the hedges shall b e sowed turnips in
sum m er 1 7 63 , and e very year after for eight years after the

m anner ofHuck erswell.
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that Upper Barnwell b e sowed turnips, 1 7 64, and e very

year after for eight years aft er t he m anner ofHuckerswell.

that the Lower side ofWoodstock way beyond t he Brook
shall b e sowed turnips, 1 7 65 , and every year after for eight years
after the m anner ofHuck erswell.

that Galleythorns and the Old Hill b e sowed turnips,
1 7 66, and every year after for eight years aft er th e m anner of

Huckerswell.

that Park Hill and Great Oxenden b e sowed turnips,
1 7 67 , and every year after for eight years after th e m anner of

Huck erswell.

that Upper Oxenden, Plankpit s, and Ten Lands next
Woodway, in both Eldenstum p Furlong and over Oxenden Bot tom
and Wheatland and Broad and Picked Castors and Hollowm arsh
Hill to Alepath b e sowed turnips

,
1 7 68 , and every year after for

eight years after the m anner ofHuck erswell.

that from Alepath to the Great Pool b e sowed turnips
,

1 7 69 , and every year after for eight years after th e m anner of

Huck erswell.

that the Westfield from Alepath and VVoodwayford b e

sowed barley or oat s next spring, and ryegrass and clover ; that i t
shall b e m owed for hay, 1 7 63 sheepwalk

,
1 7 64 ; oats, 1 7 65 fallow,

1 7 66 ; wheat , 1 7 67 ; and pease , 1 7 68 .

that the grass seeds at Great Oxenden and Park Hill
shall b e broke for the sheep at Old Ladyday next and not

before.

that all the grass seeds sowed last spring shall b e m owed
for and hay to Park Hill and Great Oxenden to b e sheepwalk,
and all the grass seeds besides aft er they are m owed, except
Chescom b Hill.

that the Hayward shall pound all horses, pigs, hogs, etc.
,

that are found grassing about th e waste in the town.

The Jury elect S . D . Hayward , and agree to pay h im two

shillings a yardland and he is to keep the crows from off the

wheat im m ediately that the wheat is out of danger and to keep
the crows five weeks before harvest from off the wheat t ill reaping
t im e and’ to keep the Field free from m oles and wants,1 and is to
em ploy his whole t im e in doing the said duty.

This vivid picture of the adm inistration of com m onfield

agriculture by th e Lord ’s Court raises som e interesting
questions. How did th e twelve or fifteen m em bers of th e

Jury of Great Tew m anage to form ulate all these com

plicated orders ? We learn from contem porary le t ters that
1 L e. hedgehogs .
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their discussions were prolonged and tem pestuous. I n 1 7 5 5

th e Court had actually to b e adjourned because these fathers
of th e ham l et could not arrive

'

at an agreem ent by ni ghtfall .
When the spring came round there arose

“
a great dem ur

am ongst th e t own ’

s people about som e of them trespassing
th e last Court Order ”

and th e local representative of th e

Steward was obliged to send to h im for th e original docum ent ,

or a copy of i t
,
for the Fieldsm en

,

”
wh o were to enforce i t .

In October the Lord of th e Manor him self writes to h is solicitor
I am afraid I m ust trouble you to com e and hold a Court
here

,
though I doubt ’

t is probable we shall b e obliged to
adjourn again as we did last year on account of squabbles .

”

Within five years, as we have seen,
th e reform ers got their

way, and made th e great revolution of adopting a n ine years’

course . That this did not do away with argum ent and
discussion

,
we m ay realise from th e fact that in 1 7 63 th e

Lord of th e Manor reports that they “
could not finish the

business of th e Court till near t en this evening.” 1

Th e problem rem ains why we possess so little record of

the agricultural decisions of the Lord ’s Court, which m ust
,

in thousands of Manors , have been form ulat ing orders
analogous t o those of Great Tew. In Manor after Manor
we find the books of records kept by th e Stewards between
1 68 9 and 1 8 3 5 giving attent ion to little else than the

adm issions of new tenants
,
the surrenders of copyholds

,
and

other conveyancing business. There is a growing attenuation
of the record . Som etim es the appointment of officers is

recorded
, som etim es not . The presentm ents of nuisances die

away. The pleas in debt and trespass
,
With th e verdicts arrived

at
,
are often not entered at all

,
or entered in a separat e book.

When , as at Great Tew
,
the Jury had long and elaborate

presentmen ts
,
they prepared these on separate sheets of

paper, whi ch they delivered , as we are elsewhere expressly
told, to the S teward to enter in th e Court rolls.

” 2 I t is

plain that th e S teward
,
who was not interested in th e tenants ’

agricultural operations
,
om itted the very heavy task ‘

of copying
1 MS . Let t ers from Great Tew to Edward Ryves of 9 th Apriland

2 3rd October 1 7 56 and 2 8 th October 1 7 63 in th e possession ofMr. Ballard .

2 Treati se on Copyholds, by C . Watkins, 4th edition,
1 8 2 5

,
vol. ii. p. 3 8 3 .

The in terest ing presentm ents of th e Jury ofGreat Tew are writ t en on large sheets
of paper, those of each year being ent irely dist inct from those of other years
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jurisdiction extending throughou t the whole of the period
under our consideration. In th e hall of th e ancien t castle
two Courts were regularly held , the View of Frankpledge and
Court Baron of the Manor of th e Castle

,
with jurisdiction

extending over the whole of th e great Manor of about fifty
square m iles and th e Court of the Manor of the Borough
of Bam burgh itself, governing the lit t le village that clustered
round th e fortress. The Court of the Manor of the Castle
claim ed, in 1 68 9 , the attendance of som e two hundred suitors
of various grades . There were, first of all

,
the free tenants

of the Manor—great personages residing in Scotland and the
South of England, who held lands of the Lord of Bam burgh ,
and who , between 1 68 9 and 1 8 3 5 , were regularly sum m oned
at h is Courts

,
and as regularly “

essoined.

”
Th e real attend

ants at these Courts were the m ore assiduous or th e m ore

dependen t of th e eight or nine score of Freeholders,
” Copy

holders
,

” “ Leaseholders
,
and “ Cottagers of the “ dem esnes

”

of Bam burgh and North Sunderland, and of th e three Vills
or townships of Beadnell, Shoreston,

and North Sunderland,
together with th e Resiants in Bam burgh Castle itself, all
of whom are elaborately recited in the records. At this Court,
wh ich was held onl y once a year (with frequent om issions
in th e years between 1 69 5 and 1 7 7 4 ) all kinds of business
was transacted. Constables, Pounders, and Ale-tasters were
appointed for each of th e three constituent townships. Minor
offences—principally trespasses by anim als in th e com m on
fields, nuisances, assaults, and affrays—were presented and

am erced . Th e townships them selves were am erced for non

repair of pinfolds and stocks.

1 New copyholders were adm itted
and successions to property registered. Occasional orders
were m ade as to th e m anagem ent of the com mon pasture

,
the

particular fields in which horses were to b e tethered, the
repair of the “ headland ,

” 2
and th e obnoxious habits of some

of th e inhabitants of Beadnell, who had started extracting fish
oil in the streets.

3 But th e principal business of the Court

1 MS. Court Rolls
, Manor of the Cast le ofBam burgh , 1 7 07 , etc.

2 I b id . l st October 1 7 05 .

3 “ Ordered that none of th e inhabitants of Beadnell shall boil or ex tract
oil out of fish in th e town streets , or wi thin th e houses there, th e sam e be ing
not only noxious and offensive

,
but also dangerous to th e neighbourhood

( i b id. 2 2nd April
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was the trial of civil actions between inhabitants of the

Manor for debts or dam ages not exceeding 3 9 s. 1 1d. In the

earlier years of th e eighteenth century there was always an

array of such actions to b e dealt with at every Court. I t

was, indeed, a serious offence in any inhabitant to bring before
any other tribunal, whether civil or crim inal, any m atter
which could b e dealt with at th e Court of the Manor. In

1 7 05 , for instance, we find two of th e tenants fined 3 9s. 1 1d.

each
,
one for getting the other arrested on a writ issued

by the King’s Court at Westm inster, and th e other for

indicting hi s adversary at Quarter Sessions.

1 Right down
to th e middl e of the nineteenth century this Manorial juris
diction in civil actions and petty offences was m aintained and
continued ; though we note th e stream of cases getting
gradually sm aller

,
and all at tem pt at enforcing an exclusive

jurisdiction is abandoned .

2

The whole of the business of this Court seem s to have
been transacted by th e dozen or so of jurym en sum m oned by
com m and of the Steward. Down to 1 7 07 there was one

Jury only
,
described as the Jury of Inquiry and of Trial

of Actions. From 1 7 07 onward we find in the records
always two Juries sworn

,
a Jury of Inquiry ”

and a Jury
for the Trial of Causes.

” But the two Juries were, in fact ,
th e sam e persons, though th e nam es usually occur in different
orders.

3
I t is to b e noted that the differentiation of the

1 “ Upon th e oath ofT. H. we present th e said H. J. for causing T . H. to

b e indict ed at th e General Quart er Sessions of th e Peace for th e county ,
whereas i f h e had any cause of act ion or com plaint against th e said T . H. th e

sam e m igh t have been redressed and punished in this Court ; for which h e is
am erced 3 9 8 . 1 1d . Upon oath of-H . J. we present T. H. for causing the said
H . J to b e arrest ed upon awrit out of som e of th e Courts at Westm inst er at

t h e said T. H.

’

s suit ; whereas th e cause of act ion being under 3 9 3 . 1 1d .

and therefore cognisable in this Court , h e m ight have had redress in this
Court we do there fore am erce h im 3 9 8 . 1 1d . ( ibid . l st October

2 Th e Court appears to have been held usually once a year, even for civil
suits ; but hal f-yearly m eet ings occasionally occur

,
and even (as between 1 7 7 9

and 1 7 8 6) other m eet ings . I t was assum ed in 1 8 3 9 that i t had th e fi gh t t o
three-weekly sessions

,
but was then,

in fact
,
held only once a year, with an

average of only one or two cases (House of Com m ons Return of Court s of

R equest , 1 8 40, p.

3 We suspect that th e Jury was appoint ed to serve for th e year. A possible
cause of th e nom inal different iat ion between i ts two m ain funct ions of present
m ent and of trial is suggested by an entry of 1 7 48 .

“ In th e cause between
Mills and Taylor, A. A. sworn on

“ Jury instead of George Taylor (MS .

Court Rolls, Manor of Bam burgh, 6th July I t was obviously convenient
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Jury into two Juries bore no resem blance to th e lawyers ’

dist inction between th e Hom age of the Court Baron and th e

Jury of the Court Leet . At Bam burgh the Jury of Inquiry
continued to act both as th e Hom age of the Lord and the

Jury for the King ; adm itting new copyholders, regulating
th e com m ons

,
appointing Constables, and presenting public

nuisances. The second Jury was
,
as i ts nam e im plies

,

restricted to the trial of “ plaints and pleas between parties.

1

We pass now to th e Manor of th e Borough of Bam burgh ,
for which the sam e Steward, assisted by the sam e Bailiff, held
entirely separate Courts. Here again we have th e elaborate
array of classes of persons owing suit and service—Free
Suitors, Freeholders, Cottagers, Leaseholders, and Farm ers,

”

whatever m ay b e m eant by this term .

2
But the Court i s,

down to 1 7 1 9 , t erm ed , in i ts records, a Court Baron only
and we do not feel sure Whether (as we shall subsequently
describe in th e case of Alresford) the Lord had not retained
th e View of Frankpledge and Court Leet when granting to
th e Borough of Bam burgh the privilege of a separate Court .
Th e “ Borough of Bam burgh had had

,
indeed

,
a long and

eventful history. For m ore than two hundred years it had
ranked as a Free Borough , even receiving Royal Charters
and sending m em bers to Parliam ent. But it was practically
destroyed in the Scotch wars of th e fifteenth century ; and it
seem s then t o have reverted to aposition ofManorial subordina
tion,

retaining of i ts form er status nothing m ore than th e

to b e able to om it from th e Jury for th e Trial ofAct ions persons int erest ed in a
part icular suit

,
without necessarily om it t ing them from th e Jury of Inquiry.

1 I t is to b e noted that there are (as we have seen in t h e Courts at H itch iu
and e lsewhere) dist inct signs that th e St ewards lat t erly t ried to m ake their
Courts what th e lawyers were saying that they ought to b e. Thus, from 1 7 7 9 ,
we find th e Jury which does all th e m ain business t erm ed th e Jury for our

Lord th e King, and th e Jury which tries act ions only is t erm ed th e Hom age
Jury for th e Trial ofCauses (i bi d . June and October

I t i s interest ing t o find that in th e Manor of Blanchland , also belonging
t o th e Crewe Trust ees, where th e Courts were held by the sam e St eward as those
of Bam burgh , we find pract ically th e sam e t erm s used . There is th e sam e

recital of Freeholders, Leaseholders, and Cot tagers, as liable to suit and service
and th e sam e

“ Jury of Inquiry and for Trial of Causes. But in this rem o te

rural Manor there were, from 1 7 8 5 at any rate , no
“
causes, " and very few

presentm ents of nuisances, so that th e holding of th e Court was discont inued
after 1 8 1 2 , in spite ofan urgent pet it ion from the inhabitants (MS. Court Rolls,
Manor of Blanchland , 1 7 8 5

2 We did not not ice any explicit m ent ion ofCopyholders, so that i t is possible
that Farm ers

” here m ean custom ary t enant s by copy ofCourt Roll.
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is th e fact that, throughout th e whole proceedings, we are

conscious of th e “ Freeholders of the Borough ”
in th e back

ground
,
as constituting a standing part of the governm ent,

with functions of their own . We have no records of the
m eetings of these Freeholders—we have not even any such
report s from them brought into Court as those presented by
the Jury of th e Manor of Great Tew—b ut we learn som ething
about them from th e records of th e Court itself. We m ust, of
course

,
visualise them ,

not as th e owners of freehold houses in
a crowded city,1 but as th e owners of scattered strips of arable
land in the Borough yards,

”
or com m on-fields, with rights of

com m on pasturage. In 1 7 05 we find them entering into a
Corporate agreem ent with the Lord, duly rat ified and recorded

“

at th e next Court , as to their “ free liberty to depasture on

the Town Moor, to have th e eatage of certain fields, and to
drive their catt le in sum m er on th e seashore

,
whilst

,
if the

weather is very bad, they are to b e free to use also th e Castle
dem esne ground.

2 We see them authorised by the Court to
m ake “

a general rate or assessm ent ” on them selves, in order
to raise a sufficient sum to m ake 'good the fences and to
collect th e said rate or tax by one of them selves.

3 We even
find them on one occasion directed to decide upon and

,
by a

m ere m ajority vote , to assess upon all th e inhabitants of the

Borough, for repairing and cleansing the well, a com pulsory
rate or tax, which th e Court will enforce by distraint.4 The

th e corn growing thereon shall b e led in (i bid . 9 th Sept em ber 1 No st ints
of horses shall b e kept for sheep

,
nor sheep for horses, and t h e st int ing Day is to

b e l oth ofMay yearly (i bed . 9 th Septem ber I t is also ordered that th e
several rabbit cuts in th e said m oor ought to b e filled up at th e end of every
hunt ing (ti e. shoot ing) season to prevent all m ischiefs by t he horses or cat t le
falling therein ( z

'

bid . 2 3rd May
“ Th e several holds in th e said m oor

which have been m ade for the purpose of burning for kelp ought to b e filled up
at th e end of every burning season

,
and th e st ones surrounding th e sam e t o b e

rem oved (i b id . 2 3rd May
1 We do

,
however

,
read that no person living out of3 freehold m ansion-house

shall keep any horses upon Bam burgh Com m ons (i bi d. 1 3 th October
2 I bi d . 2nd October 1 7 05 .

3 Ibi d. October 1 7 90 ; also 1 7 94.

4 I t is at this Court
,
by and with th e consent of th e Jury, thought fit and

ordered that the Freeh olders of th e Town of Bam burgh do , som e t im e before t he
next Court , agree upon and lay an assessm ent upon every inhabitan t or
householder for and towards th e repairing and cleansing th e Kiln Well
as t o th e said Freeholders

,
or m ajor part of them , shall seem fit and expedient .

Any one refusing to pay was t o forfeit one and eightpence, to b e levied by distraint
l 6th October 011 th e other hand, th e way to t h e well was

ordered to b e repaired
,
not by a tax

,
but by th e t enants of the adjoining lands

(i bid. 1 5th October
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exis tence in th e fourteenth century of a chartered Borough of

Bam burgh m akes it probable that the rights and privileges of

th e Freeholders of this Manor w ere but th e rem nants of a

decayed autonom y. But for this historical probability, we
m ight alm ost have seen in them the nascent germ of what, in
other circum stances, developed into such Manorial Boroughs as
Alnwick or Arundel, presently to b e described.

1

1 The records of th e Court ofView of Frankpledge with Court Baron of

th e Manor of Tweedm outh and Spit tal
,
bet ween 1 65 8 and 1 663

,
with far less

f1111m inut es down t o 1 8 1 9 , offer an except ionally clear view ofan Undifferent iated
Court . This Manor, lying opposi te th e Borough of Berwick-ou-Tweed, was
purchased for £5 7 0 by th e Mun icipal Corporat ion in 1652 -1 65 7 , in order that
t he lat ter m ight b e able to clear out th e num erous com pany of disorderly,
uncivi l, and lawless persons, principally Scotswom en of evil fam e

,
who were

harboured there . Th e MS . records of th e Courts that cont inued to b e held by
t h e Corporate Lord of th e Manor show th e extrem e het erogeneity of th e business .

The fift een Jurym en wh o were invariably sworn at each six-m onthly Court dealt
indiscrim inately, in their presehtm ents, with th e appointm ent of Constables
and t h e am ercem en t ofnuisance -m ongers

,
with act ions for debt and th e pun ish

m ent of “ a blood and affray, wi th th e lack ofa Pound and th e adm ission of

new copyhold t enants of th e Manor, with defect ive weights and m easures and th e
de fault s of t enant s in keeping their ditches scoured

,
with th e harbouring of

inm at es and th e keeping of ducks and geese to abuse th e water, wi th th e
grant ofa port ion of th e wast e and th e ordering of th e st rangers t o find security
that they will not becom e chargeable, With prohibit ions of th e boiling of salm on

in th e village itsel f and th e m ethod by which th e assessm ent that was gathered
for repairing th e highways (1 663 ) was t o b e account ed for by t he Bailiffs .

Th e entries show that th e Court passed higgledy-piggledy from one kind of

business to th e other, whether i t was th e presentm ent ofa nuisance
,
th e adm ission

ofa new copyholder, th e appointm ent of a Constable , th e verdict in an act ion
on th e case between two inhabitants , or th e pun ishm ent of a com m on scold .

But there are variat ions in th e record . From 1 65 8 to 1 663 there are num erous
and extrem ely het erogeneous entries in English

,
including m any civi l act ions.

From 1 663 to 1 7 3 2 th e entries are in Lat in ,
and relate exclus ively to th e property

business of th e Manor. We see no reason t o suppose that t he busy local tribunal
cam e suddenly to an end

,
and we suspect that t h e presentm ent s of th e Jury

(as at Great Tew) were writt en on separat e loose sheet s
,
which a new Steward

neglected to copy into h is book. From 1 7 3 2 to 1 7 64 th e entries are in English
,

b ut s till exclus ively relat ing to conveyancing, etc. Between 1 7 64 and 1 7 7 1 ,
whilst adm issions and conveyances

,
etc are recorded as by “ th e Hom age ”

evident ly a new Steward had learn t that this was th e legal form ula—there are a

certain num ber of presentm ents of th e Jm y ,
and orders of th e Court

,

”

relat ing t o th e appointm ent of Constables, nuisances, and weights and m easures
,

which t h e Jury went round to inspect . Aft er 1 7 7 1 , again ,
we have nothing but

conveyances recorded . Th e Steward m akes no entry in this book of th e findings
of th e Jury in civil suits . Ye t we know that this very Court , which det erm ined
dozens of civil acti ons in the sevent een th century

,
was st ill det erm ining them in

t h e nineteenth century, and had doubt less been doing so cont inuously . Over
200 sum m onses were taken out in 1 8 3 9 , over 100 cases heard

,
and hal f a dozen

judgm ent s enforced by execut ion against property (House of Com m ons Return
ofCourts ofRequest , 1 8 40, p.
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The Court Leet of the Savoy

In contrast with th e little fish ing ports ofNorthum berland
stands th e so-called Precinct of th e Savoy, in 1 68 9 a t iny
scrap of densely populated, extra-parochial t erritory around th e
ancient palace , prison,

and chapel of th e Savoy inWestm inster.

Here the Manorial rights have continued t o belong to th e
Crown ,

in respect of th e Duchy of Lancaster, and th e Lord’s
Court—to b e regarded , apparently, as exercising only Court
Leet functions—has been held uninterruptedly for at least
five centuries down to th e present day.

1 Every year during
th e past five centuries the Steward, as of old, has held this
ancient Court, th e Bailiff form ally not ifying th e residents to
attend, and expressly sum m oning about a score of them to

serve on the Jury. At th e end of th e seventeenth century ,
and (as the records show ) throughout th e eighteenth century ,
th e Court was an effective local governing authority—in th e

absence of any effect ive Vestry
,
th e only authority for th e

Precinct, other than th e m uch-occupied Middlesex Quarter
Sessions.

2 At th e sessions of this Court were appointed th e
four Burgesses and th e four Assistant Burgesses, each serving
for life

,
a num ber to which th e Precinct was entitled under

the Act of 1 5 8 5 , in im itation of th e constitution of th e Court
of Burgesses for Westm inster. The Court also appointed
annually from am ong th e respectable householders four
Constables, four Aleconners, and two Flesh-tasters, who were

1 Th e early records of this Court , m ent ioned as held in 1 3 9 9
,
have d is

appeared , b ut th e proceedings between 1 68 2 and 1 7 8 9 are sum m arised in

precise detail in th e Digest of the P roceed ings of the Court Leet of the Manor and
L i berty of the Savoy, which Joseph Rit son , th e learned ant iquary, who was then
the S t eward, published in 1 7 8 9 . For i ts work since that dat e there is i ts great
bound volum e of current records

,
Th e Court Book of th e Manor and Liberty

of th e Savoy,” for access to which (and m uch inform at ion) we are indebted to
th e courtesy ofMr. G. R . Askwi th

,
th e present S teward .

2 Th e Precinct of th e Savoy, as an extra-parochial place, had apparen t ly for
a long t im e no parish officers . We hear of a sort of Select Vestry in 1 63 5 and

1 7 3 2 (see Vol . I . Th e Parish and the County, p. which m ay not have con
t inued in authority . Th e inhabitan ts held annual m eet ings t o choose Tr ustees
for regulat ing th e Night lyWatch under 1 4 George I I I . c. 90 A body of
Paving Com m issioners, sim ilarly elect ed , was established by 5 and 6William IV.

0. 1 8 When at las t th e Precinct was required in 1 8 5 5 t o take rank
am ong th e Parishes of Westm inster for th e elect ion of a m em ber of the

Me tropoli tan Board of Works
,
th e elect ion was also m ade at t h e m eet ing of

rat epayers , which had by this t im e assum ed t o b e an open Vestry,
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.Annoyance Jury. After t his date th e officers
’ presentm ents

cease , and th e proceedings becom e form al only, though fines

continued to b e nom inally inflicted on keepers of houses of

i ll -fam e (as a m ethod of driving them out of the Precinct)
down to 1 8 8 0. The Court still (1 907 ) continues to b e held ,
with elaborate cerem ony, the Steward form ally “ charging ”

the Jury, and insisting on i ts attendance . The proceedings
,

however, are confined to a punctilious m aintenance of ancient
boundary marks, and th e five -centuries -old Court of th e

S teward, Bailiff, and Burgesses of the Manor and Liberty of
th e Savoy,

” fully alive and active in 1 8 07 , lingers in 1 907

only as a shadow of the past.1

1 We m ay m ent ion another extra-parochial place in th e Metropolis, governed,
apparent ly, by a Lord ’s Court . Th e Tower of London has, t im e out of m ind,
been th e nucleus of a “ Liberty,” or area exem pted from som e or all of th e

jurisdict ion of th e County. According to a statute of 1663 this Liberty of
“ th e Tower Ham lets ” included no fewer than twenty-one places, com pris ing
Shoreditch , Hackney, and th e whole eastern part of Middlesex, within which
were m any separate Manors . These were, at any rate for m ilitia purposes, under
th e Constable of th e Tower, wh o acted in m any ways as Oustos Rotulorum and

Lord-Lieutenant . Wh ether anything in th e nat ure of a Hundred Court was
ever held we cannot tell but Courts of Quarter Sess ions were regularly held in
th e Tower itself unt i l th e reign of Jam es II. , when they were rem oved

, as th e

concourse of people within th e fortress was deem ed unsafe. Meanwhi le a Court
was being held in th e Tower, exercising Leet jurisdict ion over the Liberti es
of th e Tower in a narrower sense, extending, in fact , only to th e circum ference
without th e Tower ”

and t o extra-parochial places close by, such as Lit t le
Minories, Old Art ill ery Ground, andWellclose Square. We hear in th e sixteenth
century of th e presentm ents of Her Majesty ’

s Inques t of th e Tower.

”
Those

of th e “ Leet Jury ”
for 1 67 9 are preserved. Th e offi cial orders and Le t ters

Patent of Jam es I I . expressly m ent ion t his Court Leet of th e Tower, and con

firm th e im m un ity of th e “ Libert ies ” from th e authoriti es of th e C it ies of

London and Westm inster. Whether t his Court ofth e Precinct of th e Tower,
as thi s adjacent Liberty cam e to b e called , in any way represented ashrunken
Court for th e whole of th e Tower Ham lets, superior to th e Courts of th e Manors
wi thin them , we cannot ascertain. Even as th e Court Leet of th e Precinct, i t
apparently faded away early in th e eighteenth century. From an in terest ing
pe t it ion of l 6th February 1 7 2 7 (preserved in War Othee Ordnance Records ,
Misc. No. 1 , Entry Book re Tower Liberty, in Public Record Othee) , we gather
that th e Court was held under the Steward of th e Constable of th e Tower, and
that th e Jury presented persons t o serve as officers of th e Precinct, including,
since 1 601 , two Overseers of the Poor, wh o accounted regularly t o th e Court .
Th e Court disposed of various funds

,
including fees paid by publicans for

licences ; th e rent of a shed on Tower Hil l built by the Court itself, and of

another on TowerWharf th e dispésal of th e Bulwark Bar ”

(apparent ly a
toll) fines im posed for oaths fees on burials at th e chapel of th e Tower fees
on licences to waterm en to work th e Tower ferries on Sundays voluntary con
tribut ions at th e Chapel

,
and otherwise ; and, finally, a rate levi ed on th e

inhabitants of Tower Hil l. With these revenues th e Court relieved th e poor
and adm inistered th e governm ent of th e Precinctf Lat terly

,
however, by th e

neglect of Governors and of th e Court
, th e late Gent lem an Porter

”
has
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(i ii ) The Court Leet and Court Baron of Manchester

The Manor of Manchester affords an exam ple of a Lord ’s
Court continuing to serve as an active local governing authority
for a vast population and one of the greatest of English
provincial towns,

'

not m erely between 1 68 9 and 1 8 3 5
,
but

right down to 1 8 46, under conditions very different from
those of th e rural fishing villages of Bam burgh, and even from
those of the Precinct of th e Savoy.

1

The first point that we notice is that at Manchester there

appropriated th e incom e of th e Bulwark Bar
,
and som e of th e other revenues

have been le ft unclaim ed , with th e result that th e rate on th e inhabitants has
been increased . The m ilitary authorit ies are therefore requested to res tore th e

privileges of th e Court Leet . We have been unable to trace any of the records
of this Court or to find out when i t actually ceased to b e held (see The Survey
of London, by John Stow, vol . i . p. 7 7 , of Strype

’

s edit ion of 1 7 20 H i story and

Antiqui ties qf the Tower of London, by John Bayley, vol . ii. pp. 654-67 0, and

Appendi x , pp. 1 1 2 and 1 2 1 of l st edit ion only,
1 Owing to th e public spirited act ion of th e Manchester Town council th e

records of this Court from 1 5 52 to 1 8 46 have been printed in full (see The

Cour t Leet Records of the Manor of Manchester, in twelve volum es, edited , with
notes and introduct ion to each volum e, by J. P . Earwak er, 1 8 8 4 Extracts
from these rolls had al ready been edited by John Harland in two volum es of

the Chatham Society ’s publicat ions ( 1 8 64 and Th e Town Council has
also published The Constab les ’ Aecownts of the Manor ofManchester (1 61 2
three vols , edited by J. P . Earwaker, 1 8 9 1-1 8 9 2 . For th e early history of

th e Manor see th e scholarly treat ise by Pro fessor Jam es Tait , Med toevatManchester
and the Beginnings ofLancash ire, 1 904 which does not , however, clear up th e
com plicated relat ionship between th e Hundred and th e Manor, th e Manor and
th e Parish , and t h e Parish and th e Townships . Som ething is to be gathered
on these points from Chapters from the Early History of the Barony, Lordsh ip ,
Vi l l , etc. , of Manchester , by J. Harland, 1 8 61 -1 8 62 (vols . 5 3 , 56, and 5 8 of th e

Ch etham Society) ; the art icle on
“ The Feudal Baronage ,” by W. Farrer, in

the Victoria County History of Lancash ire, vol. 1 1 906 ; and from th e series
of histories of th e several chapelries in course of publicat ion by th e Ch etham
Society, viz . those ofB enton , by J. Booker (vol. 3 7 ) D tdsbwry and Charlton

,

by J. Booker, 1 8 5 7 (vol . S tretford , by H. T. Orofton , 1 8 99-1 903 (vols .

N.S . 42 , 45 , and B i rch
,
by J. Booker, 1 8 5 7 (vol. and Newton , by

H. T . Crofton, 1 904-5 (vols. 5 2 for som e ofwhich references we are indebt ed
to Dr. W. E. Axon . See also Didsbury, Sketches, Rm tntseences, and Legends, by
Fletcher Moss, 1 8 90. For incidental re ferences to th e Manorial Court , see th e
accoun t ofth e cus tom s enrolled in 1 62 3 (H istory ofBoroughs, by H. A. Merewether
and A. J. S tephens, 1 8 3 5 , vol. i . pp. 5 41 A P icture ofManehester, by Joseph
Aston, 1 8 1 6, pp. 2 7 -30, 1 68 ; Ah Essay on English Mwntctpal H istory, by
Jam es Thom pson, 1 8 67 , ch . xiv Manchester Guard ian , 1 8 th October 1 8 1 7 ,
4 th May and 1 9 th October 1 8 3 3 , 1 2 th October 1 8 36, 2 5th October 1 8 3 7 ,
1 3 th Jannary and l oth February 1 8 3 8 Manchester Courier, 1 5th October 1 8 3 6
and th e case ofBut ter Chapm an, 1 8 39 . The close of i ts his tory is described
in th e introduct ion to vol . xii . of The Cowrt Leet Records of the Manor of
Manchester , by J P . Earwak er, 1 8 90 Alderman Cobden, by Sir E. W.Watkin

,

1 8 9 1 Cobden as aManchester Ci tizen, byW. E. A. Axon, 1 904.
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was
,
at any rate in the nineteenth century, not one Lord

’

s Court
,

but a pair of Courts—two separate and distinct tribunals, held
in differen t places, at different t imes, by different officers of th e
Lord of th e Manor, served by different staffs of subordi nates,
and preserving entirely dist inct records. There was th e

Court Baron of th e Manor of Manchester, a Three Weeks’

Court
,

” of whi ch th e funct ions seem to have been confined to

the trial of civil actions under forty shillings.

1 There was th e
“ Court Leet and View of Frankpledge held in and for the

Manor of Manchester,” which , as we shall see, closely resem bled
what the lawyers thought that a Court Le et ought to b e . I t

is true that at this Court th e Jury elected a Boroughreeve , an
officer whose title would have led us rather to expect h is
election at th e Court Baron . But the Boroughreeve of
Manchester had nothing to do with collecting the Lord’s rents
and dues from h is burgage or other tenants, nor had he even
to m anage any of the comm on affairs of th e tenants of the

Manor. For th e period with which we are concerned h e was
m erely th e head police officer,

2
superintending the . two Con

stables and representing the little community to the rest of the
world Whatever inter-mixture of the agricultural or other
com mon interests of th e tenants of the Manor there m ay have
been in preceding centuries, th e Manchester Court Leet between
1 68 9 and 1 8 3 5 was concerned exclusively with the suppression
of th e ever-increasing urban nuisances, the m aking of the
usual By-laws for th e regulation of th e streets, and the appoint

1 Part iculars as to th e actual work and character of th e Court Baron for

Manchester are scanty ; see th e Fi fth Report of th e Royal Com m ission on the

Courts ofCom m on Law, 1 8 3 3 , pp. 5 3a, 7 5a, 7 8a, and especially 1 -5b A Picture

of Manchester, by Joseph Aston, 1 8 16, p. 30 ; Hi story of Lancash i re, by John
Corry, 1 8 2 5 , vol . ii. p. 4 7 7 .

2 We cam e on to Manchester, one of th e great est , if not th e greatest m ere

vi llage in England. I t is neither awalled town
,
city, nor Corporat ion i t sends

no m em bers to Parliam ent ; and th e highest m agistrate there is a Constable
or Headborough ; and yet i t has a Collegiate Church, besides several other
churches takes up a large space ofground and, including th e suburbs, or that
part of th e town on th e other side of th e bridge [Salford] , i t is said to contain
above people . I cannot doubt b ut t his increasing town will, som e

t im e or other, obtain som e bet ter face of governm ent and b e incorporat ed , as i t
very well deserves to b e (A Towr through the whole I sland of Great Bri tain ,

by D. Defoe, vol . iii . pp. 2 1 9, 220ofedit ion of Defoe great ly exaggerated
th e populat ion ofManchester and Salford, which on h is visit probably did not

reach In 1 68 9 Manchester alone was put at about 6000 in 1 7 7 4 at

in 1 801 i t was and in 1 8 3 1 ,
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But the distinguishing feature of the Manchester Court
was th e unusually large num ber ofofficers wh o were nom inated
by th e Jury and form ally appointed by the Court. These
officers were required to serve their term of twelve months

,

all of them originally without rem unerat ion . At their head
was th e Boroughreeve, th e executive chief of th e little com
munity, who presided at all public m eet ings, and though with
out any oi the authority of a Just ice of the Peace , in m any
ways acted as th e representative of th e town. In no Corpora
tion

,
says a writer of 1 8 1 6, is th e Mayor for the t ime being

treated with m ore respect, the paraphernalia of a mace bearer
except ed, than th e Boroughreeve of Manchester.

” 1
Second

only to th e Boroughreeve were th e two Constables, who were
always appointed together, and who acted jointly and severally
as h is principal lieutenants, without, so far as we can ascertain,

any distinction of function. But besides these dignitaries
,
the

Court appointed annually an ever-increasing array of other
officers, who, by 1 68 9 , had com e to number over one hundred.

2

Am ong these were the usual Aleconners and Scavengers , with
innum erable others, such as Market-lookers and Muzzlers of
Mastiff Dogs. I t seem s long to have been the practice

,
when

ever th e need for any newfunction or any particular nuisance
or abuse forced itself upon the attention of the Jury, for anew
and com pulsorily serving officer to be appointed 8 to see that

at t end th e Court and li sten to th e call ing over an im m ense roll of nam es un t il
they answer t o their own ,

by which th e greater part of th e day is lost . As

to t h e com m on pract ice of calling overall the nam es of so populous aManor as
Manchester, i t occasions loss of t im e t o th e poor, is product ive ofno advantage

,

no em olum ent but a trifling perquisite to th e inferior officers of the Court , and
th e liberality of th e presen t Lord of th eManor would induce h im to correct this
pract ice Charge of 1 7 8 8 , reprinted in The Court Leet Records of the Manor
of Manchester, vol . ix. p.

1 A P icture of Manchester, by Joseph Aston, 1 8 1 6, p. 2 7 . At Birm ingham
and Bolton, as well as at Salford , th e Chief Officer of t h e Lord ’s Court bore th e
sam e t it le , which we have not found elsewhere

, though Portreeve is not uncom
m on in th e South of England

,
and Headborough, Boroughhead , and Borsholder

are freq uent ly m e t with .

2 Already in th e earliest record , that of 4th October 1 5 52 , we find 5 9 officers
appoi11ted (The Court Leet Records cf the Manor of Manchester, vol . 1. p.

t h e num ber rising t o 1 10 on 5 th October 1 68 6 (vol . vi. p. and t o 1 3 8 on

1 5 th October 1 7 56 (vol . vi ii . p. 1 )
3 Th e Burgesses had possessed a right to past ure their pigs in th e woods

and on th e waste of th e m anor.

“ In the sixteenth century pigs wandering
about th e stree ts and even into th e churchyard becam e such anuisance that a
public swineherd was start ed, who assem bled h is charges with a horn in th e

m orning, and led them out to th e Lord's waste at Collyhurst (Mediaeval Man
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the regulations of the Court were enforced ; and once an othee

was created, it continued to b e filled year after year, even if i ts
funct ions had becom e obsolete . These com pulsory offices were

,

however, rapidly becom ing merely honorary sinecures. Many
of these offices

,

”
said th e learned Steward of the Manor in

1 7 8 8
,
have an appearance of throwing a degree of indignity

on th e possessors, and it not infrequently happens that th e
m uscles of the gravest are relaxed when they hear the m ost
respectable names be ing annexed to the offices of Scavengers ,
Market-lookers, and Muzzlers of Mastiff Dogs.

” But the duties
,

he explain ed, were more easy and dignified than th e titles im
plied. If a Scavenger see any person obstructing the streets
in any m anner whatever or if a Market-looker find any un

wholesome meat exposed for sale, h e has nothing to do but to
make a mem orandum of the offender’s nam e, and th e tim e of
com m itting th e offence

,
and to give inform ation thereat at the

next Court Leet, and the offender will b e am erced.” 1 Unlike
m ost other Manorial Courts, that of Manchester levied a rate
on th e inhabitants—we find

“Mysegatherers appointed as
early as 1 5 54 , and the Town Lay is regularly m entioned
down to 1 7 8 0, when it was merged in th e Poor Rate levied by
th e Overseers.

SI Either out of this rate, or else by custom ary

cheater and the Beginnings of Lancashi re, by Jam es Tait , 1 904, p. Th e

Court even appoint ed its own public m usicians in th e foun of the TownWaits ,”
who were ordered by th e Court to play through th e t own on every Thursday
evening according to th e ancient custom .

”
They were evident ly rem unerated

by voluntary gifts from the inhabitants (The Court Leet R ecords of the Manor of
Manchester, 5 th October 1 669 and 16th Apri l 167 2 , vol . v. pp. vi , 9 9 ,

1 A Charge to the Grand Jwry of the Court Leet of the Manor of Manchester,
byWilliam Roberts, 1 7 8 8 ; reprinted in The Court L eet Records of the Manor
of Mam hester, vol . ix. , Appendix I . , p. 2 5 1 .

2 Thus, in 1 5 90, th e Jury present th e stairs leading to th e river as in a bad

state, and they order th e Myselayers for th e t im e be ing, calling unto them th e

Constables, wi th six other honest neighbours
,
shall assess th e inhabitants of th e

town for th e repairi ng of th e stairs and have appo inted A. B .
,
e tc. , to receive

th e sam e m oneys so gathered , and to bestow th e sam e
,
and give an account of

th e rem ainder to th e next Jury (i bid . vol . ii. p. I t was probable that
such Town Rates or Constables’ Rates were elsewhere levied by t h e Lord 's
Court (instead of by th e Ves try as Church Rates) , but th e only other case of

whi ch we have defin ite m ent ion is that ofLewes (Sussex) , where , in 1 7 7 2 , at th e
Lawday i t was resolved that th e Constables and Jury at th e Court Lee t or

Lawday chosen shall and do cont inue to have power to m ake and collect a town tax
for defraying th e necessary expenses of th e borough (signed by 8 6 inhabitants) .
In 1 8 22 -1 8 2 3 th e Constables were st ill levying a “ t own tax of a shilling in
th e pound (The History and Ant iqui ties qf Lewes, by T. W. Horsfield, 1 8 2 4

1 8 3 2
, p. 2 1 1 see infra, p.
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fees, paid officers could b e rem unerated, and already in the first
half of th e seventeenth century there were evidently such
deputies in existence. In 1 64 8 we see the Court appointing
apermanent officer, the Deputy Constab le,l who serves continu
ously year after year, on whom m ost of th e work is gradually
devolved, and to whom an ever-rising annual salary is awarded.2

Presently other salaried officers are added, in th e shape of one ,
two, and eventually four Beadles, resplendent, a century ago, in
livery of brown, with scarlet collars, coat, waistcoat, breeches,
and leggings.

” 3

Th e Court thus constituted and served attem pted
courageously to cope with all th e needs of th e growing
town. Cows, horses, sheep, pigs, dogs all required regula
tion

,
and had i t . Pigs, as th e most perverse anim als, required

the firm est and most rigorous handling ; and hundreds of
folio pages of Jury orders relate to swine alone and the ir
num erous misdeeds and nuisances, their eating corn in th e

m arke t and desecrating th e churchyard.” We see th e Jury
not only enforcing the Assize of Bread and Beer

,
but al so

insisting that all th e innumerable officers should duly m ake
th e presentm ents incidental to their several offices, from th e

use of unlawful weights and measures and th e exposure for
sale of unbaited beef, up to the enforcement of th e obligation

1 l oth October 1 648 . I t is ordered by this Jury that whereas there is
found m uch inconveniences by paying Deputy Constables' wages per part icular,
and that th e said Deputy Constable

,
t hat shall b e m ade choice of by and for the

assistance of these Constables, shall have for all th e service and at tendance due
and appertaining to th e said office of Deputy Constable th e sum of t en pounds
per annum ,

and that to b e paid by fifty shillings per quarter (The Court Leet
Records of the Manor ofManchester, vol. iv. p.

2 I t was £20 in 1 7 56, £30in 1 7 62 , £8 0 in 1 7 7 8 , £150 in 1 7 8 6, th e sam e

in 1 8 02 when Nadin was appoint ed ; £200 in 1 805 ; in 1 8 2 1 Lavender was
appointed at £3 50, and raised in 1 8 2 2 to £600, at which figure i t rem ained unt il
h is death in 1 8 3 3 . Beadles

,
at first one and ultim ate ly four, begin at £5 only

,

b ut end with £7 8 a year each (i bid . vols. iv. to These salaries and m any
other expenses were charged in th e Boroughreeve

’

s accounts, which were annually
subm it ted to th e Court and passed by th e Jury (for these accounts from 1 61 2 to

1 7 7 6, see The Constab les
’

Accounts of the Manor of Manchester, by J. P . Ear

waker, 3 vols . , 1 8 9 1 In th e nin eteenth century
,
as described in a pre

vious volum e
,
we find them presented to and passed by th e Open Vestry ,

prior
to their inclusion in th e Poor Rat e

,
in accordance with 1 8 George I I I . e. 1 9 of

1 7 7 8 , which prescribed this for th e accounts of th e ordinary Parish Constables.

3 Rem iniscem es of Old Manch ester and Salford, by an Octogenarian, 1 8 8 7 ,
p . 1 8 .

4 Manchester Court Leet Records, by John Harland, Ch etham Society, vol.
63

,
1 8 64

, p. viii .
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dirt swept together shall not b e left in heaps, but orders to b e
given to the usual inhabitants to rem ove the sam e, and not

suffered to lie in heaps in the m i ddle of th e street.” 1 At th e

same Court it is recorded that we upon com plaint
m ade to us of servants and persons em ployed in looking after
horses do frequently bring their horses in to the public streets,
and there dress them ,

which becom es a nuisance - do order
that no person shall presum e to do th e like for the future, and
that this be m ade public.

” 2 Next year it is com m anded that
no person does for the future break any hogsheads in

th e street called Millgate or any other hogsheads within
this Manor, without im m ediately cleansing and sweeping the
sam e , on penalty of forty shillings for each offence.

” 3 In

1 7 3 7 it is ordained that for th e future no tanner or other
person shall lay down raw hides in the street or passage beside
th e sham bles

,

” under penalty of twenty shillings for each
offence .

‘

The Court had also, in a sense, im portant adm inistrative
functions. The most valuable incidents of the Manor were
th e profits of the Soke Mill and Oven,

5
and of th e Market.

The large and growing revenues yielded to th e Lord by these
1 The Court Leet Records of theMwnor qfMam chester, 5th May 1 7 32 (vol. vu.

1 1P
2
)
I bi d . 5 th May 1 7 3 2 (vol . vn. p.

3 I bid . 1 8 th April 1 7 3 3 . (vol . vii. p.

“ Long Millgate was, down to
Victorian tim es

,

“a leading thoroughfare, th e highway to the Nort h ofEngland
(Rem iniscences of Old Manchester and Salford , by an Octogenarian, 1 8 8 7 , p.

4 The Court Leet Records of the Manor of Manchester, 6th October 1 7 3 7 (vol .
v u. p. 66

5 The
)
Charter of 1 301 had cont inued th e obligat ion of th e Burgesses t o

grind their corn at th e Lord's m ill
,
to dry their m alt at h is kiln, and bake their

bread at h is oven . These m on0polies cont inued t o b e act ively enforced, for h is
profit , by h is lessees and agents, giving rise

,
in th e sevent eenth and eight eenth

cent uries, to constant frict ion ; and, i t is said, between 1 550 and 1 7 5 8 to no

fewer than sixty lawsuits . The exact ions of th e lessees of th e Soke Mill in
1 7 5 7 provoked th e serious riots of that year

, which led, in 1 7 5 8 , to a Local
Act restrict ing the m onopoly t o the drying of m alt . Th e m onopoly had passed
to th e Trustees of th e Manchest er Gram m ar School, who were accorded, in part ial
com pensat ion, a perpetual exem pt ion from all local rates and taxes (3 2
George I I . c. The rem aining m onopoly of th e m alt kiln cont inued in
their hands, their profit or tax being twopence a bushel. This was said to

induce brewers t o set t le outside the boundary (A P icture of Manche ster, by
Joseph Aston, 1 8 16, p. Nevertheless i t was , in 1 8 25

,
product ive of no

less than £2 2 50ayear (Med i ceval Ma/nchester and the beginnings of Lancash ire,
by Jam es Tait , 1 904, p. This im post cont inued unt il t h e prem ises were
sold t o a railway com pany and th e m i ll was discont inued (History of Co m

m i lh
’

mg, by R . Bennet t and J Elton
,
1 8 9 8
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m onopoli es were either leased or else collected under the

direction of the Steward
, who him self appointed h is toll

gatherers and other agents.

1 But th e Burgesses the jurym en,

and th e officers of the Lord’s Court had also the i r part to play.
The annual Fair, for instance , held under a grant of 1 2 2 7 at
Four Acres or Acrefield, represen ted

,
it is clear, an

interference with ancient rights of com m onfield agri culture
and com m on pasture .

El In the course of the eighteenth century
thi s three-days ’ Fair became in the m ain a popular holiday,
and in th e nineteenth century asaturnalia. I t yielded, however,
no small revenue to the Lord

,
and was therefore continued in

ancient form .

” Ou the second day the Steward of the Lord
of th e Manor (accom panied in procession by th e Boroughreeve ,
th e two Constables, and a few persons who represent Burgesses
who owe suit to th e Court of th e Lord) proclaim s th e right of
th e Lord of th e Manor to hold the Fair in that place .

” 4 More
im portant was th e participation of the Court in the adm inis

trat ion of the ancient prescriptive Market
,
which had been

held weekly since at any rate 1 2 8 2 . Though the Lord
collected his own dues, it would seem that th e actual m anage
m ent of the various market-places and th e m aking of m arket
rules and By

-laws were , like the presentm ent of offenders
against them ,

in th e hands of the Court. We find the Jury
deciding the hour at which the markets for flour, wheat, and
oats respectively shall b e opened by th e ringing of -a bell, and
ordering that no person does hereafter presum e to sell any

1 In 1 7 3 1 th e Court am erced the “ Receiver of th e Tolls t en shillings, for
not keeping a certain street clear (The Court Leet Records of the Manor of
Manchester

, vol . vii . p.

2 “ An ancient custom obtained of pelt ing th e firs t anim al driven in to t h e
Fair wi th acorns and striking i t with whips . This has been very conjecturally
explained as a survival of an original protest of th e inhabitan ts against t h e
int erference with their graz ing rights by th e establishm ent of th e Fair ”

(Med ieaval Manchester and the B eginn ings of Lancashi re, by Jam es Tait , 1 904 ,
p. Th e Fair days were the 2oth , 2 1st , and 22nd of Sept em ber. From
fair-t im e t ill February th e Acrefield was com m on pasture ; from February t ill
fair-t im e under arable culti vat ion . As lat e as th e beginning of th e eight eenth
century , corn growing on Acrefield had som et im es to b e hast ily cut and carried
away be fore th e fair or th e people would have tram pled i t down (i bid . p.

3 In 1 7 08 Lady Ann B land got a privat e Act enabling h er t o enclose th e
Acrefield and build St . Ann'

s Church but sh e had t o subm it to th e condit ion
that a space 30 yards wide should b e left open for th e Fair.

4 A P icture of Manchester , by Joseph Aston, 1 8 1 6, p. 2 1 5 . The Fair grew
to b e such a nuisance in th e nineteenth century that i t was m oved, first t o
Shudeh ill, and then to Cam pfield but i t was not finally abolished unt il 1 8 7 6.



108 ! THE COUR T 11V RUINS

m eal before such bell rings , on pain of punishm ent.” 1 They
order th e cheese market to b e rem oved from one place, and
the

“ fish market ” from another
,
assigning new sites at their

discretion ? They insist on stopping th e butchers from selling
m eat right into th e night of Saturday, and even on Sunday
m orning

,
im posing a closing tim e of eleven o’clock at night.8

They forbid
,
under penalty of a fine, any sack of oats to b e

offered for sale that contains less than 1 8 strokes, Winchester
m easure ; or any horseload of coal weighing less than two
hundred pounds

,
six score to th e hundred, sack included ; or

any cartload less than twelve hundred pounds.

4 They prohibit
fruit stalls at this place or that

,
and exclude hucksters from

the market.5 In 1 7 7 4 they rem ove th e earthenware m arke t
which had grown up in the street called Sm ithy Door ”

to

the north side of th e old churchyard.6 They exclude all dogs,
whether m ale or fem ale,

” from the flesh m arket.7

How far these adm inistrative decisions with regard to such
im portant a source of Manorial revenue as th e Manchester
m arket were really left to the discretion of th e Jury,

’

and

how far they represented only a convenient m ethod of
strengthening and promulgating the decisions of th e Manorial
officers

,
we cannot now determ ine. What i s clear from the

records is that year by year th e Court went on appointing
i ts officers, making i ts presentments, and im posing i ts fines

with unslackened zeal, and doing an undim inished am ount of
work right down to the nineteenth century. Meanwhile
th e township of Manch esterfi —which had in 1 7 7 4 still only

inhabitants—had sprung rapidly into a densely
crowded, populous city. The m ere

“ keeping th e peace in

this heterogeneous aggregation of factory operatives, newly
gathered together from all parts

,
soon transcended the scanty

powers wielded by th e Borough reeve and h is two Constables.

As officers of the Court Leet they were not Justices of th e

1 The Court Leet Records of the Manor of Manchester, 16th April 1 7 3 5 ,
vol . vii. p. 3 8 .

2 I bid . 2 9 th April 1 7 36, vol . v11 . p. 4 8 .

3 Ibid . 2 7 th April 1 7 3 8 , vol . v1i . p. 7 0.

4 I bid . 2 9 th Apri l 1 7 36, vol . Vl l . p. 49 .

5 Ibid . 6th October 1 7 3 7 , vol . vi i . p. 66 ; 2 2md October 1 7 4 1 , vol. vu .

p. 1 10.

0 I bi d . 1 2 th October 1 7 7 4, vol . vii . p. 1 5 9 .

7 I bt
'

d . 1 4 th April 1 8 2 8 , vol. xi . p. 1 8 9 .
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A new period opens for Manchester with th e nineteenth
century. I n i ts opening years, as we shall describe in a

subsequent volum e, the Police Com m issioners began at last
actively to bestir them selves, and they gradually organised
som ething like an efficient service of watching, cleansing

,

and light ing th e town. For the first eighteen years of the
century th e Police Comm issioners were , however, com ple te ly
dom inated by the officers of th e Lord’s Court. The Borough
reeve for th e t im e be ing not only presided at all th e m eetings,
but also acted as Treasurer and as Chairm an of th e General
or Finance Com m ittee ; whilst th e two Constables acted as
Chairm en of the two principal adm in istrative departm ents,
nam ely

,
the Watch Com mittee and the Com m ittee for Lighting

and Scavengering. Such police force as existed, e ither ni ght
watchm en or patrols,

”
was thus under their personal comm and.

Many of the offences which had formerly been presented at
th e Lord ’s Court had now been forbidden by explicit clauses
in th e Police Com m issioners’ Acts, and were therefore sum

m arily dealt with by the Justices, but th e Com missioners
went on m aking use also of the Lord’s Court as a convenient
tribunal

,
and th e Jury did not discontinue i ts own activity

,

especially with regard to false weights and measures and

unwholesom e food. We even find this energetic Court at the
beginn ing of the nineteenth century presenting and fining
mill-owners for le tting their cotton factories get into a dirty
condition

,
whilst the m ost com m on of all nuisances punished

at this date was the emitting of large quantities of sm oke by
the new steam engines. The Lord’s Court rem ained

,
in fact

,

a dignified and influent ial tribunal. The S teward was a

learned barrister, who opened th e six-monthly Court Leet
and View of Frankpledge with an elaborate proclam ation.

The j urym en were chosen by th e Steward from am ong the

wealthy leaders of the com m ercial and manufacturing class,
always predom inantly Tory and Anglican in opinion. The

annually nom inated Constables were invariably local m agnates
belonging to th e industrial arist ocracy of the town. In turn
one of the past Constables served as Boroughreeve .

1 Down to
th e im punity with which their trespasses are com m it ted ”

(
“ Charge of John

Cross, Esquire, reprinted in The Court Leet Records of the Manor of Manchester,
vol . ix. Appendix

1 I t has long been a rule in th e choice of the Boroughreeve to select those
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1 8 1 8 , at any rate , all the “ police and sanitary governm ent
ofManchester remained unchallenged in the hands pract ically
of the little knot of leading inhabitants who were sum m oned
as jurymen to the Lord ’s Court and who took it in turns to
serve as Boroughreeve. This suprem acy was made possible

,

first , by the genuine public spirit whi ch they showed in dis
charging th e onerous duties of the Manorial offices and

,

secondly, by their practical wisdom in adm itting into th e
governing circle not only the Churchwardens

,
Overseers

,
and

Surveyors ofHighways, but also th e principal Whig and Non
conform ist m erchants and warehousem en.

We have already described th e advent, at Manchester in
1 8 1 8 , of a turbul ent Dem ocracy, which first showed itself in
tum ultuous Vestry m eetings at the Collegiate Church , and
proceeded, about 1 8 2 7 , to swamp th e Police Com m issioners
by quali fying, in hundreds, for m em bership of that body.

Thi s Dem ocracy, made up for the most part of th e sm all
shopkeepers and publicans, felt itself com pletely excluded
from th e choice of Boroughreeve and Constables. The Steward
did not sum m on i ts m em bers as jurym en to the Lord ’s Court

,

still less were they appointed to any of the Manorial offices
or as special constables. But the Constables’ accounts

,
in

cluding the salary of the Deputy Constable, had, by statute,
to b e presented by th e Overseers to th e Vestry m eeting

,
and

had to b e passed by that assem bly. We have seen, in a

preceding chapter, how eagerly the Radicals seized, from 1 8 20

onward , this opportunity of cavilling at every item of the

expenditure of such unrepresentative authorities as th e

Boroughreeve and Constables. At Leeds, it will b e re

mem bered, it was the action of the unrepresentat ive Mayor
and Corporation that was sim ilarly objected to. The

Manchester officers had neither th e authority of Just ices
of th e Peace nor th e power to levy a County Rate . But
they were backed up by the neighbouring County Just ices

,

and above all, they were supported by the opulent Wh igs of
Manchester itself—a class which at Leeds , where it was
excluded from th e Corporation,

had m ade com m on cause with
the Dem ocracy. The result was that, though between 1 8 1 8

gent lem en wh o have already served th e office of Constable (A Picture (y
Ma/rwhester, by Joseph Aston, 1 8 16, p.
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and 1 8 3 7 there were uproarious scenes at the Vestry and

Police Commissioners’ meet ings, from which the Boroughreeve
was once forcibly ejected,1 th e governing circle of the Lord’s
Court held i ts own to the end. When in 1 8 2 8 the const itu

tion of th e Poli ce Com m i ssioners was reformed by a new Act,
th e Boroughreeve and Constables dominated th e new elective
body as successfully as they had the old one . The

“ growing
force of night and day police rem ained effectively under the ir
control. The Lord’s Court went on presenting offenders and
enforcing its fines. Finally, with th e change in public feeling
which cam e with the Reform Bill, and perhaps still more with
the change in social habits which was inducing th e wealthier
inhabitants more and more to li ve outside the town, this
opulent governing circle becam e tired of its duties. I t was

found increasingly difficult to find a suitable person to act
as Boroughreeve,

2
and in 1 8 3 6 and 1 8 3 7 the individuals

nom inated preferred to pay heavy fi nes, running up to £1 00,
rather than serve .

8 Richard Cobden, then a young but
prosperous calico printer, sum moned as a juryman in 1 8 3 7 ,
drew up a protest calling for some change , which his

colleagues on the Jury consented to sign.

4 Out of this

1 At am eet ing of th e Com m issioners ( 1 8 2 7 ) party spirit ran so high that
th e Boroughreeve, 0. Cross, Esquire, wh o pres ided , was assault ed and forcibly
ejected ” (The Manchester H istorical Recorder, 1 8 7 4 p.

2 We have already m ent ioned (Vol. I . The Pari sh and the County, pp. 1 9
,
63 )

that th e Tyburn Ticket , exem pt ing th e holder from parish offices, fetched am uch
higher price in Manchest er than elsewhere. In 1 804 th e two persons appointed
Constables claim ed exem pt ion as holders of such t ickets , but th e Court refused to
allow i t . Th e case was carried to th e King’ s Bench

,
which m aintained th e

exem pt ion (Mosley v. Stonehouse and Railton, 1 l th February 1 806 The Court

Leet R ecords of the Manor of Manche ster , vol. ix . pp. 2 1 5 ,
3 Manchester Guardian , 1 2 th October 1 8 3 6.

4 We append this prot est , which is of interest as th e earli est publicat ion by
Cobden, as published in th e Manchester Guardian, 2 5 th October 1 8 3 7 .

“ Th e

Jury serving at the Court Lee t of th e Lord of th e Manor ofManchester cannot
separate without publicly m aking known th e very great difficulti es they have had
to encounter in th e discharge of their m ost im portant duty, th e select ion of a

Boroughreeve for this t own ship. From th e great increase of th e trade of th e

places and th e consequent conversion of th e dwelling-houses situated in th e cent re
of th e town into warehouses , th e m anufacturers, m erchants, and other principal
inhabitants of Manchester have , with a very few except ions, rem oved the ir
residences into th e out -townships but as th e jurisdict ion of this Court does not
ext end beyond the ancien t and circum scribed lim its ofManchester, th e Jury have
been placed in adiffi cult positi on, owing to th e very restricted num ber of resident s
wh o are eligible to serve the office of Boroughreeve, and th e d ifficulty is m at eri
ally increased by th e aversion which now and for som e t im e past has been m ani
tested by th e individuals select ed to fill the office . In proof ofwhich , at th e
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(d ) The P rebalence and Decay of th e Lord
’

s Court

We have now set before th e reader a description of each
of the types of Lord ’s Courts that we find exercising any of

the functions of Local Governm ent between 1 68 9 and 1 8 3 5 .

I t rem ains to b e considered how widely these types p revailed
in the England and Wales of that period, and at what rate
the ir activities gradually dwindled away. On these poin ts we

effecti ve survival of th e Court of th e Manor as a local governing authori ty.
Th e owner of th e t ownship in th e nineteenth century was th e Earl of Stam
ford and Warringt on, drawing, in 1 8 44, a rental of a year from som e

two thousand tenants. Th ough a body of S treet Com m issioners had been
established under Local Act s, the adm irably preserved records of th e “ Court
Leet and View of Frankpledge and Court Baron of th e Manor of Ashton
under-Lyne ,” confirm ed by a full account of i ts proceedings for th e year 1 8 44,
m ake i t clear that , down to th e m iddle of th e nineteenth cent ury at any rate,

i t was this Court that was th e m ost im portan t local governing authority.

What we m ay call i ts Court Baron side,—th e trial of civi l act ions,—though
m ent ioned as act ive by Aikin ( 1 7 9 5) and Corry had apparent ly fall en
into disuse after th e establishm ent ofaCourt ofRequests by Local Act of 1 8 08 .

Th e ancient Manorial sok em i ll had long been disused. But throughout th e whole
ofth e nineteenth century th e St eward annually proclaim ed , by placards and adyar
ti sem ents in th e newspapers, th e date of th e approaching Court at th e ancient
Manor Courthouse, issuing special sum m onses to th e exist ing Jury and officers, and
also t o th e persons elected by him to serve as jurym en for th e ensuing twelve
m onths. At nine o ’

clock
,
we are told in 1 8 44, th e Court is opened by proclam a‘

t ion . Th e Forem an of th e Jury delivers in a writ ten verdict , ” in which, at the
Michaelm as Court , proper persons are present ed to serve. Th e verdict of

th e Jury then proceeds to present th e several offences that had been inspected
during th e preceding six m onths , which th e Steward reads in a loud voice in th e
hearing of every one present and at th e conclusion of th e reading undertakes ,
as far as Lord S tam ford is concerned, to rem edy without unnecessary delay th e
grievances present ed in th e verdict . Th e presentm ent s (which, when they
re lated to freehold property

,
were som et im es traversed by th e de fendant see

acase, 2 9 th Apri l 1 7 9 5) were num erous and im portant . Th e Manor contained a
considerable num ber of sm all freeholders

,
or holders of leases for long term s or

several lives, who, in their sub -lett ings, often proved “
careless or avaricious

landlords, whom ne ither th e Local Acts nor com m on law could effectual ly reac
Hence th e presentm ents of th e Jury were used, both by Lord S tam ford ’s agents
and by th e Street Com m issioners, as convenient m eans of com pelling such land
lords t o provide proper sanitary conveniences

, to m aintain pavem en ts and fencing
,

t o provide and cleanse drains
,
and t o repair th e roads .

“When th e Steward
had finish ed th e reading of the verdict , h e uniform ly direct s one of th e

officers of th e Leet t o call over th e nam es of th e suitors which com prehend
all th e tenants ofLord Stam ford, and also all th e freeholders (or frankpledgers,
as they were ancient ly call ed) without th e Manor, whether they b e tenant s of

h is Lordship or not . In cases where th e suitors appear by proxy, when their
nam es are called in Court a charge of twopence per head is exacted as an

acknowledgm ent
,
and one of th e Bailifl

'

s of th e Court rece ives th e sam e in a

leathern purse at tached t o th e end of a rod ten or twelve feet in length”
Th e Steward then addresses th e Jury from th e b ench on the m at ters to b e
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do not find ourse lves able to give any very accurate inform at ion.

No list or other system atic record of these Courts has ever
been m ade . Their proceedings were never reported in th e

newspapers nor recorded by any superior tribunal . There is
reason to believe that the Steward, interested only in the

business relating to the properties of the several t enants of th e

inquired of by them , em bracing th e subjects laid down in th e law books (see
Kitchin on Courts) as com ing under th e cognisance of Courts Leet ; and as

occas ion req uires, h e directs their at tent ion to special circum stances like a

Judge ofAss ize . I t is custom ary for about sixty or e ighty of the gent le
m en of th e town and neighbourhood to d ine together at th e Com m ercial
Hotel , th e S teward of th e Manor in th e chair. Th e interchange of goodfe llow
ship that takes place on these occas ions be tween th e representat ive of Lord
S tam ford and h is tenantry contributes in no sm all degree t o diffuse in Ashton
under-Lyne a feeling ofat tachm ent to h is Lordship ’s person and fam ily and to

perpetuate from one generat ion to another a tacit acquiescence in th e verdicts of
h is Court Leet Jury, and t o preserve from oblivion and ext inct ion m any of th e
ancient rights, libert ies , and custom s of the Manor. Th e decisions of th e Court
were, in fact , fully enforced. Th e fines im posed on de faulters and offenders
were included in a Manorial distress warrant , given to th e Bai lifl

'

s after every
Court by th e S teward . Wh en any person contum aciously refused t o pay, th e
Bail iff of th e Manor s im ply seized h is goods without furt her authority and sold
them under th e ham m er.

Th eAshton Court is rem arkable as cont inuing down to th e present day (1 907 )
not only to b e held , but actually to exercise local governm ent funct ions. Every
year th e Court is held in ancient form , ,

a “ Mayor of th e Manor, two High
Cons tables, four Constables, twelve Bylaw-m en

,
one Inspector of Weights and

Measures, one Pounder, one Ale-tast er, and three Bellm en be ing appointed,
togetherwith a Jury of thirteen and a forem an. Presentm ents of nuisances are
st ill reg ularly m ade by th e Jury, to th e num ber of half a dozen or so annually

,

and the persons in default are am erced . What is perhaps m ore rem arkable is
that th e proceedings are stil l fully effect ive. Th e persons presented pay th e

fines im posed and rem edy th e nuisances com plained of. No resistance is m et

with, b ut in case of default we are inform ed by th e Steward of th e Manor that
h e woul d have no hes itat ion in issuing awarran t and distraining for th e fine .

Th e presentm ents now re fer usually to th e highways, th e persons present ed
being th eMunicipal Corporat ions, district councils, and other highway authorities,
or occas ionally private individuals. Even such great potentates as th e Town

Council ofManchester and th e London and North oWestern Railway Com pany
are sim ilarly treated (MS. Records, Manor Court of Ashton-under-Lyne, 1 7 9 5
1 906, for access to which we are indebted to th e present Earl of S tam ford and
th e trus tees of th e es tat e, and to Mr. Hall , th e courteous S t eward of th e Manor
th e graphic account of th e actual proceedings of th e Court in 1 8 44, given
by th e then S teward for th e Royal Com m ission of Inquiry into th e S tate ofLarge
Town s and Populous Districts, Appendix to First Report , vol . ii . pp. 7 1-7 3 ;
Descript ion of the Country from Th irty to Forty Mi les Round Mam hester, by J
Aikin , 1 7 9 5 History of Ashton-und er-Iy ne , by J But terworth , 1 8 2 3 another,
by th e sam e, 1 8 2 7 ; Histori cal Accownt qf Ashton , by E. But terworth

,
1 8 42 ;

I llustrat ions qf the Custom s of a Manor in the North of E ngland ,
by S .

Hibbert -Ware, 1 8 22 Custom -Roll and Rental of the Manor of Ashton ,
1 42 2 , by

J Harland (Ch etham Socie ty, vol . lxxiv. 1 8 69 ) H istory of the County Palatine
and Duchy qf Lancaster, by Edward Baines, vol . ii. pp. 300-329 of edit ion of

1 8 8 8 -1 8 9 3 ; H istory o/ m ash ire, by John Corry, 1 8 2 5 , vol. ii . pp. 49 7 -5 2 3 ;
Mal iceval Manchester and the B eginn ings of Lam ash ire , by Jam es Tait ,
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Manor
,
often omitted to enter th e lengthy presentm ents of

th e Jury about th e m anagem ent of th e com m onfield agricul ture,
the petty nuisances of th e ham let, and the appointm ent of

Fieldsm en and Pinders. Such scanty archives as th e Stewards
did keep are now for th e m ost part hidden away am ong tit le
deeds of property in fam ily m unim ent rooms or solicitors’

offices.

1 Even where antiquarian zeal has led to the printing
and publication of Manor Roll s, this has, in alm ost all cases,
chosen rather the earlier periods and has stopped short of th e
eighteenth century.

At th e outset of our inquiries we shared th e com m on
opinion that these Manorial jurisdictions had, so far at any

rate as Local Governm ent functions were concerned, com e

silently to an end before our period.

2 But as we extended
our researches from County to County this im pression wore ofl

‘

.

We are even inclined to suggest that, in 1 68 9 , the holding of
aManorial Court for the suppression of nuisances, th e m anage
m ent of the com m on pasture , and, less frequently, of the
com m onfield agriculture and the appointment of Constables
and other officers for the district, was, in the thousands of

Manors that m ust still have existed, the rule rather than the
exception . I t is true that already in the m iddle of th e

seventeenth century we hear that th e Lord ’sCourt is held in

som e lazy lordships not at all, but left as a thing obsolete and
useless.

” 3 At th e Restoration it was even thought necessary
1 Th e collect ions ofManor Rolls of th e eight eenth and nineteenth centuries

m ost easily accessible to th e student are those of the Manors in th e hands of
such public authorit ies as th e Com m issioners of Woods, Forests, and Land
Revenues (a lis t ofabout 1 00 ofwhose Manors is given in aParliam entary Paper
of 6th July and th e Ecclesiast ical Com m issioners, wh o have in their
London c ifices at least as m any. To both coll ect ions we have m ost courteously
been perm it ted access. Th e extensive collect ions at th e Public Record Othee
(see i ts List and Index, No. th e Brit ish Museum , Lam beth Palace, th e
Bodleian Library, and th e Oxford and Cam bridge Colleges seem to relate
principally to the earlier centuries. A useful list of Manor records in th e

principal public depositories is given in The Manor and Manorial Records
,
by

N. J. Hone, 1 906, pp. 2 43 -301 .

2 So com petent an ant iquarian as th e late F. B . Bickley could state that by
1 7 00, and indeed as early as th e m iddle of th e sevent eenth century, th e Lords
of th e Manor had lost th e juri sdict ion they possessed in earlier t im es

,
and th e

rolls becom e m erely regist ers of th e transfer of land by succession , surrender,
sale, or m ortgage (H istory Qf Du lwich College, by W. Young, 1 8 8 9 , vol. 11.

chap. ii. on th e Court Rolls, by F. B. Bickley, p.

3 Pacts Oom ult zmn , a Directory to the P u blic Peace, bri efly descri bi ng the
Ant iqui ty, Extent , P ractice, and Juri sdiction of Several Country Com mation

Courts, especially the Cowrt Leet , by Judge Jenkins, 165 7 , p. 2 .
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ordained that all Hundred Courts were to cease, and to
b e for ever hereafter discont inued.

” l And we have indirect
evidence of th e continued activity of th e Lord’s Court in the
fact that neither th e Minutes of Vestries nor the orders of
Pe tty and Quarter Sessions during the seventeenth century
contain

, so far as we have not iced, any references to the

appointm ents of Constables by the Just ices.

’ The proceedings
of the Middlesex Just ices at the end of the seventeenth and
th e beginning of th e e ighteenth century contain, indeed,
frequent references to the Constables appointed, not by the
Just ices but by the various Lord’s Courts. In 1 7 2 7 Parlia
m ent expressly directed the Turnpike Act of that year to b e
read at every Leet.” 8 Even as late as 1 7 8 8 -1 7 9 3 we find

th e Quarter Sessions of Som ersetshire and Oxfordshire thinking
it worth while formally to recom m end to Lords of Leets
and to S tewards of Courts ” that they should take care to
appoint none but efficient and trustworthy Constables.

‘

Nevertheless, though thousands of Manorial Court s were
being held, no student of the records can fail to become aware,
from th e very beginning of the eighteenth century, that these
ancient tribunals were being rapidly superseded by other
form s of social organisation. To take first th e Court Baron
side . Th e progress of enclosure during the sixteenth and

seventeenth centuries must have greatly dim inished th e

business of th e Courts. Th e lack of any standing adm in istra
tive m achinery, and of explicit Corporate rights “to the land
even the absence of publicity and the want of Corporate
personality and perpetual succession—disabled the tenants of
th e Manor and the Jury of the Court from withstanding th e
constant pressure for th e substitution of com plete individual
ownership for the ancien t com m unal management of the

cornfields and th e hay meadows. In the course of th e

eighteenth century, th e rapid succession of Inclosure Acts, of

1 Chaos, an interest ing anonym ous schem e for reconstruct ion, 1 65 9 , p.

2 In 1 7 06, in th e Vestry of St . Giles-in-th e—Fie lds
,

“ th e Forem an of th e

Leet Jm y is desired to m ove th e Court that another Constable and Headborough
b e added for th e first and second di visions of th e parish (Account of the

Hosp i tal and Pari sh of S t. Gi les-z
'

n-the-Fz
’

elds
,
by J. Parton, 1 8 22 , p.

3 1 George I I . c. 1 9 .

4 MS . Minut es, Quarter Sessions, Som erset , Epiphany, 1 7 8 8 Bri stoi Gaz ette,
2 4th January 1 7 8 8 ; Oxford Journal, 1 8 th May 1 7 9 3
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which, between 1 68 9 and 1 8 3 5 , over 4000 were passed
,

1

deprived thousands of Manorial Courts of their business
connected with the cc-operative m anagem ent of agriculture

,

which had once formed so large a part of th e Local Govern
m ent of the village.

2 Along with this agricultural revolution
m ust b e noted the steady decline in the num ber of copyholds
and custom ary freeholds, which in Sir Edward Coke ’

s tim e

had made up one-third of England,8 but which , in th e course
of the next two centuries, were always becom ing enfranchised
into complete freeholds, or merged in larger properties. There
rem ained to m any a Court Baron only one public function,

that of th e decision of petty actions for debt and trespass. But
the Hom age of freeholders and copyholders

, even when free
holders and copyholders st ill attended th e Lord’s Court, hardly
afforded th e best judicial tribunal for civil suits. Moreover,
in the vast m ajority of Manors there cam e to b e no freehold
tenants liable to escheat to th e Lord, and the copyholders
shrunk up in num ber, or ent irely ceased to exist. Whether
or not from this cause

, th e hearing of petty debt cases was

generally discontinued and we see this function passing
1 Report of House of Com m ons Com m i ttee on Agri cultural Distress, 1 8 36,

p. 501 .

2 “ A strangely large proportion of th e Inclosure Acts sounded th e
death -knell each for one Manorial Court ” (North R i ding Quarter Sessi ons

Records, by Rev. J C . Atkinson, vol . vii. p. xxiii) . I t m ust b e rem em bered that ,
over a large part ofEngland , th e enclosure of th e com m onfields had taken place
without statutory authority (see The Dom esday of I nclosures , 1 5 1 7 -1 5 1 8 , by
I . S . Leadam (Royal Historical Society, “ Th e Movem ents for th e In

closure and Preservat ion of Open Lands,” by S ir R Hunter, in Journal of the
Royal S tatist ical Soci ety, June Of th e 2000 Inclosure Acts of th e

eighteenth century, a large proporti on related t o sou th-eas t England and this
is true , though to a lesser ext ent

,
of th e 2000 Acts of 1 800-1 8 3 5 . Th ese

Inclosure Acts, and the facts with which they deal, have, unt il lat ely, escaped
proper study. Much light is thrown upon them by th e work of Dr. Gilbert
Slater, The Eagltsh P easantry and the Enclosure of Cm nwnfields

3 Bagnall v. Tucker, in Reports of Di vers Choi ce Cases , etc. , by R . Brown

low,
1 67 5 , vol . 11. p. 1 56 ; Treat ise on Copyho lds, by C. Watkins, 4th edit ion,

1 8 2 5 , vol. 1. p. 6.

1 Th e history of pet ty debt courts does not fall within our scope , but we
m ay m ent ion that we have found i t im possible (as we did also in th e analogous
cases of th e Coun ty Courts and Hundred Courts) t o form any idea of th e ex tent
to which th e Manorial Courts continued actually t o serve in this capacity
between 1 68 9 and 1 8 3 5

,
or how t hey fulfil led this duty . Our first im pression

was that this part icular functi on of the Lord 's Court had becom e alm ost ent irely
disused . Thus we find th e Privy Council in 1 664 establishing, by a grant
under th e Great Seal, a Court of Record t o try sm all act ions,” in response to
a pe tit ion from th e inhabitants of S tepney and Hackney, wh o alleged that these
Manors form ed a Liberty exem pt both from th e Sheriff’s Bai lifi'

s or th e Knight
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silently away to th e Courts of Conscience or Courts of
Requests ,” established by particular statutes of the eighteenth
century. Presently th e Lord’s Court, as a Court Baron,

in

distinction from a Custom ary Court and a Court Leet
,
com es

to b e held only in the exceptional cases (such as Epworth)
Marshal ’s m en (MS . Acts of Privy Council

,
1 4th and 2 l st Septem ber

Th e Manorial Courts were not m ent ioned, although we know t hat they were
held and we can only assum e that they did not then deal wi th pleas of debt .
We read indeed, in 1 7 2 8 , that of late this authority is seldom executed in som e

Manors
,
for that Courts Baron , which at first were held every three weeks, are

now held no oftener than Courts Leet , viz . twice in th e year. But m any
Manors sti ll retain their ancient power and authority in this part icular
(P ractice Qf Courts Leet and Courts Baron,

by S irWilliam Scroggs, 4 th edit ion
,

1 7 2 8 , pp. 1 9 5 Bhi rth er invest igat ion into Manor records showed us that
a large num ber of Court s cont inued in vigorous act ivity as pet ty debt tri bunals .

In not a few cases (as we have m ent ioned in th e case of Bam burgh, Northum ber
land) we find tenants of th e Manor fined for venturing to take the ir pet ty debt
cases to any other tribunal. In 1 7 7 4 we hear that th e Court Baron sits every
three weeks in th e Manor ofTrem aton

,
Cornwall, and we see i ts Bailiff arrest ing

a defendant wh o had been condem ned to pay over £1 4 for dam ages and costs.

On appeal i ts act ion was upheld by th e King ’s Bench (Rowland Veale, in
Reports of Cases by H. Cowper, 1 7 8 3 , pp. 1 8 “ Down to about
says th e historian of an Oxfordshire Manor, “ i t appears from t h e Court books
cognisance was taken of causes under forty shillings at Courts held in Bam pton
(H istory of Bamp ton ,

by J. A. Giles, l st edit ion, 1 8 47 , p. On th e other
hand

,
when, in 1 7 64 , th e Lord of th e Manor ofWarrington

, Cheshire , sought
to revive th e j urisdict ion in civil suits

,
h is act ion seem s to have been resisted

as an innovat ion (Annals of the Lords of Warrington and B ewsey from 1 5 8 7
,

by W. Beam ont , 1 8 7 3 , pp. 1 1 6 We see th e civil suit s gradually falling
into desuetude in t h e Manor ofHavering at te Bower in Essex, where i ts Court , in
1 8 22

,
had heard no pleas of debt since 1 7 7 6, none of replevin sin ce 1 7 90, and

none of ejectm ent since 1 8 06 b ut was , as we have already m ent ioned
,
never

th eless required by th e Court of King ’s Bench in 1 8 2 2 to entertain a pet ty debt
suit (R . v. S teward of Havering at te Bower ; see p. So , in 1 8 1 7 , th e

Court Baron of th e great Manor ofWak efield, Yorkshire, was found in full
act ivi ty as a civil debt court (Holroyd fv. Breare and Holm es

,
in Reports of Cases,

etc. ,
by R . V. Barnswe ll and E . H . Alderson, 1 8 22 , vol . ii. p. Up and down

th e country, i t is clear, there were, especially in th e Nort h of England, scores
of such Courts st il l heari ng pleas of debt and t respass up to fort y shillings,
right down to th e reign of Victoria. Yet so lit t le was heard of them that i t
could b e said by a great authority in 1 8 25 that act ions were at that date now

very rarely, indeed , i f ever brought in th e Court Baron (Treatise on Copyholds ,by C . Watki ns , 4th edit ion,
1 8 2 5

,
vol . ii. p. In 1 8 33 these tri bunals

were included in th e inquiries of a Royal Com m ission,
and they were incident

ally reported as decidi ng civil act ions in scores of places from Nort hum berland
to Cornwall (Fifth Report of Royal Com m ission on Courts of Com m on Law,

1 8 3 3 , pp. 6, 20, 69 , 7 7 , 103 , 1 3 3 , 1 46, 1 9 1 , In 1 8 40a return descri bes
m ore t han fifty Courts Baron in Nort hum berland, m ore than a score in Durham ,

hal f a dozen in Yorkshire
,
half a dozen in Wales, and half a,

dozen elsewhere
(besides Hundred Court s, Honour Courts, and Borough Courts) , st ill acting as
pe tty debt Courts , and dealing, in som e instances, with hundreds of pleas
annually (House of Com m ons Re turn of Courts of Re quest , Th e

County Courts Act of 1 8 46 (9 and 10Vic. c. 9 5) allowed Lords to surrender
their civil jurisdict ions , to b e m erged in th e new Coun ty Courts ; and th e

am ending Act of 1 8 67 (30and 3 1 Vic. c. 1 42 ) form ally deprived them of any
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the Court Lest .l From th e very beginning of th e eighteenth
century we becom e aware of th e rapid supersession of i ts
funct ions, som etim es by new statutory bodies of Street
Com missioners or Turnpike Trustees to b e hereafter de

scribed ; som etim es by th e Vestry of th e Parish ; som etim es

by th e Just ices of the County. Th e presentm ents at the

Lord ’s Court becom e steadily more perfunctory, often de

generating into a careless return of “ om nia bene, or, as

in a Welsh Manor in 1 8 04
,

all well but the pigs.

” 2

In som e large and relatively populous parishes , such as

Woolwich and Tooting, we see th e Vestry assum ing th e

right to pass the By-laws which elsewhere would have been
considered th e business of the Lord’s Court.8 In the sam e

years th e Middlesex Just ices in Quarter Sessions were taking
upon them selves freely to quash part icular appointm ents of
Constables made by th e Lord ’s Courts, discharging som e

persons 4 and appointing others as they thought fit . Towards
the end of the eighteenth century it is not uncom m on to find
Vestries nom inat ing Constables. Presently their appoint
m ent by th e Just ices, in defaul t of the Lord ’s Court, be came
th e com m on form . In 1 8 00, for instance, we gather that in
th e extensive district of the Newport Three Hundreds of

Buckingham shire , there were only four parishes in whi ch th e
Constables were still appointed at th e Lord’s Court .ls By
1 8 2 9 we are told that “ Petty Constables, though som etimes
appointed in Court Leet according to ancient practice

,
and

occasionally sworn into office e ither by the Lord of such

1 Th e last instance is 2 1 Jam es I . c. 2 1 as to innkeepers' offences .

2 MS. Manor Roll , Maenol (in Diocese of Bangor) , 1 804, am ong th e archives
of th e Ecclesiast ical Com m issioners .

3 See our preceding volum e
,
The Parish and the County, pp. 56-60, 105 , etc.

4 In contras t , we m ay note that when, in 1 652 , aConstable for the Hundred
ofKing’s Wim borne in Ham pshire com plained t o th e Judge at Ass izes that h e
had not been relieved ofh is o thee

, though h is year had expired , th e Court woul d
not do m ore than direct th e S teward for the Manor of King’s Wim borne to
choose another person (MS . Circuit Books, West ern Circuit , 9 th July

5 These were Bow, Brickhill , Cast lethorpe , Haversham ,
and St oke Ham

m ond . The words “ Court Leet are written against these in MS . Minutes,
Quarter Sess ions, Buckingham shire, Easter, 1 8 00. Nevert heless in Gloucester
shi re , and doubt less e lsewhere , every appointm ent by th e Jnat ice s cont inued for
m ally to b e m ad e only “ unt il th e Lord of th e Leet shall hold h is Court and
appoint another in h is stead (MS . Minutes , Quarter Sessions, Gloucestershire,
Epiphany

,
1 8 2 5 see for a sim ilar form ,

A Guid e to the Practice of the Court of
Quarter S essionsfor the Cownty <3

" Som erset, by John Jesse , Junior, 1 8 1 5 , p .
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Court or by Justices out of session,
are now generally

nom inated by their respective Parish Vestries, and sworn
into oth ee by th e Justices at the Quarter Sessions, which is,
on every account, th e bet ter and more regular m ode .

” 1 In

the rural districts,
” wrote Chadwick only a few years later,

“
th e Courts Leet have generally fallen into desuetude.

” 2 Here
and there som e valuable source of revenue kept the Lord’s
Court alive right down to Victorian t im es ; it m ight b e , as
in th e case of the Great Court of the Manor of Wak efield,
the right to inspect and exact fees for standardising the

weights and m easures over an area of 2 30 square m iles ; 8

i t mi ght, as at Bradford,4 Devonport,“ and Various other
places, b e a profitab le market, with i ts power to levy toll ;
it m i ght, as at Farringdon in Berkshire

,
b e a prescriptive

right to levy a
“ toll traverse on cheese and corn arriving

in the Manor ; 6 or it might, as at Manchester, Leeds, Wake

1 Practical Gu ide to the Quarter Sessions, by W. Dickinson and T . N. Tal

fourd, 1 8 2 9 , p. 60.

2 Poor Law Com m issioners' General Report on the Sanitary Condit ion of the

Labouring Populat ion, 1 8 42 , p. 2 96.

3 See Court Rolls of the Mwnor qf Wakefield , by W. P . Baildon, vol. i .
(1 2 7 4 1 901 History of Wakefield , by Thom as Taylor, 1 8 8 6. Th e

Manorial rights to this inspect ion ofweights and m easures , when actually exer

cised , were preserved in 2 2 and 2 3 Vic. c. 56, sec. 10 and 41 and 42 Vic.

c. 49 , see . 49 The Act 5 5 and 56 Vic. c. 1 8 enabled local authorit ies
to buy out th e owners of such rights. Th e West R iding County Council had to
pay £5000 in com pensat ion in 1 8 92 to get th e funct ion into i ts own hands (Our
Weights and Measwres, by H. J. Chaney, 1 8 9 7 , pp. 5 4 In th e Manors of

St . Giles-in-th e-Fields and S tepney, Middl esex, th e Manorial officers cont inued
t o be chosen for this purpose during th e eighteenth century, and to levy fees and
fines on persons using faulty weights and m easures . These rights were upheld
in th e Court of King’s Bench ; see Duke of Bedford 11. Alcock, 1 Wils . 2 48 ;
Sheppard 0. Hall in Reports of Cases , etc. , by R. V. Barnewall and J L. Adolphus,
1 8 3 3 , vol . iii . p. 43 3 Morning Advert iser , 4th January 1 8 06 Treatise on Copy
holds, by John Scriven, 7 th edit ion ,

1 8 96, p. 43 5 . S im ilar jurisdict ions con

t inned to b e exercised in these and other London Manors during th e early part
of th e ninet eenth century (see, for ins tance , a case in C lerkenwell, in 1 8 32

,

Wilcock Windsor and Others, in Reports Qf Cases, etc. ,
by R . V. Barnewall and

J L . Adolphus, 1 8 3 3 , vol . iii . pp. 43
4 H istorical Notes on the Bradford Cmporat i on, by W. Cudworth , 1 8 8 1 ,

citing the case, Rawson 0. Wright
, in which this m onopoly was successfully

m ain tained in 1 8 2 5 .

5 I t is interes t ing to note that at Devonport , where th e m arket yielded t o
th e Lord of th e Manor in 1 8 30a profit ofnearly £3000a year, th e Lord

’

s Court
cont inued to appoin t annually twelve “ Constables for th e Manor, ” even after
th e local Jus t ices in Pet ty Sess ions had taken t o appo int ing fifte en Constables of
their own (Brindl ey

’

s P lym outh , Devonport , and S tonehouse Dtn ctory,
5 In this case th e Lord of th e Manor in 1 8 2 2 success fully m aintained h is

right to exact and d is train sum m arily for sixpence on every ton of cheese and a
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field, Bradford, and Ossett, b e a Soke Mill, in which the Lord
had known how to m aintain a lucrative monopoly.

1

I t is, of course, im possible to ascribe to any one cause ,
or to assign to any one year, th e setting in of th e decay of
th e Lord ’s Court as an organ of Local Governm ent. Jnet as
no statute had created i t

, or endowed it with jurisdiction, so

no statute ever abolished i t , or even abrogated i ts powers.

I ts gradual fading away was, in fact, spread over several
centuries. Th e persistent hostility of th e King’s C ourts at

Westm inster, to b e traced even in the thirteenth century,
becam e specially accentuated in Sir Edward Coke, and

was strengthened by the influences of th e Com m onwealth
,

which gave a shake to all feudal forms from which they
never recovered. But apart from this disfavour of th e

King’s Courts
,
at all tim es the jealous rivals of local juris

dictions
,
and apart from th e disintegrating influences of seven

t eenth -century politics, the very ideas on which th e Court
of the Manor was based becam e ever m ore out of harm ony
with the new conceptions of social organisation. The

principle of Governm ent by the Com mon Agreem ent .of th e

persons im m ediately concerned—the principle which lay at

th e root of such local autonom y as existed in th e Court
Baron—was ever more undermined by

'

th e growing tendency
to base all civil relations on th e strictly ascertained legal
rights of the individual as an individual. Moreover, the
Com m on Agreem ent on which th e Court Baron rested was

,

as we have m entioned, essentially that of an Association of

Producers, enj oying in individual ownership th e use of the
land, coupled with th e power to levy taxes on the landless
residents, who presently becam e the bulk of the populat ion

,

and naturally resented their exclusion .

The Court Leet side of th e Manorial Court was, as we m ay

now see, equally out of harm ony with the ideas and th e needs
of th e eighteenth century. Th e lim itation of th e Leet to

penny on every quarter of corn ; h e had in return to m aintain m arket -house,
lock-up house , pound , two pairs of stocks , and th e stalls of th e m arke t ; to
provide a brass bushel m easure , and to repair half a bridge over th e Tham es

(R ickards v. Bennet t and Another, 1 8 2 2 , in Reports of Cases, etc. ,
by J. Dow

ling and A. Ryland
,
1 8 2 3 , vol. ii . pp. 3 8 9

1 History of Com m i tting, by R . Bennet t and J Elton , 1 8 9 8 -1 904, vol. iii.
chap. vi ii , Feudal Laws and Cus tom s .

”
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function
,
becam e in fact a necessity of progress. Yet the

twentieth-century student will perhaps regret that it was not

the elem ent of an identical equality, but the very notion of

social obligation itself, which was swept away by the rival
panacea of universality of civil and polit ical rights .



CHAPTER I I I

THE MANORIAL BOROUGH

WE have now to describe a som ewhat heterogeneous collection
of local governing authorit ies whi ch appear to li s to b e inter
m ediate between th e Lord’s Court and the autonom ous
Municipal Corporation creating i ts own Justices of the Peace.

Th e bulk of these authori t ies are plainly Manorial in their
constitution . They are m ade up of such fam iliar parts as

the Jury of Presentm ent , nom inating or appoint ing Reeves,
Constables, and other officers ; they transact the public business
at Courts,

” called indifferently Leets, Views of Frankpledge
Courts Baron,

Courts of Pleas, Courts of Record , Three Weeks
Courts

,
or Burghm otes ; they exercise seignorial powers over

th e inhabitants at large—often absorbing indeed all the

privileges of the Lord. They are frequently, we m ight alm ost
say usually, term ed Boroughs or Free Boroughs.

” But we
shall find, as Professor Maitland indicate s, that th e Borough
com m unity will b e closely related to the village com m unity .

” 1

In som e instances the so-called Boroughs are m em bers of the

seignorial Hierarchies of Courts that we have already described.
In other places they are m erely the urban parts of large
Manors, becom ing, by th e grant of a m easure of autonom y,
what we shall term Lord’s Boroughs, th e rest of the Manor
be ing often designated th e Foreign.

”
In a sm all m inority of

cases we find functions analogous to those of th e Lord’s
Borough exercised by rudim entary authorities, which, so far as
th e accessible evidence is concerned, cannot actually b e proved
to have ever had any connection with a Lord

’

s Court. But all
these authorit ies, whether dem onstrably seignorial in origin, or

1 Township and Borough , by F. W. Mait land, 1 8 9 8 , p. 5 1 .

1 27
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doubtfully so, occupy, between 1 68 9 and 1 8 3 5 , a sim ilar
position in th e local governm ent of the country, between th e
Parish and its officers on the one hand, and th e Lord-Lieutenant,
High Sheriff, and Justices of the County on the other. Hence
we group the whole of these authorities under th e loose
designation of Manorial Boroughs—a phrase which we use

m erely to distinguish them from the Municipal Corporations
em powered to create their own Corporate Just ices of th e Peace .

1

We m ust leave it to th e hi storian of the Manor to decide
whether som e of the authorities which, be tween 1 68 9 and

1 8 3 5 , fell within this class are appropriately designated
Manorial.” In order that the student m ay bear thi s

reservation in mind, we begin with those instances which seem

to have least connection with th e Lord’s Court, and in which
the constitutional structure is m ost rudim entary.

(a) The Village Meeting

The most rudim entary - i t m ay possibly b e the least
significant

—oi quasi-m anorial adm inistrations existing in 1 68 9
were the recurring village m eetings, unchartered and unnam ed,
that regulated th e com m onfield agriculture, th e town

’

s plough
,

the custom ary privilege of gleaning,2 th e bh ll and boar, the
common herd, the pasturage on th e com m ons and th e waste

,

and som etim es th e quarry and the fishing grounds, without
any obvious relation to any Lord of the Manor. N0 one has

ye t explored the extent to which such custom ary sharings of

user of land , with or without legal ownership, have existed
1 We know of no general descript ion of the class of local authorit ies that

we term Manorial Boroughs. Th e phrase “ Manorial Corporat ions ”
was used

in th e analyt ic index and tables of t h e Municipal Corporat ion Com m ission ’

s

Report , 1 8 3 5-1 8 3 8 , to designate som e of th e towns which they excluded from
their list ofMunicipal Corporat ions but they did not dehne i ts scope. The ir
separat e report s on such of th e Manorial Boroughs as they invest igated, together
with those of th e Com m ission of 1 8 7 6-1 8 80, are th e principal accessible
m aterials but , as wil l b e seen, we have m ade great use of th e MS . archives of
such towns as Alnwick, Alres ford , Altrincham ,

Arunde l
, Beccles , Birm ingham ,

Chris tchurch, Godm anchester, Lym ington, Tetbury, and Wisbech ; and of th e

local histories. See also Miss Bateson ’

s arti cles in English H istorical Revi ew,

1 900-1 902 and h er Borough Custonw (Selden Socie ty, 1 904 and
2 Th e gleaning rules ofHelpston in Lincolnshire in 1 7 2 2 seem to have been

th e following That no person shall glean peas or beans t il l th e peas or
beans b e carried by the owners thereo f

,
nor to carry away grain in sheets or

blankets, but to glean in bands only (Fenla/nd Notes and Quat es, vol. iii. p.
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Yarnton in Oxfordshire, where there are three so-called “ Lot

Meadows,
” containing over 200 acres of valuable hay-fields .

These have, tim e out of m ind
,
been di vided am ong the two

tithe owners and the thirteen owners of shares, som e of which
are still appurtenant to neighbouring farm s

,
whil st others

are held by persons neither owning nor farm ing land. What
is interesting is that, with th e exception of th e two t idals

or t ithals,
”
th e shares of th e co-owners, although all bearing

distinct nam es, such as “ Dun
,

” William of Bladon ,

” Rothe,
e tc. ,

and deal t with as incorporeal hereditam ents, are not repre
sented by any defini te pieces of land, b ut only by th e right
to draw lots annually for a thirteenth part in each of the
“ drafts or sections into which th e fields are then and there
d ivided. The following description is by one who witnessed
in 1 9 05 a cerem ony that was plainly of ancient usage

Ou the day on which the m eadows are appointed to b e
drawn the Meadsm an m eets th e owners of these shares
at the t idals in Oxhey. He has with h im a bag containing
thirteen boxwood balls of about 15 in. in diam eter, on each
of which i s written th e nam e of one of these shares. At th e

first post, one of those present dips his hand into th e bag
and withdraws one of th e balls ; th e nam e on the ball is
called out

,
and a m an with a scythe cuts half a dozen swathes

to m ake a bare place
,
on which th e owner of the lot cuts h is

init ial . The whole com pany then walks on to the next stake
,

and a second ball is withdrawn. The m an with th e scythe
again cuts half a dozen swathes, and th e owner cuts h is

initial in th e turf and th e perform ance is repeat ed till all
the thirteen balls have been withdrawn

,
and every one of the

thi rteen owners has obtained h is lot in th e first draft.
In order to divide th e lots, a m an walks through the high
grass from one post to th e corresponding post on th e other
side of th e field, and th e track thus trodden shows th e boundary.

I t i s obvious that this is th e best way to divide the

growing grass on unenclosed meadows. Every owner has h is
lot in each of th e eight drafts

,
and the chance of the lot

renders it m ost improbable that one m an will get th e pick
of the field while his neighbour gets all th e worst portions.
As one of the farm ers present said to m e,

‘ They must have
been clever old folk who thought this out

’

To show how
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the lot works out
,
it will be sufficient to stat e that th e owner

of th e share called Dun d rew Lot 1 in th e first draft of Oxhey,
9 in the second, 1 2 in the third

,
4 in th e first draft of th e

West Mead, 3 in th e second, 1 1 in the third , 1 1 in th e fourth ,
and 8 in the fifth .

” 1

Sim ilar Village organisations connected with com m on

agricultural interests m ay be found by th e explorer in other
parts of England.2 I t is

,
however

,
rare to find them getting

1 “ Ti ll th e beginning of th e last century all three fields had t o b e cut th e

sam e day as they were draw n Oxhey on th e first Monday after old St . Pet er’

s

Day, West Mead on th e second Monday
,
and Pi xey on th e third . This custom

was th e cause ofm uch disturbance and riot : outside labour had t o b e em ployed ,
and there was an influx of disorderly harvesters into th e village but , in 1 8 1 7 ,
the Vicar of Yarnton persuaded all part ies t o agree to a change, allowing th e
grass to b e cut at any t im e before th e cat t le are turned into th e m eadow.

Th e owner of each com plete share is ent it led to t urn on to th e m eadows
t en beasts after th e grass is cut , b ut in so doing h e m ust b e careful t o send no
sheep or ent ire anim als. Th e m eadows are thrown open for stock on th e

Monday after August 1 2th , but there appears to b e no rule fixing th e dat e
when t h e m eadows are again laid up for hay in pract ice i t is found, howeve r,
that as th e m eadows are very liable to floods

, th e cat t le begin t o lose fle sh

before th e end ofOctober, and they are, therefore , taken off Lot Meadows
,

an interest ing survi val, ” by Adolphus Ballard
,
Count ry L ife, 1 8 th No v.

1 905 see also Th/ree Oxfordsh ire Parishes, by Mrs. S tapleton, Oxford Historical
Society

,
1 8 9 3 , pp. 307 Traces ofas im ilar sharing ofm eadows by lot are

said t o be found to-day in th e Lem m as grounds in Hackney Marshes and old

deeds of th e thirteenth century in th e chart ulary of Godstow speak of Lot

m eadows at Cassington, th e adjacent parish to Yarnton,
and at Bletchingdon

in th e Cherwell Valley. Th e S t . Frideswide
’

s chart ulary speaks of Lot m eadows
at Eynsham ,

whi ch is th e next pari sh to Cassington .

We have already m enti oned elsewhere th e com m on organisat ion of th e four
villages in Northam ptonshire that share am ong them th e Ashe Meadow ;
appoint ing six “ Fieldm en

”
to lay out th e m eadow in lots, which were draw n

for at an annual gathering, and m own under th e direct ion of “ Crocusm en

(History and Ant iquit ies of Northamptonsh ire, by John Bridges, 1 7 9 1 , vol . i .
p. 2 1 9 The Vi llage 00m m wntty, by G. L. Gom m e

,
1 8 90, p. S im ilar

lot m eadows existed at Bestm oor (Oxon) ; see The English P easantry and the

Enclosure of Com m on Fields , by Gilbert Slater, 1 907 , p. 3 5 .

2 For instance, near th e Vi llages of Congresbury and Puxton in Som erset ,
there was, down to 1 8 1 1

,
an extensive com m on, called th e Dolm oors

, running
into both th e parishes, th e householders of which had th e right of pasturage .

Th is com m on was divided into twenty-four parts , and was m anaged by two
officers

,
called Overseers of the Dolm oors , wh o served for one year and then

nom inat ed their successors . Every year, on th e Saturday be fore Midsum m er

Day, a m eet ing was held in Puxton Church
,
by sound of hell

,
in th e early

m orni ng
,
at which th e villagers at tended . The business was to draw lots for th e

privi lege of having th e use of twenty-three of th e parts for th e ensuing year
,

and to let by auct ion , by “ inch of candle
, t h e twenty-fourth part, “ th e

Outdrift or th e Outlet , " for a sum ofm oney varying from about one to three
pounds

,
whi ch was devot ed to defraying th e incidental expenses of th e year.

This ancient custom was only t erm inated by th e 1 8 1 6 award under th e Inclosure
Act of 1 8 1 1 (Hi story and Ant iqui ti es of the County of Som erset, by J. Collinson

,

1 7 9 1 Del ineat tmw of the North West Dtm sion Of the County of Som ersetsh ire
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beyond th e undeviat ing m aintenance of an ancient custom ,

without other adm inis trat ive m achinery than a public m eeting
and an officer—th e “ Meadsm an, Com m on Herd, Fieldsm an ,

or Overseer, — paid by custom ary fees or contribut ions.

1

But “ between village and Borough
,

”
as Professor Maitland

t ells us, there is no insuperable gul f, and if our villages had
remained lordless they m ight perhaps in course of tim e have
exhibited th e decisive sym ptom s of Corporate unity.

” 2

The first step in such an evolution m ight b e the establish
ment of a standing com m ittee. Oi this th e leading case ”

is

that of Aston and Cote
,

3
two ham lets in th e parish of

Bam pton ,
Oxfordshire, where the com m oners had, t im e out of

m ind, down to Vict ori an days, maintained a S ix teens ,
”

or

standing adm inistrative com m ittee
,
on which each served in

turn, every four yardlands annually furnishing one m em ber.

This body , as we learn from th e case which th e Lord of the

Manor subm itted to Counsel in 1 65 7 , had, from tim e

im m em orial, been accustom ed to m ake orders, set penalties,
choose officers, and lot the m eadows, and do all such things as
are usually perform ed or done in th e Courts Baron of other

by J. Rut t er, 1 8 2 9 , p. 36 ; The Sea-Board of Mendip , by F. A. Knight ,
1 902 , pp. 22 8 -2 3 2 ; The Vi llage Com m w m

'

ty, by G. L. Gom m e
,
1 8 90

, pp. 2 68

269 ; Archaeologta, vol. xxxv. p. 4 7 1 ; Notes and Queries for Som erset and

Dorset, vol. vi . p.

1 We ought not to forget t hat Dom esday Book itself test ifies to th e existence
of som e ent irely “ lordless ” vi llages (Dom esday B ook and Beyond , by F. W.

Mait land
,
1 8 9 7 , p. 1 3 3 17m Dom esday I nquest , by A. Ballard, 1 906, pp. 1 3 8

,

1 46 art icle by J H. Round in Victoria Cm tnty H i story of Hertfordsh i re, vol . i.
Moreover, i t seem s worth considering whether som e of these apparent ly

autonom ous vi llage organ isat ions m ay not have been,
as th e “ b erewick s

”
of

Dom esday poss ibly were, colonies or off-shoots from a Manor
,
form ing distinct

agricultural units in new set tlem ents
,
and gain ing a pract ical autonom y as

they rem oved from th e parent stock (see Dom esday Book and Beyond , by F. W.

Mait land
,
1 8 9 7 , p. 1 1 4 ; Th e Growth of the Manor, by P . Vinogradofi

'

, 1 905 ,

p. 2 24 Hi story of Mm tcipal Governm ent in Ltvem ool
,
by Ram say Muir, 1 906,

p. 3 article by F. M. Stenton in Victoria County H istory of Derbyshire, vol. i
1 905 , p.

2 Township and Borough , by F. W. Mait land , 1 8 9 8 , p. 3 5 .

3 For th e discussion of this int erest ing case , see Professor F. W. Mait land
’

s

art icle
,
Th e Survival ofArchaic Com m uni t ies ,

”
in Law Qum t er ly Revi ew,

vol . ix . ,

July 1 8 9 3 ; The Vi llage Com m uni ty, by G. L. Gom m e, 1 8 90, pp. 1 5 8 -1 7 0

Vi llatnage in England , by P . Vinogradofi
‘

,
1 8 92 , pp. 3 9 2

,
450 ; H istory of

Bam p ton, by J. A. Giles, 1 8 47 , p. 7 9 ; The Man or and Manorial R ecords , by
N. J. Hone , 1 906, pp. 1 2 -1 3 ; Archwologia, vol . xxxii i. p. 2 69 and vol . xxxv.
p. 4 7 0 ; The J uri st, New Series , vol . xii. part ii. p. 103 . Journal Of Archaea

logical I nst itute, vol. xliv. p. 405 Gentlem an
’
s Magazine, 1 8 3 9 , vol . 11 . p. 640

P roceedings of Society of Antiqui ti es, vol . 1 1. p. 52 , vol . iii . pp. 54
,
8 6 and th e

Inclosure Award, 1 8 5 5 .
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attem pt m ade in 1 65 7 t o reduce the inhabitants to a position
of ordinary Manorial dependence di d not succeed ; and that
th e rule of the Sixteens, curiously resem bling, as we shall see,
that of the simplest Manorial Boroughs, continued until the
m iddle of the nineteenth century.

(b) The Chartered Township

I f the Village Meeting, desiring legal authori ty for the

m anagem ent of i ts com m on estate , obtained a Royal Charter,
it m ight develop, out ofarudim entary constitution analogous to
that of Aston and Cote , a form of governm ent even approaching
aMunicipal Corporat ion.

Among the possessions of th e wealthy Abbey of S t . Edm und
was a fen or m arsh of 1 400 acres near th e Vi llage of Beccles
in Suffolk, which the Abbot had been accustomed for centuries
to let to the townsfolk, getting h is annual rent from four
Fenreeves whom they elected at a public m eeting. At the

grows on this com m on
,
with liberty to take i t away for their use in Ibthorpe,

but not for sale (Paper by Mr. T. W. Shore, in The Antiquary, vol. xvii .
p. 5 2 , 1 8 8 8 ; The Vi llage Com m un i ty, by G. L. Gom m e

,
1 8 90

, p. In

other villages we hnd ancient regulat ions resting on th e agreem ent of a public
m eet ing of th e villagers. Thus th e inhabitants of Wint eringham in Lincoln
shire fram ed in 1 68 5 a form al code of By

-laws, said to b e agreed to at a parish
m ee t ing.

” “ I tem ,

” i t was ordained , “ that none shall burns or bake at any
unlawful t im e of night

,
on paine of I tem ,

none shall dry any hem pe or

flex by th e fire upon pains of 3/4. I tem , none shall sm oke tobacco on th e streets

upon pains of 2/ for every default (H istory of hVe
'

nterton and the Adj oining
Vi llages, by W. Andrew, 1 8 36, p. Sim ilar “ fire rules are found in
other villages, though whether prom ulgated at the Lord ’

s Court or Parish Vestry
or m erely by com m on agreem ent i t is not easy t o determ ine . At Helpston,

in Lincolnshire , i t was ordered in 1 7 22 that no person was t o fetch fire from
any ne ighbouring house without th e sam e being carried in a lanthorn orwarm ing
pan ,

for every offence to pay t en shillings.

"

Also i t was ordered “ that no

person whatsoever shall sm oke tobacco in th e town,
st reet

,
or in any stable, barn,

or outhouse, w ithout a sufficient m uzz le , hood , or cover for th e sam e, under the
penalty for every offence of five shillings (Fenland Notes and Queri es, vol . iii .
pp. 303

Other villages had Gild Halls and Town Bailifi
‘

s . At Leverington ,
in

th e I sle of Ely, there was an ancient “ Gild Hall
,

” used lat t erly as free
t enem ents for paupers

,
and an annually chosen Town Bailiff. ” This

dist inct ion seem s to have been due to i ts possession of t ownlands
,

” producing
no less than £300 a year, which were vest ed in trust ees, one of whom served
annually as Town Bailiff (H istorical Account of Wi sbech , by W. Watson,

1 8 2 7 ,

p. 4 7 1 ; H istory of lVi sbech , by N. Walker and T . Cradock
,
1 8 49 , p. 503 ;

H istory of Wisbech , by F. J . Gardiner, 1 8 9 8 , p; I t is now, with a

populat ion in 1 901 of 1 1 2 4, governed by a Parish Council, with i ts endowm ents

held for chari table purposes by separate trustees.
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dissolution of the abbey, th e townsfolk, by judicious paym ents

to th e King
, got this arrangem ent continued in slightly varied

form , the posit ion being regularised by Royal Letters Patent
and Charter of 1 5 8 4 and 1 605 respectively, which defini tely
established aCorporate body of th e Portreeve , Surveyors, and
Com m onalty of Beccles Fen 1 This anom alous Corporation

,

created prim arily to regulate a large com mon pasture rather
than to govern a town

,
consisted of two Cham bers, one of

twelve and th e other of twenty-iour m em bers, each filling
vacancies by cc-option. The m em bers of th e Twelve were
alone eligible to serve as Portreeve , on election by the two
Cham bers of th e Corporation voting together. The whole
body of th e com m onalty, including the m em bers of the two

Cham bers, m et
‘

to enact “
statutes, laws, art icles, rules, and

orders touching th e pasture and fen,
wh ich m ade up all

their property, and also concerning the good rule
, state, and

governm ent of th e Com m oners of or in th e sam e fen
”

-who
seem to have been all the householders of Beccles, for whose
com m on b enefit and utility the revenue was to b e expended.
The Charter had granted or cont inued t o this Corporation the
right to hold, quite apart from th e Manorial Courts

,
i ts own

Court of Just ice, —the so-called Feu Court, —at which the
Portreeve and the two or three Surveyors were the judges,
and in which the principal part was played by th e Common
Clerk of th e Corporation, and by th e Inquest or Jury of th e
Com m oners . This was a Court of Record for “ plaints con

cerning th e Fem,
having power to punish by fine or im prison

m ent, or by exclusion from “ com m oning in th e Fen.

” But
neither the Portreeve nor the Corporat ion had ever been
granted m agisterial powers or regulat ive authority in anything
beyond th e m anagem ent of the Fen.

Notwithstanding this lim itation of their legal authority
,

we see the Portreeve , Surveyors, and Com m on Council of

Beccles Fen gradually slipping into the position of adm inister

1 Th e MS . records of th e Beccles Corporat ion are im perfect , 110 book of

m inutes having been found , and we were able t o consul t only a collect ion of

scraps of orders , etc. ,
from 1 7 1 9 to 1 8 32 , and various presentm ents , charges,

orders, etc. , of th e Manorial Court , 1 62 8 -1 8 42 . See also F irst Report of

Municipal Corporat ion Com m ission, 1 8 3 5 , Appendix, vol. iv. p. 2 1 3 3 ; Som e

Aceownt of the Cm
'

porattm t QfB eccles Fen, 1 8 07 and th e H istory and Antiquit i es

of the County of Suf olk , by Rev. A. Suckling, 1 8 46, vol . i . pp. 1 -3 5 .
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ing m uch more than their com mon pasture. Their property,
which cam e eventually to yield over £1000a year, m ade them
pract ically the dominant influence in this little town of a
couple of thousand inhabitants. Th e Lord of the Manor had,
indeed

,
th e stal lage of th e m arket, and held h is Court s—a

Court Baron,
a

“ Land Leet,
” 1

and also (for th e regulation of

th e fish ing and navigat ion of th e River Waveney) a “Water
Leet.” But th e Manorial Courts evident ly becam e

_very
perfunctory, the presentm ents of th e Hom age and Juries
steadily declining in num ber and im portance , and th e sessions
of th e Courts becoming less frequent.2 After the m i ddle of
the eighteenth century, these Manorial Courts do practically
nothing but present persons t o serve as Constables, Flesh
searchers, and Ale-founders, with occasionally a Headborough .

As th e need for som e more regulat ive authority becomes felt,
we see th e Corporation and i t s Portreeve com ing m ore and
m ore to th e front. Their Fen Court ” is

,
indeed, abandoned ,

th e last sessions having been in But it is the Portreeve
and h is two Serjeants at Mace who enforce such of th e Fen
By

-laws of 1 61 3 as are not obsolete. I t i s the Portreeve
,

Surveyors, and Com m onalty who in 1 7 40 m ake the new

regulations necessitated by the growing habit of keeping geese
t o supply th e London m arket,4 and who in 1 7 62 revise th e

stint for sojourners, certificate -m en
,

” householders not

paying task
,

”
and those who “

pay task to th e king ”

respectively.

5
I t is th e Portreeve’s Feast

,
provided annually

at the Corporate expense, which is th e great event of th e year
in Beccles. In 1 7 8 5 it is th e Portreeve who, by th e Deputy
S teward of the Corporat ion and out of th e Corporation funds,
prosecutes before the County Just ices those inhabitants who
com m it encroachm ents and nuisances in the streets.

6 I t is

1 This “ Land Leet called i ts Jury “ Th e Jury of Headboroughs (MS .

records, Beccles Manor, 2 3rd Sept em ber 1 7 2 8 , 2 4th Sept em ber which
m ay b e com pared wi th th e Jury of Constables m ent ioned in The Parish and the

County, Book I . Chap. I I I . The Court of Quart er Sessions,” pp. 464-466.

2 Between 1 7 50and 1 800 there were, for instance, only five Water Leet s.

3 First R eport of Municipal Corporat ion Com m ission
, 1 8 3 5

,
Appendix

,vol. iv. p. 2 1 3 8 .

4 MS . records, Beccles Corporat ion,
3 1 st March 1 7 40.

5 I bid . 1 7 62 .

3 Ib id . l st Septem ber 1 7 8 5 . I t is interest ing to not ice that
,
in 1 7 60, th e

Chief Constable for th e Hundred of Wangford had—f b efore the Corporat ion of

Beccles Fen had taken up this Municipal duty—presen t ed Beccles nuisances at
Quarter Sessions (MS. Minut es, Quarter Sessions, Suffolk, 6th October
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An even m ore rem arkable instance of the developm ent of
a com m ittee for m anaging a landed estate into som ething very
near to a fully developed Municipal Corporation is presented
by the ancient seaport of Wisbech, in th e I sle of Ely, with
i ts TownBai lifi’

, ten Capital Burgesses, and Com m onalty of forty
shilling freeholders—a quasi-municipal government which m ay
with som e warrant claim to have furnished between 1 68 9

and 1 8 3 5 the most pure, energetic, and enlightened urban
adm inistration in th e Kingdom .

1

We do not need in this work to trace the origin of the
Wisbech town governm ent in the religious Gild of th e Holy
Trinity, the richest of all the Wisbech Gil ds, that dom inated
the town from at least 1 3 7 9 down to Here it sufli ces
to relate that on th e dissolution of this fraternity by th e

reforming zeal of Edward VI . the townsfolk succeeded in
obtaining, or rather ln purchasing, through th e good offices of
their Lord, the Bishop of Ely, not only the property of the

Gild, but also a Royal Chart er Which incorporated them for

th e purpose of m anaging this landed estate , m aintaining th e
Gram m ar School

,
providing for the poor, and looking after

“ banks, shores, and stream s
,

” with an im plied authority to
uphold and enforce the custom s of the little com m unity.
Perhaps because it prim arily concerned the m anagem ent of

a com mon property, and did not expressly convey any powers

unre form ed in 1 8 3 5 , and was dissolved only after th eMunicipal Corporat ions Act
of 1 8 8 3 . This town of nearly 3000 inhabitants, having been twice refused a

Chart er of incorporat ion, is now ( 1 907 ) governed only by a parish council (First
Report ofMunicipal Corporat ion Com m ission , 1 8 3 5 , Appendix , vol. iv. p. 22 1 5 ;
dit to, 1 8 8 0, part i . p. 3 7 , part 11 . p. 2 9 4 H istory of Dunm ow, by J W. Savi ll ,
1 8 65

1
)
ForWisbech we have had the advantage of exam ining th e well-kept records

from 161 6 to 1 8 3 5 ; see also Report of House of Com m ons Com m it tee on

Corporat ions, 1 8 3 3 Firet Report ofMunicipal Corporat ion Com m ission, 1 8 3 5 ,
Appendix, vol. iv. p. 2 5 5 1 ; R eport of Historical Manuscripts Com m ission,
1 8 8 3 ; Reasons against em banking the Salt Marsh belonging to Sutton,
1 7 20 ; I ntroduction to the Charter qf Wtsbech , by Mann Hutch esson, 1 7 9 1
H i stori cal Aceownt of the Ancient Town of Wisbech , by W. Watson,
History of Wi sbech , wi th an Hi stor ical Sketch of the Fens 1 8 3 3 History
of Wtsbech and the Fens

,
by Neil Walker and T. Cradock, 1 8 49 History of

Wi sbech , 1 848 -1 8 9 8 , by F. J. Gardiner, 1 8 9 8 . Th e populat ion
,
said to have

been 1 7 05 in 1 67 6, was 47 10 in 1 8 01 , and 8 7 7 7 in 1 8 3 1 .

2 The exist ing records of th e Gild begin in 1 3 7 9 ; see Report of Public
Record Com m issioners

,
1 8 3 7 ; Report of H istorical Manuscripts Com m ission

,vol. ix . p. 2 93 I nt rodtwtion to the Charter of Wisbech , by Mann Hutch esson ,

1 7 9 1 H istory (f IVi sbech and the Fens, by N. W'

alker and T. Cradock
,
chap.

i ii . pp. 2 80-301 .
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of governm ent , this Charter was, for a
' Tudor instrum ent,

unusually dem ocratic in form . Ten of th e
“ better, more

honest, and m ore discreet inhabitants ” 1 called at first the

Com pany of th e Ten , and afterwards “ Capital Burgesses
were to be freely elected at an annual assem bly , or Com m on
Hall, of all the inhabitant householders. During th e next
century and a half this simple constitution was rendered
som ewhat m ore defini te , the choice of Capital Burgesses being
first confined by agreem ent of the householders to forty
shilling freeholders

,
and then the constituency, by Charter 01

being at th e instance of th e Corporat ion itself, alarmed
at the disorder of the public assem blies, sim ilarly lim ited.
This franchise , whilst it excluded th e m ere hired m an ,

cottager,
and tem porary sojourner

, stil l adm it ted, as we believe, m ost of
th e independent householders of th e little fish ing and trading
port

,
which had, by 1 68 9 , a population under two thousand.

In contravention of the com m on legal theory, no provision
was m ade 1n th e Charters for any head of the Corporat ion, but
local custom , transm itted from th e Gild, had established aTown
Bailiff

,
an officer who represented th e township to the County

and executed th e decisions of the Capital Burgesses and

assem blies of freeholders.

3 Between 1 68 9 and 1 8 3 5 we

find the office filled by the Capital Burgesses in annual
rotation

,
though in som e cases a successful and public-spirited

adm inistrator rem ained for several years in succession .

4 We

find no trace of the Lord of the Manor—the Bishop of Ely
holding any Court in Wisbech after th e dissolution of the
Gild.

5
Th e townsfolk them selves levied tolls and dues, took

the waste on long lease, and in 1 7 8 6 acquired th e lease of
the market rights. The parish officers, whether Churchwardens,
Overseers

,
or Surveyors, appear, throughout the eighteenth

century, as hum ble subordinates of th e Bailifl'

and Burgesses ;
and it is only at the beginning of th e nineteenth century that

1 Th e t erm s used at first were grat is. em inent iae and “ de m elioribus

(Introduct i on to the Charter of Wtsbech , by Mann Hut ch esson, 1 7 9 1 , pp. 8 ,
2 H istory of Wisbech , by N. Walker and T. Cradock , 1 8 49 , pp. 3 1 9 -3 2 1 .

3 A Town C lerk was first appoint ed in 1 67 9 .

4 In a few ins tances—one in 1 565—th e Town Bailiff seem s not him self to
have been a Capital Burgess (History of PVtsbech , byN. Walker and T. Cradock

,

1 8 49 , p.

5 The Com pany of th e Ten them selves heard civil cases during th e six
teenth century as a sort of voluntary arbitrat ion tribunal (i bid . pp. 308
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th e Open Vestry of inhabitants rises to any posit ion of
im portance. Above all these authorit ies we are conscious of

the Just ices of th e Peace of the I sle of Ely, m eeting in Quarter
Sessions at E ly and holding Petty Sessions at Wisbech, but
only intervening in th e affairs of the town when requested to
do so by the Town Bailiff and Capital Burgesses. The records
from 1 68 9 to 1 8 3 5 m ake it clear that th e freeholders obeyed
th e directions of their first Charter in electing and re -elect
ing at th e Annual Meetings that were always held in the

Gothic hall of the ancient Gram m ar School th e ten of th e
better, m ore honest , and m ore discreet inhabitants,

”
th e Vicar

figuring nearly always in th e list , th e others com prising several
Esquires

,

” “ Gentlem en
,

”
and “ Captains

,
whilst a few only

,

designated “Mn
,

”
served to represent the shopkeepers or

farm ers of th e township.

I t would b e an interesting subject for special inquiry why
i t was that this sim ple constitution produced, for the whole
century and a half that we are considering, a governm ent of
rem arkable excellence . About th e fact th e student of all th e
available evidence can,

we think , have no doubt. Th e elabor
ately kept records, coupled with current tradit ions and th e

actual state of th e town,
dem onstrate the existence of an

adm inistration which—possibly first taking on a distinctively
Municipal and governm ental character in th e em ergency of the
plague in 1 5 8 6

1—com bined, from decade to decade, th e three
great qualities of popular assent, purity of adm inistration,

and

continuity of enl ightened policy. Th e note of what the
historians of th e town term th e

“ direct control of th e

people ” 2
is particularly strong. Even in 1 669 , at

epoch when Municipal Corporations were being stripped of
all popular features, th e freeholders of Wisbech m anaged

,
by

prom pt and vigorous action at Court, to prevent the trans
form ation of their t en Capital Burgesses into a Close Body,3

and, whilst retaining their privilege of popular election, even
secured th e defini te recognit ion,

in th e new Charter
,
of the

obligation of th e Capital Burgesses, not only to allow in

1 Historical Aceownt of Wisbech , by W. Watson, 1 8 2 7 , p. 207 .

2 H istory of Wisbech , by N. Walk er and T . Cradock
,
1 8 49

, p. 3 47 .

3 Historical Aceozm t Of Wisbech
,
by W.

,
Watson, 1 8 2 7 , p. 2 1 9

History of Wis bech , by N. Walker and T . Cradock, 1 8 49 , pp. 3 2 9 -3 3 1 First
Report of Municipal Corporat ion Com m ission

,
1 8 3 5, Appendix, vol. iv. p. 2 55 1 .
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an estimated cost of £200 from th e Corporate funds.

1 I t was

after friendly consultation wi th the clergy and some of the
principal inhabitants of the town that th e Capital Burgesses
subm it ted to th e as sem bly of freeholders resolutions for

considering th e best m eans of extending education am ong
children of the poor,

”
and started a “ Lancastrian School.2

From 1 8 09 onwards we find com ing in the inhabitants in
Vestry assem bled, the Capital Burgesses habitually deferring
to any express resolution of this public m eeting. I t was in

consistency with this constant reliance on popular assent that
we find th e Bailifi

‘

and Burgesses of Wisbech in 1 8 3 3 warm
in their welcom e of th e Municipal Corporation Com m issioners,
and uncomprom isingly outspoken in their advocacy of a

popularly elected Town Council as th e leading feature of

the Municipal Corporations Reform Bill , against which th e
governing bodies of nearly all th e Municipalit ies in th e land
were protesting.

3

This dom inant fact of popular control does not seem at

any tim e to have im paired the executive efficiency of th e
Capital Burgesses. Though th e “ Com pany of th e Ten was

annually elected by the public m eeting of freeholders
,
which

seem s to have been an occasion of some public interest , —even
th e scene of sharp electoral contests lasting till m idnight

,
at

which between one and two hundred freeholders votedf—i t
appears to have been fairly stable in i ts m embership. At no

time was it the close preserve of party exclusiveness 5 or the

plaything of political struggles ; th e substantial inhabitants
,

indeed, took their share of service as a public obligation and
not as a private advantage . And their duties were far from

1 MS . Minut es, Wisbech Corporat ion, 2 l st Decem ber 1 7 7 5 ; 8 th January
1 7 7 6.

2 I bid . 2 7 th March and 1 9 th April 1 8 1 1 .

3 I bid . 1 6th and 2 8 th March 1 8 3 3 6th January 1 8 34 Report of House
of Com m ons Com m it tee on Corporat ions, 1 8 3 3 First Report of Municipal
Corporat ion Com m ission, 1 8 3 5 , vol. iv. p. 2 5 5 1 ; Hi story of Wisbech , by N.

Walker and T. Cradock, 1 8 49 , p. 3 3 7 History of Wisbech 1 8 3 3
, p. 1 50.

4 Th e q uaint custom s of th e e lect ion are described in th e Histori cal Account
of Wi sbech

,
by W. Watson ,

1 8 2 7 , pp. 2 30-2 3 3 H i story of Wi sbech
1 8 3 3 , pp. 1 45 -1 46.

5 As th e Test Act applied t o th e Wisbech Corporat ion, th e Capital Burgesses
had to b e at least “

occasional conform ists "

; and when in 1 8 1 9
,
1 8 2 1 , and

1 8 22 an avowed Noncon form ist was elected
,
he was passed over (t bwl . (anon . )

1 8 3 3 , p. 1 50 ; i b id . by N. Walker and T. Cradock , 1 8 49 , p. 3 3 5 ; i b id . by
F. G. Gardiner, 1 8 9 8 , p.
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light. They m et frequen t ly
fi som et im es twenty tim es in a

year—and at tended regularly, deciding such issues as arcse , or
form ulat ing them for subm ission to th e popular assem bly.

But it was on th e one am ong them who served as Town Bailiff
that they relied for the daily task of town adm inistrat ion. I t

was the Town Bail iff whom they ordered to set th e poor to
work

,
pave th e streets, scour th e ditches, cleanse the m arket

place , collect th e rents
,
and prom ote or oppose Bills in

Parliam ent, exact ly as if h e had been their salaried servant
,

though such phrases as at h is convenience
,

”
as h e shall

judge necessary
,

”
at his discretion

,

”
or as occasion offers

soften the perem ptory tone of their m ult itudinous orders .

Over th e financial transactions of th e Town Bailiff the Capital
Burgesses throughout m aintained th e strictest censorship.

Ordered that no Town Bailiff shall expend upon any one

work above forty shillings without a part icular order from
th e Hall

,
and also that no workm an ’

s bill that exceeds the
sum of forty shillings shall b e paid by the Town Bail iff
without being first perused and having th e consent of th e
Hall thereto ” 1 He was not even allowed to let the sm allest
tenem ent without th e consent of h is colleagues .

2
On th e two

occasions in 1 50 years on which a Town Bailiff neglected to
deliver up, on quitting h is othee

,
a precise account of h is

stewardship, h e was prosecuted with relentless rigour.

3
In

1 7 7 4 we note th e beginning of a system of execut ive com

m i t tees, always consisting of the Town Bailiff and two other
Capital Burgesses. From this date com m ittees to light th e
town

,
to sett le th e rates of tolls and dues

,
to audit th e

accounts
,
and to let th e lands becom e pract ically continuous.

These com m it tees seem to have been little m ore than devices
for strengthening the authority of the Town Bailiff

,
for

,
as

decade follows decade, we find th e activity and im portance of

this dignitary constantly increasing. We gather
,
indeed

,
that

towards th e end of our period h is official work b ecam e so

1 MS . Minu tes , Wisbech Corporat ion, 8 th Novem ber 1 694, 9 th Novem ber
1 7 2 5 , 26th October 1 7 30.

2 “ Ordered that no Town Baili ff do put any person into any town house
without th e consent of th e Hall (i bid . 8 th Novem ber

3 I bid . 1 7 52 -1 7 56, 26th October 1 7 7 8 ; H istory of Wi sbech , by N. Walker
and T. Cradock, 1 8 49 , p. 3 3 2 . Subsequent Baili fi

'

s were required to give
securi ty for £500 (MS . Minutes, Wisbech Corporat ion, 26th October
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cont inuous that it was not easy to keep up the succession of
citizens with sufficient leisure, ability, and public spirit to
undertake this onerous unpaid otfice—a difficulty which , in
1 8 2 9 , nearly brought the governm ent of the little town to a

standst ill
,

l
and m ay have accounted for th e enthusiasm with

which th e Capital Burgesses accepted th e reform s of 1 8 3 5 .

When we survey the adm inistrative results obtained by
Wisbech in th e course of a century

"

and a half
,
we are able to

appreciate th e pride and satisfact ion of th e whole body of
inhabitants in their local governm ent. At no t im e and for no

purpose did th e Corporation levy a rate . From first to last
th e Capital Burgesses, in a spirit of what their historians call
“
a healthy poverty,

” 2
m ade shift with th e rents of th e Gild

property
,
together with th e ancient tolls and dues yielded by

the trade of the port. Already in 1 68 9 we find them
m anaging their landed estate on th e m ost approved m odern
principles. At a tim e when other Corporat ions were dealing
with their property in secret conclave, conceding to their
m em bers b eneficial leases, granting long term s for trifling

fines
,
and im providently alienating their freeholds th e Capital

Burgesses of Wisbech were habitually letting the i r farm s and

town tenem ents by public auction for a term of twenty years,
with careful ly drafted covenants, which seem to have been
strict ly enforced . In 1 7 5 1 they were qui ck to take advantage
of th e lowering in th e current rate of interest, successfully
negotiating areduction of th e rate on their loans to 4 per cent ;
and in 1 7 7 4 ,

alarm ed at the slow rate at which this bonded
debt was being reduced

,
they arranged for i ts conversion into

life annuities.

3 Unlike the practice of so m any other towns
,
in

restricting contracts t o m em bers of th e Municipal Corporat ion,

the Capital Burgesses forbade any of their own num ber to b e
pecuniarily interested in the Corporation work or directly or
indirectly to undertake th e work of a paid office.

4 At no tim e

did th e Burgesses put forward any claim to exclude non

freem en from trading.5 Such Corporat e feasting as the habits
of the tim e dem anded were enjoyed by all th e Burgesses in

1 MS . Minutes, Wisbech Corporat ion, 1 4 th Novem ber 1 8 2 9 .

2 H istory of Wisbech , by N. Walker and T . Cradock, 1 8 49 , p 3 4 7 .

3 I bi d. pp 3 3 3 3 3 4.

4 MS . Minutes, Wisbech Corporat ion, 1 4 th Decem ber 1 7 9 5 .

5 H istory of Wi sbech , by N. Walker and T. Cradock , 1 8 49 , p. 3 3 8 .
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that street nuisance or encroachment
,
and following up these

notices by prosecutions before th e Justices of those who disobey
such injunct ions ] In 1 8 10, when the population and trade
were rapidly increasing, th e Capital Burgesses strengthened
the police powers thus exercised by the Town Bailiff by
obtaining a Local Act, in which, am ong other things, th e
definit ion of public nuisance was enlarged and a m ore speedy
sum m ary rem edy provided . A paid Town Inspector was then
appointed to enforce the law.

2 Meanwhile th e navigation of
th e tidal river, on which th e prosperity of th e town depended,
was, from 1 7 10 onwards, constantly be ing im proved at the
public expense. The buoys and beacons were th e object of
continual attention ; a special officer, the

“ Beaconer
,

”
was

appointed to look after them ; the channels, always liable to b e
silted up, were dredged and deepened ; pilots were licensed and
a harbour-m aster was appointed ; a public crane was erected
as early as 1 7 1 9 , a public warehouse bu ilt in 1 7 8 8 , and a

special tim ber wharf constructed in 1 7 9 5 ;
8
a m ore com

m odious
“ custom house ”

was provided in 1 8 01
,
whi ls t

throughout the whole period we see the Capital Burgesses
carefully watching th e num erous drainage schem es or canal
Bills promoted by th e neighbouring Fenland authorities

,
lest

any new project should interfere with the depth of the river
channel .4 The ancient seaport, as we find it described in
1 7 20, rem ained for a century m ore one of th e m ost im portant
of English havens for th e coasting trade , with several scores of
ships belonging to it , exporting to London, it was said

,
more

oats and vegetable oil than any other port, and som etim es as

m uch as 8 000 firk ins of butter in a year.

5
In 1 7 8 6 th e

Capital Burgesses succeeded in buying up th e lease of th e

and so ou. I t was about “

this t im e that Defoe found Wisbech “ a well-built
m arket t own esteem ed the best trading town in th e Isle (of Ely) , as
having th e convenience of good water-carriage to London

,
whither they send

great quant it ies of oil and but ter (A Tour Through the Whole I slamd of Great
B ri tain,

by D . De foe, vol. 1. p. 8 4 of 1 7 48 edit ion) .
1 MS. Minutes, Wisbech Corporat ion, l oth Novem ber 1 7 8 5 (as to deposit

of dirt ) 2 8 th June 1 7 8 5 (as to hogs wandering in th e streets) .
2 MS. Minutes, Wisbech Corporat ion, 1 6th July 1 8 10 ; 50 George III.

0. 206 Hi story of Wisbech , by N. Walk er and T . Cradock , 1 8 49, pp. 3 3 9 -3 40.

3 MS . Minutes , Wisbech Corporat ion, 5 th June 1 7 9 5 .

4 Ibid . 1 3 th July 1 7 1 9 , 1 2th February 1 7 44, 2 6th Decem ber 1 7 49

Reasons against em banking the Salt Mar sh belonging to Sutton ,
1 7 20,

5 I bid. ; Htstw y of Wi sbech 1 8 3 3 , p. 249 .
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m arket rights, which had been granted by the Bishop of Ely to
a private lessee, when they at once provided standardWeight s
and Measures and set to work to enforce m arket regulat ions.

At first they let the tolls by public auction . In 1 8 10, how
ever, their Local Act 1 gave them increased m arket powers, and
during t he next few years

,
when agricultural prices and rents

were alike high, the Capital Burgesses used these powers t o
erect a public exchange and comm odious m arket buildings for
corn and fat cattle respectively ; they freed th e sham bles ; 2

they established a fish m arket ; they provided a spacious
public warehouse for the storage of wool ; they contrived an
elaborate system of allotting th e stalls in th e corn m arket by
ballot, so as to avoid favouritism ; 3 they appointed their own .

collectors of market tolls and a Market Beadle ; and in 1 8 2 9
they were far-sighted enough to decide with a view to
increase the beneficial purposes of the several m arkets, and to
induce th e public to resort to the town in greater num bers,
on a policy of drastic reduction in the am ount of the m arket
tolls

f
Space does not perm it us even to m ention all the

manifold public enterprises successfully adm inistered by these
Wisbech Burgesses—their constant struggle to reclaim the
“ drowned lands ” of their estate their replacing of th e old
wooden bridge in 1 7 5 6-1 7 5 8 by a handsom e stone one 5

their
erection of public stairs at a precipitous descent ; 6 their pro
vision of flat pavem ents for their footways in 1 8 1 1 ; their
active and generous cc-operation in th e provision of facilities
for religious worship ; and their liberal subscriptions to such
enlight ened enterprises as th e provision in 1 8 2 6 for public use
of hot and cold salt-water baths

,
the m aintenance of an iceboat

to prevent any stoppage of th e drainage current by frost,7 and
th e provision of a savings bank. But i t was perhaps in their
zeal for public education that th e Capital Burgesses ofWisbech
were m ost in advance of the rulers of other towns. The

Gram m ar School, for th e m aintenance of which they had been
originally incorporated, was always th e subject of their liveliest
interest and constant attent ion. The m aster whom they

1 50George I I I . e . 206.

2 MS . Minutes , Wisbech Corporat ion , l 6th July 1 8 1 6.

3 I bid . 1 3 th Septem ber 1 8 1 1 .

4 Ibid . 2nd Novem ber 1 8 2 9 .

5 I bid . Oct ober 1 7 5 6, 2 l st October 1 7 5 7 .

3 I bi d . 2 l st March 1 690.

7 Ibid . 6th January 1 802 .
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appointed , though always in holy orders, was expressly for
bidden to accept a living, or even to officiate as a clergym an .

He was not allowed to becom e a Magistrate or even a Capital
Burgess. He was

,
relatively to th e standard of the t imes

,
paid

a liberal salary and provided with skilled assistance.

1 In

addition to this ancient Gram m ar School
,
th e Capital Burgesses

started aSunday school in 1 7 8 6, and, in cc-operation with som e

of the principal inhabitants, in 1 8 1 1 -1 8 1 3 , also a
“
Lancas

trian school ” for the children of th e poor.

2 They were even
so exceptionally enlightened, at th e very early date of 1 7 1 4 ,
as to rearrange and open to th e public a library of books,
apparently provided by a voluntary book club in the seven
t eenth century, which was subsequently expressly designated a
public library ”

;
8 provi ding new shelving, gett ing th e books

catalogued
,
and appointing a paid librarian, whose catalogue

was to b e lodged in th e Town Hall for the publi c use .

(a) The Lordless Court

We pass now to the bulk of Manorial Boroughs, a hetero

geneous crowd of authorities exhibiting in 1 68 9 every variety
of constitutional structure , but all alike falling short of
autonom ous Corporate Magistracy, and all connected in som e

way with th e Manorial jurisdiction , from which they m ay prob
ably have sprung. We group these into th e three sub -classes,
not very clearly distinguishable, that we term respectively th e
Lordless Court (where there was practically no Municipal
structure) , th e Lord

’

s Borough (where Municipal structure had
been developed, but this had rem ained connect ed with th e
Lord ’s Court ) , and, derivative from one or other of these

,
th e

Enfranchi sed Manorial Borough .

An interest ing exam ple of th e Lordless Court is furnished
by the little Borough of Newb iggin

-by
- the -Sea in

Northum b erland, which held i ts m arkets and fairs by Royal
grants of 1 3 09 and 1 3 1 9 and had in 1 3 8 2 even sent
m em bers to Parliam ent. This li ttle port, in 1 68 9 a mere
fish ing village, had shaken itself loose from any control or

1 MS . Minutes ,Wisb ech Corporat ion, 1 st Novem b e1 1 68 9 , 6thNovem ber 1 7 04 .

2 I bi d . 2 7 th March and 1 9 th April 1 8 1 1 .

3 I bid . 6th August 1 7 1 4 ; H istory of Wi sbech 1 8 3 3 , p. 1 64 ;

i br
‘

d . by F. J. Gardiner, 1 8 9 8 , p. 2 1 4.
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find th e arable land already divided, but the pasture land still
held in com m on . Th e Freeholders meet and m ake By-laws
for th e pasturage . They appoint Constables, Ale-tasters, and
Bread-weighers. They levy tolls on boats and ships, and
rece ive paym ents for carts loading seaweed from the shore , for
lobster-tanks in th e rocks

,
for stones quarried on the fore

shore. The
“money they receive from these rents is divided

among th e Freeholders in proportion to th e ancient freeledges
or farm s.

” 1 They even took to them selves all wrecks thrown
upon their rocky coast

,
and sold th e privilege of gathering

seaweed. For nearly a century after th e Chancery suit we
find them governing th e little town ; declaring, in 1 7 3 0, that
the Ale-tasters whom they appointed are to have at every
alehouse in th e town one quart ” in 1 7 5 3 ordaining no

ducks to b e kept in town in 1 7 62 that th e Constable
weigh all butter and bread that shall b e offered for sale in
the said township.

”
Sim ilar entries occur down to 1 8 2 9 .

This humble governm ent rem ained undiscovered by the

Municipal Corporation Comm issioners of 1 8 3 5 , and even by
those of 1 8 7 6-1 8 8 0. Th e little group of Freeholders seems
gradually to have let drop i ts public functions, whilst re taining,
and even enlarging

,
i ts proprietary rights . I t has enclosed

parcels of land, let them on lease, and allowed quarries to b e
opened. The shares have ( 1 9 07 ) gradually becom e con

centrated, it is said, in th e hands of a couple of owners, who
have bought up m any of th e “ stints ” of their colleagues,
separately from their freeholds, taking conveyances of these
separated stints as transferring all rights in the collective
ownership . Meanwh

i

le th e li tt le town, growing again into a
port with some little trade and a -populat ion of a couple of

thousands, has equipped itself with the com m onplace machin
ery of an Urban D istrict Council under th e Public Health
Acts , apparently leaving all i ts quondam public possessions
to become exclusive ly the private property of these two
proprietors.

2

1 “ The Northum brian Border, by Mandcll Creigh ton , in Archaeological

Journal
,
vol. xlii . , 1 8 8 5 , p. 62 .

2 Th e two Freeholders who are reput ed to have got control of all t h e shares
hnd, i t is said , som e difficulty in disposing of the property, owing to the am biguity
of t heir t it le, and we believe that litigat ion is pending To a sim ilar
difficulty experienced by their' predecessors we owe m uch of our in form at ion.
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The origin of som e of th e governm ents that we have called
Lordless Courts m ay b e suggested by the history of the so

called Borough of Tetbury in Gloucestershire .

1 Here we find

a large Manor owned by the Berkeleys, extendi ng five m il es by
'

three , and divided into two parts
,

the Borough ”
and th e

Foreign .

”
Early in the seventeenth century the Borough

had already, under successive seignorial Charters , acquired a
certain degree of independence . At the Court held by th e
Lord’s Steward every October, the Jury presented th e names
of three persons, out of which the S teward had to choose one

as King’s Baili ff, whils t the other cfli cers—Constables,
Wardsm en (who were Assistants to th e Constables
Carnals, Ale-tasters or Assiz em en,

”

and a Searcher and Sealer
of Leather—were freely elected by the Jury. The m arket tolls
were strict ly lim ited by ancient custom ; the Lord had granted
“ com m on of pasture over Tetbury Warren between certain

Copy of th e case subm i tted to counsel two generat ions ago passed into th e hands
of the late Mr. Woodm an , and furnished Dr. Creighton wi th h is facts. That
copy has disappeared from am ong th e Woodm an MSS but Mr. J. Crawford
Hodgson has another copy of i t

,
which h e kindly allowed us to see . Th e

Chancery suit was Gregory Pat t inson , 1 7 3 3 to 1 8 th June 1 7 43 . See also The
H istw y qfNorthum berland ,

by R ev. J Hodgson,
vol. ii. part ii . , 1 8 32 , pp. 2 1 3

2 20; paper on The Northum brian Border
,

” by Rev. M. Creighton
,
in

Archaeological Journal , vol . xlii . , 1 8 8 5 , p. 62 .

1 For th e h istory ofTetburywe have had th e advantage ofconsult ing th eMS .

records of th e Feofl'

ees, including m inutes, accounts, and records of the Manorial
Courts , etc. a unique copy of th e presentm ents of th e Court in 1 62 3

, set t ing
forth the then const itut ion of th e Borough Articles of Agreem ent anno VI I .

Car. I . for the purchase of th e Manor, Tolls wi th Judge Coxe
’

s op inion on

som e cases concerning the sam e
,
1 7 8 2 By

-laws m ade for th e Borough , London
Gazette , 1 2 th Septem ber 1 68 7 ; a “ Case 011 th e Tolls of th e Fairs and Markets ,”
1 7 90 54 George III . cap. cxliv. (Tetbury Inclosure Act , 1 8 1 4) 5 7 George III.
cap.

-11 . (Tetbury Paving Act , 2 and 3 Vic. c. 7 (Sale of Advowson
Act , Further Report of Com m issioners to inquire into Charit ies, 1 8 2 8 ,
p. 3 5 1 History of the Town and Pari sh of Tetbwry , by Rev. Alfred T. Lee ,
1 8 5 7 also New H istory qf Glozwestershtre, by Sam uel Rudder, 1 7 7 9 , pp. 7 2 7
7 3 3 .

Gloucest ersh iro had other reputed Boroughs, such as Chipping Sodbury
,

which had be tween 1 68 1 and 1 68 8 Mayor, Al derm en ,
and Burgesses

, and

afterwards aBailiff nom inated by th e Hom age Jury at the Lord ’s Court ; Dursley ,
with m uch the sam e organisat ion Newnham ,

é
’

lect ing annual ly aMayor and six

Alderm en, but actually governed by two Beam s or Constables (First R eport
ofMunicipal Corporat ion Com m iss ion , 1 8 3 5 , Appendix, vol . i . pp. 3 7 , 4 9 dit to,
1 8 80, part i . p. 3 3 , part ii . p. 406 At ent and Presm t S tate of Gloucestersh ire,
by R. Atkyns, 1 7 68 , pp. 34 7 -3 5 4 New History of Gloucestersh ire, by S . Rudder,
1 7 7 9 (for Chipping Sodbury , pp. 67 1 -67 6) Chapters of Paroch ial History

(Dursley) , byJ H. Blunt
,
1 8 7 7 Notes on th e Borough andManor ofNewnham ,

"

by R. J. Kerr , in Tranecwtions of Bri stol and Gloucestersh i re Archwolog ical

S ociety, vol . xviii . , We refer separately t o Chipping Cam pden (p.
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dates, and there was also pasturage all th e year round on

certain other wastes of th e Manor.

1

Th is Manorial const itution was destined during th e seven
t eenth century to b e developed, by the gradual transfer of the
Lord ’s rights

,
into an alm ost com plete autonom y. A wealthy

Alderm an of th e City of London, S ir William Rom ney
,
first

t ook th e m arket on lease from th e Lord, at a substant ial rent ,
together with the ancient “ Tolzey ”

; and then in 1 61 0

bequeathed th e rem ainder of h is lease, partly for charitable
purposes and partly for the com m on good, to a body of trustees
for th e town,

of whom h e nam ed the first thirteen,
em powering

them to co-opt their successors. Som e years later we find

this charitable trust m ade th e subject of inquiry by comm is
sioners for the Court of Chancery, who were, in fact, som e of

the neighbouring m agnates, with a view to placing it on a

m ore perm anent basis. I n consultation With th e King’s
Bailiff for the tim e being (who was elected , it will b e
rem em bered, at the annual Court of th e Manor) , and th e

principal inhabitants, the Com m issioners recom m ended the

consolidation of th e authorit ies of the town into a recognised
governing body,2 consisting of th e Bailiff and twelve “ Brethren
and Assistants, known as th e

“ Thirteen
,

representing, we
m ay assum e , th e original trustees, and a com pany or society
called th e Four-and-Twenty th e Thirteen to fill vacancies
by co-option from out of the Four-and-Twenty ; and recruits
for th e Four-and-Twenty to b e chosen by the two bodies
jointly. The Thirteen were

,
by a provision as to which the

legal authority m ight b e questioned, to have the power to levy
a rate upon the inhabitants, in supplem ent of their trust funds,
and to appoint th e Schoolm aster, the Lecturer, and th e inm ates
of th e alm shouses. This constitution was sanctioned by th e
Court of Chancery , and em bodied in an instrum ent under the
Great Seal .8

But a further stage was yet to com e. I n 1 63 2 the Lady
Berkeley and h er son,

Lord Berkeley, being concerned to

prom ote the welfare of their principal Borough of Berkeley
,

1 This const itut ion is described in th e presentm ents of th e Court held in
October 1 62 3 , ofwhich a unique MS . copy has been placed at our disposal .

2 Th e resem blance of this const itut ion t o that of
,
Becoles should b e not ed .

3 Further Report of Royal Com m ission t o inquire into Chari t ies, 1 8 2 8,

p. 3 5 1 .



https://www.forgottenbooks.com/join


1 54 THE MANOR IAL 3 0110UGH

that they had expended. Th e pasturage was subsequently
to b e enjoyed, not only by the owners of the ancient
m essuages,

” but also by those of newly erected m essuages
or cottages, and

‘

even by im m igrants into the Borough after
they had lived there seven years

,
or on paym ent of the sum

of £5 , im m ediately they took up residence .

1 This rem ark
able cc -0perat ive purchase of the Manor, under -carefully
drawn Articles of Agreem ent, incidentally, and possibly un

intentionally, led to a change in the constitution . The legal
ownership was vested in seven Feoffees, filling vacancies am ong
them selves by co-option

,
who were j ointly Lords of the

Manor
,
and as such held th e Courts . These becam e

,
it is

clear, along With th e Bailiff, the Executive of the Borough,
acting in m ore or less consultation with the Thi rteen, who
were

,
we are told , always th e gravest, chiefest, and discreetest

townsmen and who continued to audit the accounts and

give a sort of confirm atory authority. to th e actions of. the

Feoffees and the Bailiff. The Bailiff was usually the senior
Thirteen who had not ye t served that office . Th e Four-and
Twenty seem s to have had no function beyond that of
furnishing recruits to th e Thirteen,

and we do not gather
that it continued to m eet otherwise than as the Jury whi ch
the Bailiff sum m oned to the Court of the Feofi'

ees, with which
it is believed to have becom e identical .2

Under this Corporate governm ent Tetbury continued to

flourish ,
growing in population from about 1 200 in 1 7 00 to

about 3 500 in 1 7 7 9 , when it ranked as the third town in

Gloucestershire ,
” 3 buildingfor itself in 1 65 5 am ark et hall, setting

up public pum ps, and even widening i ts streets, out of i ts not
inconsiderable Manorial revenues. The Feoffees’ six-m onthly
Courts, with the two Juries, one for the Borough ,

”
the other for

the Foreign , occasionally included among their presentm ents
orders to th e Feofi'

ees not to dispose of any of the Town’

s

Stock without th e consent of the inhabitants, com plaints as
to the condition of th e streets, and form al indictm ents of

1 In 1 640 th e las t rem nant of th e Lord's rights was ge t rid of by th e
purchase , for £1400, of th e reversion of th e Markets and Fairs after th e expiry of
th e lease. This purchase had been provided for, by ant icipat ion, in the Art icles
of 163 2 , and th e trustees had saved up m oney for i t .

2 MS. note recording old tradi tion.

3 New History of Gloucestershi re, by S . Rudder, 1 7 7 9 , pp. 7 2 7 -7 3 3 .
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officers for neglect of duty. This Court was also used by the
Feoffees publicly to let by auction to the highest bidder both
the tolls of the m arke t and the m anure of the streets. But

from a case subm itted to Counsel in 1 7 90 we gather that
th e Feoffees found difficul ty at that date in enforcing their
authority, and were doubtful as to th e powers that either they
or their Court Le et and Court Baron could actually put in
force against nuisance-m ongers. How far and how rapidly the
Feofi

'

ees, th e Jury, and th e Baili ff were , in th e early decades of

the nine teenth century, superseded by the County Just ices,
who had com e to hold regular Petty and Special Sessions in
th e Borough, or by the inhabitants in Vestry assem bled, we
have been unable to ascertain . In 1 8 1 4 th e Fcoffees cordially
assisted in obtaining an Inclosure Act, and in 1 8 1 7 a Paving
and Lighting Act.
Meanwhile the litt le town of Tetbury was being rapidly

left behind by the changing course of trade and industry.

Th e m arket had been,
at the beginning of the eighteenth

century, th e most frequented in the district , large quantities of
wool, yarn, and serge

,
as well as of corn,

bacon
,
cheese , and

catt le, changing hands so m uch as £1000 being dealt with on
a single day. Gradually, however, it de cayed ; the population
declined to half the total of 1 7 7 9 th e Corporate revenues fell
away to a few pounds annually ; the functions of the Bailiff,
the Feoffees, and th e Thirteen silently dim inished to next ' to
nothing, until the so-called “ Borough ”

of Te tbury became
alm ost indist inguishable in i ts governm ent from the neighbour
ing villages .

1

1 I t was not discovered by the Munici pal Corporat ion Com m issions of 1 8 35
and 1 8 7 6-1 8 80. I t becam e first a Local

.
Board and then an Urban District

Council, under th e Public Health Act (populat ion in 1 901 , 1 9 8 9 , or li tt le
over half th e highest point reached m ore than a century previously) . The

Feoli ees now regard them selves exclusively as tru stees of a
,
sm all charitable

endowm ent .

Melton Mowbray, in Leicest ershire, m ay b e cit ed as an analogous case of a
benefact ion to the town becom ing th e bas is of local autonom y (see Ah Essay o n

Ih zglieh Mzm z
’

czpal History, by Jam es Thom pson, 1 8 67 , pp. 1 46-1 52 ; th e

various papers by Thom as North in th e Transact ions of the Lei cestershire

Arch itectural and Archwologtcal Society, vols. iii. and iv. , 1 8 7 4 Here lands
were leased and purchased by th e inhabitants in 1 549-1 565 and ves ted , in

Feofl
'

ees , th e m oney being found by a quite extra-legal special levy. At first we

gather that Town Wardens and “ Spinny Wardens, Overseers for Pavem ents

and Bridgem asters , Constables and Swineherds, a Hayward and a “ Town
’

s

Husband, " were all elected annually at a public m eet ing of th e inhabitants.
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Here and there we discover exam ples of Lordless Courts
of less obvious origin than th e Borough of Tetbury. In th e

w ild and m ountainous region that separates th e verdures of
Winderm ere from th e spreading sands of Morecam be Bay,

we

find a
“ Society and Fellowsh ip of the Four-and -Twenty,

”
a

Close Body m eet ing at th e ancient abbey church of Cartm el ,
which we have assum ed to b e a Parish Vestry analogous to
that of Braintree in Essex, and have already described i t as
such .

1
I t seem s, however, to have itself possessed Manorial

j urisdict ion over th e seven townships of th e parish , and
to have held i ts own Manorial Courts for the appointm ent
of ofii cers and th e regulation of th e life of th e inhabitants.

2

How th e Four-and -Twenty Sidesm en
” of Cartm el, as

they were eventually term ed
,
cam e to possess this great

Manor ; how the unincorporated parish could legally hold
it without i ts being vested in feofi

'

ees or trustees ; how
the Sidesm en got th e right to rece ive the fines and

am ercem ents of the Courts held by a Steward on their
But an execut ive com m it tee was chosen in 1 5 8 2 , and in 1 62 8 we find

“ ten or

twelve of th e principal m en of th e parish act ing as a Close Body, which seem s

to have ruled, with the Trus tees and Town Wardens, for over a century . By
1 7 7 5 , however, even this C lose Body had fallen into desuetude , and discontent
began to b e m ani fested at th e Trustees ruling alone . Aft er som e years ’

struggle
a deed ofcom prom ise was signed in 1 7 93 , by which th e town gave itse l f a new
const itut ion ,

th e whole authority resting in th e annual public m eeting, which
chose all th e officers. This, though a troublesom e and occasionally turbulent
authority, cont inued wi thout legal warrant for three quarters ofa cent ury, unt il
th e adm inistrat ion passed under th e Public Health Acts, first to aLocal Board
and then to an Urban District Council (populat ion in 1 901 ,

As possibly analogous t o Tetbury and Melton Mowbray, we m ay cite th e
ao-called Borough of Clitheroe, one of th e t ownships of th e great parish of

Whalley in Lancashire, and form erly part of th e extensive Honour of C litheroe,
with a populat ion increasing from 1 368 in 1 8 01 to 5 2 1 3 in 1 8 3 1 , which had
received a seignorial Chart er in the twelfth century. Here th e governm ent was

in th e hands of th e owners of the ancient burgage hereditam ents
,

been duly adm it ted as Burgesses, elected annually two of them selves as Bailifi'

s
,

and were eligible t o b e sum m oned by t he Bailiffs on an Inq uiry Jury ," which
served as a sort of occasional council . Th e Bailifi

'

s acted as Lords of theManor,
holding (with their Recorder) a Borough Court for th e trial of personal act ions
of any am ount , and (b y their Town Clerk as S teward) aCourt Leet , at which a
series of Manorial officers were appointed (including a paid “Well
See First Report of Municipal Corporat ion
111 . .p 1 48 3 ; Anci ent Charters and otherMunim ents of the Borough of Cli theroe,
by J. Harland, 1 8 5 1 ; H istory of the original Pari sh of Whal ley, by T. D .

Whitaker, vol. 1 8 7 6, pp. 68 -9 9 and pp. 48 , 205
“

of th e present work .

1 The Parish and the Couh t y, Book I . Chap . V. Sect ion (a) , Th e C lose
Vestry by Im m em orial Custom .

2 Annals of Cartenel , by Jam es S tockdale
,
1 8 7 2 ; Cartm eltontana, b y Rev.

W. fl
'

oliot t
,
1 8 54 The Rural Deanery of Cartm el

,
edited by R. H. Kirby, 1 8 92 .
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centre
,
containing by 1 8 3 5 apopulation of m ore than 1 00.

Like Manchester, t oo, it had no Municipal Corporation
,
and

was dependent for all magisterial authority on th e Just ices

of the Peace of th e County. But though Birm ingham
rem ained

,
equally with Manchester

,
under a Manorial form

of government, the actual working of it was very different.
I t was not merely that at Birmingham the more i m portant
Municipal services had, from 1 7 7 6 onwards, increasingly passed
into th e hands of a statutory body of Street Comm issioners,
which we shall subsequently describe .

1 What was even more
im portant, Birm i ngham had

,
already at th e end of th e seven

t eenth century, shaken off nearly all th e authority
'

of th e Lord
of the Manor, and, by the beginning of th e nineteenth century,
had ousted h im from t h e last remnant of power. Th e govern
ment

,
nom inally Manorial, took th e form of what was pract i

cally a Lordless Court. As at Manchester, th e chief officers
of th e t own were chosen annually at the Court Leet,2 presided
over by the Lord’s Steward. But by long tradition the

selection of the Jury was not in the hands of the Steward,
but was left t o the

“ Low Bailiff ” chosen at the previous
Court .8 The Lord of th e Manor had

,
in fact, let slip all

h is authority over the Court Leet, except th e form al presiding
of h is Steward and the Court itself had

,
in th e nineteenth

century,4 allowed i ts own powers to lapse . There was a busy
Manorial m arket, but in 1 8 06 th e Street Com m issioners

1 Book IV. Chap . IV. Th e Street Com m issioners .

2 Th e form al procedure of th e Court Leet is given in The Duty of the Respec
tive Ofi cers appointed by the Oowrt Leet tn the Manor of Bi rm ingham ,

by Thom as
Lee , S teward of the Manor, 1 7 8 9 , part ly reprint ed in th e History of the Corpora
t ion qf B irm i ngham ,

by J. T . Bunce , 1 8 7 8 , vol . i . pp. 4 , 1 9 , where th e Court
Lost is described .

3 The funct ion of th e Low Bailiff is to sum m on an annual Court Lee t
,
at

wh ich h e chooses a Jui y, wh o elect all th e officers for th e ensuing year.

The choice, therefore , ofall these virtually rests with th e Low Bailiff, as holding
th e absolute choice of th e elect ing Jury (The Picture of B irm ingham ,

by Jam es

Drake, 1 8 2 5 , p. In 1 7 2 2 , and again in 1 7 92 , this cust om of leaving
’

th e

select ion of th e Jury to th e Low Bailiff was cont est ed . In orderto secure th e
elect ion ofChurch and Tory officers, th e S teward on each occas ion chose th e Jury
and elected h is nom inees. On each occasion th e Whig Nonconform ists fought
th e issue at t he assizes,wi th th e resul t of establishing th e custom ary right of t h e
Low Bailiff (Hi story (37

°

the Comwatton of B irm ingham ,
by J. T. Bunce, 1 8 7 8 ,vol . i . pp. 1 7 ,

4 Hut ton
,
writ ing in 1 7 94 , observes that th e “ dut ies of cih oe are lit t le

known except that of taking a generous dinner
,
which is punctually observed .

I t is too early t o begin business t ill th e table is well stored with bot t les and t oo
late afterwards (History of B irm ingham ,

3rd edit ion, 1 7 9 5 , p.
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farm ed th e tolls and th e m anagem ent from th e Lord
,
who

thus lost all interest in ‘

the appointm ent of officers
,
and th e

Court Leet itself lost all practical control over m arket
regulat ion . I t continued to appoint annually a whole
hierarchy of Manorial officers

,
as it was said

,
to govern

the town. A High Bailiff
, who inspects th e m arkets and

sees that justice is observed between buyer and seller,
rectifying the weights and dry m easures a Low Bailiff

,

who sum m ons a Jury who choose all th e other officers, Vi z .

two Constables and one Headborough ; two High Tasters, who
exam ine the goodness of the beer and i ts measure ; and two
Low Tasters, or Meat Conners, who inspect th e m eat exposed
for sale, and cause that to b e destroyed which is unfit for food.

Deritend, being a ham let of Birm ingham , sends i ts inhabitants
to th e Birm ingham Court Leet

,
where a Constable is elected

for them , and at whi ch all th e Town Officers are chosen and

sworn in ; the whole in th e nam e of th e Lord of the Manor.

” 1

But these officers did not in practice pay any attention to

their nom inal duties. After the end of th e e ighte enth century
,

at any rate
,

2 they reported no offenders, th e Jury made no
T

presentm ents
,
and the Court levied no fines. The annual

holding of th e Court was transform ed into an elaborate
luncheon given by th e retiring Low Baili ff to h is friends and
the principal inhabitants

,
at which the formal appointm ent of

officers for the ensuing year was m ade .

3 There was not even
th e interest of religious or polit ical rivalry

,
it having long

been “
custom ary to chose the High Bailifi’ from th e Church

m en and the Low Bailiff from th e Dissenters. The only
functions really performed were cerem onial . To the High
Bail iff,

”
we are told

,
is conceded by custom th e duty

formerly exercised by th e Constables of convening and

conduct ing th e business of all public m eet ings in th e t own .

He proclaim s th e two fairs, one at Whitsuntide , th e other at
Michaelm as, going in procession with the other town officers

,

1 A Conci se H i story of 19t n 5 th edit ion
,
1 8 1 7 , pp. 3 8 -3 9 .

2 Tht story of the Corporation of B irm ingham , by J. T . Bunce
,
1 8 7 8 ,vol . i . p. 1 3

, gives a few instances of am ercem ents for m arket offences between
1 7 7 9 and 1 7 9 6.

3 Thus in 1 8 2 5
,

“ th e Court Leet assem bled at th e Public Office

about 1 2 o clock and proceeded from thence t o th e Royal Hotel, where they par
took of a sum ptuous cold collati on , after wh ich th e following gent lem en were

chosen to fill th e offices (B irm ingham Jowrnal, 2 9 th October
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th e Jury of the Court Leet , and a retinue of his personal
friends

,
attended by a band of m usic to enliven th e scene.

” 1

Yet in th e eyes of th e Birm ingham Radicals of 1 8 30 th e

Court Leet and the High Bailiff loom ed large as a relic
of feudal tyranny, a close

,
self-elected

,
in -and-in body,

irresponsible to or uncon trolled by public opinion
I t is true that they have no power in th e vulgar accepta
tion of the word . But th e assum ed power of conferring
on public m eetings a character of Town’

s Meetings, and

stigm at ising other m eetings regularly and openly convened
by public requisition as not Town’

s Meet ings of defraying
the expenses of som e and refusing the costs of others—is a
species of bastard power which m ust and will b e soon
ext irpated. This rusty machinery m ay, in fact, be said to have
usurped th e right of petition and public m eetings. I t was

aforetim e always necessary to ask the Manager of th e Court
Leet whether h e would let his m an-servant th e High Bailiff
call such and such a m eeting, and if cold water was thrown
upon th e m eeting by th e power behind the throne no m eeting
was called.” 3 Yet th e annual Courts Leet continued nom in
ally to b e held

,
and High and Low Bailifi'

s to b e appointed for
Birm ingham ,

after th e town had been defini tely incorporated
as aMunicipal Borough , and, in fact, down to 1 8 5 4 , when the
practice was silent ly discontinued .

4

(d) The Lord
’

s Borough

From th e Lordless Court we pass by slight distinctions to
the Lord’s Borough , itself developing with alm ost im percept ible
gradations into the Enfranchised Manorial Borough . Of the

Lord’s Borough th e specim ens range them selves in apractically

1 An H istorical and Descrip tive Sketch of B irm ingham ,
1 8 30, pp. 8 5 -8 7 .

This “ proclaim ing th e fair ”
is described in t h e B i rm ingham Journal, 2oth

May 1 8 2 6, from which i t appears that th e funct ion ended with a sum ptuous
dinner, given by th e High Bailiff.

2 B irm ingham Jour nal
,
l 6th October 1 8 30.

3 Ibid . 3oth October 1 8 30. Th e High Bailifi‘ becam e chairm an of all

Town
'

s Meet ings and th e nom inal leader of th e town in all public affairs ”

(Birm ingham Journ al
,
26th Novem ber 1 8 64 ; Modern B i rm ingham and i ts

I nsti tut i ons, by J A. Langford , vol . ii . p.

4 Th e Town Clerk inform s us that th e B irm ingham Corporat ion
,
though

owning th e m arket rights
,
has never bough t the Manor, which rem ains

,
as m ere

property
, in private hands.
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as Professor Maitland points out, even b e allowed a precarious
place on th e roll of English Boroughs.

” 1 But such Chartered
Boroughs

,
for all the ir pretensions, m ight am ount

,
in fact,

constitutionally
,
to no m ore than Holy I sland. Thus, the

ancient “ Borough of Petersfield,
”
in Ham pshire , returning

two Mem bers of Parliam ent, was, in 1 68 9
,
hardly to b e

distinguished from a mere Court of the Manor. But at th e
Annual Leet or Lawday the officers appointed comprised (in
addition to the Bailiff

,
Constables and Tithingm en) a Mayor,

and two Ale-tasters, who were called Alderm en. The Jury
was selected and summ oned by the Lord ’s S teward, so that the
Mayor and Aldermen,

like the other officers, might b e said to
b e indi rectly the mere nom inees of the Lord. Moreover, the
Lord retained in h is own hands all th e jurisdiction,

th e profits

of the Courts, and the administration of the market. Yet th e

Mayor and Burgesses of Petersfield claim ed to b e aCorporation ;
th e town called itself a Borough and returned Mem bers to
Parliam ent as a Borough ; it seem s once to have had a

Merchant Gild ; and th e Mayor and Burgesses had, in the

past
, even asserted that their Corporation owned the Borough ,

and had been, tim e out of mind
,
legally seized of i ts fairs and

markets. The Burgesses of Petersfield had received seignorial
grants and Charters of the fifteenth century, purporting to give
them th e sam e rights as were enjoyed by th e citizens of
Winchester ; and but for the fact that a case was decided
against them in 1 61 3 , might eventually have made their
Manorial Borough independent of th e Lord of the Manor.

2

1 Townsh ip and Borough , by F. W. Mait land, 1 8 9 8 , pp. 1 6-1 7 .

2 We have not been able to discover any MS . archives ofPetersfield , beyond
th e Charters . Most in form at ion is to b e found in the R eport of the Case of the
Borough qf Petersfield determ ined by the House qf Com mons tn 1 8 20

and 1 8 2 1 , by R . S . Atcheson , 1 8 3 1 , and th e volum es on Parliam entary elect ion
cases by Thom as Carew Douglas (1 7 7 5 Cockburn and Rowe

and Perry and Knapp (1 8 3 3) First Report of Municipal Corporati on Com m is
sions, 1 8 3 5 , Appendix, vol. ii . p. 7 9 7 ; Report of ditto, 1 8 80, Part I . p. 90 ;
Evidence

, p. 7 6 ; The Gi ld Merchant, by 0. Gross, vol. i i . p. 3 8 7 . See also
General H istory of Ham psh ire, by B. B . Woodward, T. C . Wilks, and C .

Lockhart , 1 8 61-69 , vol. iii . pp. 3 1 7 -3 2 2 .

In m uch th e sam e posit ion as Petersfield were, we im agine, several sm all
Manorial Boroughs ofDevonshire, such as Bovey Tracey, which had aPortreeve
or Mayor, as well as a Bailiff, annually chosen at th e Lord ’s Court , with a
“Mayor’s R iding, or

“Mayor's Show
,

”
on

“Roodm ass Day,
”
and a “ Portreeve ’

s

Park ,” or field
,
of which t h e Mayor for th e year had the profits or Harton or

Hart land, where th e Portreeve was chosen at th e Court Lee t or Modbury, with
a great nine days' fair, proclaim ed by th e Portreeve and Borough Jury at the
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The m en of Alresford, only twelve m iles distant from
P etersfield, counted them selves m ore fortunate.

1 Here the

ecclesiastical potentate of th e south of England, th e Bishop
of Winchester, had, in 1 5 7 0 or 1 5 7 2 , granted a written
const itution to our Borough and Town of New Alresford

,

m aking the local governing authority independent of th e
Manorial Court. “ Know ye therefore, runs this verbose
seignorial Charter, that we , the said Bishop, have granted,
and for us and our successors for ever ordained, that for th e

future there shall b e for ever within our Town and Borough
of New Alresford aforesaid one Bailiff and eight Burgesses
of th e be tter and more creditable inhabitants .

”
In the

involved legal phraseology of th e day, the Bishop proceeds
to name the first holders of these offices, but he provides that
they shall choose from am ong them selves the Bailiff year by
year, and fill vacancies in their own num ber by co-option.

The Bishop does more than this. He starts this seignorial
Corporation with two Courts of i ts own : one term ed a Court
Baron or Three Weeks’ Court, for th e settlem ent of disputes
and debts am ong the inhabitants , and the other, a Court of
Pie Powder, for th e regulation of th e great fair of Alresford
to which th e whole country-side then resorted. Moreover

,

h e expressly relinquishes to h is nascent Corporation certain
of th e powers usually connected with th e holding of the Court
Leet or Lawday, such as Bloodshed, together with the

am ercem ent s and pains thereof ” ; the “ Assize of Bread, Ale
and Wine th e m aking orders and const itut ions am ong the

site of th e old m arket cross ; or Newton Ab bot and Newton Bushell
, two

m oiet ies of one parish, each governed by i ts own Portreeve, chosen annually at
th e Lord ’s Court (History qf Devonsh i re

,
by R . N. Worth, 1 8 95 , pp. 2 40

,

307 , 3 19 ;
“ Early History of the Manor of Hart land , by R. P. Chops

,

in P roceedings of Devonsh i re Association , 1 902 , vol. xxxiv. , pp. 41 8 -454 ;
Modbwwy, by G. A. Cawse, 1 8 60 ; Report of Mun icipal Corporat ion Com

m iss ion, 1 8 8 0, Part I . pp. 1 7 , 3 7 , Part I I . pp. 8 40, 8 60 (Bovey Tracey and
B arton) Such , too, m ay have been Colyford in Dorsetshire, reput ed to have
been a chartered Borough , and having aMayor wh o t ook th e profits of the fair
(The Book t he Ame

,
by G. P . R . Pulm an ,

4th edit ion
,
1 8 7 5 , pp. 7 8 9

1 For Alresford we have seen only MS. cOpies of t h e Chart ers ; th e MS .

archives of th e Manorial courts, 1 65 7 -1 7 20, 1 7 8 1 -1 8 3 5 and sundry unconsecu
t ive archives of 1 62 8 -1 7 05 , jurors ’ book, 1 8 2 5 , etc . A m inute book of th e

Corporat ion , m entioned in 1 8 8 0
,
was not found . See also Report ofMunicipal

Corporat ion Com m iss ion , 1 8 8 0, Part I . pp. 8 , 1 41 report of local inquiry by
th e Charity Com m issioners in Hampsh i re Chronicle, 2 6th March 1 8 8 7 ; also
Sketches of Ham psh i re, by John Duthy, 1 8 3 9 , pp. 107 -108 .
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art ificers and other inhabitants of the Borough the con

trolling and correction of weights and measures and th e

m aking of By-laws for th e public good and the ir enforcem ent
by fine and distress. The Corporation was to act as Reeve ,
and thus secure to i ts own officers the collection of the
Bishop’s rents. The Bishop even ceded the fair and th e

markets, with their profits and tolls. Yet b e retained his
Hundred Court and his Court Leet or Lawday, at which the
Bailifi

'

and Burgesses, together with all .the adult male in
habitants, were bound to appear.

Notwi th standing these liberal concessions and express
stipulations of autonom y, fort ified by all the paraphernalia
of parchm ent and seal, we do not find, in actual practice, that
the Bai liff and Burgesses of Alresford am ounted to m uch more
than the Mayor and Al dermen of P etersfield. D iscouraged
by a great fire in 1 68 9 , which swept away church, market
buildings, and council house, they gave up holding the Three
Weeks’ Court, which was their only m achinery for m aking
By

-laws, etc. Throughout the eighteenth century we see

them ,
without jurisdiction of their own,

contentedly using th e
Bishop’s Court to get

‘ their otficers—including even th e

Bailiff—appointed and the ir regulations enforced. The

m arke ts and fairs became steadily less frequented and less
valuable. But the little Corporate body still derived som e

revenue from stallage and tolls
, and retained the ownership

of a few cottages, which kept up som e fragments of Municipal
dignity, allowed of a few charities, and provided an annual
feast. Undiscovered by the Municipal Corporation Com

m issioners of 1 8 3 5 , this miniature Corporation,
having only

one paid officer, th e Deputy Hayward, with twenty shillings
a year, lingered on until 1 8 8 7 , when i ts property was

,
by

schem e of the Charity Com m ission, transferred to trustees for
charitable purposes, and the Corporation itself was finally
dissolved.1

1 Th e Bishop ofWinchester created other Manorial Boroughs on h is vas t
estates, enjoying various degrees ofautonom y. One of these was Gosport , which
always styled i tsel f aBorough , and in 1 68 4 strenuously defended i ts independ
ence against the claim of th e Mayor of t h e adjoining Borough of Portsm outh to
exercise jurisdict ion and take certain ancient dues. From t h e MS . records
of th e B ishop ’s Court Lee t and Court Baron w hich we have consulted from
1 62 3 to 1 8 3 5 , we gather that this Court was held by th e Bishop ’s S teward
twice a year. There was, however, also a “ Three Weeks’ Court ” held by the
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before the Lord s Steward and th e “ Mayor of the Borough
,

and attended by a
“ Grand Jury or Grand Inquest of

Freeholders of the Borough, it elected annually all the officers

of the town ; presenting, in th e case of the Mayor, three
nam es from which the Steward chose one . Besides a

Mayor, a Bailiff, and two Constables, along with such usual
officers as Burleym en

,
Pinders, Al e-tasters , Dog-m uzzlers,

Scavengers, and Market-lookers, we see this tribunal appoint
ing i ts own Laylayers to assess and collect th e rate s that it
levied and even,

throughout th e eighteenth century, the
Surveyors of Highways and the Overseers of the Poor.

1
I n

the background (just as we were at Bam burgh) we are conscious
of separate m eetings of th e Burgesses or Freeholders—som e

tim es of th e Mayor and Burgesses —who m ay perhaps have
carried on the executive governm ent between th e six-m onthly
Courts. These Burgesses were, for th e first half of the

eighteenth century
,
system atically adm itted by the Jury at

the Lord ’s Court, and sworn by the Steward, on their succession
to their burgages, serving in due course th e various offices in

rotation. After 1 7 5 9 this form al adm ission seem s to have
been disused

,
and th e Freeholders fade out of sight. A

rem nant of th e form er custom was, however, preserved , in th e

presentment, year by year, of one Freeholder as a “ col t ” or

recruit to th e Grand Jury.

What was rem arkable at Al trincham
,

. down to th e latter
part of th e eighteenth century, was the am plitude of the
jurisdiction of the Borough Court. I t not only regulated i ts
ex tensive Town Field

,
cultivated in th e usual strips, and th e

wide com m on pastures,2 but also sanctioned the enclosure and

1 Th e appointm ent of Laylayers or Assessors at th e Court cont inued
down to 1 8 3 9 , at least . Assessors of th e Land Tax were also appoint ed by th e
Court . We suspect that th e nom inat ion or appo intm ent of Overseers of the

Poor and Surveyors ofHighways passed out of i ts hands early in th e nineteenth
century, when a church was built at Altrincham ,

and we assum e that local
Vestry m eet ings then began to b e held.

2 Ordered that th e Town Field b e enclosed on th e 2nd of February
each year, and that person that neglects m aking up h is paym ents by t hat
t im e appoint ed shall b e am erced in t en shillings. That th e Pinners of t he

Town Field neglect ing doing h is office from th e 2nd day of February yearly t ill
such t im e as th e last or least parcel of corn or hay therein shall safely b e got ten
out by th e owner thereof that i f any dam ages should happen by e ither horse,
cow , sheep , or swine, etc. , th e Pinners shall b e liable t o m ake good treble
dam age, and that for every default m ade by te thering, or leasowing in th e
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im provem ent of successive portions of land by individual
owners. I t closed footpaths when it thought fit upon any
lands withi n th e Borough. I t was exceptionally act ive in

enforcing the scouring of ditches, and also in defining th e

boundaries between individual propert ies.

1 But the same
Grand Jury of Freeholders paid equal attention to what we
m ay call police and sanitary functions. They dealt with
tum ults and afi

’

rays, finding in 1 7 1 6 that one J R . has

made a di sturbance and tum ul t of a high nature, for which
they do am erce him in ten shillings.

” 2 The Altrincham
Court even rivalled th e

'

Manchester Court Leet in th e

elaborateness of i ts By-laws regulating th e personal conduct
of the inhabitants

, especially as regards Sabbath breaki ng
,

the harbouring of inm ates
,
carrying

“ fire from house to
house uncovered

,

”
and th e fouling of the Town Wells.

4 I t

gradually accum ulated a long array of officers, each charged
to enforce some particular obligation. The Court was a

particularly active Market authority, though all the profits of

the Market, lik e those of the Cornm ill,‘s went to th e Lord. I t

even perform ed various Municipal services, paving and

lighting the streets
,
m aintaining a water-supply by public

pum ps and fountains, keeping a fire-engine,6 and undertak ing,
by aMunicipal Bakehouse, to provide accom m odat ion for all
the baking for hire within the Borough—even enforcing, for
the sake of regulating th e hours, etc.

,
a strict m onopoly of

this service, and laying down the rules of baking.” 7

night , shall forfeit ten shi llings (MS . Records , Altrincham Corporat ion, 26th
April

In 1 69 8 th e P inners of th e Town Field present persons for t ethering his
lit tle blind m are in th e sam e Town Field and breaking th e te ther, and going
loose eat ing George C layton Junior’s pease,” and for “ t ethering h is nag and

breaking th e t ether in th e Town Field in th e open day to th e dam age of th e

corn (i bi d. 1 2 th October
1 Ibid . 2oth October 1 7 7 3 1 4th October 1 7 7 8 .

2 I bid . 2 5 th April 1 7 1 6.

3 Ibid . 1 5 th A ril 1 7 1 9.
4 If any one wash h is hands or feet at the Town Well h e] shall pay

twelvepence (i bid )
5 In 1 7 12 various persons were am erced for withdrawing their grist from ,

or
“
not grinding at th e Lord's m i ll at Dunham (i bi d . 2 3rd April and l et

October
0 Ibid . 1 5111 April 1 7 62 .

7 We do m ake an order that no one do m ake a com m on pract ice to allow
others to bake in h is oven t o th e hindrance of th e Com m on Bakehouse of th e

Town ,
on pain of S ixpence (i bi 'd . 2 l st October
We find by a form er order that th e Baker of th e Bakehouse has disregarded
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But what dist inguishes Al trincham , so far as we know,

from th e Lord ’s Courts and Manorial Boroughs in other parts
of England

,
was i ts curious usurpation of all th e civil powers

of the Parish and i ts Vestry. The Court, by i ts Grand Jury,
not only appointed, in flagrant disregard of the statutes, the
Surveyors of Highways and the Overseers of the Poor,1 but
also received and allowed their accounts

,
and gave them

frequent and perem ptory orders.

2 We find th e Court even
deciding what Statute Labour and Team Duty should b e
exacted for th e roads, and contracting in the m atter with
the Turnpike Trustees. Th e Court took repeated action
against th e harbouring of inm ates.

3 I t governed th e poor,
ordering those in receipt of relief to b e “ badged,

” 4 di recting
particular children to b e apprenticed

,

5 com pounding with
putative fathers for bastard children,

ls
appoint ing a salaried

Overseer, and, in 1 7 50, contracting at e igh teenpence per

week per head for the m aintenance of all the inm ates of th e
workhouse .

6 We discover th e sam e all -embracing Court
ordering th e destruction of sparrows a very

,

injurious bird
within th e lim its of this Township ”)

7
; paying for th e prose

th e order of drawing i t at such an hour, be ing six o
’

clock in th e evening and

do m ake a further order that th e said Baker of th e Com m on Bakehouse for th e
future do heat th e oven at a sufficient tim e that h e m ay draw for supper at six

o
’

clock (MS . Records , Altrincham Corporat ion, 4th April
In 1 7 41 th e Baker was again perem ptorily ordered “ to set bread in the

public oven at seven o
’

clock in sum m er, and eigh t o ’

clock in winter
,

“ and not

be fore (1b1
'

d . 1 4th October
In 1 7 43 th e t enant of th e Bakehouse was ordered to bake so early in th e

m orning as that th e inhabitants m ay have their puddings , pies, and other
eatables out of th e oven precisely at twelve o

’

clock (i bid . 1 2 th October

Owing to the Public Bakehous e being insufficient
,
anew one is ordered to

b e built , and th e prohibit ion of other baking for hire is repeated 1 9 th

April Th e Baker cont inued to b e negligent , and was am erced (1b1
’

d . 2 l st

October Two Jurym en were deput ed to inspect , and “ to regulate th e
rules of baking 6th May

1 I bid . 26th April 1 7 20.

2 See , for appointm ent of Surveyors
,
1
'

b1
’

d . 1 5 th May 1 7 1 7 ; for instruct ions
to them , 7 th October 1 7 2 5 ; for regulation of Team Duty and Statute Labour

,

2 2nd October 1 7 60 ; for agreem ent wi th the local Turnpike Trustees
,
2oth

October 1 7 7 3 .

3 In 1 7 09 , for instance four Al derm en were ordered to go through th e Town
and review what inm ates are com e into th e Town ,

and give a full account to th e
Overseers October

4 I bi d. 1 5 th April 1 7 1 9 .

5 I b1
'

d . 26th April 1 7 20.

3 I btd . 1 3 th April 1 7 5 8 .

7 I bi d . 1 6tl1 October 1 7 55 , 1 9 th April 1 7 63 , and 2 2nd April 1 7 8 9 .
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More remarkable in various respects was the working
constitut ion of Lewes, an ancient market-place and Borough

Charter in t he thirteenth century, had m any features in com m on with Altri nc
ham . Down t o th e m iddle of th e eighteenth century, whilst the ir form al con
st itut ions were alm ost ident ical, th e Lord ’

s S teward seem s
,
at S tockport , to have

re tained th e real power. I t was th e S teward wh o selected the Jm y of th e Great

Cour t Leet or Portm ote, from am ong th e freeholders (who were all required to
b e sworn and adm it t ed as Burgesses) th e S t eward chose annually four persons
as suitable to b e Mayor, of whom th e Jury elected one ; th e S teward paid th e
Mayor a sm all salary from th e Lord ’s funds, and required hi m to b e in at tend
ance at the Lord ’s Court th e St eward even select ed th e Constables, for form al
appointm ent by the Court . But th e industrial developm ent which , in th e lat ter
part of th e eighteenth century, transform ed th e two square m i les of rural town
ship around th e village of S tockport into an irregular agglom erat ion of m i lls

,

factories, and workm en
’

s co ttages , and num bering, by 1 8 01 , m ore than
and by 1 8 3 1 , m ore than persons , deprived th e Lord of th e Manor ofall
control over anything but h is actual rents. Th e jurisdict ion of h is Court Baron
in pet ty debt cases quiet ly faded away about 1 7 64 th e presentm ents ofnuisances
at h is Court Leet becam e steadily m ore perfunctory and less respected , part ly, no
doubt

,
because th e disparity be tween them and th e actual needs of th e town

becam e ever m ore glaring an Inclosure Act .in 1 805 and aCourt of Requests Act
in 1 806 incidentally superseded ancient seignorial rights unt il finally , in 1 8 2 6,
th e principal inhabitants com pleted th e decay of th e Manorial authority by
obtaining a Local Act , under which th e paving, cleansing, light ing and watching
th e town was taken over by a body of S treet Com m issioners. As at Altrincham ,

there had been,
at S tockport

,
no Vestry m eet ings not even for th e great parish

ofwhich th e township form ed only a part . By a peculiar custom th e four
Churchwardens were, down to our own day, chosen annually by th e four Lords
ofManors in th e parish, wh o were called ( from 1 464 at least ) , th e preeposit i

or th e four posts of t h e parish . This was all th e m ore rem arkable in t hat
th e lands of t hese propriet ors were exem pt from th e Church Rat e, the ir share
being paid out of th e Poor Rate for th e whole parish. Th e Churchwardens so
chosen rendered no accounts to any Vestry (S tockport Ancient and Moder n,
by H. Heginb otham ,

vol. i . , 1 8 7 7 , pp. 1 9 9 , 2 1 1 ,
Notwithstanding th e absence of any Royal Chart er or Corporat e Just ices

,

and th e com plet e decay into which had fallen any powers that this Manorial
Borough m ay once have exercised , S tockport was included in th e Municipal
Corporat ions Act of 1 8 3 5 as a Municipal Borough , whilst Manchester and

Salford, having sim ilar thirteenth century Seignorial Chart ers , were
,
like

Altrincham
,
denied this privilege . We at tribut e this dist inct ion part ly t o th e

insignificant fact that S tockport 's chie f officer was called a Mayor, and not

a Boroughreeve ; and part ly to the accident that th e Municipal Corporat ion
Com m issioners had no detailed inform at ion showing th e purely Manorial
character of S tockport before them , owing to th e refusal of T. J Hogg

,
one of

the ir num ber
, t o present , with what h e considered undue has te

,
th e reports on

th e t owns that h e had visit ed.

For Stockport we have reli ed on th e Report on Certain Boroughs by T. J.

Hogg (Municipal Corporat ion Com m ission) , 1 8 3 8 , p. 1 2 9 Hom e Offi ce Dom est ic
S tat e Papers and Magistrates Book (in Public Record Office) for 1 8 1 8 -1 8 1 9 and
1 8 3 5 S tockpo

'f't Anci ent and Modern ,
by H. Heginb otharn, 1 8 8 2

-1 8 92 H istory
of the County Palat ine and Ci ty of Chester, by G. Orm erod

,
vol . iii. pp. 7 8 8 -8 06,

edit ion of 1 8 8 2 ; East Chesh i re, by J. P . Earwak er, vol. i . , 1 8 7 7 , pp. 3 2 9 -42 1

Stockport Inclosure Act
,
45 George I I I . 0. 9 1 (1 805 ) S tockport Court of

Requests Act , 46 George I I I . 0. 1 1 4 S tockport Paving and Light ing
Act , 7 George IV. 0. 1 1 8
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Town of Sussex, once of considerable im portance, and in

1 68 9 , though m uch decayed, still sharing with Chichester th e
honour of being the capital of th e county.1 We find it at
that date withou t anything in th e nature of a Chartered
Corporation

,
divided int o four parishes ; styled a Borough, and

governed for all Municipal purposes as a single unit, under a
peculiar close body. There is, and always hath been,

records
the S teward of the Manor in 1 662 , tim e out of m ind within
th is Borough a Society of the wealthier and discreeter sort of
the townsm en , com monl y called The Twelve ,’ out of which
society the Constables are always chosen

,
th e elder, of course,

according to h is seniority ; the younger is chosen by th e e lder,
with th e consent of the greater part of the Jury (sworn at the

Lawday) , out of such of the Society as were never form erly
Constables within this Borough ; for never was it known that
any m an was twice younger Constable or twice Headborough ;
and these Constables then elected make choice of their Head
boroughs with consent as aforesaid (of the greater part of th e
Jury) and of th e other officers before rem em bered

,
at th e Law

day, without any contradiction or altercation by the Steward.

The Socie ty known as
‘Th e Twelve ’

are never so few as

twelve, nor m ore than twenty-four
,
and upon death or rem oval

are supplied by election of th e greater part of the subsist ing
Society. Town charges disbursed by th e Constables for th e
com m on good of the inhabitants are yearly viewed, exam ined,
allowed, and taxed in August or Septem ber by th e Twelve,
who in confirm at ion thereof subscribe their nam es to th e
Assessm ent

,
which is a sufficient warrant to th e Headboroughs

for the collection thereof. Now
,
town charges are of this or

the like nature
,
viz. 40s. per annum to th e Clock-keeper and

1 We have not exam ined th e MS. records of Lewes
,
which have been well

extract ed in Ancient and Modern History of Lewes and Bri ghthelm ston, by
Wil liam Lee , 1 7 9 5 , and The History and Antiqui ties qf Lewes , by T . W. Hors

field , 1 8 2 4-1 8 2 7 see also th e papers by W. Figg and Rev. E. Turner on Old

Lewes and Th e Ancient Merchant Gild of Lewes and th e subsequent Muni
eipe l Regulat ions of the Town

”
in Sussex Archaeologi cal S ociety

’

s Collecti ons,vol. xiii ,
1 8 61

,
and vol . xxi . , 1 8 69 , pp. 90-107 The Gi ld Merchant , by 0.

Gross, 1 8 90
,
vol . ii . p. 1 45 ; Histm

‘

y of Sussex, by T. W. Horsfield,
1 8 3 5 , vol. 1. p. 201 H istorical Aceo'wnt qf the Coast of Sussex, by J. D .

Parry, 1 8 3 3 , p. 32 5 H istory of Surrey and Sussex, by Thom as Allen , 1 8 2 9

1 8 30, vol. ii . p. 543 VictoriaCountyH i story of Sussex, vol. i . , 1 905 , pp. 3 8 2 -3 8 3 .

I t was overlooked by th e Municipal Corporat ion Com m ission of 1 8 3 5 , b ut was

reported on by that of 1 8 80 (Report , Part I . pp. 60, 144
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Bell-ringer ; paym ent for mending and repairing th e market
house

, sessions house, bridge, stocks, cucking -stool, pillory ,
butts for whipping rogues, conveying malefactors to gaol, for
the suppression of disorders and restraini ng offenders ; also of
later tim es disbursements for King’s provision of wheat, oats ,
coals, carriages, etc. ; brazen we ights and measures ; charges
on th e shire town .

” 1

What m ay once have been th e exact distribution of
authority in Lewes between the Manorial Court and the

peculiar Fellowship of the Twelve , is not easy to determ ine .

During th e seventeenth century, at any rate
,
we see th e power

of the Twelve steadily waning, their functions of passing By
laws and taxing th e town being gradually assum ed by th e
Leet Jury. Towards the end of that century

,
we are told,

polit ical and religious divisions seem to have paved th e
way for the above-noted encroachm ents on th e ancient rights
of the Fellowship, until in 1 7 09 the record of their meetings
com es to an end

,
and in 1 7 20 their last surviving mem ber

dies. From this tim e forth Lewes was governed by i ts two
High Constables,

”
annually presented by the Jury at th e

Lord ’s Court, and sworn in by th e Steward by th e Head
boroughs nom inated by th e High Constables ; by th e Lord

’

s

Court itself, which occasionally m ade By-laws and suppressed
nuisances ; and by quite extra legal meetings of the

inhabitants, publicly convened in their Town Hall by the
High Constables. Th e governm ent of Lewes, in fact, during
th e seventeenth and eighteenth centuries bears a singular
resem blance to that which we have described at Braintree,
which did not claim to b e a Borough

,
but which had the sam e

kind of Fellowship or Com pany
,
working in close connection

with the Lord’s Court, equally coming to an end at the

beginning of . the eighteenth century, to be in both cases
succeeded by public m eetings of th e inhabitants. But Braintree
was a single parish, and i ts Fellowship was regarded as merely

1 History of Lewes, by T. W. Horsfield, 1 8 2 4 , p. 1 7 4, quot ing an accoun t of,
1 662 .

“ Th e Constables, in conjunct ion with th e Twelve, exercised th e

privilege of decreeing laws for the due regulat ion of th e town, and even pushed
their authority so far as to com m it to pri son, or to th e st ocks , t hose who

ventured t o quest ion th e legality of their decrees, and refus ed to conform to the ir
requirem ent s

"

(i bid . p. There had also been a subordinate body called
th e N enty

-four Th e Ancient Merchant Gild of Lewes, by Rev. E. Turner,
Sussex Archwological Collections, vol . xxi . , 1 8 69 , pp. 90
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1 7 2 1 , when th e m em bers of the Court Leet Jury agree to
indem nify the Constables for any costs they m ight b e put to
in enforcing i t .1 In 1 7 65 , when th e Borough had lost m ost
of i ts property, and th e Town Tax was more than ever needed ,
an adjourned Lawday results in a sim ilar indem nity by fifty

six of the most respectable inhabitants of th e Borough .

” 2

Finally, in 1 7 7 2 , th e public m eeting resolves that the
Constables and Jury at the Court Leet or Lawday chosen ,

shall and do continue to have power to m ake and collect a
Town Tax for defraying th e necessary expenses of th e Borough .

” 3

Thus fort ified
,
the High Constables and Jury seem to have

gone on levying such a Town Tax as was required, in 1 8 2 2
1 8 2 3 am ount ing even to as much as one shilling in th e pound.4

Another variety of the Lord’s Borough—one exhibit ing
all th e worst features of th e close Municipal Corporations
that we shall hereafter describe—is seen in the Mayor and

Burgesses of Arundel, the li ttle town nestling under th e

ancient Sussex castle of th e Duke of Norfolk.

5 Here th e

h is resolut ion h e dem anded of them what they used to do form erly in th e

like cases. Their answer was that , t im e out of m ind, they had ever levied such
taxat ion by distress after three days, th e tax not sat isfied , to sell th e goods
distrained, rendering t h e overplus t o th e owners thereof—which course h e t old
them was warrantable by usage

,
and so just ifiab le by law. Distresses , by

opinion of Serjeant Heath and Mr. Foster, are just ifiab le by law, and m ay
legally b e m aintained , be ing m ade and confirm ed by com m on consent of th e

inhabitants of th e who le Borough t im e beyond all m em ory
,
consist ing of four

parishes, at tendant at one Lawday , and that th e charges are public, lying
upon t he whole inhabitant s as in one Borough, and not as divided parishes
(Anci ent and Modern H i story Qf Lewes and .Bfi ghthelnwton, by William Lee

,

1 7 95 , pp. 1 9 1
1 1 b1

'

d . p. 2 1 1 .

2 I bid . p. 2 12 .

3 H istory of L ewes , by T. W. Horsfield, 1 8 2 4, p. 2 1 1 .

4 I bid . p. 2 2 9 . This lit t le Manorial Borough
,
not being report ed on in

1 8 35 , went on unchanged , th e High Constables and Jury levying annually their
extra-legal Town Tax t o ek e out th e Corporate revenues . By 1 8 80, when th e

populat ion had grown t o 6000, i t yielded £7 0 a year. In 1 806 th e principal
inhabitants had obtained aLocal Act const itut ing a body of S tree t Com m issioners
to pave , light , cleanse, and watch th e Borough (i bid . p. 2 2 3 , and Appendix ,
p. xliii) . Lewes was creat ed an ordinary Municipal Corporat ion in 1 8 8 1 ,
contrary to th e recom m endat ion of th e Municipal Corporat ion Com m ission of

1 8 8 0 (Report , Part I . p. xi ) .
5 MS . Minutes , Arundel Corporat ion, 1 53 9 -1 8 3 5 ; dit to of Borough

Court , 1 7 5 8 -1 8 3 5 ; MS . Archives, Court Leet , 1 7 2 2 -1 7 40 ; F irst R eport of

Municipal Corporat ion Com m iss ion , 1 8 3 5 , Appendix, vol. ii . p . 67 2 ; H istory
and Anti qui t ies of the Castle and Town of Arundel

,
by Rev. M. A. Tierney

,

1 8 3 4 ; Sussex Archaeological Collections, vol . vi i . 1 8 5 4 ; History of
Western Sussex, by J. Dallaway, 1 8 1 5

-30, vol . ii. Part I . pp. 90-1 8 3 ;
H istory qf Sussex, by T. W. Horsfield, 1 8 35, vol . i i . pp. 1 2 2 -1 32 ;
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organisation of an ancient “Borough
,
m entioned in Dom esday,

had been defined by “
articles of agreem ent

”
ratified and

recorded by two of th e Judges of Queen Elizabeth ’s reign,

on th e occasion of some dispute ,1 and this working const itut ion ,

unfort ified by any Charter, rem ained practically intact down
to 1 8 3 5 . I n the various manuscript records of th e old
Corporation between 1 68 9 and 1 8 3 5

,
we can watch th e

adm inistration carried on in th e nam e of the Borough by
th e

“ Com pany ”
or

“ Society of Burgesses, a close body of
indefini t e num ber,2 consisting in practice only of about a
dozen m em bers

,
and open only to those whom the existing

m em bers chose to admit. This body, existing independently
of any other authority, owned valuable water m eadows,
cottages

,
m arket and quay dues, and the Town Sham bles. I t

held th e
“ Borough Court every three weeks, which—like

th e Court Baron granted to the m en of Al resfordfl not only
determ ined pleas of debt and trespass, but also made By-laws,
confirm ed th e appointment of officers, and received and acted
on presentm ents of nuisances, short weights and measures,
and indivi dual defaults.

Meanwhile th e Lawday, or Court Leet and View of
Frankpledge of th e Earl of Arundel, was being held annually
by his Steward. At this Court th e members of the

Com pany ” or
“ Society ”

of Burgesses, and indeed all the

adult m ale inhabitants, were bound to attend, and th e Mayor
was chosen. But the members of th e Jury, who, as we

have seen
,
were the prim um m obi le of such a Court, were

selected by the outgoing Mayor, who was expressly bound
to return to the Steward a m ajority of the Company or

Society of Burgesses
,
adding to them so many other of the

principal inhabitants as shall make up the full num ber of.

four-and-twenty according to the ancient custom.

” Thus

History of the Counties of Surrey and Sussex, by T. Allen , 1 8 2 9 -1 8 30, vol. ii.
pp. 5 20-52 4 Victoria Count y Hi story of Sussex, vol. i . , 1 905 , pp. 3 8 3 -3 8 4.

1 In these “ art icles ”

(to b e found in th e MS. records of th e Borough)
th e m en of Arundel m ake good their claim to b e free from any int erference
from th e officers of th e Hundred Court of th e Earl of Arundel, thereby re
m inding us of th e exist ence ofaHierarchy ofCourts in th e once m ore extensive
Honour of Arundel, which, in th e eleventh century , included th e two whole
Rapes ofChichester and Arundel , and m ore than 90 square m iles.

2 There are traces of i ts having been twenty-four in num ber.

3 Com pare th e sim ilar custom at Alnwick
,
described at p. 1 9 1 .
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it was the Close Body of the Com pany or Society of Burgesses
that controlled the Jury. The Jury chose two of the Close
Body, out of whom th e Com m ons, not being of the Jury,

”
or

as we read later, th e soot and lot m en ,

”
elected one to b e

Mayor for the ensuing year. All the other ofli cers—two
Constables , two Portreeves , two Aleconners , two Searchers
and Sealers of Leather, and two Affeerors—were nom inated
by th e Jury, wh ich also presented th e usual urban nui sances.

We need not describe th e complicated interaction of
the Company or Society of Burgesses and the Lord’s Court.
To all intents and purposes this exclusive little group of
Burgesses, though preservi ng the form of subordination to the
Lord’s Court, had becom e th e sole Municipal authority of th e
town

,
and completely master of their own proceedings. We

cannot discover that, beyond maintaining a certain Municipal
pomp and ceremony, this Com pany or Society of Burgesses
was of any appreciable utility to the inhabitants. I t is true
that they held th e Borough Court, but they charged high
fees to suitors, and they let both th e civil and crim inal sides
of this tribunal gradually sink to m ere form s.

1 At one tim e

half the Church Rate was contributed from Corporate funds,
to th e ease of th e inhabitants, but this was refused after 1 8 2 2 .

Th e Mayor and Burgesses claim ed to b e the Bridgem asters

of the ancient stone bridge over the Arun, but they threw
th e cost of i ts repair upon th e Poor Rate .

-They levi ed all
th e dues they could on th e scanty m arket. They owned th e
quay, and exaetéd tolls on all goods landed from the river.

2

They reserved for them selves the filling of all the local offices,
the ex-Mayor even by custom always becoming one of
the parish Overseers for a But all this became, during
the eighteenth century

,
mainly a m atter of cerem ony and

routine, the duties being neglected or left to th e two or

1 I t seem s from th e scanty records that th e ao-called “ Borough Court
took over from th e Court Leet after about 1 7 40 th e work of dealing with th e
presentm ents of th e usual urban nuisances and de faults, which we find th e

Constables and Portreeves m aking between 1 7 5 8 and 1 800 in th e Borough
Court , after which these , too, becom e perfunctory and form al.

2 The paving
, cleansing, light ing, watching, and im proving th e town had

been abandoned to a body of S treet Com m issioners , established by Local Act
(25 George I I I . e. 90) in 1 7 8 5 . Th e Mayor and Burgesses were ex 01711010
Com m issioners

,
along with other cit izens nam ed in th e Act , and qualified by

property ownership .
3 MS . Minutes , Arundel Corporat ion , 4th April 1 7 69 .
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itself a Municipal Corporation, though claim ing no Corporate
Magistracy, had defini tely shrunk to a fixed num ber of thirteen
Burgesses, one of whom served as a Mayor. Their adm i t ted
Corporate revenues seem then to have am ounted to about
£3 00 a year. Wi th the record that we have indicated it
is not surprising that th e Mayor and Burgesses of Arundel
thought it prudent, in 1 8 3 3 , to keep all inquiries at arm

’

s

length . Th ey refused to allow even the Duke of Norfolk
’

s

chaplain to com ple te his ducal history from the ir records.

1

The Governm ent fared only slightly better. The Mayor and
Burgesses of Arundel form ally declared that they regarded
th e issue of a Royal Com m ission for an inquiry into th e
Municipal Corporations as an exercise of th e prerogative
which they are advised is ill egal, and which they think would
b e dangerous to the liberty of the subject a violation of
th e Bill of Rights

,
an intrusion on th e rights of Englishmen

and though they did not persist in refusing to have anything
to do with the Com m ission, they confined their inform ation
to th e barest minim um .

2

(e) The Enfi anch ised Manorial Borough

I t is, as we already stated, not easy to draw a line be tween
a Manorial Borough in which the Corporate body was as

practically autonom ous as that of Arundel, and those Boroughs,
dem onstrably Manorial in their origin ,

in whi ch th e connection
with the Lord ’s Court had becom e only form al. In th e two
neighbouring Boroughs of Christchurch and Lymington

,
in

Ham pshire,3 where the population in 1 8 3 1 was between one

1 H istory and Ant iqui ties of the Castle a/h d Town of Arundel
, by Rev. M. A.

Tierney, 1 8 3 4, preface, p. vii .
2 F irst Report ofMunicipal Corporat ion Com m ission, 1 8 3 5, Appendi x, vol . 11.

p. 667 .

3 For Christchurch , see th e large MS . volum e in which an extensive series
of m iscellaneous records (1 48 5 -1 8 5 7 ) is bound up ; MS. Acts of Pri vy Council

,

9 th and 1 8 th Novem ber 167 0 ; First Report of Municipal Corporat ion Com
m ission, 1 8 3 5 , Appendix,

vol . 11 . p. 1 2 5 1 ; dit to, 1 8 8 0, part i . p. 24 ; part ii .
p. 108 The Antiqu i ties of the P r iory of Christchurch with som e general

particulars of the Cast le and B orough , by Benjam in Ferroy and E. W. Bayley
,

1 8 34 and 1 8 41 . For Lym ington,
see MS . Minutes of Corporat ion ,

1 5 7 4-1 8 3 5

First Report ofMunicipal Corporat ion Com m ission, 1 8 3 5 , Appendix, vol. ii. p.

7 43 H istory of I/ym ington, by David Garrow,
Records Qf the Corporat ion

of the Borough of New Lym ington , by O. S . Barbe, 1 8 48 Old Tim es revi si ted 17 1

the Borough and Parish of I/ym ing ton, by Edward Ki ng, 1 8 7 9 and 1 900. See
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and two thousand, the connection with the Lord of the Manor
had

,
by the end of the seventeenth century, sunk into noth ing

m ore subs tantial than th e cerem onial swearing in of th e in
dependently chosen Mayor and other offi cers at th e Lord ’s
Court

,
and th e payment of a fee-farm rent to the representative

of som e ancient grantor. In each of these Boroughs there
was a Close Body of Mayor and Burgesses, of unknown origin,

existing by prescription independent ly of any other authority,
occasionally called the Company,

”
appointing all th e officers,

1

and disposing of the trifling town lands and the equally
insignificant tolls and dues of m arket and harbour. Neither
Corporation held any Court, though there are traces of inform al
arrangem ents am ong th e Burgesses for com pulsory arbitration
in disputes.

2 During th e seventeenth century both these
Corporations had been active in making By-laws for the good
governm ent of their Boroughs, organi sing th e “Watch and

Ward,
”

setting the Assize of Bread, repairing bridges and

causeways, paving the streets, and even “ paying the poor.

In the latter part of that century we see their activities
dwindle away. They continued, however,

‘ to control their
m arkets and the ir little harbours, and m aintain som e Municipal
dignity.3 By th e end of the eighteenth century they had still

also, for both these and other neighbouring Boroughs, the paper on
“ Early

Boroughs in Ham pshire,” by T. W. Shore, in Archaeological Revi ew, vol. iv.
1 8 8 9 Topograph ical Rem arks relating to Ham psh ire, by R ichardWarner,
1 7 93 General History qfHampsh ire, by B . B . Woodward

, T. 0. Wilks, and O.

Lockhart , 1 8 61 -1 8 69.

1 At Christchurch th e earlier dependence of th e Borough had le ft am ark in
th e oath of t h e Burgesses , who swore on adm ission to m aintain all accus tom ed
and ancient servi ces of right belonging to th e Lord of th e Cast le of th e Honour
of Christchurch , and now in th e inheritance of the Right Honourable Henry
Earl of C larendon, whose Burgesses you are (MS . Records, Corporat ion of

Christchurch , 2oth Septem ber 1 69 3 , There seem s originally t o have been
only “ a Portreeve or Preposi tus, of late t im e

,

”
i t was said in 1 67 0,

“ for

bet ter credit called a Mayor,” but m erely the “
sworn servant ” of th e Lord

(MS . Acts of Privy Council, 9 th Novem b er In th e eighteenth century
we find th e Com pany of Burgesses nom inat ing three of their num ber for Mayor

,

of whom the “ Com m onalty ”
or resident householders chose one (see th e full

descript ion in MS. Minutes , Chris tchurch , 1 9 th Novem ber 1 8 05 ; and First
Report of Municipal Corporat ion Com m ission , 1 8 3 5 , Appendix, vol. ii.
p. 1 254 .

2 M23 ». Minutes , Christchurch Corporation, 2 5 th January 1 641 .

3 At Lym ington the Corporat ion exacted a licence fee (in 1 563 and 1 69 9 )
from any person who should drag for oyst ers upon th e haven (MS . Minutes

,

Lym ingt on Corporat ion, 169 9 ) and from 1 7 1 1 onwards this fish ery was let on
lease

,
wi th reservat ion to th e Corporati on of power to set am oderate price for

all such oysters (i bid . 3rd Decem ber
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further declined
,
existing thenc‘eforth only for the election of

m em bers of Parliament
,
the periodical leasing of the rem nant

of their property and their dues, and th e expenditure of th e
proceeds on an annual Mayor’s Breakfast or other festivity,1

latterly paid for by th e patron of th e Parliam entary seat.2

At the very top of our series of Manorial Boroughs we
place the li ttle rural township of Godm anchester in Hunting
donsh ire, for m any centuries com pletely enfranchised from
seignorial influence, fortified by successive Royal Charters,
occasionally enjoying a Commission of th e Peace of its own

,

and only falling short of the ful l status of a Municipal
Corporation in never actually acquiring th e power of creating
its own Corporate Magistracy.3 Yet , looked at from another

1 H i story of Lym ing
‘

ton, by David Garrow,
1 8 2 5 , p . 48 .

2 First Report ofMun icipal Corporat ion Com m iss ion,
1 8 35 , Appendix, vol.

11 . p. 1 2 55 .

Chipping Cam pden, in North Gloucestershire—once an im portant wool
stapling centre—received a Royal Charter in 1604, confirm ing a then exist ing
prescript ive Corporat ion of the Bailiffs and Burgesses. This Corporat ion con

sisted ofa Com m on Council , m ade up of fourteen Capital Burgesses (two of them
serving as Bail ifl's) and twelve Inferior Burgesses . The Capital Burgesses were
alone eligible for elect ion as Bailiffs

,
and it was they alone wh o elected the

Bailifl
'

s
,
and filled vacancies am ong th e Capital and Inferior Burgesses alike.

But t here was also a body of Freem en, recruit ed by Birth and Apprent iceship,
and th e paym ent of hal f a crown as fee . In ancient t im es th e privilege of

trading or pursuing any craft had been confined to th e Freem en, and in 1 7 8 0

and 1 7 94 th e Com m on Council vainly strove to enforce this m onopoly. There
was a Court of Record, held every four weeks, at which civil act ions up to
£6 1 3 4 had once been tried , b ut which had com e by 1 68 9 t o b e m erely a
nam e for th e periodical m eet ings of th e Bail ifi

‘

s and Burgesses. Th e town was

,
b y this t im e in slow but cont inuous decay ; th e revenues of th e Corporat ion
gradually sank to next to nothing ; and i t cam e m ore and m ore under th e
influence of th e chie f local landown er, the Earl ofGainsborough , wh o was always
appointed High S teward. Undiscovered by the Municipal Corporat ion Com

m issioners in 1 8 3 5 , i t lingered ou,with populati on dwindling to under 2000, unt il
1 8 8 6, when i t was finallydissolved under th e Municipal Corporat ions Act of

1 8 8 3 (46 and 4 7 Viot . c. and i ts li t t le property vested by schem e of th e

Charity Com m issioners in 1 8 8 9 . See MS . Minutes, Chipping Cam pden
Corporat ion and Town Trust and also those of Vestry ; Report of Municipal
Corporat ion Com m ission , 1 8 80, part i . pp. 2 3-2 4 ;

“ Th e Manor and

Borough of Chipping Cam pden,

” by Rev. S . E. Bart lee t , in Transactions qf the

Bristol a/nd Gloucestershire Archaeological Society, vol. ix. , 1 8 8 4, pp. 1 3 4-1 95 ;

Ancient and Present S tate of Gloucestersh i re, by R. Atkyns, 1 7 68 , pp. 1 61

1 68 ; New History of Gloucestersh i re, by S . Rudder, 1 7 7 9 , pp. 3 1 9-3 2 4 and

Appendix .
3 Our chief sources ofinform at ion as to Godm anchester have been th e elaborate

MS . Archives Stock Book ,” Book ofEntries ,” and Court Book of th e Cor

porat ion from th e sixteenth to th e nineteenth centuries ; see also First Report
of Municipal Corporat ion Com m ission,

1 8 3 5 , Appendix, vol. iv. p. 2 23 5 and

History of Godm anchester, by Robert Fox, 1 8 3 1 .
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in all respects on behalf of the parishioners.

1 Finally, we
have to add that this all-em bracing little Corporat ion took for
itself escheats and deodands within i ts own area; and as Lord
of the Manor owned all th e extensive wastes and com mons.

I t is the popular adm inistration and collective use of the
seven square m iles of com m onfields, water m eadows, and

valuable pastures that form the characteristic feature of th e
Godmanchester of the seventeenth and e ighteenth centuries.

The Borough, as James th e First declared in h is Charter, con
sisted altogether, or for th e m ost part, of agriculture and

husbandry,
”
th e few hundred fam ilies concentrated in th e four

ancient streets 2 proudly turning out in procession,
if we m ay

believe Cotton and Cam den
,
no fewer than nine score ploughs

in a rural pom p to welcom e any monarch who passed through
their lit tle village com m unity.8 The Borough recordsabundantly
reveal the character of th e local industry. Much th e most
im portant part of th e work of the Baili ffs and Assistants
between 1 604 and 1 8 03 was connected with the com m onfield

agriculture and th e m anagement of the town lands,—th e

elaborate stinting of the common pastures, the sharing of th e

Freem en
’

s Fen
” between th e separate herds of th e two sides

of the town,

4
the preservation of the “ wood

,
willows, or

1 In this com binat ion of Select Vestry with Manor ownership Godm anchester
com es near to Cartm el

,
with i ts sixteenth-century Fellowship of th e Four

and-Twenty i t has obvious resem blances to Braintree on th e one hand and
Lewes on th e other ; in som e respects we are rem inded of Newbiggin-by-th e
Sea ; but th e only other case known to us in which a defini tely incorporated
Municipal body act ed as th e Select Vestry is that of St . Ives in Cornwall
(History of S t . I ves, Lela/rtt, and Z ennor, etc. ,

by J. H. Mat thews, We

have not invest igated th e actual origin of th e Select Vestry in either of these
cases. In Godm anchester th e habit of th e Bail ifl’

s and Assistants to act as the
Vestry was challenged in th e ecclesiast ical court in 1 7 12 but they appeared ,
j us t ifying th e custom for sixty

,
seventy , or eighty years, so that th e prosecut ion

slept (MS . Minut es, Godm anchester Corporat ion, 1 4th October a

precedent of 1624 is printed in the H istory of Godma/nchester by R . Fox,
2 We do not know how far th e traces of ancient divisions in th e Borough

m ay b e significant there was a West Side and an East S ide,” each having
i ts own Coroner, i ts own “

cow-com m ons
,

”
and i ts own com m on herd daily

driven out and hom e by i ts own Neatherd m oreover
,
at the annual Com t , when

twelve Jurorawere sworn, three were taken from each of th e four streets.

3 History of Godm nchester, by R . Fox, 1 8 3 1 , p. 322 .

4 MS. Records , Godm anchester Corporat ion, 7 th May 1 7 07 . I t i s not quite
clear to us wh o exact ly were th e Freem en

,
or what were their peculiar privi leges .

Th e Municipal Corporat ion Com m iss ioners of 1 8 3 3 -3 5 seem to have been
convinced that th e Freem en com pri sed all sons or daughters of Freem en

,
as well

as persons adm it t ed by purchase ; and that Freem en were alone eligible to b e
Assis tan ts , alone enti t led to trade within the Borough, alone eligible to serve as
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bushes, and the discreet felling or cut t ing of these to hedge
in calves ’ pasture or to hedge th e causeway.

” 2 As th e

arable land, though owned in severalty by the possessors of
th e nine score ploughs,

”
was divided into the usual innum er

able strips, parted only by green grass balks , and cultivated in
great com m onfields, we see the Bailiffs in 1 7 00 sum moning
“
all the farm ers to appear at Court Hall to appoint aHadland
Day according to the old custom ; who did agree that none
should sow barley [in th e com m onfield] before Friday 2 1 st
March, and that day only badlands [headlands

8
I n 1 7 9 2

i t is st ill necessary that the Baili ffs
,
Assistan ts, and inhabitants

generally, in public meeting assem bled, should agree , in order
to secure the grain from trespass

,

” to obtain m ore control over
th e use of th e com m onfield for pasture , by im posing a tax of
two shillings for each horse turned out .

4 As in the more
primitive village com m unities, som e of th e m eadows were
annually divided up by lot for individual m owing ; and we see

th e Bailifi
'

s and Assistants solem nly ordaining in 1 7 2 8 that no

Lot Grass shall b e mowed for the year ensuing.” 5 They m ake
form al order that no gleaners do go into th e [Corn] Field to
glean until Wednesday next, and that they com e not into th e
Pease Field unt il harvest b e done.

” 6 They have also to
regulate and

,
when they will

,
to let on lease th e profitab le

Free Suitors in th e Court ofP leas, and alone ent it led—if they owned or occupied
4 ‘
com i nonab le houses, be ing ancient tenem ents Withi n th e Borough—to share

in th e com m on pastures. But th e Charter of 1 604 does not create Freem en,
”

but only Burgesses
,

”
and m ent ions none of th e above privileges . I t expressly

authorises th e oo-opt ion of Ass istants from am ong th e Burgesses and

inhabitants. It was th e inhabitants (or at any rate th e owners or occupiers of
th e ancient tenem ents) wh o were ent it led to th e im m unity from t oll anywhere in
England , and exem pt ion from Jury servi ce outside th e Borough , as Tenant s in
Ancient Dem esne. We noti ced no trace in th e records of th e en forcem ent of

any exclus ive right of t rading. I t was probably th e owners and occupiers of

th e ancient tenem ents who were referred t o as Burgesses. I t was to them—not
their sons and daughters residing e lsewhere—that th e ful l privi leges of com m oners

on th e Borough pastures had been originally confined , b ut duri ng th e seventeenth
and eighteenth centuries th e owners and occupiers of divided and new tenem ents

were m ore and m ore adm it ted . In 1 803 th e Inclosure Award “ assigned th e
right to th e owners and occupiers ofcom m onable houses wi thout re ference to th e
qualificat ion of Freedom ,

”
and this was confirm ed by ajudgm ent of th e Court of

Com m on P leas, 2oth Novem ber 1 8 30 (H istory of Godm anchester, by R . Fox,
1 8 3 1 , p.

1 MS . Records, Godm anchester Corporat ion ,
1 3 th Decem ber 1 69 7 .

2 Ibid . 1 4th Apri l 1 69 8 and 1 3 th February 1 69 9 .

3 I bid . 1 2 th March 1 7 00.

4 I bid . 7 th Augus t 1 7 9 2 .

5 Ibid . 8 1d October 1 7 2 8 .

4 Ibi d . 2 3rd July 169 1 .
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com m on fishery in the Ones ,
1 to insist on the millers down

stream opening th e sluices in due tim e to prevent floods 2
and

to construct proper “
overshots or water flashes to keep their

water m eadows irrigated and yet not drowned.

2 Th e most
im portant Municipal enterprise in the whole history of th e
Borough is

,
in 1 7 9 2 , the draining of the flooded meadows,

which is carried out at th e expense of an equal acre tax on

all and singular meadows within th e Borough.

4 The busiest
officers of the little com munity during the seventeenth and
eighteenth centuries were not the Constables or th e Ale-tasters,
but th e Haywards

,
Field Reeves, Grasshirers, Holm ek eepers or

Greenkeepers
,
Neath erds,Gamekeepers, and Mole-catchers. The

presentments which these officers m ake to th e Borough Courts
relate, not to the usual urban nuisances, but to such offences as
turning his horse foot-loose into the meadows,” for his horse
being stalled upon a com m on balk before th e grain was carried
away on both sides,

” 2 turning h is horse into the holmes
contrary to the Constitutions 7 going into the stubble with
h is sheep, be ing twice taken before Michaelm as

,

” 8

“ keeping two calves upon the waste-ground before Ascension
Day

2
not keeping abull upon th e com m ons,

”
or keeping an

insufficient b ull
”

0

;

r

l ° “
setting his fold in the tilth-field after

Michaelm as ;
11 “ feeding his flock of sheep in the Pease

Field before Martinm as or mowing a balk abutting
againstWest Gores.

” 12 Alm ost th e only nuisance that m ay b e
called urban in i ts character is the chimney out of repair, and
very dangerous of fire in the street of thatched cottages, that
th e Jury was constantly presenting at . the beginning of the
seventeenth century.

14

With the high price of corn
,
and the desire for improve

ments in agricul ture, the tem ptati on to the Burgesses oi

Godmanchester to obtain an Inclosure Act becam e at last
irresistible, and in 1 8 03 all th e c

'

om m onfields were redivided

1 MS . Records, Godm anchester Corporat ion , 7 th October 1 7 2 5 .

2 Ibid . Decem ber 1 68 9 , 2 2nd October 1 7 2 5 .

3 I b1d . 4th February 1 7 26.
4 I b1d . 1 3 th Decem ber 1 7 92 .

5 Ibid . l oth July 1690.
3 Mid . 7 th and 2 8 th Augus t 1 7 07 .

7 I b1
'

d . 2 l st Septem ber 1 69 9. 3 1 1nd . 7 th August 1 7 07 .

9 I bid . 3oth Apri l 169 1 .

10 Ibid . 1 2 th May 1 69 2 , 7 th July 169 8 .

11 I bid . 9 th Novem ber 1 693 .

12 Ibid . 4th Novem ber 1 7 1 4.

13 I bid . 1 2 th August 1 7 1 4
14 Ibid . 1 5 th January 1 69 1 , 1 2 th October 1 7 32 .
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(f ) Manor and s ee

We pass now to a litt le group of Boroughs in which the
governm ent was shared between aManorial Court and one or

m ore Trade Gilds . The existence of Merchant or Trade Gilds
or Com panies was, as we shall presently show, characterist ic
in 1 68 9 of a sm all but im portant class of Municipal Cor

porat ions, including th e City of London. Even in the other
Municipal Corporat ions we find

,
as a rule , a class of Freem en

recruited by Apprenticeship—an institution from which it
m ay possibly b e argued that Trade Gilds m ust have once
existed. But whether in a fully developed form ,

or only as
a rudim ent or rem nant

,
Gild structure is alm ost un iversally

absent from th e scores of Manorial Boroughs of which we
have given sam ples. In so far as there existed, within these
jurisdictions, any class of Burgesses or Freem en , these were
connected either with the tenure of land or with m ere inhabit
ancy—th e suitors of a Court Baron or the f‘

resiants of a

Court Leet. To thi s generali sation the Manorial Boroughs of
Northum b erland and Durham present a remarkable except ion.

The m ost interest ing exam ple of this group is th e Borough

the Isle ofWight (Ham pshire) Ruyton in Shropshire Sudbury (Suffolk) , and
Tent erden (Kent ) , t o th e lat ter of which we have already referred (p. As

to m ost of these , see F irst Report of Municipal Corporation Com m ission , 1 8 3 5 ,
Appendix , vols. i . -iv. Report ofMunicipal Corporat ion Com m ission

,
1 8 80 for

Chard (not then report ed on) see P roceed ings of S om ersetsh 'tre Archwologieal and

Natural H istory Soci ety, vol . xxvii. parts i . and ii 1 8 8 2 -1 8 8 3 , and The Book qf the
Axe, by G. P. R . Pulm an

,
fourth edi t ion

,
1 8 7 5 for Sudbury (also not report ed

on) see R . Mayor of Sudbury
,
in Reports of Cases, etc. , by J Dowling and A.

Ryland, vol . ii 1 8 2 3
, pp. 65 1 , 660 and Elect ion Cases, by J. Phili ppe, 1 7 8 2 ,

pp. 1 3 1 -2 1 6. A town m ight acquire not only th e Manorial rights, b ut also
a Charter from th e King, and yet not develop. Jam es I . incorporated th e
town of Blandford in Dorsetshire, and gran ted i t th e Manor, b ut conferred upon
i t no m agisterial authority. Th e Bai liff and Burgesses cont inued unti l 1 8 3 5 a
C lose Body, recruit ing them selves by co-opti on ,

holding
,
by their St eward , their

own Court Leet , but let t ing the ir Court of Record go into desuet ude about
1 7 80. Without any im portant Muni cipal funct ions, they were kept alive by
possessing a revenue of a hundred pounds a year or so from rents and m arket
tolls which was spent m ainly in paying a few subordinate officers

,
wi th som e

Corporate feast ing. With an unprogressive populat ion of between two and

three thousand
,
i t is not easy to understand why this Manorial Borough was

included in 1 8 3 5 as aMunicipal Corporation, whilst others were om it ted (First
Re port of Mun icipal Corporat ion Com m ission ,

1 8 3 5, vol. 11 . pp. 1 1 3 3 History
a/nd Antiqui ties qf the County of Dorset, by J. Hutchins

,
vol . i. , 1 8 61 , pp. 2 14

Hem el Hem pstead (Hert s) , chartered by Henry VI I I. , rem ains to this day
( 1 907 ) un incorporated (H istory of Hertfordsh ire, by N. Salm on

, 1 7 2 8 , p.
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of Alnwick -already m ent ioned as part of a Hierarchy of

Courts—which, except for th e interpolation of a Trade Gild,
would have been included in th e com m on class of Lord ’s
Boroughs. But even as a Lord ’s Borough Al nwick would have
had a distinguishing characteristic. Instead of showing any
progressive em ancipation from i ts Lord, it was , be tween 1 68 9
and 1 8 3 5

, brought m ore com pletely under his control. I t

m ight
,
indeed, by 1 8 3 5 almost have claim ed a. class by itself,

as a disfranchised Lord’s Borough .

1

What exactly had been th e status of the Burgesses of
Alnwick i n former centuries, and at what period of their
history th e Trade Gild or Gilds had been added to the Manorial
structure, we are not here concern ed to discover. At th e

Revolution the government of th e li t tle town was shared
between two dist in ct but closely interwoven authorit ies—th e

Cham berlains, Four-and -Twenty, and Com m on Gild of

Freem en on th e one hand
,
and on the other th e Court Le et

and Court Baron of the Earl of Northum berland for th e

Manor and Borough .

The constitution of th e extra—m anorial body, the Cham ber
lains

,

“Four-and-Twenty,” and “Com mon Gild,” was determ ined
by no Charter or other instrument. I t had apparently been
developed in th e course of centuries by mere usage. Th e base
was th e whole body of Freem en of the Borough, recruited by
Birth

,
Apprenticeship

,
and occasional co-option. At th e end of

1 We have sought to unravel th e intricacies of th e const itut ional history of
Alnwick from th e volum inous MS . Records of th e Corporat ion, which ext end
over three centuries ; from the scanty MS. Records of one of th e Trade Com
panies (th e Tanners) th e “ Art icles ofAgreem ent between th e Borough and
th e Duke of Northum berland, 1 7 62 ; S even Letters to the Freem en of A lnwick
respect ing thei r dtfi

'

erem es wi th the Fou'
r-and -Twenty upon B orough afiatrs, by

an Old Craftsm an , 1 7 8 2 Address to the Bwrgesses a/nd Freem en of the B orough
of Alnwick , by th e Cham berlains , 1 7 8 2 ; Ah Address to the Freem en of the

Borough of Alnwick , by T. H. Be ll , 1 8 1 5 Add ress to the Freem en of Alnwick ,
1 8 16 Ah Appeal to the P ublic on the present existing Grievances qf the Burgesses
or Freem en of the Borough of Alnwick , 1 8 1 9 ; 3 George IV. 0. 2 7 (Alnwick
Paving Act , an anonym ous History Of Alnwick , 1 8 2 2 , in th e Newcas t le
Public Library H i storical View Qf Northum berland, by E. Mackenzie

,

1 8 2 5
,
vol. i . pp. 433 -48 4 First Report of Municipal Corporat ion Com m ission

,

1 8 3 5
,
vol. i ii . pp. 1 41 1 -1 41 9 Feudal andMilitaryAnt iquit ies ofNorthum ber

land , by Rev. C. H. Hart shorne, 1 8 5 8 (vol . ii . ofMem oi rs of Archae o logi cal

Insti tute for 1 8 52 ) th e valuable H istory of the Borough , Castle, and Barony of
Alnwick

,
by George Tate

,
1 8 66-1 8 69 Report ofMunicipal Corporat ion Com m is

sion , 1 8 80, part 1. pp. 6-8 ; The Alnwick Corporat ionAct , 1 8 8 2 and th e

recent Annual Account s of th e Cham berlains now prin ted for th e inform at ion
of th e Freem en.
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the seventeenth century these Freem en apparently included
most of the householders of the town, and probably all th e
j ourneym en who were not householders.

l Th ey were—like
the Freemen of Newcastle and Durham, Morpeth and Hexham—grouped in separate Trade Com panies,2 each with its own

Alderman and other offi cers , its own Corporate funds, i ts own
periodical meetings, and i ts own internal regulations. The

rule was that a candidate for the Freeledge,
” 2

or Freedom of
th e Borough

,
had first to b e admitted to one of the Trade

Companies, and then passed as qualified by the Four-and
Twenty.” In the seventeenth century, at any rate , and during
the first decade of th e eighteenth, this body of Freemen was
occasionally also convened in “ Com mon "

or
“ Public ” Gild,

for th e purpose of deliberating upon and assenting to th e
projects of th e Four-and-Twenty.

” 4

1 From 1 650 to 1 8 35 th e num ber of Freem en seem s always to have been
between 2 50 and 300. In 1 801 there m ay have been 7 00 or 800 houses ; in
1 68 9 probably not m ore than half that num ber.

2 Of these Com panies, tenwere st ill exist ing in 1 8 3 3 (those of th eMerchants,
Cordwainers , Skinners and Glovers,Weavers

,
Black and Whi te Sm iths, Tailors,

Butchers , Carpenters and Joiners, Tanners and Coopers) . A detailed study of
these Com panies, in connect ion wi th those of Morpeth and Hexham , Durham
and Gateshead

,
and in com parison with those of Newcast le-on-Tyne, m ight

prove of interes t and value . Their old records are to b e found in t h e custody
of surviving m em bers see also H istory of A lnwick , by G. Tate , 1 8 66-1 8 69 ,vol . ii . ch . xvii. pp. 320-3 50.

3 This use of “ Freeledge as eq uivalent to “ Freedom of a Borough or 11

Trade Com pany seem s peculiar to Northum berland and Cum berland ; see th e
cases ofNewbiggin and Holy Island, pp. 1 49 , 1 61 . I t m ay b e of significance that
th e ancient farm s "

of Northum berland were called “ freeledges
”

(see th e

preceding volum e , The Pari sh and the C
'
ownty, pp. 1 7 9

4 From a cursory inspect ion of th e MS . Records prior to 1 68 9, as we ll as
from what is in print , we gather t hat Com m on Gilds were held fairly frequent ly
in th e first hal f of th e sevent eenth century, both for passing th e Cham berlains ’
accounts and for sanct ioning th e p roposals of th e Four-and-Twenty. After
th e Restorat ion they seem to have been held less frequent ly, and to have been
restricted to m aking By-laws as to the “

st int
"
of th e Town Moor. After

1 7 1 1 , as we shall explain, they ceased to b e held. From that date
,
wh enever

th e Four-and -Twenty (now calling them selves th e Com m on Council) desired
th e opinion of th e Freem en

,
we see th e Alderm en of th e Com panies invited to

call m eet ings of their several Com panies , and to subm it th e ques tion to them .

In 1 8 1 5 we not ice th e Four-and-Twenty inviting th e Alderm en only to m eet at

th e Town Hall and deliberate on their proposals (Ah Add ress to the Freem en
of the Borough of Alnwick , by T. H. Bell, We are told that very early
and frequent opposit ion was m ade to this assum ed authority, as appears from
th e Order Books of th e different trades, wherever th e Freem en are threatening
that i f th e Four-and-Twenty neglected to hold t h e Com m on Gilds

, they would
throw down th e inclosures, and lay into com m on

‘

again those parts that had
been taken in (H i story of Alnwick , anon. ,

1 8 22 , pp . 3 2 8
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Meanwhile the other governing authority of th e town

the Court Leet and Court Baron of th e Earl ofNorthum b erland
,

with i t s Steward, i ts Bailiff, and its Jury for the Earl and for

th e King —was nom inally in a position of superior dignity.

I t was th e Bai lifi
'

appointed by th e Lord who was the nom inal
head of th e town,

1
and who is found, at any rate from 1 5 3 7

down to 1 69 7 , j oining with the Cham berlains and Four-and
Twenty in th e adm inistration of Borough afi'

airs.

2 I t is at th e

Lord’s Court that the Cham berlains and all the other Borough
officers—the Constables, th e Keepers of the Causeway, th e
Tasters ofAle , Overlookers of Bread and Flesh, th e Moorgrieves,

th e Herds, th e Market-lookers, the Keeper of the Pinfold, the
Manager of the Town Clock, and the Keepers of Pants and

Pum ps, are presented, appointed, and sworn. I t is the Jury
of this Court that

,
in th e seventeenth century, passes By-Iaws

2

for the good government of the Borough , and even gives specific
orders to the Chamberlains and Four-and Twenty. I t was

this Court that
,
throughout the whole period from 1 68 9 to

1 8 3 5 , punished those who com m itted nuisances and decided
civil actions between th e inhabitants. But in spite of all this
show of power, the Lord

’

s Court had sunk, by 1 68 9 , into
being a mere appanage of th e Chamberlains and “ Four-and

no m ore than seven-and-twenty (History of Alnwi ck , anon . , p. We

have not found such an order ; and from other allusions (see Ah Appeal to the

P ublic on the Present M isting Gri evanees, etc. , we infer that t h e order of

7 th October 1 7 1 7 is that referred to. At no t im e (unt il th e m odern revolut ion
of 1 8 8 2 ) was th e body elected either by th e Freem en at large or by the
Com panies.

1 I t was part of th e Earl ’s case in 1 7 5 8 that h is Bailiff ought to b e th e
chief officer and th e person ofgreatest pre-em inence and authority in th e govern
m ent of th e Town and Borough .

”
This pre-em inence and precedence was

conceded by th e Four-and-Twenty in th e Arti cles of 1 7 62 , though i t was st ipu
lated that h e should not b e a m em ber of th e Four-and-Twenty unless h e was a
Freem an (H1

‘

story Of . A lnwi ck , by G. Tate, 1 8 68
-1 8 69

, vol. ii. pp. 2 9 1 ,
In 1 7 99 , when the Lord insisted on t his pre-em inence be ing recognised, th e Four
and-Twenty took counsel ’s opinion whether th e Acts of Parliam ent which
com e directed To th e Chief Magistrate or Head Offi cer of Alnwick shall b e
received by th e Cham berlains orgiven up to his Grace th eDuke ofNorthum b erland ’

s

Bailiff. Th e answer m ay b e inferred from th e fact that th e Four-and-Twenty
present ly ordered such com m unicat ions to b e de livered to the Bailiff (1118 . Book
ofOrders, Corporat ion ofAlnwick, 1 8 th and 2 8 th January

2 I b id . vol . 11. p. 2 5 5 .

3 On 1 7 th April 1 654, for instance“

, th e Court Leet and Court Baron m ade
regulat ions as to th e cus tom ary annual horse-races , the enjoym ent of th e com m on

pasture , and paving and cleansing th e streets (MS .

'

Book ofAccounts and Orders
,

am ong Alnwick Corporation Records) .
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Twen ty. The Jury, upon whose presentm ents and verdicts
everything depended , was, by ancien t usage , confined to Freem en

of the Borough, and, in practice, to m em bers of th e Four-and
Twenty.

” 2 So long, therefore , as the Gentlemen of th e Four
and-Twenty were united am ong them selves, and retained a
preponderating influence am ong th e Freem en

,
their pract ical

autonomy was tolerably secure from interference by th e Lord ’s
officers. But there was a weak point in the claim of th e
Borough to this autonom y. The powerful fam ily of th e
Percies had, it was true , som ehow or another, perm itted an

extra- m anorial constitution to grow up at the very
gates of the Castle . They had apparent ly conceded to

the Burgesses, at som e period or another, undefined rights of

user over the
“ Forest of Aydon

,
or Town Moor

,
a large

tract of land outside th e walls of th e Borough. But none of

the ordinary franchises had been parted with ; Markets and

fairs, tolls and wastes of th e town, and all other royalties,
” 2
th e

Manor and i ts Courts
,
belonged to th e Lord and to th e Lord

alone. Moreover, th e Lord owned th e public bakehouses, and
even when others were allowed to grow up he exacted an

1 At these early periods
,

says th e local historian, m os t of th e jurors, if
not all of them ,

were m em bers of th e Four-and-Twenty. At an early
period th e Court Leet Jury and th e Four-and-Twenty m ay have been th e sam e

body. A Corporate record says ‘a note of th e N en ty
-four, as th e

addit ion is put to them for m aking up th e num ber at th e Court holden th e 2 7 th
day ofApril and this is followed by twenty-eight nam es.

"

Early in
th e sevent eenth century th e Jury of th e Court Leet were th e

Four-and-Twenty (History of Alnwi ck , byG. Tate, 1 8 68 -1 8 69 , vol . i . p. 3 48 ,vol. 11 . pp. 2 3 9
,

This
,
however, is not proved . Al l that is certain is that , in

th e eighteenth century , i t could b e said that th e Freem en exclude all freeholders
wh o are not Freem en from the Juries (17nd . vol. ii . p.

2 Case subm it t ed t o counsel on behalf of the Lord in 1 7 5 3 (Hi story of
Alnwick , by George Tate , 1 8 68 -1 8 69 , vol . 11. p.

Though th e t olls of th e m arkets and fairs were claim ed by th e Lord of th e
Manor, th e Market P lace belonged t o th e Corporat ion ,

wh o exercised control and
direct ive power both over i t and over th e streets of th e town . They paid to
Thom as Harvies, in 163 7 , 1s . for going with th e drum at t h e fair both Sunday
and Monday at an earlier period, in 1 61 2 , m arket keepers were paid by them .

Th e Com m on Bellm an
,
or Town

’

s Servant , enjoyed a perquisit e from stalls in
th e Market P lace , for when one was appointed in 167 5 , i t is said h e shall have
all th e perquisites to that office except ing six stalls t o Jane Grey.

’

They were
at th e expense of cleaning t h e Market Place and keeping i t in repair in 1 7 20

i t was paved for them ,
and at th e sam e t im e t h e old and new crosses were

repaired .

‘Th e Corn Market ’

was paved in 1 7 55 at th e cost of £5 8 0 ;
in th e following year they paved ‘ th e Horse Marke t ’

in 1 7 61 ,
‘ paving th e

Market P lace '

cost £10 1 2 4 and in 1 7 65 , for Market Place paved round
th e Sham bles £1 7 1 8 9 were paid (1b1d . vol . i . p.



1 9 2 THE MANORIAL BOROUGH
annual fee from each of them .

1 He had owned the public
brewhouse, and h e still levied a sim ilar annual fee on every
alehouse in th e Borough.

2 He even claim ed a toll on salt
,

and exacted a small annual fee from every retail shop that
sold this necessary article , as an acknowledgment of h is ancient
feudal claim.

8

From 1 68 9 to 1 7 50we see in th e m anuscript records the
Four-and-Twenty successfully pursuing their policy of
concentrating in the ir own hands all the government of th e
Borough. Throughout this period th e Castle dom inating th e
town lay in a ruinous condition,

and the heirs of th e P ercies
were absentees. The representatives of th e Lord of the Manor
evidently becam e the boon companions of the principal
Burgesses who m ade up the Four-and-Twenty, who, as the

accounts show, treated the officers of the Lord of the Manor,
even in Al nwick Castle itself, with no meagre supply of wine
and other Spirituous liquors.

” 4 In return, the Steward and
th e Bail iff evidently failed to inquire too curiously by what right
th e Four-and-Twenty sank shafts for coal in th e Town Moor

,

5

took money for th e quarrying of freestone there, and even, in

order to augment and increase the revenues belonging
to our Town for th e good of the said Town, and for th e

m aintaining of i ts rights and privil eges,
”
enclosed hundreds of

1 This fee continued to b e taken unt il about 1 800(H13 tory of Alnwi ck ,
by G. Tate , 1 8 68 -1 8 69 , vol . i . p.

2 Not relinquished unt il 1 8 60 (1b1d . vol. 1. p.

3 Down to about 1 8 30
4 I bi d . vol . i i. p. 264. Here are a few specim ens out ofm any
163 5. Foragallon of burnt wine bestowed on th e Lord's Com m issioners

,
4

1 65 8 . Wine bestowed on m y Lord
’

s officers ,
1 7 1 8 . To th e Cast le three quarts canary, 3 quarts whi te wine,

3 bot t les claret , 7/6.

1 7 2 8 . Sent down to th e Cast le , 6 bott les ofarrack punch, 1 8 4 bot t les of
French wine

,
10/ 3 bot t les ofwhit e wine,

“ 1 7 4 8 . One dozen of French claret , £2 paid to servants at th e
Cast le,
After 1 7 53 , when ,

as we shall see
, th e Lord and the Borough went to war,

these paym en ts ceased.
5 In 1 693 i t was ordered by th e Four-and-Twenty , “Whereas there was a

form er order that every several Trade of th e Town was to pay out of their
respect ive Trade Monies for th e carrying on of winning a colliery in our

Com m on t hat those that have not paid such sum s to th e Cham berlains
shall pay in th e said sum s that is behind to th e present Cham berlains
that upon refusal the Cham berlains shall sue every such Alderm an for

such offence in th e sum of 3 8/ by way of act ion (MS. Book of Orders,
Corporat ion ofAlnwick, 2 2md May
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Freem en
’

s m onopoly of carrying on trade , protecting the

hum bler m em bers of th e Trade Com panies from oppression by
th e “ Great Brethren,

” 1
adm inistering th e com m on school

,

wrangling with th e Four-and-Twenty, or Select Vestry, of th e
Parish as to th e choice of a clergym an

,
and successfully

insist ing, by threatening to withdraw the stipend, upon th e

appointm ent of an Englishm an and no Scot ; 2 supporting, by
fair m eans or foul, their own candidates for the representation
of th e County ; 3 expelling m em bers of their own body for
misbehaviour, and disfranchising Freem en who dared to dis
pute their wil l.4 But this autocracy was tem pered through
out by a good-natured sym pathy with popular am usem ents .

Jolly m en
,

” it was said , were th e authorities of the town
in these days

,
and diligent in seizing on public events as

occasions for indulgence in drinking, feasting, and uproarious
enjoym ent ; they had one unvarying creed : whoever was
king

,
and whatever occurred, they m ust b e jolly. Though

m odest in am ount at first , these indulgences reached a pitch of
extravagance towards the m iddle of the e ighteenth century.

” 5

Horse-racing, bull-baiting,6 the m usic of the Town Waits
,

apprent iced to Freem en ,
in order t o gain adm ission ; and it was ordered that

forever hereaft er no m an shall take an apprent ice unless th e said apprent ice
serve h is m ast er in h is own house in th e Town for five years (MS. Book ofOrders,
Corporat ion ofAlnwick

,
2 5 th April 1 69 5 see also Orders of 22nd February and

2 5th April 169 8 , 2 1 st Novem ber 1 69 9 , and 2 5th Apri l
1 Whereas there hath a great difference happened between th e Free Tailors

of this Borough and th e Great Brethren of that t rade
,
for th e determ ining of

which, according to th e ancient custom of this town , th e Free Tailors have
appealed to th e Cham berlains and Four-and-Twenty, who upon a full hearing of
th e Free Tailors and th e Great Brethren, ordered that th e b ox,
orders

,
and other writ ings belonging t o th e said Com pany ofTail ors b e forthwith

delivered t o th e Free Tailors and shall from henceforth b e ever kept by th e
Freem en and their successors (z

’

bwl. 2nd October
2 I bi

’

d . 1 2 th Sept em ber 1 660, 2 9 th Sept em ber 1 69 7 , and 8 th August 1 7 2 2 .

I t adds to th e difficulty ofunderstanding th e governm ent ofAlnwick
,
that there

was from at any rat e 1 693 , and probably for a century earlier
,
a “ Four-and

Twenty of th e Parish
,

”
which we have described as a Select Vestry (The Parish

and the County, 1 906, pp. 1 7 9 q uite dist inct from th e Four-and-N enty
of th e Borough ; and that i t was nevertheless th e lat t er body which provided
th e salary of th e clergym an ,

and chose both h im and th e Parish C lerk and

Sexton.

3 MS . Book ofOrders , Corporat ion ofAlnwick , 4th February 1 7 48 H istory
A lnwi ck , by G. Tate , vol . i . p. 4 7 4 .

4 MS . Book ofOrders , Corporat ion ofAlnwick, 1 8 th J li ne 1 7 00.

5 H istory of Alnwick , by G. Tate, vol . i . p. 32 1 .

0 The Alnwick bull—bait ing was renowned . When a bull was baited , th e
Market P lace was crowded with spectators—thousands were som et im es there ;
and such exhibit ions were not in frequent ; towards th e close of last century as

a
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who were perpetually parading th e Borough in yellow plush
breeches, blue coats, and gold lace, and above all, the annual
carnival on S t . Mark ’s Day, when th e boundaries were ridden,

and the curious cerem ony of th e adm ission of young Freem en

by their leaping th e well 1
was perform ed, were all provided

for the entertainm ent of the inhabitants at the expense of th e
Borough funds. If th e Cham berlains and th e other Gentlem en

of th e Four-and-Twenty brightened their wits at th e tavern
alm ost every Thursday at th e public expense,2 they were
certainly not niggardly in their provision of popular am use
ments. And they were, at any rate

,
stalwart guardians of th e

independence of th e Borough and the rights of th e Freem en
,

perpetually stretching these to th e utm ost possible point.
But an evil day was at hand for the independence of

the Borough of Alnwick. I n 1 7 4 9 Sir Hugh Sm ithson
,

m any as seven bulls were baited in the course of one wint er. Th e rope by
which th e bull was fastened to th e ring was t ied around th e root of th e horns

,

and was about fifteen feet long, and dog after dog was let loose upon h im and

endeavoured to tear h is flesh
,
t ill, m addened with rage

,
h e sought to gore h is

aggressor or toss h im into th e air. Sport ing m en then kept and trained bull-dogs
and gloried in their achievem ents, and th e m asters were careful and wat chful
of them while engaged in th e figh t ; and i f any was likely to fall exhausted
before th e power of t h e bull , th e m ast er would rush forward, and drag th e dog
away all foam ing at th e m outh, and covered with sweat and blood , and plunge
h im into th e cool water of St . Michae l ’s Trough ; and then ,

re freshed i t m ay
b e with th e bath, back h e would b e brought to try again h is prowess with th e
bull. Sport this m ay have been to

‘vit iated tastes ; but cruel sport it was—t o
th e bull, and to m any of th e d ogs i t was death . On October 2 5th , 1 7 7 3 , a bull
was bait ed in Al nwick , and treat ed with such brutal want onness that h e lay
down and expired . On Novem ber 1 1 th , 1 7 8 3 , another was so baited , that
enraged h e threw down two tradesm en

,
one ofwhom had h is leg broken ,

and th e

other received a severe wou nd in th e head. One bul l broke loose and galloped
wildly through th e streets

, tossing dogs lifeless into th e air, and tram pling dow n

those blocking h is way. I recollect the two last bull-bai tings in Alnwick .

Though a m iserable
,
i t was an excit ing scene ; th e m arket was crowded with

wom en as well as m en they were clustered in th e windows, on th e cross , on th e
Town Hall stairs, and on the Sham bles. I st ill seem t o hear t h e loud
b ellowings of th e bull , th e deep barkings of th e dogs, th e shout ings of th e m en

,

m ingled with th e shrieking of th e wom en
, as th e crowd swayed to and fro with

th e changing fortunes of th e figh t
”

(H istory of Alnwi ck
,
by G. Tat e ,

1 8 66-1 8 69, vol . i . p.

1 For contem porary not ices of this som ewhat ridiculous cerem ony, which was
m ade th e occasion for a popular fest ival

,
see Report of H istorical Manuscripts

Com m ission on th e Port land MSS . , vol . vi. p. 108 ; Gen tlem an
’

s Magazine ,
February 1 7 56, vol . xxvi . p. 7 3 ; Jam al of John Wesley, 2 5 th May 1 7 53 ;
Observati ons on P opular Antiqui ti es, by John Brand , vol . i . p. 240 of 1 8 41

ed it ion ; The Provincial S owvem i r, by W. W. Fyfe, 1 8 45 ; and History of
Alnwick , by G. Tate

,
1 8 66-1 8 69 , vol. i i. pp. 2 41 , 2 5 1 .

2 Th irt y m eet ings are expressly m ent ioned in 1 7 7 1 , wi th tavern expenses
(i bid . vol . ii. p.
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inheriting through h is m arriage the north -country estates of
th e Percies, and becom ing Earl (and presently Duke) of
Northum berland

,
fixed on Alnwick Castle as h is residence.

Com bin ing th e business habits of a successful London doctor
with an overweening sense of th e im portance of th e Percies

,

h e started to define and enforce h is powers as Lord of th e
Manor. We need not enter into th e intricacies of th e nine
years’ litigation that followed, when semi-mythical Charters
were invoked against casual inquisitions by County Juries ;
ancient custom s pleaded in opposition to feudal rights, and
th e arbitrary usurpations of one of the parties balanced
against the mean encroachm ents of th e other.

1 But the
Four-and-Twenty, with their scanty store of Town ’

s Stock
,

were no match for th e great nobleman’

s unlim ited resources
in money and patronage . As m ight have been expected, h e
soon found agents, even am ong the Four-and-Twenty, for
securing h is will. A com prom ise became inevitable , and
“ Articles of Agreem ent ” were m ade in 1 7 62 between the

Lord on th e one hand and th e Com mon Council on the other.

I t is characteristic of the eighteenth century that both the
Municipal Constitution of the Borough and th e property rights
of the Freem en were settled by these Articles for m ore than
a century , without any decision either of the Legislature or

of the judicial tribunals on the subject. Broadly speaking,
the then existing Constitution was confirm ed.

2 The close
body of th e Four-and-Twenty was to continue to govern the

Borough without th e intervention of the Freem en . In

return, th e Four-and-Twenty had to adm it that the Earl of
Northum b erland was, in th e fullest sense, Lord of th e Borough
and Manor. His Bailiff

,
though not necessarily one of th e

Four-and-Twenty, was to be th e titular head of th e Borough.

The soil and th e royalties of th e whole Borough , and of
the Forest of Aydon,

which th e Burgesses called th e Town
Moor, were acknowledged to b e vested in th e Earl, th e rights
of the Freem en over th e Moor being defini tely lim ited to
certain specified uses. I t followed that no part of this

1 H istory of Aln'

m
’

ck , by G. Tate, 1 8 66-1 8 69 , vol. 11 . pp. 2 8 8 -2 9 3 .

2 Th e principal consti tut ional alterat ion was that , inst ead of four only, eight
persons were annually to b e presented for Cham berlains, of whom the St eward
chose four.
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publi c obligation and public authori ty. In 1 8 2 2
,
with the

help oi their patron , they got passed a Local Act, throwing
upon the rates various services form erly paid for out of the

Town ’

s Stock, and incidentally establishing a body of S treet
Comm issioners,1 which becam e the effective governing authority
of th e Borough . When in 1 8 3 3 the Municipal Corporation
Com m issioners came to Alnwick, the Four-and-Twenty and

the ir officers loudly protested that they were not aMunicipal
Corporation at all. With their enthusiastic approval th e
Duke of Northum berland m anaged, in spite of th e fact that
Al nwick was now a crowded town of nearly 7 000 inhabitants,
to get it struck out of the schedule of Boroughs to which th e

Municipal Corporations Act applied.

2 The statutory body of
S treet Commissioners accordingly went on ruling the town,

and levy ing rates for services once perform ed by th e ancient
Corporation .

3 I n 1 8 54
,
after fourteen years ’ renewed agita

tion
, the long dispute with the Duke as to h is rights in the

Town Moor was brought to an end by an Inclosure award
,

which conceded to h im , in compensation for h is purely
honorific rights as Lord , no less than 2 3 7

'

acres as h is own

unincumbered freehold, and vested the rem ainder, discharged
from any pasturage rights

,
in trust for the Freem en and their

widows.

4 Th e final stage in th e century-long process of

disfranchi sem ent of th e ancient Corporation of Alnwick was
reached in a Parliam entary com mittee room in 1 8 8 2 . Here
th e ignorance of the Legislature and th e indifference of th e
Government Departm ents concerned

,
permitted

,
in direct con

tradict ion of the recom m endation of the Municipal Corporation
Com m ission of 1 8 7 6-1 8 8 0, th e passage into law of a Bill 5

which converted the Corporation into nothing but th e trustee

1 3 George IV. 0. 2 7 (Alnwick Paving Act , Th e population had

grown in 1 8 2 1 to 59 2 7 .

2 H istory of . A lnwick , by G. Tat e, vol. ii . pp. 305-307 .
3 This body of Street Com m i ssioners was eventually m erged in an Urban

District Council, established as a Local Board in 1 8 50 under the Public Health
Acts . Th e Mun icipal Corporation Com m ission of 1 8 7 6-1 8 80 recom m ended th e
incorporat ion of Alnwick as an ordinary Municipal Borough

,
but this course

has not been adopted. On th e contrary, t h e Municipal Corporat ions Act , 1 8 8 3
(46 and 47 Vict . c. 1 8 , sec. expressly exem pted i t .

4 Award of 2 7 th February 1 8 54, confirm ed by th e Inclosure Com m iss ioners,
2nd March 1 8 54 for th e preceding agitat ion, see H istory of A lnwi ck

,
by

G Tat e , vol . ii. pp. 307 -3 1 5 .

45 and 46 Vict. c. 2 3 (Alnwick Corporat ion Act ,
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of agroup of property owners, and finally transform ed what
had once been the Corporate inheritance of th e town into
the private freehold, subject only to devoting £500 a year
to keep up th e Freem en

’

s School
,
of the existing Freem en,

with their widows and descendants.

l

1 Th e County of Northum berland had a num ber of other towns which
claim ed to b e Boroughs by prescript ion,

”
and m ay ‘

at one t im e have possessed
som e of th e characterist ics ofManorial Boroughs. Th e principal were Hexham

,

Haltwhist le, Mit ford , Corbridge, Alnm outh, Bam burgh, and Warkworth, som e

ofwhi ch had had old Seignorial Charters. Pract ically no rem nant ofMun icipal
structure rem ained in 1 68 9 in any of them

,
except Hexham

,
which st ill had its

four Craft Gilds or Trade Com panies
,
each electing annually i ts Alderm an and

other officers, like those of Alnwick and Morpeth . Th e Borough was divided
in to fourWards, from each ofwhich six m em bers were taken to form a “ Four-and

Twenty —rem arkably like th e Fellowships of Braint ree and Lewes respect ively
—which great ly declined towards th e close of th e sevente enth century, up to
which t im e i t had been levying rates

,
and (in conjunct ion with the Bailiff,

Constables, th e Com panies, and the Lord ’s Court) governing th e Borough . Th e

Baili fi
'

,
th e form er Seneschal of th e Archbishop for th e Palat ine Liberty of

Hexham shire
,
was appointed by th e Lord for li fe, and cont inued during th e

e ighteenth century to b e th e principal authority in th e Borough . At th e Hier
archy ofCourts which h e held for th e Manor of th e whole Liberty, and especially
at th e Court for th e Borough of Hexham

,
awhole array of officers were ap

poin ted, usually one for each of th e fourWards, including Constables, Market
keepers

,
Appraisers and Sealers

,
Ale-tasters

,
Surveyors of Highways, Founders,

Townh erds, Waits , and Scavengers . The Steward held twice a year a Court of
Record, styling itsel f Court of P leas

,
claim ing power t o try all civi l act ions

wi thout lim it , which is m ent ioned in th e .House of Com m ons Returns of Court s
ofLaw of 1 8 2 8 and 1 8 40. There was also a “ S ide Court ,” or Court Baron

,

held be fore th e Bailiff quarterly, or oftener i f required, for pet ty debt cases .

But th e Courts and Com panies of Hexham rapidly faded into insignificance
during th e eighteenth century, unt i l there was lit t le m ore than th e survival of
ancient t it les t o dist inguish i t from a m ere parochial and Manorial adm inistra
ti on. I t was not inquired into by th e Municipal Corporat ion Com m issions of

1 8 35 or 1 8 80, any m ore than the other ext inct Northum brian Boroughs, and to
this day i t has no m ore than an Urban District Council (An Essay towards a

History OfHexhwm
,
by A. B .Wright

,
1 8 2 3 H istorical Vt

’

ew ofNorthum ber
land , by E. Mackenz ie

,
1 8 2 5 , vol . ii . pp. 267 -2 8 4 Northum berland County H is

tory, vol. iii ,
1 8 9 6

,
by A. B. H inds, pp. 20-104 , 2 54

In th e ancient City ofDurham we have aManorial Borough exhibit ing som e

of th e peculiarit ies of Alnwick . We have th e sam e curious in term ingling of

Manor and Gild, th e sam e independent existence of Craft Gilds or Trade Com
panics

,
and th e sam e pract ical supersession of seignorial authority by a popular

body. But at Durham th e evolut ion had been regist ered by successive Chart ers
of th e B ishop , whose power as Lord of th e Manor was m erged in h is authori ty
as Palat ine Lord , which enabled h im to creat e recognised Municipal Corpora
t ions. Th e last of these Charters established in 1 7 8 0a Council of twelve Alder
m en and twenty-four Com m on Councillors, annually elect ing one of th e Alderm en

to b e Mayor for th e year. Th e Alderm en served for life, vacancies being filled
by th e Council as awhole. Th e Com m on Councillors

,
on th e other hand , were

to b e chosen annually by th e Mayor and Alderm en from am ong th e twelve Com
panies, two from each . Th e Com panies had their own several adm in istrat ions,
annually elect ing officers to en force th e By-laws, which were in 1 7 2 8 form ally
revised and re-enacted by th e Corporat ion as awhole. None were perm it ted to
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(g) Arrested Develozom ent and Decay

To present any accurate sum m ary of this long series of
pseudo-m unicipal authorities is no easy task. We find them ,

as has been shown
,
all over England ; from Northumberland

trade unless free of one or other of these Com panies. Those ent it led_
t o becom e

Freem en had to b e proposed at three successive quarterly Courts ofth e Corporat ion,

and to b e approved by th e Mayor
,
Alderm en

,
and Councillors. All this rigidity

and exclusiveness, upheld in th e Court of King’s Bench in 1 7 56 (Green Mayor,
etc. , of Durham ,

Rep orts of Cases, etc. , by Sir J. Burrow,
vol. i . p. broke

down in 1 7 61 under th e t em ptat ion t o create new Parliam entary e lectors when
we gather that all trade restrict ions ceased to b e enforced. Th e B ishop had
even ceded to th e Corporat ion in 1 602 h is right to hold th e Manorial Courts in
that part of th e Borough which was in hi s own Manor and what was called th e
Court Leet , View of Frankpledge, and Court Baron of th e Borough , was regularly
held at th e Gi ldhall twice a year, when all th e Burgesses had to answer to their
nam es, som e m inor Manorial business was form ally transact ed , and pet ty debt
cases were tried—th e Town -C lerk, and not any Manorial officer, issuing th e
sum m onses and taking the fees. Th e adm inis trat ion of th e m arket and the
revenue from t olls had equally passed into th e hands of th e Borough authorit ies.
Th e B ishop even included th e Mayor for th e year

,
together with th e Mayors of

h is other Manorial Boroughs of S tockton and Hart lepool , in th e Com m ission of

th e Peace for th e County, and appoint ed h im one of th e Judges of th e Court of

P leas .

Local Acts had been obtained in 1 7 90 (30 George I I I . 0. 67 ) and 1 8 2 2 (3
George IV. 0. 2 6) establishing a body of S treet Com m issioners, of which th e
Mayor, Alderm en

,
and Councillors were m em bers ex afi cio.

We were inform ed that no m inutes or other records of th e Corporat ion exist
of a dat e prior t o 1 8 3 5 , or indeed prior to th e present generat ion. See th e

First Report of Municipal Corporat ion Com m ission, 1 8 3 5 , Appendix , vol . iii .
pp. 1 5 1 1 -1 5 1 2 H i story and Antiqui ti es of Durham ,

by W. Hutchinson ,
1 7 8 7 ,

vol . ii. pp. 1 3 -3 6 General Vi ew Of the Agriculture of Durham ,
by J Granger,

1 7 9 4, p. 9 Hi storical and D escripti ve View cf the Ci ty of Durham , 1 8 2 4, pp.

63-80 H i storical Vi ew of Durham ,
by E . Mackenzie and M. Ross

,
1 8 3 4

,

vol . ii. pp. 41 9 -42 7 History of Durham ,
by R . Surtees, vol. iv. 1 8 40, pp.

7 2 -7 8 ; Extracts from the Halm ote Court of the Prior of Durham , 1 2 96-1 3 8 4

(Surtees Society, vol . lxxxii . , 1 8 8 9) Mem orials of S t . Gi les , Durham (i bid . vol.

xcv. , 1 8 96) The County Palatine of Durham ,
by G. T . Lapsley, 1 900 Victoria

Coun ty H i story of Durham , by th e sam e
,
vol . i . , 1 905 , pp. 306-309 .

Th e B ishop of Durham
,
as Lord Palat ine , creat ed other Boroughs

,
such as

Barnard Cast le, Darlington , Gat eshead, Hart lepool, Northall erton (in Yorkshire) ,
Stockton, and Sunderland, which seem to have had th e charact erist ics of what
we t erm Manorial Boroughs, none of them having their own Corporate Magis
t racy, and all of them being connect ed in som e way wi th th e Lord ’s Court . In

Barnard Cas t le, Darlington, and Northallerton, pract ically no rem nan t ofMuni
cipal organisat ion survived t o 1 68 9 , th e governm ent during th e eighteenth
century being purely Manorial and parochial. Darlington was m ade aMunicipal
Corporat ion in 1 8 67 ; th e other two have st ill only Urban District Councils .

In Sunderland 3. new Charter of 1 634 was allowed t o lapse
,
and though th e

“ Capital Burgesses ”
and “ Stalli ngers ” cont inued to exist , and to m aintain

rights of com m on on th e Town Moor (Hicks C lark, 1 7 2 2 , in R eports of Cases,
etc. , by Sir C. Levinz

,
vol . ii. p. th e governm ent

'

of th e Borough was carried
on by th e Lord ’s Court , with i ts Bailiff, and (from 1 7 1 7 ) by th e Harbour Com
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couple of hundred of Muni cipal Corporations, in th e Cit ies and
Boroughs that were entitled to create their own Just ices of
the Peace. In diversity and com plexity of constitut ion these
Manorial Boroughs occupy a sim ilar intermediate position
What is rem arkable is th e alm ost fantastically m inute grad

trust property, and Alnwick both in i ts relat ions with th e Lord of th e Manor
and in th e interpolat ion of a Gild . At Sh effield, however, all th e various
jurisdict ions rem ained dis t inct . In 1 2 9 7 th e Lord Furnival conceded by
Charter t o h is “ free tenant s ”

of Sheffi eld
, that they should hold in fee farm ,

on paym ent of a sm all annual sum , all th e lands they had hitherto held of h im
upon other obligati ons. Whether from this origin or from older date , we find
various pieces of land in th e town owned and adm inistered by what was called
th e Com m on Burgery of Sheffield, m ean ing, apparent ly, public m ee t ings of

Freeholders or Burgesses elect ing a “ Town Collector. A Royal Charter of

1 5 54 established asecond body, th e Twelve Capital Burgesses and Com m onalty
of t he Town and Parish of Sheffi eld , a close council of twelve , renewing itself
by co-opt ion , to adm inister certain property which had been forfeited under
Edward VI . as being for superst it ious us es, and which was then restored . Th e

Capi tal Burgesses and th e Com m on Burgery, t hough dis t inct in their origin ,

their m em bership, their property, and th e purposes to which this was devot ed,
were apparent ly long closely connected. They even used th e sam e seal. Th e

Capital Burgesses were in effect
,
we are told

,
a self-elect Court of Alderm en .

"

They rem ained, however, a dist inct Corporati on,
and cam e m ore and m ore to

regard them s elves as an ecclesiastical body, having as the ir prim ary duty th e
repair of th e parish church and th e provis ion of st ipends for three clergym en.

Accordingly they were eventually often styled th e “ Church Burgesses. ” But

they always devoted part of their incom e to relieving th e poor and repairing
bridges and highways. There was a third Corporate body, th e Cut lers’ Com
pany, under Act of Parliam ent of 1 62 4, em powered not only t o m ake regulat ions
for t h e trade of cut lery, b ut to enforce such regulat ions over t he whole of

Hallam shire. Meanwhile th e Duke ofNorfolk , as Lord of th eManor, cont inued
not only to adm inister th e m arket and to take th e other profits of th e Manor,
but also to hold both a six-m onthly “ Court Leet , Grand Court Baron, and
Court of th e Honour or Assem bly Inquest , —called b riefly th e Sem b ly Court—and regular Three Weeks’ Courts for pet ty debt cases .

“ Upon every
Sem b ly Tuesday, ” we read in 1 63 7 ,

“ is assem bled upon Sem b ly Green, where
th e Court is kept

,
at least 1 3 9 horsem en with horse and harness provided

by th e tenants t o appear before th e Lord of th e Manor. Th e Com m on

Burgery, as th e Freeholders of th e Manor, or th e Hom age, retained , notwi th
standing their separate organisat ion, also a close connect ion with th e Lords'
Courts. Their accounts, from 1 5 67 onwards

,
show that they paid for th e

dinner and the writ ing out of th e lengthy presentm ent s of th e “ Jury of th e

Sem b ly Quest , ” which was probably (as at Alnwick) , com posed exclusively of
their m em bers . Th e Jury appoint ed two Constables, two Searchers of Flesh ,
F ish, Bread , and Ale, two officers t o com pel all but t er and eggs to b e sold only
in th e m arket

, two others to do th e sam e for corn,
six Overseers for m ending

Highways
,
four Searchers and Sealers of Leather, three officers to protect th e

t own wells from pollut ion
,
two persons to see that swine were ringed, and four

m ore t o coll ect th e Swineherd ’s wages. Th e Jury also m ade By-laws and dealt
with nuisances . During th e sevent eenth century (as at Tetbury) , Com m issioners
inquired into th e adm i nistrat ion of th e trust property, and a decree was m ade
in 1 68 1 vest ing th e property of th e Com m on Burgery in thirteen persons,
vacancies am ong whom were (un like Tetbury) to b e filled by e lect ion of th e

inhabitants ,” by which (as was eventually se t tled in 1 8 1 7 ) was t o b e under
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tion of th e steps by which th e differen t m em bers of the series
pass one into another. There is, as Miss Bateson pointed
out

,

“
every gradation from a subjection only very slightly

m odified by privilege to a com plete system of burghal self
governm ent.” 1 I f a single highly evolved organisation had,

at all the various stages of its developm ent from the Lord ’s
Court of a rural Manor right up to th e m ost fully
developed Municipal Corporation ,

been successively photo
graphed for th e inform ation of future generat ions, these different
pictures could hardly have represented th e several stages m ore
strikingly than do the hundreds of distinct local authorities
sim ultaneously existing in th e eighteenth century. We seem

to see crystallised before us at various stages organism s that
were proceeding along two converging lines of developm ent .

As com pared with the subordination to the Lord and h is

officers, whi ch is th e m ark of th e Lord’s Court, both series
stood freeholders . In th e eight eenth century one of these “ Town Trust ees

was called “ Town Regent or
“ Town Collector,” and th e others were know n

as Assistants . Occasional “ Town
’

s Meet ings ”
of Freeholders were held to

choose a Collector, to elect new Assistant s t o fill vacancies, t o appoint a Town
C lerk (in and , now and again

,
t o pass som e resolut ion as to th e propert y.

These m eet ings seem to have been at tended only by between t en and a hundred
persons. There was a Beadle ; there were Town Waits ; there were present ly
Town Scavengers.

Exact ly how th e funct ions of governm ent were
.
divided am ong these four

dist inct authorit ies (in addi t ion t o th e Parish Vestry and i ts Poor Law and

Highway Officers) varied from generat ion to generat ion . What is rem arkable
is that they all rem ained in full and separat e act ivity right down to -1 8 35 , and ,
i t m ay alm ost b e said

,
down to th e present day. A Local Act in 1 8 1 8

established a fifth authority
,
a body of S treet Com m i ssioners , and relieved th e

Burgery of i ts obli gat ions in cleaning
,
light ing, and watching th e streets .

Another Local Act of 1 8 2 7 regulat ed t he procedure of th e Burgery, and com

pell ed publicat ion of i ts account s. A Chart er established, as a sixth authority ,
an ordinary Municipal Corporat ion in 1 8 43 , which present ly absorbed th e

S treet Com m issioners
,
but left all the other jurisdict ions unim paired . For

Sh efl
'

i eld
,
we have not seen th e MS . records, which have been fully extracted

in Records of
'

the Burgery of Sh efi eld , by J D . Leader, 1 8 9 7 see also Add.

MSS . in Brit ish Museum ,
as t o th e negot iat ions with th e Lord of th e

Manor
,
1 7 1 9 -1 7 2 7 Hallam shire, by J Hunt er, 1 st edit ion, 1 8 1 9 , 2nd edit ion ,

1 8 69 New and Com p lete H istory of the Coumt y of York , by T. Al len, 1 8 2 8 -1 8 3 1 ,
vol . iii. ; The P icture of Shefi eld , 1 8 2 4 ; various papers in Associated Archi tectural

Soci eti es
’

R ep orts and Papers, vols . x11. and xiii , 1 8 7 4-1 8 7 6 ; Yorkshi re Past

and P resent, by T . Baines, vol . ii . , 1 8 7 7 ; Extracts from the Earl iest B ook of
Accounts belonging to the Town Trustees of Shefi eld , by J. D . Leader, 1 8 7 9 ;
Chap ters i n the H i story of Shefiield,

‘

1 8 3 2 -1 8 49 , by J Parker, 1 8 8 4 Character

i stics of som e Inhabi tants of Shefiie ld at the close of the E igh teenth Century, by
W. Sm ith, 1 8 8 9 Old Shefiield Jottings, by J. D . Leader, 1 8 9 1 The House of
Waltheof, by S . O. Addy, 1 8 9 3 ; Shefiield in the E igh teenth Cent ury, by
R . E. Leader, 1 901 .

1 Med iwval England , by Mary Bateson, 1 903 , p. 3 95 .
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exhibit an ever-growing autonom y. Both series exhibit also a
steady increase in extra-m anorial or pseudo-municipal structure ,
especially in the form of a standing adm in istrat ive organisation
existing between the m eetings of th e Courts. In one set of
cases autonomy seems to precede the growth of structure ; in
th e other set of cases, the growth of new structure antedates any
kind ofautonom y. Thus, at Chipping Sodbury we see the begin
ning of a partial autonom y in the right conceded to the Jury of

th e Lord ’s Court to present three persons for th e appointm ent
of one of them by the Steward to b e head of th e town , with th e
correlative right of this head, whether called Bailiff, Portreeve ,
or Mayor, to select the Jury for the following year. Even
Birm ingham in 1 8 00

,
for all i ts im portance and m agnitude

,
is

constitutionally to b e distinguished from a Lord ’s Court only
by th e fact that

,
somehow or another, the Bailifi

’

s had com e to
choose th e Jury and th e Jury to elect th e Bailifi

’

s, independently
of th e will of th e Lord or h is Steward.

1 At Gosport and
Clun, where exactly th e same arrangem ent prevailed within
the Lord ’s Court

,
th e Bailifi

'

s held also a separate Court for
th e settlem ent of civil actions am ong the inhabitants. At

Al resford thi s separate Court had been expressly granted by
Seignorial Charter, along with the Fairs and Markets, the
Court of Pie Powder, and a great deal of Leet jurisdiction,

though the Lord still held h is View of Frankpledge or Lawday.

Finally, at Tetbury, where th e sixteenth-century constitution
was alm ost identical with that of Birmingham in 1 8 00, we

m ay actually watch the developm ent in th e course of th e
seventeenth century of a bicameral Close Body, strangely
sim ilar to that of many Municipal Corporations, entirely
replacing th e Lord of th e Manor, and concentrating in itself
th e whole of the Manorial powers. We m ay trace a sim ilar
growth of autonomy, leading to a development of new structure,

1 We m ay see som ething like local autonom y conceded even with regard to
th e appointm ent

, not only of th e Bailiff, but even of th e Steward of th e Court .

In th e Privy Council in 1 67 6, a report from At torney General, about appoint
ing a Steward t o hold a Leet on Whitm onday yearly at Kingsborough , withi n
th e I sle of Sheppey

,
as also a cert ificate under the hands of th e m ost substant ial

inhabitants , principal land occupiers , and ancient jurym en of th e Court call ed
Kingsborough representing P . T. ,

gent lem an, as a fit person to b e S teward
of th e said Court , was read . Ordered that th e Chancellor of th e Exchequer
determ ine as t o th e fitness of P . T. ,

and pass a grant under th e seal of th e
Excheq uer under such sm all rent as h e shall think fit

"

(MS. Act s of Privy
Council, 1 7 th May



https://www.forgottenbooks.com/join


206 THE MANOR IAL BOROUGH

sm all group of Manorial Boroughs
,
concentrated in Northum ber

land and Durham , we m ay even see this progressive autonomy
and growth of extra-m anorial structure associated with a con

st i tut ional developm ent peculiarly typical of the m ost advanced
of th e Municipal Corporations

,
nam ely, a body of Freem en,

recruited by apprenticeship to Freem en,
and organised in Gilds

or Trade Com panies for th e regulation of their several crafts.

1

I t is a curious paradox
, significant of th e way in wh ich th e

Manorial Borough runs into th e Municipal Corporation,
that

one town,
Morpeth

,
merely because it happens to have assumed

the power of creating i ts own Corporate Just ices, has to be
omitted altogether from th e class of Manorial Boroughs ;
though it was even m ore dependent on i ts Lord than Alnwick,
and was, in fact, th e Borough in which the special pecul iarit ies
of the Northum b erland and Durham group of towns were m ost
m arkedly developed. And throughout th e Principality of
Wales th e com bination of subordination to th e Lord, with
rudimentary Gild structure and the power to create Corporate
Just ices of th e Peace, is so frequent, that we have found i t
impracticable to draw any line at all be tween th e different
Boroughs, which we leave to b e described together in aseparate
chapter.

2

I t is interesting to note that, if we m ay assum e th e

Manorial Borough to have arisen out of the Lord ’s Court, it
is th e Court Baron side, not the Court Leet, whi ch , at any
rate in th e great majority of instances, furnished the oppor

tuni ty and the m eans of pseudo -m unicipal developm ent. 8

1 Apart from th e Nort hum berland and Durham towns
,
we m ay alm ost say

that apprent iceship, as a m ethod of adm ission to Borough or Corporat ion
privileges, is unknown in th e Manorial Boroughs. Th e burgess-ship or “ free
ledge is usually connect ed wi th an estate in land som et im es, as at Clitheroe
and Godmanchester, in certain ancient tenem ents ; som et im es , as at S tockport
and Wisbech, in any freehold. Very occasionally, as at Alres ford and Tetbury,
i t is th e whole body of inhabitant householders wh o are regarded as Burgesses

,

but in these cases th e governing authority is always a close body, renewing
itsel f by cc-opt ion . Only in two or three cases (outside Northum berland and
Durham ) do we find , in a Manorial Borough , any m ent ion of apprent iceship in
connect ionwith civic rights , and then only (as at Chipping Cam pden and Berkeley)
in th e form of apprent iceship t o any inhabitant householder of th e Borough ,
which m ay b e regarded as no m ore than a m ethod of gaining a Set t lem ent

”

under th e Poor Law
,
ent it ling th e apprent ice eventually only to th e rights ofa

set t led inhabitant .
2 See pp. 2 3 2 -260, Chap. V.

“ The Boroughs ofWales.

2 The incident in this connect ion puzz led a learned lawyer well versed in
the pract ice of th e Lord ’s Court . “ How th e Mayor of a Corporat ion com es to
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This applies both to the function of hearing pleas of debt
and to that of m anaging th e com m on int erests in the land .

In m any cases, as at Clun,
Gosport, and Arundel, we find the

Manorial Borough holding a “ Three W'

eeks’ Court
,

”
or other

tribunal for th e settlem ent of disputes, whilst th e Lord con

tinnes to hold h is own Court Leet and View of Frankpledge .

At Alresford we actually see th e Lord granting to h is “ Free
Borough ”

the privilege of holding th e Court Baron,
whilst

retaining for himself th e View of Frankpledge or Lawday.

At Christchurch and Wisbech there is evidence that th e
nascent Manorial Borough found i t desirable to take to itself
the power of settling disputes am ong th e inhabitants

, even
wi thout defini te authority, by establishing a voluntary arbitra
tion tribunal. Elsewhere , as at Chipping Campden,

th e Manorial
Borough would get a sim ilar jurisdict ion conferred upon it by
Royal Charter

,
under th e nam e of a Court of Record

,
whilst

leaving unim paired the Lord ’s Court Leet. I t is only in a

few cases, such as Tetbury, Clitheroe, and Godmanchester, that
we find th e Manorial Borough attaining to th e dignity of
holding i ts own Court Leet for th e presentment of nuisances
and am ercement of offenders ; and then only as an incident of
the ownership of the Manor itself. And, corresponding with
this course of development , we shall see when we come t o the
Municipal Corporation that it was alm ost invariable that the
Corporate body should possess what we m ay call Court Baron
powers, and hold a civi l debt Court, whilst in som e instances
the Court Leet would still b e held by an external Lord of th e
Manor.

The connection of th e Manorial Borough with th e Court
Baron, rather than with the Court Leet, is still more clearly
seen on the property side. Practically all the Manorial
Boroughs had com m ons and wastes to manage

, even if few
were in the position of Godmanchester, with i ts com m onfield

agriculture. I t is
,
in fact

,
these com m on rights to landed

property that gave substance and strength to the em bryo
Corporate body. Not m uch is involved

, says an able

b e elected in this Court by th e burgage-holders, suitors to th e Court Baron, is
a paradox which th e editor is unable to solve (Juri sd iction of the Courts Leet,
by J. R itson , 3rd edit ion

,
1 8 1 6, p. Th e learned S t eward of th e Savoy

could have discovered th e explanat ion in th e developm ent of th e Manorial
Borough from th e Lord ’s Court .
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modern historian ,
in being a Free Borough . Any little rural

township becam e a Free Borough so soon as i t s Lord turned
the holdings of h is serfs into burgages, abolished villein
services, and took m oney rents instead.” 1 But to

'

convert
this nom inal “ Free Borough ” into a continuously exist ing
Corporate entity, with perpetual succession,

what was needed
in practice was th e guardianship and adm inistration of a
com m on st ock. Professor Mait land tells us in fact, that the

evolution of a Borough Corporation is very closely connected
with th e em ergence of a freely disposable revenue which
th e Burgesses will treat as th e incom e of the town ” 2 This
com mon stock m ight

,
as at Tetbury , begin in a charitable

donation. I t m ight
,
as at Melton Mowbray and Wisbech ,

arise in a co-operative purchase by th e inhabitants. But in
th e great bulk of instances th e com m on stock consisted of th e
proceeds of the rights of user of the com m ons and wastes, or
even th e ownership of lands and tenem ents at a quit rent.
A Corporate personality

,
observes Professor Maitland, i s

hardly required until there is a Corporate income and it
was th e agricul tural interests adm inistered by th e Hom age
Jury of th e Lord

’

s Court, not the jurisdiction over the conduct
of the inhabitants furnished by th e Jury of th e King, that, as
at Beccles, provided th e earliest Corporate incom e. An d it
was these interests in land that were often destined to increase
in value .

“ A considerable part,” in th e change from a loose
aggregate of joint owners to the evolution of a Borough Fund ,
says Professor Maitland

,
was played by those leases of waste

and com m on land which the com m unity begins to grant in
answer to an increasing dem and for building sites.

Whether the governing council of a Manorial Borough,
where such existed

,
developed out of the Hom age Jury, and

th e ownership of ancient burgages or out of a Leet Jury of
resiants perpetuat ing itself into a Com m on Council, we watch
it always tending to becom e a Close Body, renewing itself by
cc-option. This was

,
we can now see, constitutionally inevi t

able . The ownership of rights of com m on
, or of th e ancient

1 A Hi story of Muni cipal Governm ent in L ivem ool to 1 8 3 5 , by Profess or
Ram say Muir, 1 906, p. 1 5 see also H istory of Engl ish Law,

by S ir F. Pollock
and F. W. Mait land , 1 8 9 5 , vol . i . p. 640 Mediaeval Manchester and the Be

ginnings of Lancash ire, by J Tait , 1 904 p. 62 .

2 Townsh ip and Borough , by F. W. Mait land , 1 8 9 8 , p. 204.
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seldom acquired th e Court Lee t powers, and the growing
insufficiency of these powers even where it possessed them,

prevented it from building up th e police authority over
negligent or turbulent citizens, which th e growth of

‘

an urban
populat ion required. Moreover, th e Homage Jury which had
made By-laws and levied contributions without question,

so

long as it coincided approxim ately with all th e
‘

principal
inhabitants, lost both these powers when i t becam e a Close
Body in the midst of a large population excluded from i ts

counsels. These Twelves or Four - and - Twenties, these
Companies and “ Fellowships —th e direct descendants of
th e Hom age Jury- drew their authority to regulate and tax

from th e ancient principle that a com m on agreem ent am ong
a maj ority of the freehold tenants of th e Manor was binding
on th e whole

' of them. This authority could hardly b e

stretched, even by th e assum ption of th e title of Com m on
Council

,
to cover a regulation and taxation of persons quite

unconnected with the Manor. But perhaps the greatest blow
to th e authority of th e Manorial Boroughs as to th e Lord’s
Court was th e Inclosure Act, which in so m any cases trans
form ed com m on uses into unrestricted individual ownership,
and thus made unnecessary any collective adm inistration of
th e land. Finally, in th e constant aggrandisement by Acts of
Parliam ent of th e Just ices of the Peace, th e Parish Vestry ,
and th e new Statutory Authorit ies for Special Purposes, the
Manorial Borough found itself progressively superseded in i ts

quasi-municipal functions, and tended to revert
.

to th e status
of a mere Lord’s Court.1 Of this reversion th e City

“

and

Borough of Westminster offers th e m ost com plete instance ;
1 In som e cases this reversion had taken place be fore 1 68 9 , and th e town

accordingly finds m ent ion in our preceding chapter. Thus
,
i f we had been

describing Manchest er in th e fourteenth century, with i ts Seignorial Charter,
grant ing to th e Burgesses th e ri ght of elect ing th e Boroughreeve, th e privilege
of deciding civi l suits am ong them selves, and of holding their own Port

m anm ot e, we m ust have included this am ong our Manorial Boroughs. But

by th e end of th e sevent eenth century th e Manchest er Burgesses had for som e

reason lost theirautonom y, and th e Manorial Borough had becom e no m ore than
a highly evolved specim en of a Lord ’s Court . Thus

,
Miss Bateson says that

m any village groups , Boroughs in lit t le else but nam e, showed no com m ercial
vitality

,
and becam e Manors again both in fact and in nam e

,
when villainage

had lost i ts onerous character. Manchester is a case in point ”

(Med iwval
England , 1066-1 3 50, by Mary Bateson , 1 903 , p. I t thus affords an

interest ing analogy to other cases of reversion, such as th e so-called City and
Borough ofWestm inst er.
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one all the m ore striking
,
because the Manorial Borough in

this case was th e seat of the Nat ional Legislature and th e

hom e of a swarm ing urban population ; because it had been
dignified by th e higher title of City ; and because i ts pseudo
m unicipal structure was of com parat ively m odern grow th

,
and

i ts constitut ion had been deliberately fort ified by th e authority
of Parliam ent.



CHAPTER IV

THE CITY AND BOROUGH OF WESTMINSTER

WE end our survey of Manorial Boroughs by th e most anoma
lous of them all , the so - called City and Borough of
Westm inster.

” 1 We shall not inquire how i t had com e about,
as was subsequently recited, that the governm ent of the

Borough of Westm inster and th e Liberty thereof was, by
several grants of princes and by im m em orial usage, in th e

Abbot and Convent of Westm inster, and was in all times
executed by officers by them appointed and in the Courts to
them belonging.” 2 What seem s to have existed, in the early
part of the reign of Elizabeth

,
was a highly developed Manorial

governm ent, of which no actual records have yet been found,
1 Th e const itut ional history of Westm inster appears to have been very

inadequately invest igated by t h e num erous authors who have dealt with i ts
m ore picturesq ue features. Besides th e abundant MS. Minutes of th e Vestries,
th e Paving Com m issioners, and th e Court of Sewers, elsewhere referred to, th e
student will consult those of t he C ourt of Burgesses

,
whi ch exist (im perfect ly)

from 1 61 1 ; th e
“ Act for th e Good Governm ent of th e C ity and Borough of

Westm inster, 2 7 Elizabeth, 0. 1 7 th e Orders and Ordinances made
under i t

,
1 5 8 5 , 1 7 1 9 , and 1 7 20, reprinted in House ofCom m ons paper

,
No . 666,

of 2 7 th June 1 8 53 th e Acts 2 9 George I I . c. 2 5 and 3 1 George I I . c. 1 7

(1 7 5 8 ) A B ri ef Account of the P owers given to and exercised by the Burgess

Court of Westm ins ter, by an I nhabi tant about 1 7 20) The Case of the D ean
a/nd Chapter wi th regard to the Bi ll for regulat ing the Night ly Watch ,
1 7 20 A Let ter to aMem ber of Parliam ent concerning the B i llfor regu lating the

Night ly Wateh , 1 7 20 ; I nstructions and Orders given in charge by the D epu ty
S teward to the Jury, 1 7 3 4 ; The P ower and Practice of the Court L eet of
the City and L i berty of Westm inster d isp layed , 1 7 43 (at tributed to S ir Mat thew
Hale) ; Observations on the Police or Civi l Governm ent of Wesbm inster, by E.

Sayer, 1 7 8 4 I nquiry into the Nature and Duti es of the Ofi ee of I nq uest Juryman
also the law for Westm inster

,
by a Cit izen (Jam es Nowell) , 1 8 24 ;

Report of House of Com m ons Com m it tee on th e S tat e of th e Night ly Watch
1 8 1 2 ; dit to ,

on the State of th e Police of th e Metropolis, 1 8 1 6 ditto, 1 8 22
Report ofWestm inst er C ity Council for 1 902 -1 903 .

2 The Case of the Dean and Chap ter of Westm inster wi th respect to the B i ll

for Regulat ing the Nigh tly Watch , 1 7 20.

212
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the laws of this Realm
,
or laudable and lawful custom of th e

City of London
,

” certain lim ited classes of offences—L “
m atters

of incontinencies, com m on scolds
,
and of inm ates

,
and

l

com m on
annoyances ”

only. Th e Act was only to continue unt il th e
end of the next ensuing Parliam ent .

1

What Burleigh had in view in this experim ent was to
m ake som e provision for th e prevent ion of nuisances in West
m inster, without setting up at th e gates of th e Royal Palace
any such independent Corporation as the City of London

, or

even as the ordinary Enfranchised Manorial Borough that
we have described. With this object th e appointm ent of
the Burgesses was left in th e hands of th e High Steward

,

without any interm ixture of popular election
,
or even of co

option . Neither individually nor as a Court were the

Burgesses m ade Justices of th e Peace, the full authority of
the Middlesex m agi strates being expressly preserved in tact.
The Burgesses, wh o were to b e “

m erchants, art ificers, or

persons using any trade of buying or selling,
” were , in fact,

given th e powers, not of Al derm en of th e City of London
,
but

of th e Alderm en
’

s Deputies only. What these Westm inster
shopkeepers were intended to do, as appears from their first
“ Orders and Ordinances, evidently drawn up under the

direction of Burleigh him self,2 was, Ward by Ward , to keep
a constant supervision over their neighbours, to report to the
Court the delinquencies of these neighbours in the grievous
m atter of the

“ harbouring of inmates in the use of nu

lawful we ight s and m easures, the sale of diseased m eat
, and

other m arket offences ; in th e neglect of th e householder’s
obligation to pave , cleanse , and light th e street opposite h is
frontage ; and in the constant failure of duty of such of them
as served as Constables and Scavengers. Above all, they
were perem ptorily to put down th e wandering hogs, the festering
dung-heaps, and th e m anifold other nuisances of the streets.

We have been unable to explore the early history of this

1 This S tatute , treated as a private Act , “ being om it ted from th e S tatute
Book and very lit t le known (The P ower and P ract ice of the Court Leet of the
City and L i berty of Westm inster di sp layed , 1 7 43 , p. was separately published
in 1 7 30and 1 806, and included in A Collecti on of Acts of Parl iam ent relat ing
to the Local Governm ent cy

’ Westm inster,
2 Orders and Ordinances of 2 7 th May 1 5 8 5 , reprint ed in H. C .

, No . 666, of
2 7 th June 1 8 53 .
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interesting experim ent . The Act of 1 5 8 5 was seven tim es

successively renewed for short term s
,
unt il, in 1 640, it was

possibly, it seem s, by legislative inadvertence—m ade
perm anent.1 From th e scanty records that we have seen,

we derive the im pression of a body of no little activity,
m eeting every Tuesday as a Court of pet ty police

,
receiving

abundant presentm ents from individual Burgesses and th e

officers, and severely fining, whipping, and im prisoning offenders
against their By-laws .

2 In the dislocations of th e Rebellion
the Westm inster Court of Burgesses eviden t ly suffered from
i ts dependence on th e Dean and Chapter, and m ay even have
gone for a t im e into abeyance .

3 When in 1 7 05 th e records
enable us to resum e th e story

, the Court is again at work,
but with sadly di m inished authority. The power of m aking
By

-laws had becom e practically disused.

4 There had grown up
in the m eantim e, in th e powerful Close Vestries on the one

hand, and in the Westm inster Com m ission of the Peace on

the other, two rivals for th e governm ent of Westm inster,
between which Burleigh

’

s makeshift supplem ent to th e

Manorial authority was destined to b e flat tened into a m ere

form ality. During th e first half of the eighteenth century
we m ay watch the gradual failure of the Court of Burgesses
to m aintain i ts position, and th e supersession of this or that
part of its authority by the Vestries or the Justices. Thi s

1 3 1 Elizabeth , 0. 10 (1 5 8 9 ) 3 5 Elizabeth, 0. 7 3 9 Elizabeth , 0. 1 8

43 Elizabeth, c. 9 1 Jam es I . c. 2 5 (1 603 ) 2 1 Jam es I . c. 2 8

( 1624 ) 3 Charles I . c. 4 1 6 Charles I . c. 4
2 MS . Minutes, Westm inster Court ofBurgesses, 1 61 1 -161 6.

3 In 1 645 an Ordinance of th e Long Parliam ent m ade th e provision required
by the cessat ion of the Dean and Chapter (see The Pageant of London, by R.

Davey, 1 906, vol. ii . p. Between 1 660 and 1 68 9 th e Privy Council
displayed great and constant act ivity wi th regard t o Westm inster affairs. We

find i t perpetually int ervening to secure the bet ter paving and cleansing of th e
streets , th e organisat ion of th e Scavengers and their relat ion to the Baker,
th e m easures to b e taken in Visitat ions of th e plague , th e repair of th e highways,
and th e m ult iplicat ion of vagran ts and beggars. But th e Council deals always
with th e Just ices and the Vestries, and never once al ludes to t h e Court of

Burgesses (MS . Acts of Privy Council , 1 660 We m ay note that th e
High Constable ofWestm inster successfully pet it ioned for the grant ofa scarle t
cloak to wear at th e coronat ion of Jam es I I . ( ib id . 8 th April

1 This power,” i t was said later, has seldom been exercised to any great
extent . Most probably this neglect arose from th e refusal of th e in

habitant s to com ply with th e Ordinances of th e Court of Burgesses, and th e
want ofa fund in that Court to support th e expense of enforcing the observance
of them ”

(Observat imw on the P olice or Civi l Governm ent of Westm inster, by
E. Sayer, 1 7 8 4, p.
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failure was due, no doubt, in great part , to th e change of
principle that we have e lsewhere described, which was every
where gradually superseding th e obligatory service of the

householder, enforced m erely by Manorial authority, by a rate
paid staff of professional subordinates, under the supervision
of th e Just ices of th e Peace, t he Vestry , and the Parish Ofii cers.

But Burleigh
’

s experim ental constitution had i ts own i nh erent

weaknesses. Governm ent by th e Westm inster shopkeepers
,

especially when it took th e form of th e exercise of individual
authority behind th e screen ofa Corporate jurisdiction,

—though
this, as was afterwards noted, had neither a power to m ake
Freem en

,
nor erect a Corporation of Trade 1—was, in th e early

years of th e eighteenth century, found to rival in corruption
and petty oppression the analogous adm inistration of th e con

tem porary Trading Just ices them selves.

During the first half of th e eighteenth century, at any
rate

,
the Court of Burgesses kept up both th e paraphernalia

of a judicial tribunal and the dignified cerem onial of th e Court
of an ecclesiastical potentate . Ou a stated day in Novem b er
of every year, th e Deputy S teward, Burgesses and Assistants,
High Constable and Clerk, m e t in Court between th e hours
of 1 0 and 1 1 in the forenoon, where, after they had put on
their gowns, they went (all th e Beadles belonging to th e

several Wards 2 going before them with their silver
headed staves to the Deanery of Westm inster

,
where ,

when they came , they were im m ediately adm itted into h is

Lordship’s presence in the Jerusalem Cham ber, whereupon hi s
Lordship, with hi s at tendants and the whole Court following
him

,
went to the Court House .

” 3 At this annual sessions the
Dean him self presided , and there would b e received any

im portant com munications from th e great nobleman who

filled the office of High S teward a new Deputy S teward
or new Town Clerk would occasionally b e sworn in ; m essages
from Ministers of Stat e would b e transm itted by th e High

1 A New and Com p lete Survey of London, by aC it izen and Nat ive of London,
1 7 42 , vol . i i. p. 1 1 9 8 .

2 I t was “
ordered that no Beadle belonging to this Court do presum e to

appear in Court Without h is blue livery coat ou
”

(MS . Minutes, Westm inster
Court of Burgesses , 2 5 th Septem ber 1 7

3 I b id. 2 4th Novem ber 1 7 1 3 . Th e Dean ofWestm inster was at this date
also Bishop ofRochester.
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badges bearing th e Westm inster arm s
,
that they m ight b e

known as ent itled to th e privilege of playing in the streets.

1

For the transact ion of all this business we reckon that there
were som e thirty sessions of th e Court in each year, always
held on a Tuesday at the ancient Court House.

But th e individual work of th e Burgesses m ust far have
exceeded that done by them as a Court. At the beginning
of th e eighteenth century the extensive dut ies that Burleigh
had originally cast upon them in th e way of personal inspec
tion of street and m arket had, it is true , to som e extent been
superseded. I t was now for th e Constables and Beadles,
together with the m em bers of th e Jury of Annoyances,

” to
clear the Wards of “ inm ates and vagrants ; to discover
broken pavem ents, heaps of m uck

,
encroachm ents on th e

thoroughfares, and other nuisances, and t o present the various
m arket offences. But new and im portant duties had been
placed upon th e individual Burgesses and Assistant Burgesses.

The drunken revels and brutal m anners of th e citizens of the
Restoration,

together with the robberies and assaults com
m i t ted by the crim inals of an unpoliced city then approaching

in population
,
had become sufficient ly scandalous to

m ake im perative the system at ic organisation of “ watch and

ward in th e streets by night and by day. The appointment ,
paym ent, direction, and superintendence of this force was, for
each of th e Wards into which the City continued to b e divided ,2

left entirely in the hands of the Ward Burgess and Assistant
Burgess. The only paid assistance at their comm and was

1 Their privileges are prot ected against certain parochial rivals (MS . Minutes,
Westm inst er Court of Burgesses

,
1 7 th and 2 4th January 1 7 10) they ask t o have

their part icular walks rearranged (2 l st October 1 7 3 5 , 8 th Decem ber 1 7 41 )
and are ordered to share eq ually all their receipts (2 2nd Decem ber 1 Fifteen
years later they are divided into five divisions, each consis t ing of two hautboys
and a bassoon,

allocated to a part icular “ walk (i bid . 9 th Decem ber 1 7
2 The twelve ancient Wards were increased to sixteen on th e creat ion of

separate new parishes in th e seventeenth century. Gradual ly, as i t was found
necessary to augm ent th e staff of Constables, Beadles, etc. , a m ul t iplicat ion of

Wards took place without any change in th e num ber of Burgesses, th e word
being thence forth used in anew sense for a sm aller division, m ore analogous to
that of the Precinct of th e City of London . Of lat e years,” i t was com plained
in 1 7 43 , since th e increase of buildings , they have of their own accord divided
each parish into alm ost as m any Wards as twelve, and they don ’

t choose the
Burgesses for any part icularWard, b ut , in general, for the Lib erty (The Powe?~
and Practice of the Court Leet of the Ci ty and L iberty of Westm inster disp layed ,
1 7 43 , p.
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that of the Beadles, several of whom were appointed by th e
Court, apparently on th e nom inat ion of th e Ward Burgess,
and paid between £2 5 and £4 5 a year each. Meanwhile th e
num ber of householders who were annually com pelled to serve
as Constables (or to provide deputies) had been steadily
augm ented ; and it was th e Ward Burgess who had to
determ ine which householders should b e sum m oned to th e

Oc tober m eeting of the Court, and forced to accept this
onerous office under penalty of a fine. Th e nightly watch ,
too

,
had been greatly increased , and th e individual Burgesses

were ordered to enforce on every householder the perform ance
of this unpaid service ; and to bring to the Court the

num ber of houses in their respect ive Wards that do pay to
watch [in lieu of personal service] , what num ber of [paid]
Watch [m en] are maintained, and what further num ber is fit
to b e increased.” 1 I t was the Burgess of the Ward who had
to organi se , inspect, and com mand this prim itive police force .

He had to appoint in writing the courses and turns of th e
Constables and of the said watch, and th e order wherein th e
several persons shall appear and keep watch .

”
He had

even to turn out at night to inspect them , and to see that the
watch was kept with m en of strong and able bodies and

that the Constables, Beadles, and Watchm en duly at tended
to their work night by night. He had to assess, according to
h is discret ion , the sum s to be paid by th e householders who
wished to escape personal service ; to organise th e collection
of this Optional rate ; to record and account for th e proceeds ;
and to direct the expenditure of this m oney

,
over and above

th e salaries of the Beadles, in the hire of sui table Watchmen ,

paid by th e night, whom th e Burgess had him self to appoint.2

To th e obligation im posed by Burleigh on th e selected
Westm inster shopkeeper of acting as I nspector of Nuisances
and form ing part of a pet ty tribunal, there had accordingly
been added, between 1 660 and 1 7 2 0, th e responsible duties
of Superintendent of Police and Collector of Rates—involving,

1 MS . Minutes, Westm inster Gouit of Burgesses , 9 th July 1 7 06.

2 The Burgesses evident ly clung to their authority. A Constable who had
taken upon him se lf to appoint a new Watchm an in place of one who had

resigned , was form ally reprim anded by th e Court (i bid . 2 5 th July The
yrefused to adm it th e Parish Beadle of S t . C lem en ts Danes as a paid Watchm a

(i b icl. 2oth Novem ber
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day by day and night by night
,
th e personal direction of an

untrained and incom petent force of Ward police, as well as th e
assessm ent

,
collection,

and expenditure of th e sem i-com pulsory
levy by which alone th e service could b e m aintained.

Such be ing th e kind and am ount of unpaid public work
exacted, at th e beginning of th e eighteenth century, from
every mem ber of the Court of Burgesses, we m ight have
expected to find the shopkeepers and art ificers ofWestm inster
pleading excuses, or paying th e statutory penalty of £1 0 to
escape this onerous service, or at any rate refusing to
continue in othee beyond the obli gatory year. Th e records
reveal exactly the opposite . At a time when the citizens of
Westm inster were perpetually evading

,
or

“ fining ” for, th e
offices of Constable

,
Churchwarden, and Overseer, we find no

one ever refusing to serve as Burgess or Assistant Burgess.

No Burgess is found laying down his office until advanced ag e
or infirm ity absolutely com pels retirem ent, whilst there are

plaintive appeals from Burgesses and Assistant Burgesses
against being rem oved from office for neglect or misbehaviour.

1

Adm ission to the Court of Burgesses becam e, in fact, a coveted
privilege . From 1 7 06 onward we find it ordered that every
new Burgess or Assistant Burgess shall “

pay h is footing
”
to

the extent of £10 and £5 respectively, euphem i stically called
the necessary charges of th e Court, and apparently devoted
to som e form of conviviality.2

What exactly form ed the attractiveness of the office of
Burgess we can only conjecture from indirect evidence . The

Westm i nster Court of Burgesses, unlike most Close Corpora
tions, had no Corporate property,3 and levied as a Court no
rate . The Burgesses had only power, but of this a profitab le
use

' could b e m ade . From a com m unication of the High
Steward in 1 7 2 6

,
it appears that every Westminster cit izen

had still to pay
“ head money —perhaps as “

essoin pence ”

—formerly a revenue of the Manorial authorities, but now
1 MS. Minutes, Wes tm inster Court of Burgesses, 3rd Apri l 1 7 1 1 .

2 I bi d. 4th March 1 7 06.

3 The Burgesses com plained of their Corporate poverty. There is
,
i t was

said, no public fund out ofwhich th e Burgess Court can defend their authority
against contem ners, as in m ost other C it ies and Corporat ions ”

(A Brief
Account of the Powers gi ven to and exercised by t he Burgess Court of West
m inster, 1 7 20, p .

1 MS . Minutes, Westm inster Court ofBurgesses, 5 th October 1 7 1 4.
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But besides th e fines exacted by th e Court
,
there is evidence

of a system by which the individual Burgess levied blackm ail
on householders, who willingly gave bribes in order to escape
be ing nom inated as Constables or jurors.

1
Such corrupt

dealings of th e Burgesses and Assistant Burgesses led naturally
to corruption am ong the jurym en and th e officers, high and
low. I t was fondly supposed that no m ethod can be more
just to inquire into offences than by such a Jury as that of
th e Westm inster shopkeepers, for, it was said

,
they see the

offences them selves and do not trust th e evidence of others
,

so that they cannot b e im posed upon by false evidence
,
or

aggravating circumstances, or m isrepresentations of things by
partial and prejudiced persons.

” 2 But the m em bers of th e
Annoyance Jury could, it is only too plain ,

b e placated,
and induced not to cause trouble by presenting part icular
nuisances.

3 Th e High Bailiff and the High Constable became
notorious in their several spheres for system atic blackm ail and
oppression—taking bribes for passing over jurors, com pound
ing fines with the keepers of gam ing and other disorderly
houses

,

” 4 favouring publi cans in the billeting of soldiers ,5 and
th e High Bailiff to take these fines for him self (MS . Minutes

,
Westm inster

Court ofBurgesses, 8 th Septem ber
1 I b id . 6th Novem ber 1 7 16, 2 1st October and 2oth Decem ber 1 7 1 8 .

2 A Brief Account of the P owers given to and exercised by the B urgess Court

of Westm inster, 1 7 20, p. 1 4 .

3 The Court invest igated in 1 7 2 6 “ a com plaint agains t th e Forem an
of th e Annoyance Jury and other Jurym en for corrupt ion and a notorious breach
of their oaths as jurym en. One of th e extensive “ keepers of hogs, wh o

were fed on th e was te products of th e London dis t il leries, had been am erced by
th e Jury for this nuisance, b ut had induced th e Jury subsequent ly to withdraw
this interference with h is business. Th e Forem an and som e other m em bers of
th e Jury confessed their guilt , and were fined £10 and £5 each (MS . Minutes,
Westm inster Court of Burgesses, 9 th February

‘1 Ah Account of the Endeavours that have been used to suppress Gam ing
Houses, 1 7 22 , p. 9 . Th e special posit ion occupied by th e High Bailiff m ade
h im ,

in m any respects , virtually an independent officer, controlled neither
by t h e High Sheriffs of London and Middlesex

,
nor by Quart er Sessions,

with results that were som et im es scandalous. Thus i t was reported t o th e

Prim e Min ister about 1 7 60, that “ William Morris or Morrice son -in-law

to Bishop At terbury, whilst High Bailiff act ed in that othee in a very
vile and scandalous m anner

,
taking yearly pensions of gam ing houses and

bawdy houses t o rem it their fines when convict ed at th e Sessions (Add. MS.

p.

5 “ Your Mem orialists during th e t im e of their being Constables have had
frequent opport unit ies t o hear, and have found several oppressions on th e

victuallers by th e undue and illegal billet ing or q uartering of soldiers by Mr.

Arthur Rawlinson, High Constable of th e C ity and Libert y. YourMem orialists
have found that the said Arthur Rawlinson hath quart ered two soldiers upon
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exacting excessive costs in all th e proceedings of th e Court .
At the bottom of th e hierarchy th e venality of Under Bail i ti‘s,1

Beadles, Constables, and Watchm en becam e proverbial.

Municipal Atrophy

The eighteenth century saw a continuous shrinking up of
th e Court of Burgesses that we now proceed to describe . We

wish that we could attribute thi s shrinking up to any recogni

tion
,
by Parliam ent or public opinion

,
of th e defects inherent

in th e very form of Burle igh
’

s experim ental constitution—to

a convict ion,
for instance

,
of th e inevitability of the m isuse of

power when entrusted to uncontrolled individuals of m ean

degree, each acting in and for h is own neighbourhood. Un

fortunately, the local authorities by which, between 1 7 20 and
1 7 5 6, th e Court of Burgesses was gradually superseded—the

local Just ices of the Peace and th e Close Vestries -were
equally defect ive in their const itut ion,

and no less corrupt
perhaps even more oppressive—i h their adm inistrat ion.

som e poor people wh o retai l beer
,
not near the quant ity of others who have one

and som e no soldiers quartered on them ,
and hath been gui lty of other irregu

larit ies and oppressions in h is offi ce (MS . Minut es, Westm inster Court of

Burgesses, 2 7 th October 1 7 41 ; see also 2oth April At the Parlia
m entary elect ion of 1 7 41 , th e High Constable ordered all th e Pet ty Constables
to vote for th e two candidat es that h e favoured, and threatened all the publicans
with extra b illet ing if they dared to vot e for any one else (Revi ew of the late
E lect ion ofMem bers of Parliam ent for the Ci ty of Westm inster,

1 Th e sum m oning Bai lifis pay £20per annum each to th e High Bailifl'

for li bert y to sum m on th e Juri es. 8 0 great a power being lodged in such low
hands

,
the Just ices found th e consequences ; for at a Quart er Sessions, where

several (k eepers of gam ing houses) were to be prosecut ed, the sum m oning
Bailiff did (as h e has since declared upon oath) , by th e direct ion of two

Burgesses, sum m on ten persons
,
and those t en persons who were

found to b e, several of them , tradesm en that were dai ly em ployed by those very
persons that were to b e prosecut ed ; others were bail for t h e prosecuted.
And h e owned that h e knew them so t o b e when h e returned th e panel (Ah

Account of the Endeavours to suppress Gam ing E m eses, etc. , 1 7 22 , p. I t is

there fore not surprising to read
,
a lit t le later

,
that "‘ by having all fines and

forfeit ures belonging to h im
,
h is place is rendered very profitab le "

(A New
and Com p lete Survey of London ,

by aCit izen and Nat ive ofLondon
,
1 7 42 , vol. ii .

p. The High Bail iff usually bought th e office from th e previous holder
—lat terly for as m uch as £4000—and paid £1 50a year rent for i t to th e Dean

and Chapt er, m aking out of th e fees, so i t was all eged, only £450 a year
(Report of Hous e of Com m ons Com m it t ee on th e Office of High Bailiff

, see

Hansard , vol . xx. , Appendix lxv. I t is clear that , as Hom e Tooke
declared in 1 806,

“ th e High Bail ifi's office is a very lucrat ive one ; i t is

purchased openly of th e Dean and Chapter ; they have great em olum ents
,
and

t h e holding of th e elect ion is one of t heir privileges —one which enabled the
High Bai liff to m ulct Horne Tooke , as a candidat e in 1 7 94, of nearly £400
(Hom e Tooke refuted, by Veritas,
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Burleigh had expressly reserved to th e Justices of

Middlesex their general County jurisdiction over the City and
Borough of Westm inster. Down t o th e Rebellion these
Just ices seem t o have refrained, as a rule , from encroaching
on the sphere assigned to th e Court of Burgesses. Under the
Protectorate , however—possibly because of th e abeyance of a
Court dependent on an ecclesiastical potentate—we gather
that a separat e Com m ission of th e Peace was issued for
Westminster. We hear of His Highness’s Justices assigned
to keep the public peace within th e Liberty of th e late Dean
and Chapter

,

”
m eeting periodically to deal

‘

wi th vagrants,
ale-houses, e tc.

1 After th e Restoration this separate Com mis
sion of th e Peace continued to b e issued, and though we find

th e Court of Burgesses again sitting, th e Just ices of the Peace ,
whether acting forWestminster or for Middlesex as a .whole ,

never relinquished the authority over th e Westm inster in
habitants which they had assum ed. They seem ,

in fact
,

constantly to have sought to abstract additional powers from
what they regarded as an upstart rival jurisdiction.

We note first the growth and activity of th e Westm inster
Justices in Petty and Quarter Sessions. Th e Minutes that
exist from 1 7 07 onwards show them

,
as we have elsewhere

described, to have m et frequently, and to have exercised an

active and m i nute control over the Overseers of th e Poor
and th e Surveyors of Highways of th e several Westm inster
parishes. But they were also exercising authori ty over the
Constables, who, as we have seen ,

were th e officers of th e

Court of Burgesses ; we find them , too, supervising the

Scavengers whom th e Burgesses considered as exclusively
their own servants whilst th e entire control of alehouses ,
vagrants, and inm ates had evidently passed to Quarter and
Petty Sessions.

2
By 1 7 20 we see th e Justices taking upon

them selves freely to rem ove from oth ee Constables whom th e

Court of Burgesses had appointed ; to audit th e accounts of

1 S everal Orders made and agreed upon by the Justi ces of the P eace for the
Ci ty and Liberty of Westm inster, 1 65 5 .

2 I t was noted , about 1 7 20, in defence of th e Court of Burgesses, that
whereas their unrepealed By-law of 1 5 8 6 fixed th e m axim um num ber of ale

houses in Westm inst er at 100, th e Just ices had perm it t ed them t o increase to
over 2000 (A Brief Account of the P owers given to and exerci sed by the Burgess

Court of Westm inster, ci rca 1 7 20, p.
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m ake rates
,
and collect great sum s of m oney on pretence of

cleaning the streets within th e said Liberty without any legal
authority so to do

,

” 1
refers i t to a com m ittee of i ts own

m em bers to inquire what Courts are actually so held, and by
what authority.

Meanwhile a struggle had been going on as to which b ody
should exercise th e new statutory powers that Parliam ent was

,

in this generation,
conferring. Over Watch and Ward the

Court of Burgesses maintained its authority for three-quarters
of a century after th e Restoration. When, for instance, in
1 67 8 and 1 68 5 th e new parishes of St . Anne, Soho, and St .
Jam es

’

s
, Westminster, were created, new Wards and new

Burgesses for th e governm ent thereof were duly consti
tuted, and newWatchm en appointed.2 In 1 7 06, and again in
1 7 20, Bills for a reorganisation of th e service under the

control of the Just ices and th e several parishes were rejected
by th e House of Comm ons.

3 In the latter year th e “ Lords
Just ices - then adm inistering th e governm ent in th e absence
of th e King ou

'

th e Continent—called upon th e Court of
Burgesses for a report of i ts organisat ion of theWatch, suggest
ing certain im provem ents

,
which the Burgesses adopted

, and

were then able to claim to have, as against th e Magistrates,
the support of th e Lords Just ices’ approval .4 But th e Just ices
of the Peace presently m ade a flank ing movement. When at
last public opinion was prepared to substitute a rate-paid staff
for individual personal service , the m ost plausible proposition
was to entrust th e direction of the new force to bodies claim
ing to represent the inhabitants of each locali ty, and al ready
levying “ pound rates. Thus, when Bills were put forward
by th e Vestries of the several parishes of Westm inster“

bodies which
,
as we have described, were in close alliance with

m any Just ices and Mem bers of Parliam ent—we find the

Legislature, in Spite of , constant protests by the Dean and

Chapter and the Court of Burgesses, endowing one pari sh after
another with full and com plete power to organise, under th e

1 MS . Minut es, Quart er Sessions, Middlesex , 7 th Decem ber 1 7 2 2 .

2 The Case of the Dean and Chap ter Qf Westm iwter wi th respect to the B i ll

for regulating the Nigh tly Watch now depend ing in Parliam ent , 1 7 20.

3 House of Com m ons Journals, 7 th February 1 7 06, etc.

4 Addit ional Rules and Ordinances of 2 2nd Septem ber 1 7 20 ; reprinted in
H . C . No. 666, of 2 7 th June 1 8 5 3 .
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general supervision of the Just ices, i ts own parochial Watch.1

Before the m iddle of the eighteenth century th e authority of
the once-powerful Burgesses over the Watch was treated as
entirely at an end, and they had to cont ent them selves with
th e power of annually select ing about fifty of their neighbours
to fill th e hated othos of Constable—a power which was

evidently m ade to yield an incom e to th e Court in th e shape
of fines apparently appropriated to th e so-called expenses of
the Court m ee t ings.

With regard to paving and cleaning the streets th e

Burgesses were m ore quickly routed . Already in 1 662 an

Act of Parliam ent
, confirm ed by others in 1 67 0, 1 690, and

had entrusted, not to th e Burgesses, b ut first to Special
Com m issioners and then to th e Justices, th e enforcem ent of
the householder’s obli gation to pave and cleanse in front of
h is house down to the kennel . Th e authority of th e Burgesses
under their Act of 1 5 8 5 was, however, not thereby abrogated ;
and between 1 7 20 and 1 7 30, in part icular, we watch th e two
rival powers striving one against th e other for th e control of
this service . When it was proposed to have two Surveyors
for each Ward to see to the scavengering, under th e control of
the Just ices, the Court of Burgesses retorted that the streets
outside Westm inster over which the Just ices already had
control were worse than those within its boundaries.

8
The

Just ices insisted that th e Constables should make presentm ents
to Sessions of all negligent householders, whilst th e Burgesses

1 House of Com m ons Journals, 2 8 th February, 1 8 th and 2 8 th March 1 7 3 5 ,
8 George I I . c. 1 5 (S t . George

’

s
,
Hanover Square, and St . Jam es

’

, Piccadilly),
1 7 3 5 , am ended as regards S t . George ’

s by 2 9 George I I I . 0. 7 5 7
George IV. 0. 1 2 1 9 Geo. I I . c. 8 (St . Mart in

’

s-in-th e-Fields) , 1 7 3 6 9

George I I . c. 1 3 (St . Paul
’

s
, Covent Garden) , 1 7 3 6, am ended by 1 0Geo. IV. 0.

68 House of Com m ons Journals, l 6th February 1 7 36 9 George I I . c.

1 7 (St . Margaret
'

s and St . John ’

s) , 1 7 3 6 9 George I I . c. 1 9 (St . Anne
’

s, Soho) ,
1 7 3 6 4 George 111. c . 5 5 (St . Clem ent Danes) , 1 7 64 , am ended by 49 George
I I I . e. 1 1 3 ( 1 8 09 ) 1 4 George I I I . e . 90 (St . Mary le Strand and Precinct of
th e Savoy) , 1 7 7 4 , which also am ended th e prior Acts of th e otherWestm inster
parishes ; 50Geo. I I I . e. 8 4 (Liberty of th e Rolls) , 1 8 1 0. See Report of th e
Westm inst er City Council for 1 902 -1 903 , pp. 3 3 -36. An at t em pt to reorganise
th e Watch under the Burgesses, with new powers, did not succeed (A P roposal for
Regu lat ing th eNightly Watch wi th in the Ci ty and L i berty of Westm inster ,

2 1 3 and 1 4 Charles I I . c. 2 am ended by 2 2 Charles I I . c. 1 2 2 William
and Mary, sess. 2

,
c. 8 8 and 9 William I I I . 0. 3 7 .

3 The Case of the I nhabi tants of the Liberty of Westm inster against the Clauses

proposed by the Justices to a B i ll now passing to require Quarantine, 1 7 00
or 1 7 20



2 2 8 THE CI T Y AND BOROUGH OF WE S TM INS TE R

required the Jury of Annoyances to present them to th e
Court of Burgesses.

1 We need not here describe the stages
by which the service of scavengering was transferred 2 —either
by agreem ent between th e Close Vestries and th e Justices, or
later on by Local Act 3—from th e unpaid Scavengers, enforcing
the householder’s obligation and cc-operat ing with the
“ Baker,

” who contracted to take away th e heaps of filth , to
Com m ittees of th e Vestries, em ploying contractors or their
own labourers to sweep the streets and rem ove th e whole
refuse of the City. Nor can we here recount th e similar
evolution of th e service of street lighting.4 What , however,
we have to not ice is th e conviction,

gradually forced upon
Parliam ent

,
that th e substitution

,
for th e irregular pavem ents

laid down by th e householders—defective and constantly in
bad repair—of a com plete and uniform roadway for th e ever
growing wheeled traffic, was an operation far beyond th e

m eans and capacity of any of these authorities. A special
statutory body had at last to b e established by Acts of 1 7 61

1 7 65 , entitled th e Westm inster Paving Comm issioners
,

5 with
rating and borrowing powers more nearly adequate to what
turned out to b e th e m ost costly Mun icipal enterprise of th e

eighteenth century.

6

By the m iddle of the eighteenth century th e Court of

1 In 1 7 2 4 th e authori ty of th e Burgesses t o appoint Scavengers was disputed ,
th e parish of St . Margaret ’s taking upon itsel f to appoint i ts own . Th e Grand
Jury thereupon presented th e parish officers, and claim ed that th e appointm ent

of Scavengers ought to b e m ade by two Just ices . Against thi s view th e Court
of Burgesses indignant ly prot est ed (MS . Minut es, Westm inster Court of

Burgesses, 3oth June
2 In 1 7 2 8 th e Court of Burgesses tried to strengthen itself by new officers,

appoint ing, in im itat ion of th e Corporation of th e C ity of London, two

Seij eant s or Yeom en of th e Channel -an othee which does not seem to have
lasted long.

3 Am ong such local Acts were 12 George I . c. 2 5 . (St . Jam es
’

s Square ) ,
1 7 2 5 ; 2 4 George I I . c. 2 7 (Golden Square) , 1 7 5 1 ; 2 5 George I I . c. 2 3 (St .
Margaret ’s and S t . John ’

s) , 1 7 5 2 , see House ofCom m ons Journals, 2 8 th March,
l oth Apri l 1 7 5 3 6 George I I I . e . 56, private (Berkeley Square) , 1 7 66 ; 1 4
George I I I . e . 52 (Grosvenor Square) , 1 7 7 4 .

‘1 When , in 1 7 3 7 -1 7 3 8 , th e Court of Burgesses cont em plated get t ing powers
to put up lam ps to light th e streets

,
th e Vestries protest ed that this service

“
should b e parochial and not general (MS . Vestry Minut es, St . Mart in ’

s-in

th e-Fields, 9 th and 1 7 th March
5 2 George I I I . c. 2 1 3 George I I I . e. 2 3 (1 7 63 ) 4 George I I I . e .

3 9 and 5 George I I I . e . 50
5 We trace th e history of th e Westm ins ter Paving Com m issioners in our

subseq uent volum e
,
Book IV. Chapt er IV. Street Com m issioners
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eight Westm inster shopkeepers went up and down for a

fortnight , inspecting Weights and Measures and viewing
“
encroachments,

” handing in long rolls of presentm ents at

successive Courts. But as decade follows decade th e rolls
grow shorter and m ore perfunctory, and the annual peram bu
lation becom es increasingly a m ere occasion for a convivial
m eeting ; so that it could b e said in 1 8 1 2 that the Jury was
m ade up of favoured householders put on in order to enable
them to escape service as Constables.

1 Already in 1 7 8 4 ,
when a careful writer set out $0 describe th e Police or Civil
Governm ent of Westm inster, he could om it all reference to
this Jury, and dism iss th e Court of Burgesses itself as a m ere

Leet at which th e cerem ony of swearing in th e Constables
was gone through . Th e Constables them selves, h e said , were
under no effective direction .

2
Th e High Steward in Court

Leet could fine them for neglect, but had no authority to give
them orders. The Justices assum ed a righ t

~ to give them
orders , but had neither power to appoint nor power to punish
them . Th e prevention of street nuisances becam e year by
year increasingly th e subject of specific legislat ive enactm ent ,

enforced by parochial officers and the sum m ary jurisdict ion of

the Magistrates,—first under various clauses in th e Local Acts
which th e Vestries and other local bodies were prom oting, and
then under th e general statute for the Metropolis which
Michael Angelo Taylor piloted through Parliam en t in 1 8 1 7 .

By this tim e
,
at any rate

,
if not before , it was clear that all

the real powers of governm ent had passed away from the

statutory supplem ent which Burleigh had added to the

Manorial structure of the so-called “ Ci ty and Borough of
Westm inster. But th e anom alous Court of Burgesses was not
swept away, nor even form ally stripped of i ts statutory or

custom ary powers. Right into Victorian tim es th e High
S teward, the High Bailiff, th e High Constable,3 the Leet Jury,

1 Report of House of Com m ons Com m itt ee on th e S tate of th e Night ly
Watch, 1 8 1 2 , pp. 36

,
80, etc.

2 Observat ions on the Poli ce a'r Civi l Governm en t of Westm inster, wi th a

P rop osal fo
'r a, R eform ,

by Edward Sayer
,
1 7 8 4, p. 1 2 .

3 Early in t h e nineteenth century th e High Constable cont inued to b e
appointed by th e High S t eward and Court of Burgesses, and received a sm all
st ipend (apparently £30a year) from th e Deputy S t eward for relieving h im of

part of h is work . He had under h is supervision th e thousands of public-houses
in Westm inster. Th e inadequacy of t h e sum to the perform ance of th e du ty
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the Annoyance Jury, and even the Burgesses and Assistant
Burgesses, continued to exist and to walk through their parts

,

their posit ion and functions becom ing ever m ore exclusively
cerem onial. In 1 7 66 they were provided, by th e generosity
of th e Duke of Northum b erland (who purchased th e ancient
Guildhall for the purpose) with a perm anent m eeting-place.

1

On every possible occasion they laid loyal addresses at the

foot of th e throne . The last im portant entry that we find in
their Minutes is a pom pous protest

,
extending over m any

pages, at th e negligence of som e Court offi cial in om itt ing
form ally to notify to this ancient jurisdiction,

coeval with
our very m onarchy itself

,
th e arrangem ents m ade for Nelson’

s

funeral in St . Paul’s Cathedral .2

of th e office , report s a St ipendiary Magistrate in 1 8 1 2 , occasions that officer

to resort to other m eans . Th e m om ent , therefore, h e is appointed , h e com m ences

coal m erchant and dealer in t obacco for th e express purpose of servi ng th e public
houses with these art icles

,
thereby placing him self under obligat ions t o th e

very people whose conduct h e ought jealously t o watch . Th e las t High
Constable about eighteen m onths ago absconded with som e public m oney in h is
hands , and h is brother, quit e a youth, has been appointed ”

(Sir R . Birnie to
Hom e Secretary, 1 4th January 1 8 1 2 , Hom e Office Dom est ic Stat e Papers in
Public Record Oth ee

,
No. 8 45 of This office was allowed to fall into

abeyance in th e m iddle of th e nineteenth cent ury
,
but cannot b e said to have

been abolished un ti l th e final abolit ion of th e Court of Burgesses in 1 901

(Annual Report of th e Council of th e City of Westm inst er for 1 902 -1 903 ,

pp. 3 1 -3 2
1 MS.

)
Minutes , Westm inster Court of Burgesses, 2 3rd October 1 7 66.

2 I bi d . 2oth January 1 8 06. Th e Annoyance Jury continued unt il 1 8 61 ,
when i t was abolished by 2 4 and 2 5 Vict . c. 7 8 , which authorised th e Court of
Burgesses to appoin t instead one or m ore Inspectors ofWeights and Measures

,

apower itself superseded by 52 and 5 3 Vict . c. 2 1 which m ade th e Lot i on
County Council th e authority for this purpose. Th e Court of Burgesses it self
went on m eet ing, as a friendly social gathering, m aintained by an annual
subvent ion of £500 from th e Governm ent , th e object or origin of which had
been forgot t en. By th e Court of Burgesses' Schem e

,
1 901

,
m ade under th e

London Governm ent Act , 1 8 9 9 , this obsolet e and anom alous tribunal was
finally abolished

,
and i ts property—a m ace

,
a loving-cup, a snuff-b ox—t rans

ferred to th e Metropolitan Borough Council of th e then newly creat ed City of
Westm ins ter (R eport of th e Westm inst er C ity Council, 1 902 -1 903 , p.



CHAPTER V
1
”

THE BOROUGHS OF WALES

SO far we have dealt only with local governing authorities
which fell short of the powers of full Municipal Corporations
in not being able to create their own Corporate Just ices of th e
Peace . We have seen by what m inute gradations th e various
classes of authorities were separated from each other, and how
m arkedly they resem bled a continuous series. Even the line
dividing what we have term ed th e Manorial Borough from th e

Municipal Corporation will b e seen
,
on closer exam ination

,
to

b e blurred by interm ediate form s. I t is, we think a con

firm at ion of this view that, when we com e to conS1der the

fifty or sixty so-called Boroughs in Wales
,
we find them

exhibiting these very characteristics t o an even greater degree
than th e Boroughs of England

,
—to such a degree, indeed , that

we have been unable to m ake any lines of division am ong
them . Th e different specim ens

,
as we find them co-existing

between 1 68 9 and 1 8 3 5 , creep so closely one on the heels of
the other that we are compelled to include, in a single chapter,
th e whole continuous series, from th e most rudim entary village
constitutions, scarcely to b e distinguished from th e Lord ’s Court
of a rural Manor

,
up to fully fledged Municipal Corporations,

with their own Quarter Sessions and their own Sheriffs ;
som etim es Counties in them selves and in one case—unique
am ong Boroughs anywhere in England or in Wales—even
having a separate Custos Rotulorum and Lord-Lieutenant .
We accord th e m ore willingly a separate chapter to th e

Welsh Boroughs, notwithstanding their resem blan ce to those
of England, in that they form ed, between 1 68 9 and 1 8 3 5 at

any rate
,
an exceptionally im portant part, and a specially

232
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perform ed th e functions of a Recorder, and his Deputy some
tim es even bore that title . In m arked contrast with England

,

this general Manorial suprem acy throughout all Wales was
recognised and confirm ed by Act of Parliament as late as

1 5 3 5 when th e Stewards of Manors and Lordshi ps
were expressly authorised to hold their Courts Leet and Courts
Baron and Lawdays ; to decide civil suits up to fortys hillings ;
and to exercise full Manorial jurisdiction even if they had not

formerly done so, without any words exem pting from such
jurisdiction the Boroughs within th e Lordships or Manors.

Ou th e other hand, the sam e statutes conferred generally upon
th e Mayors, Bailiffs , and head officers of Corporate towns in
Wales

,
whe ther subject to the authori ty of the Lord of the

Manor or not
,
a privilege never generally conferred by statute

upon th e Erfgli sh Boroughs, viz. the right to try personal
act ions by Juries of six m en. The result was to increase, in
the fifty or sixty tiny “ Boroughs, each num bering in 1 68 9

only a few score or a few hundred famili es, a confusion of
Manorial and Muni cipal jurisdictions and rights that was
already alm ost beyond unravelling.

2

1 2 7 Henry VI I I . 0. 26 (1 5 3 5) and 3 4 and 3 5 Henry VI I I . 0. 26

The Welsh P eop le, by J. Rhys and D. Brynm or-Jones
,
1 900, pp. 3 68 -3 8 3 .

2 Exact ly h ow m any Welsh Boroughs there were in exist ence between 1 68 9
and 1 8 3 5 , and precisely which of t hem enjoyed an independent Corporate
Magistracy

,
we have been unable t o determ ine. Their t it le ofBorough , and to

som e extent their status
,
was confirm ed by th e legislat ion of 1 53 5-1 543 . Th e

statute providing for th e Parliam entary representat ion ofWales (2 7 Henry VI I I .
0. 26, 1 5 3 5) established one Mem ber for each “ Borough being a shire-town ,

their pay be ing collect ed from all th e “
ancient Boroughs .

”
This was ap

parent ly felt as an injust ice by th e Boroughs which were not shire t owns, and
3 5 Henry VI I I . c. 1 1 (1 543) enabled all th e C it ies and Boroughs in each
county to share in th e elect ion of th e Borough Mem ber assigned to t hat county
(Hi story of the Parliam entary Representatim i of the County of Cardigan ,

by John
Hugh es

, There were
,
we gather, nearly sixty places reputed to b e

Boroughs and sharing as such in elect ing Mem bers of Parliam ent . (See th e
various papers relat ing to th e Charters to Welsh Boroughs, by Henry Taylor,
R . W. Banks, G. G. Francis, and others , in Archwologia Cam brens is, especially
vols . iv. ix. and x. of 4th series

,
and vol . ix . of 5 th series ; The Parliam entary

H istory of the Pri nc ipal i ty of Wales, by W. R . William s
,
1 8 95 The Representa

tive H istory of Great Bri tain, by T. H. B . Oldfield, 1 8 1 6, vol. vi . p.

But these Boroughs m us t have been extrem ely sm all. Th e whole populat ion of

Wales in 1 68 9 cannot have exceeded and i t only rose, by 1 801 , to
(without Monm outhshire) . I t seem s doubt ful whether there was , in

1 68 9 , any Borough of 3000 populat ion. Even in 1 8 3 1 , after great expansion,

there were only eight Boroughs with m ore than 5000 populat ion ,
whilst th e

m os t popul ous of all (Carm arthen) did not reach Eight een Boroughs
in were confirm ed as Municipal Corporat ions, and re form ed, by th e Act
01 1 8 3 5 .
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(a) I ncip ient Autmwm y
I t is difficult , am i d th e dozens of decrepit lit t le ham lets

am ong th e Welsh hills that called them selves Boroughs, to
know whi ch to pit ch upon as the m ost em bryonic specimen .

We ignore for this purpose th e dozen or m ore of tiny villages
in which Borough privileges had becom e obsolete, leaving
behind them nothing more than th e mem ory of ancient grants
or Charters, and perhaps a t itular Mayor

,
without powers or

funct ions
,
—i t m ight b e, as at Prendergast in Pem brokeshire

(which i s said to have once been a separate jurisdi ction exclud

ing th e County officers) , nothing m ore than a custom to elect
as Mayor h im who had been oftenest drunk through th e
year.

” 1 Perhaps the least to b e distinguished from a m ere

rural Manor was th e Bailiwick of Gladestry and Colfa, a part
of th e Hierarchy of Courts of th e Lordship or Manor of

Cantref Moelynaidd in Radnorshire, that we have already
referred to. Here th e Lord’s annual Court Leet and m onthly
Court Baron was the sole governing authority. But by
prescrip tion th e right of th e estrays belonged, we are told,
to th e Freeholders, and a Freeholder in one of th e said town
1 Haverfordwest and i ts S tory, 1 8 8 2 , p. 1 2 8 ; Abergwilly, too, elect ed a

Portreeve (Cam m rthen Journal, 1 5 th October Am ong such ent irely
obsolete Boroughs m ay b e classed th e t own of Mold (Flin t ) , which, even in th e
days of Leland, had but “ th e nam e of a Mayor, and cont inued throughout
th e eighteenth century t o hold a burlesq ue e lect ion of a m ock Mayor in th e
“Wake week ”

(Cam bro-Bri ton ,
March 1 8 20, p. Overton, in th e sam e

county, Chartered in th e thirt eenth cent ury (F irst R eport ofMunicipal Corpora
t ion Com m ission , 1 8 3 5 , vol . iv. 2 8 1 9 dit to, 1 8 80 Overton in Days Gone By,
by G. J. Howson, Abergele, in Denbighshire (see R ecords of Denbigh
and i ts Lordsh ip ,

by J. Will iam s
,
1 8 60, p. Bala, in Merionethshire (see

Topograph ical Dict ionary of Wales, by S . Lewis , 1 8 49 , vol . Bui lth
,
in

Brecknockshire Caerphilly , in Glam organshire Caerleon, in
Monm outhshire Caerleon,

” by T. Wakem an, Archaeologia Ca/m brensi s, vol . iii .
1 8 48 , pp. 3 2 8 F ishguard

,
conjectured to have been Chart ered by John

(
“Ant iqui t ies ofNorthern Pem brokeshire , by Idrison in i bi d . 3 rd series , vol . i
1 8 55 , p. Harlech , in Merionethshire, “

reduced t o a few poor cot tages
Docum ents relat ing t o t h e Town and Cast le ofHarlech

,

” byW.W. E . Wynne,
in i bid . vol . i ., 1 8 45 , and vol . i ii. , 1 8 48 Let t ers concerning Harlech , " by th e
sam e , i b id . vol . iv. , 1 8 5 8 ) Holt

,
in Denbighshire , with aMayor chosen at th e

Court Leet (R . Roland , Reports of Cases, etc. ,
by R . V. Barnewall and Alderson ,

vol . iii. p. Nevin , in Cam arvonsh ire (Rep ort on Certain B oroughs, by
T . J. Hogg

,
1 8 3 8 , pp . 9 7 New'port , in P em brokeshire , a m ere Lord ’

s

Leet appo int ing a Mayor (First Report of Municipal Corporat ion Com m ission ,

1 8 3 5 , vol . i . p . 3 5 3 ; Descrip tion of P em brokesh i re, by G. Owen, edit ed by
H. Owen ,

1 8 9 2
,
preface

, p. x) , and Newtown,
in Montgom eryshire (Report on

Certain Boroughs , by T. J. Hogg , 1 8 3 8 , pp. 107 -1 1 2 “ Newt own ,
i ts Ancient

Charter and Town Hall , by R . William s
, in Powysland Club Collections, vol . xi. ,

1 8 7 9)
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ships was alternately and annually returned at th e Court
Leet to take the estrays, as also to serve th e othee of Chief
Constable .

”
In the person of this representative of th e

Freeholders, keeping for them a com mon purse , we seem to
have th e m erest germ of autonom ous structure . Within th e

same Lordship we find several Boroughs, with m inutely
graduated increases in com plexity and independence.

1

Presteign,
a Borough by prescription, was hardly more

advanced than Gladestry and Colfa. I t had no Burgesses
entitled to vote for Mem bers of Parliam ent , and i t s Bailiff,
th e Head of the town

,
was appointed at th e Lord’s Court.

At Rhayader and Knighton th e Boroughs had Burgesses,
being Freeholders adm itted and sworn at the Lord’s Court,
but no more elaborate organisation than a Bail iff, who
collected th e rents, estrays, and fines, and governed th e town.

But there was a beginning of autonom y in th e constitution of
th e Court. In both Boroughs th e practice was for th e Bailifl'

for th e tim e being to ‘ present two other nam es with h is own,

and for th e Steward to choose one of them ; b ut if any of th e
Burgesses m ade another nom inati on of three persons, th e
choice of which trio should b e presented to the Steward was
made by vote of the resident Burgesses, still leaving the final
selection to the Steward. Th e Burgesses of Knighton had the
further privilege that any two of them present at th e Court
Leet m ight object to th e adm i ssion of any new Burgess ; that
th e eldest son of a deceased Burgess could claim adm i ssion
and that th e Burgesses collectively m i ght nom inate any person

1 For th e Radnorshire Boroughs
,
see supra, p. 48 Fi rst Report ofMunicipal

Corporat ion Com m ission
,
vol. i . p. 3 55 “ History ofRadnorshire,” by J William s

,

in Archaeologia Cam brensi s, 3rd series, vol . iv. Another of them , New Radnor,
which covered a fifth of th e whole County, but had, even in 1 8 3 3 , only 2 461

‘

inhabitants, was m uch further advanced in Municipal structure. I t had

an independent C lose Body of a Bailiff
,
two Alderm en

,
and twenty-two other

Capital Burgesses
,
renewing it s elf by co-opt ion. Th e Bailiff and th e Alderm en

acted as Just ices, and th e Borough had a Recorder wh o presided at Quarter
Sessions. But for all this show ofautonom y, th e Corporat ion was , throughout th e
eighteenth cent ury, absolutely subservient t o th e fam ily of Lewis, am em ber of

which filled th e post of Recorder for generat ion after generat ion. In th e survey
of th e Manor of Avan Wall ia in 1 65 9 , we see a Borough (Avan Burgus) where
a Court was held m onthly be fore a Portreeve, and there were Burgesses who
placed three nam es be fore th e Lord ’s Constable, wh o appoint ed one of t hem t o

b e Portreeve Manorial Part iculars of t h e County ofGlam organ ,
by G. T. C .

in Archeeologia Cam brensis
,
4th series, 1 8 7 9 , vol . ix . pp. 1 2 5 There

were probably m any such incipient Borough organisat ions in th e Wales of th e

sixteenth and sevent eenth centuries
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who held th e Court which transacted all th e business ; it was
th e Cryer who nom inated th e Bailiffs ; th e Bailiffs selected the
Burgesses who were to form th e Jury ; and the Jury adm itted
at i ts pleasure other inhabitants to b e Burgesses.

1
Som etim es

th e Lord’s authority was manifested both at th e base and at

th e head of th e Corporation. Thus, at Llanelly, in Carmarthen
shire

,
in 1 68 9 a tiny fishing village of a few hundred in

habitants, but nevertheless an ancient Borough
,
it was the

Lord’s Steward who selected th e Jury, which presented persons
to serve as Portreeve, Serjeants at Mace , Layerk eeper, Town
Cryer

,
Haywards and Ale-tasters—as well as inhabitants to be

Burgesses—for appointm ent or adm ission by the Steward .

Practically all th e interest of th e Burgesses was concentrated
in th e adm inistration of th e com m onfields ; and when in 1 8 07
an Inclosure Act vested these in a body of trustees, no new

Burgesses were adm itted .

2

1 S im ilar condi t ions exist ed at Rhuddlan (Flint ) , also a Royal Borough
,

Chartered in 1 2 8 4 (First Report of Municipal Corporat ion Com m ission , 1 8 3 5 ,

vol . iv. pp. 2 8 3 5-2 8 40 dit to of 1 8 8 0, p. We gat her fm m th e scantyMS .

records of Aberavon in Glam organshire
,
a decrepit lit t le fish ing port of a few

score fam ilies, that thi s ancient prescript ive Borough , Chart ered by th e Lords of
Glam organ ,

had no m ore elaborate structure or great er autonom y. The Lord ’s
Steward chose th e Portreeve out of three persons nom inated by th e Jury of th e
Lord ’s Court . Th e twenty-five senior Burgesses enjoyed each three acres of

Borough Land (MS . Minutes, Corporat ion of Aberavon , 1 8 47 -1 8 63 , preserved
in avolum e of extracts only First Report ofMunicipal Corporat ion Com m ission

,

1 8 3 5 , vol. i . p. 1 63 “ Lords of Avan,

”
in Archeeologia Caenbreiwis, 3rd series

,

vol. xiii .
,
1 8 67 , p. 3 Top ographical Dict ionary of Wales, by S . Lewis, 1 8 49 ,

vol . Here
, t oo, we m ay place Pwllheli

,
in Carnarvonshire, though th e

townsm en are said to have elected th e Bai lifi‘

s and Town Steward (Report on

Certain Boroughs, by T. J Hogg
,
1 8 3 8 , pp. 1 1 3 -1 2 5 Cam arvon H erald

, 1 1 th

October In a sim ilar positi on was Llanidloes, in Montgom eryshire, an
ancient reputed Borough , which had once done a great trade in flannel

, b ut

chose i ts Mayor at th e Lord ’s Court , and was ent irely subjected to th e Mostyns

and th e Wynns (Report on Certain Boroughs, by T. J Hogg, 1 8 3 8 , pp. 43 -56

Parochial Account ofLlanidloes
,

” by E . Ham er
,
in P owysland Club Collections,

vols . iii. , iv. , v.
,
vi . , vii . , viii , and i i i ., 1 8 7 1

Scarcely m ore advanced beyond th e m ere Lord ’s Court was th e ancient
Borough of Flint , with Royal Charters, a populat ion in 1 8 3 1 of 2 2 16

,
and all

th e paraphernaliaofMayor, Bail ifl
'

s
,
and Burgesses. These all depended on th e

Court Leet of th e Constable of th e Cast le, wh o was him self Mayor h is Deputy
was Recorder

,
chose th e Jury, and m ade all appointm ents (First Report of

Mun icipal Corporati on Com m ission, 1 8 3 5 , vol . iv. pp. 2 67 9-268 2 H istoric

Notices of Flint , by Henry Taylor,
At Criccieth , “ a pleasant fish ing village in Carnarvonshire, an ancien t

prescript ive Borough , t h e office ofMayor was said to b e hereditary in th e fam ily
ofOrm sby

,
Constables of th e Cast le and Lords of th e Manor (Report on Certain

Boroughs, by T . J. Hogg, 1 8 3 8 , pp. 2 4-2 8 North Wales Chronicle
,
9 th

Oct ober
2 Llanelly Inclosure Act , 1 8 07 ; Cam brian, 1 8 th Septem ber 1 8 1 8 ; Car
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In th e lit t le fish ing port of Swansea—with a populat ion of
som e 1 7 00 persons, and as yet unconscious of i ts destiny as a
great m etallurgical and m ercantile centre—th e Lord’s authority
was at the end of th e seventeenth century less apparent.1

There was a considerable developm ent of Municipal s tructure ,
and under Charters of th e Com m onweal th th e head officer of

the t own had even presum ed to call him self Mayor. Besides
the Cour t Baron of th e Lord there was an independent Court
of Pleas of the Borough , having a civil jurisdict ion unlim ited
in am ount

,
which was held from three weeks to three weeks.

There was throughout th e eighteenth century what was
unusual in Welsh Boroughs, an indefinite body of Burgesses

,

adm itted by rights of Birth , Marri age , and Apprenticeship, as
well as by sim ple gift. There was an independent ly exist ing
Close Body—a Portreeve and twelve Alderm en—recruiting
them selves by cc-option from th e Burgesses. There existed
Corporate property yielding £1 8 00 a year, and a revenue from
tolls of £1000 a year, burdened, however, by a debt which , in
1 8 3 3 , seem s to have am ounted to over On the

surface the Corporation m aintained th e appearance of inde
pendence, subj ect only to aright in th e Lord of the Manor to veto
any im proper appointm ent. But i t is clear that

,
beneath th e

narvon Herald , 2 4th May 1 8 34 ; First Report of Municipal Corporat ion Com
m ission , 1 8 35 , Appendix, vol . i . pp. 305 -3 10 ; dit to of 1 8 8 0, pp. 61-62 ; Old

Llanel ly, by J Innes, 1 902 . Llanelly becam e in th e ninet eenth century an
im portant port and m etallurgical centre—th e subject ofno fewer than twenty-four
Local Acts and Provisional -Orders—with a populat ion in 1 8 3 1 of 41 7 3 , and in

1 901 of2 5 ,61 7 . I t obtained aLocal Board (nowan Urban District Council ) in 1 8 50.

An exam ple of th e sam e type is furnished by th e lit t le Borough of Usk , in
Monm outhshire , where we se e th e Lord's Court at t ended by an indefini te body of
Burgesses wh o e lected aPortreeve, b ut these Burgesses were them selves recruit ed
by t h e nom inees of th e Lord . I t was at h is Court that th e Bailiffwas appoint ed.
Th e Lord also had th e appointm ent of th e Recorder

,
wh o held h is Court

,

sum m oned to i t which jurym en h e chose
,
and evident ly controlled th e Portreeve

,

under whose direct ion th e Baili ff and Constables acted . When in 1 8 2 1 th e

Jury want ed to present a new Burgess, th e Recorder declined to adm it h im on

th e ground that th e Lord of th e Borough (th e Duke of Beaufort) had given
h im no instruct ions to adm it addit ional Burgesses (Cam br ian, 3rd Novem ber

See Report of House of Com m ons Com m it tee on Corporat ions
, 1 8 3 3 ;

First Report of Municipal Corporation Com m ission
,
1 8 3 5

,
Appendix

,
vol . i . p.

41 3 ; dit to of 1 8 8 0, pp. 1 1 7 -1 1 8 .

1 Swansea Charters, by G. G. Francis, 1 8 67 ; S i luriana, by D . L. Isaac,
1 8 5 9 , p. 2 44 ; Contri buti ons towards a H i story of Swansea, L. W. Dillwyn ,

1 8 40 F irst Report of Municipal Corporat ion Com m ission, 1 8 3 5 , Appendix,
vol. 1. p. 3 8 3 House of Com m ons Return as t o Freem en

,
1 8 40 Cam br ian for

1 8 1 8 -1 8 34. Swanseawas included as 3. Municipal Corporat ion under the Act of
1 8 3 5.
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surface , th e Lord enforced his will whenever h e chose to do so.

Legally h e m ay have let lapse all beyond the right
,
through

h is S teward
,
of ve toing any appointm ent of an Alderm an to b e

Portreeve , a Burgess to b e Al derm an,
or any person t o b e

Com m on Attorney , Layerk eeper, or Water Bailiff. But this
right of veto sufli ced to m ake h im the suprem e authori ty in
every departm ent. These various positions entitled their
holders to what becam e

,
with th e growth of the port

,
lucrative

privileges and em olum ents. Th e result , if we read th e story
aright

, was sim ply a scram ble am ong Burgesses and Aldermen
for th e Lord’s favour.

1

1 By 1 801 th e populat ion had increased to 609 9 , and by 1 8 3 1 , ifwe include
certain suburbs

,
t o m ore than twice that figure. Other Boroughs at about this

grade were Loughor (Glam organshire) , with a Recorder, Portreeve, Serjeants at

Mace, and other officers
,
chosen at th e Court Leet of th e Lord (First Report of

Municipal Corporat ion Com m ission
,
1 8 3 5

,
vol . i . p. 3 1 5 ) Newport (Pem broke

shire) , with aMayor and a Court Leet Jury select ed by h im ,
th e Jury adm it t ing

new Burgesses
,
and th e Lord appo int ing t h e Mayor from am ong three persons

nom inat ed by th e Jury (i bid . vol . 1. p. 3 5 3 “ Descript ion of Pem brokeshire ”

by G. Owen, in Cym m rodori on Record S eri es, No. 1 , 1 8 9 1 ) Llantrissant
(Glam organshire) , populat ion in 1 8 3 1 , 9 56, with a Portreeve appoint ed in m uch
th e sam e way, twelve Alderm en, and other officers Llantrissant Cast le,” by J S .

Corbet t , in Archwotog ia Cam brensi s , 6th series, vol . i . , 1 901 , p. 5 Firs t Report
ofMunicipal ,Corporat ion Com m ission, 1 8 3 5 , vol . i . p. 3 1 1 ) Kenfig (Glam organ
shire) , with a som ewhat elaborat e Municipal structure , ult im ately dependent on
th e Cons table of th e Cast le, wh o was th e Lord ’s agent (i bi d . vol. i . p. 269 ;
Kenfig Chart ers in Archwologia Cam brensis, 4th series, vol . ii . 1 8 7 1 Th e

Borough ofKenfig, by R . W. Llewellyn , i bid . 5 th series, vol . Lam pet er,
in Cardiganshire

,
with a populat ion in 1 8 3 1 of 1 1 9 7 , with a Portreeve and

Burgesses chosen at th e Lord 's Court ; re-established as a Borough by a new

Charter of 1 8 1 4
,
b ut pract ically subject t o th e Lord of th e Manor (First Report

of Municipal Corporat ion Com m ission 1 8 3 5 , vol. i . pp. 2 8 3 -2 8 5 ;
“ Chart ers

connected with Lam pet er
,
by Rev. W. H. Davey

,
in Archceologia Cam brensis,

5 th series, vol . xv. , 1 8 9 2 , pp. 308 -3 1 4 ; Lamp eter, by G. Eyre Evans, 1 905 ;
MS. Act s ofPrivy Council

,
2 7 th May , 1 4th Augus t , and 1 3 th Decem ber

On th e other hand
,
th e prescript ive Borough of Kilgerran ,

in Pem brokeshire,
had becom e independent of any Lord , though without progressing far in

structure. This Lordless Court was presided over by a Portreeve whom th e

last Jury ofBurgesses had appoint ed, and wh o him self sum m oned th e new Jm y ,

and appointed Bailifi’s (First Report of Mun icipal Corporat ion Com m ission
,

1 8 3 5 , vol . i . p. Much th e sam e seem s to have been th e posit ion of S t .

C lears, in Carm arthenshire , with a populat ion of 108 3 under a Portreeve and

Court Leet (i bi d . vol . 1. p. Llandovery (Carm arthenshire) , with apopula
t ion in 1 8 3 1 of 1 7 66, had secured great autonom y by i ts Charter of 1 48 5 , th e

Burgesses freely choosing their Bailiff, who held “ Hundred Courts m onthly
for trial of civi l and crim inal cases. But all this had long be fore fallen into
decay, none b ut th e annual Cour t of th e Lord was held, and pract ically no other
Municipal structure existed in 1 8 3 3 than a Bai liff, elected by th e Burgesses at
the Lord ’s Court , wh o appoint ed six Constables

,
com m it t ed offenders for trial,

and adm inist ered th e Town Hal l and th e Markets (First Report of Municipal
Corporat ion Com m ission

,
1 8 3 5 , vol . i . p.
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suing year ; present ing four others as Constables, four as Town
Serjeant s, and two as Leavelook ers am ercing Burgesses and
resiants who failed to attend the Court ; making their own set

of presentm ents, distinct from those of the Grand Jury of th e
Lordship ; fining innkeepers without licences, and butchers
selling “ blown

,

”
m eat presenting dangerous structures

,
de

fect ive causeways or pavem ents,
l
noxious sm ells, outstanding

steps, uncovered cellars, filthy hogsties, and th e innum erous
other nuisances of a little town . The Alderm en were assisted
by a Close Body of Capital Men or Com m on Councillors

,

sixteen in num ber, who were chosen j ointly by the two

Alderm en im m ediately after their own elect ion
,
and who

assum ed th e right to b e sum m oned to serve on th e Jury which
chose the Alderm en. By im mem orial custom they were all so
sum moned,and m ost of them attended—claim ing, indeed, that
th e proceedings would b e invalid unless th e Jury was composed,
to th e extent of at least a m ajority, of Com m on Councillors.

The two Aldermen for the year received and controlled all th e
funds of th e little Corporation ; they had th e privil ege of
nom inating th e two Churchwardens of th e parish , and their
j oint consent was necessary to th e adm ission of any new

Burgesses by the Council. Whether the two Burgesses
annually chosen as Alderm en had any right to act as Magis
trates is far from clear. The County Justices disputed their
jurisdiction,

but th e action that was brought did not con

elusively decide the point. I t was reported in 1 8 3 5 that th e
Alderm en had, during th e e ighteenth century, held Petty
Sessions, but we do not feel sure whether such magisterial
action as they occasionally took went beyond com m itting
offenders for trial, and exercising the sort of authority that we
find often used by aMayor. Th e four Constables, one for each
Ward

,
were appointed by the Alderm en and Com m on Council

j ointly
, and sworn in at th e Court. In 1 7 66 one of the Con

stables presented th e Borough for not erect ing a pillory and
stocks,

” when th e sum of four pounds will build the sam e

and in this sum th e Borough was apparently am erced.

2 More
real

,
perhaps

,
was th e quaint array of Javelin Men

,

” perhaps
identical with th e Town Serjeants, whom th e Town main

1 MS . Minut es, Ruthin Court , 1 7 th April and 1 8 th October 1 7 3 5.
2 Ib id . 2 7 th April 1 7 66.
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tained, dressed in handsom e liveries , arm ed with old

fashioned halberts,” to give a lit tle colour to th e Aldermanic
processions. In a single entry of 1 7 4 8 we catch a glim pse
rare in these Welsh Boroughs—oi Gild organisat ion

, confirm ed,

i t appears, by Charter of Henry VI I and also centring in the
Lord’s Court, at which “

encroachers upon th e privileges of
the duly apprent iced Com pany-m em bers are presented for

am ercem ent .
1 There was evidently a well-frequented m arket,

which had at one tim e yielded a considerable revenue to th e

Borough ; and th e tolls were, even in 1 8 3 5 , leased for £1 10 a
year. How the ac tual adm inistration of this Manorial Borough
was divided am ong th e Recorder, th e Alderm en for th e year,
th e Com m on Councillors, the Borough Jury, th e several Trade
Com panies, and their officers

,
and how far during the

eighteenth century all alike stood in subordination to th e
Lord’s S teward, who presided at the Court, and to th e County
Justices who rode in to hold Sessions in th e Town Hall, we
m ust leave to b e unravelled by th e local antiquary. By 1 8 3 5 ,

it is clear
,
th e owner of th e Manor had com e to possess over

whelm ing influence : nom inating inhabitants to b e Burgesses,
addressing a letter to th e Forem an of the Jury recom m ending
th e two persons to b e chosen as Alderm en

,
con t inuing the sam e

persons in that ofiiee year after year, giving one of th e two

places to th e deputy Steward of the Manor, who had in

1 “We
,
th e S tewards of th e Com panies of Grocers, Tailors, Hatters, and

Sm i ths, and in behal f of all th e several traders of th e said Com panies and
Frat ernity of th e whole , do present th e persons as under-nam ed that have not
served their apprent iceships with any of th e said Fraternity, nor have gained
their set t lem ent within this Borough or th e Libert ies thereof, wh o are now at

this t im e encroachers upon th e said Frat ernity (t en nam es)
”

(i bid . 7 th May
One of th e Com panies cont inued to exist down t o 1 8 3 5 this was that

of th e Cordwainers , which had apparent ly absorbed th e form er Com panies of

Tanners, Curriers, Skinners, and Saddlers .

We m ight class as a decayed or undeveloped Ruthi n, t h e t iny Borough of

DinasMawddwy, inMerionethshire
,
in 1 7 9 3 am ere cluster of “ m ud cot tages with

rush-clad roofs (Letters wri tten during a Tour through North Wales, by Rev.

J Evans , 3rd edit ion ,
1 8 04, p. which had a Mayor who claim ed to b e

a m agistrat e , and who did actually part icipate in th e licensing of b eersh ops .

He was in effect appoint ed by th e Lord of th e Manor, and in form chosen at an
annual assem bly of Burgesses grandiloq uent ly called “ th e General Sessions of
th e Peace ,

”
which was in fact a Court of th e Manor, from three persons

nom inated by th e Lord . The S teward of th e Lord act ed as R ecorder and held
t h e Manorial Courts (Firat R eport ofMunicipal Corporat ion Com m ission , 1 8 3 5 ,
vol . iv. pp. 2 67 3 -2 67 4 ;

“ Relics of Dime s Mawddwy
,

” by E. L. Barnwell
,
in

Archaeologia, Cam bi
’

ens is, 3rd series, vol . xiv. , 1 8 68 , p.



2 44 THE BOROUGHS OF WALES

pract ice th e selecting of th e Jury and appointing th e Recorder
(who acted as Clerk to the Alderm en) during pleasure .

But the best vision of these Welsh Manorial Boroughs
is afforded by th e archives of the lit tle port and m arket
town of Aberystwyth in Cardiganshire

,
ofwhich the population

in 1 68 9 was probably only a few hundreds in 1 8 01 , 1 7 5 8 ;
and in 1 8 3 1

,
To th e little com m unity that gathered

round th e new castle, erect ed at th e m outh of th e RiverRhe idol
by Edward I .,

there had been grant ed by h im in 1 2 7 8 a

Charter, m aking the town a
“ Free Borough

,
with two fairs

and a weekly m arket
,
and an exclusive right of trading in th e

persons adm itted as Burgesses. This Charter of 1 2 7 8 , con
firm ed and extended by several others

,
does not refer specifically

to any organisation for governm ent. What Edward th e First
conceded to th e fisherm en and traders of Aberystwyth in this
respect was apparently th e privilege of holding th e Manorial
Court (heretofore, we assum e, held by a Steward for th e King) ,
exercising its jurisdiction without seignorial interference , and
taking i ts profit s for th e local com m unal purposes. The

lordship or ownership of th e Manor itself
,
apart from i ts

profitab le Court, seem s never to have been form ally conveyed.

Nor is it clear whence was derived th e title and oth ee of
Mayor. Th e earliest recorded m ention of such an offi cer is in

1 61 5
,
and in 1 67 3 th e town is described as governed by a

Mayor and other sub -officers.

” 2 In 1 68 9 , and annually down
to 1 8 3 4

, we find th e Mayor for th e tim e being issuing at
Easter and Michaelm as

,
in th e nam e of th e King

,
a writ to th e

two Bailifl
’

s of th e Borough
,
requiring them to proclaim th e

holding of th e Court Leet and View of Frankpledge ; and to
sum mon between thirty and forty of th e leading Burgesses

,

1 See MS . Presentm ent Book
,
Court Leet

,
Aberystwyth (Cardiganshire)

(extant only from MS . Minut es, Quarter Sessions, Cardiganshire, 1 7 3 9
1 8 3 5 ; F irst Report of Municipal Corporat ion Com m issioners

,
1 8 3 5

,
Appendix

,

vol . 1. p. 1 7 1 Aberystwyth Gu ide
,
1 8 1 6 Aberystwyth and i ts Court L ee t, by

Rev. G. Eyre Evans
,
1 902 ; The New Aberystwyth Guide, by T . J. Llewellyn

Prichard
,
1 8 24 Topographical Dicti onary of Wales, by S . Lewis

,
1 8 49 , vol . 1.

New Gui de to A berystwyth , by Thom as Owen Morgan
, 1 8 48 Old Aberystwyth ,

by David Sam uel
,
1 8 90 ; H istory of Cardi gansh ire, by S . R . Meyrick

,
1 8 10 ;

Carm arthe n Jou/rnal, 1 7 th October 1 8 3 4, 8 th May and 2 7 th Novem ber 1 8 3 5
Cam a/rvon Herald , 2 9 th Novem ber 1 8 3 4 A H i story of the Parliam entary
Representation of the County of Card igan, etc. ,

by John Hughes
,
1 8 49 .

2 A berystwyth and i ts Cowrt L eet , by Rev. GI E . Evans, 1 902 , p. 9 ;
Bri tannia

,
by R ichard Blom e

, 1 67 3 , p. 2 68 .
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Aberystwyth than elsewhere in Cardiganshire ; excep t that
the Borough chose i ts own Coroner

,
and claim ed to b e exem pt

from the jurisdict ion of the County Coroner ; 1 and excep t that
i t form ed a district outside those of th e High Constables of the
County

,
and that i ts own Mayor seem s to have acted as High

Constable .

2

We shall realise m ore clearly th e posi tion of this “ Free
Borough if we run over th e various functions of the local
governm ent in such a t own

,
and see by whom they were

perform ed between 1 68 9 and 1 8 3 5 . In m any respects th e
most im portant of these functions, as we see them in the

contem porary English Boroughs, were those exercisable only
by Justices of the Peace . In Aberystwyth there were no

Municipal Just ices For all the services of th e Single
Jastice and th e Double Just ice, th e town was dependent
on th e nearest resident gentry who happened to b e in th e

County Com m ission of th e Peace . Without their help th e

profane swearer could not b e fined, th e drunkard set in the

stocks
,
or th e vagrant whipped. We do not find that th e

Mayor had even th e power of com m it ting to the county gaol ,
for trial by Quarter Sessions, or to the next Grand Sessions
of Wales ”

(which took the place of the English Assizes) ,
persons accused of larceny

,
assault

,
or felony. Th e only

offences which th e town dealt with by i t s own officers were
th e nuisances cognisable by the Court Leet, such as failing to
fulfil the householder’

s com m on obligations to keep the street
pavem ent clean and in repair

,
and disobeying th e num erous

regulations as to the enjoym ent of . th e com m on pasture .

Unlike m any Boroughs, Aberystwyth had not even a lock-up,

1 Though th e Court Leet had elected a Coroner from th e dat e of th e earliest
extant records, h is right t o act did not go unchallenged . In 1 8 1 0 th e Jury
indignant ly presents that one of th e Coroners of th e County has encroached
upon the right s and privileges of t his Town , Burgh , and Liberty by holding
three several inquisit ions within th e lim it s and boundaries thereof. Th e

Court thereupon am erces h im in th e sum of £2 (MS. Presentm ent Book
,

Aberystwyth , 1 4th May We do not gather what was th e resul t of th e

disput e , b ut th e Court Leet cont inued to appoint i ts Coroner to th e last .
2 Th e Mayor ofAberystwyth , like th e Mayor of Cardigan and th e Portreeve

of Lam petcr
- th e two other “ Boroughs ”

within th e county—was always
report ed to th e Court by th e Sheri ff, in obedience to t h e com m and in t h e wri t
issued to h im and recorded on th e Sessions Roll

,
along w ith th e five High

Constables of th e Hundreds ofth e County , and th e five Baili ffs for these divis ions.

(See , e .g. , MS. Sessions Rolls , Quart er Sessions, Cardiganshire , Trinity 1 7 65
i bid . , Easter 1 7 7 5 , from which th e Portreeve of Lam pet er is om it ted .)
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or any sort of prison under i ts own adm inistration
,
th e House

of Correct ion in the town being erected , m aintained, and

adm inistered by Quarter Sessions.

1
Sim ilarly

,
we see the

town unable to license i ts own alehouses, or to authorise the

perform ance of stage plays 2 in the building that was called
the Gild Hall or Town Hall , though i t was th e County that
owned i t

,
and paid i t s keeper

,
as it had paid for i ts erect ion .

3

I t was, too, th e County Magistrates who appointed th e Overseers
of the parish, supervised their reli ef of the poor, gave them
instructions

,
and allowed their accounts. I t was th e County

Magistrates who appointed the Surveyor ofHighways
,
instructed

h im what streets to repair
,
enforced for him the perform ance

of Statute Labour, and authorised now and again h is levy of a

Highway Rate.

4 When we turn to th e specially urban services
of paving, cleansing, lighting, and wat ching th e streets, we see

the town m aking shi ft with th e powers of th e Court Leet ;
presenting and fining householders for want of m ending and
clearing the gutter ”

in th e cobblestone pavem ent in front of

their respective houses, for m aking dunghil ls in th e public
street

,
for not m aking th e gutters level with the rest of the

pavem ent, for not clearing the i r nnxen from th e street, for

leaving carts and waggons in the street
,
or for laying of

rubbish, dirt, dust, or dunghills before their respective doors.

” 5

But it is long before th e town ventures upon any collect ive
service of this kind. When th e inhabitants wish to have a
Scavenger it is to th e County Just ices that they resort, and
Quarter Sessions appoints such officers for the town, under th e

1 I t had i ts own stocks and whipping-post , which (like any m ere parish) i t
had t o m aintain . Th e Jury, in 1 7 08 , present t h e stocks, whipping-post , and
com m on ground to b e out of repair, and ough t to b e repaired by th e
inhabitants of th e said t own and liberty ”

(MS . Presentm ent Book , Ab eryst
wyth , 1 8 th May Th e whipping-post is not m ent ioned after 1 7 61 , and
aft er this date we hear, t oo, no m ore of th e want of a ducking -st ool , b ut
presentm ents as to th e stocks occur down t o 1 8 10, and they were not re m oved
unt il 1 8 2 1 (Aberystwyth and i ts Court Leet , by Rev. G. E . Evans , 1 902 , pp.

9 7 -1 04
2 1528 . Minutes, Quarter Sessions, Cardiganshire , 1 5 th July 1 8 1 2 .

3 I bid . ,
1 1 th January 1 7 8 6, l oth January and 1 l th July 1 8 2 1 .

4 MS . Minutes, Quarter Sessions, Cardiganshire , 3 rd April 1 8 3 2 , auth o
rising a rate of a shilling in th e pound on th e whole town for th e repair of th e

Marine Terrace .

5 MS . Presentm ent Book
,
Aberystwyth , 2 l st April 1 8 1 2 ; Aberystwyth and

i ts Court Leet, by Rev. G. E . Evans, 1 902 , pp. 1 10-1 1 5 under dates 1 7 1 3
1 7 7 4.
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powers provided for unincorporated towns by the Act of 1 7 1
Presently th e Court Lee t takes i t upon itself to appoint a
Scavenger, who seem s to have served without paym ent .

2 Even
after 1 8 01

, when th e t own increased by leaps and bounds,
doubling i ts population within thirty years, it failed to accom plish
any paving or lighting at th e public expense , or th e provision
of night watchm en. I ts power of organising Municipal
services was

,
indeed

,
lim ited, for th e Court Leet could levy no

rate. The incom e from th e town property was sm all , and it
does not seem to have occurred to any one that

,
if no influent ial

person seriously objected to the expenditure
,
th e Parish Vestry

might have included any necessary item in th e Church Rate, if
not in th e Poor Rate . We see

,
however, no indication that

there was any desire for the organisation of such com m on

services. By far th e largest part of th e business of the
Court Leet was concerned with th e m anagem ent of th e

com mon pasturage and wastes adjoining th e town,
over

which their Royal Charters had given th e Burgesses inde
feasible rights, not , however, differing in kind or degree from
those exercised elsewhere by Manorial authorities .

3 Next in

im portance to th e com m on pasturage were th e m arkets and

fairs and th e haven afforded by th e river. Over all these
th e Court Leet exercised such scanty regulative power as in

fact existed. We see th e Jury vainly striving, by repeating
i ts general denunciation of offenders, to get th e weights and

m easures inspected .

4
I t was th e Just ices in Quarter Sessions

who appointed and paid th e Clerk of th e Market and Inspector
of Com Returns ; and the Just ices at last instruct him to

procure standard weights and m easures and to inspect those
1 1 George I . stat . 2 , c. 5 2 ; MS. Minutes, Quarter Sessions, Cardiganshire ,

1 3th January 1 7 4 7 ; l oth January 1 7 59 , l 1 th January 1 7 8 6.

2 I t is interest ing in 1 8 1 1 -1 8 1 5 to find th e Scavenger paying £8 or £10 for

th e privilege of holding th e ofi ce—doubt less for th e value of th e m anure and
ashes. Later on we see th e Churchwa1dens and Overseers for th e year form ally
appointed Scavengers

,
in order that they m ay em ploy th e paupers on th e work

(MS Presentm ent Book , 2 2nd October 1 8 1 1 ,
Aberystwyth and i ts Co urt Leet,

l go
g’j beigjgtwyth and i ts Court Leet, by Rev. G. E . Evans

,
1 902

, pp. 1 5 7 -1 64.

1 11 1 7 40 th e Court Lee t appoints an officer t o survey ’ ’

t h e com m on lands t o
prevent geese , s\\ 1ne and m angy horses being placed upon them (MS . Present

m ent Book , Ab erystwyth , 10th April 1 7 40)
tB

'

and m 1 8 1 2 two such officers are
appoint ed “ to oversee t h e wast es

,

”
th e Mayor “ t o . pay them that which h e

thinks reasonable (i bid . 2 l st April
4 Aberystwyth and i ts Court Leet, by Rev. G. E . Evans, 1 902 , pp. 7 9 -8 1 .
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confidence how the const i tut ion actually worked
,
or whether i t

underwen t between 1 68 9 and 1 8 3 5 any im portant change .

From first to last th e fish erm en and little traders wh o m ade
up the resident Burgesses appear to have been overshadowed
by th e neighbouring gentry

,
notably by th e fam ily of Pryse of

Gogerthan . Down to about 1 7 3 0 we gather that th e govern
m ent was in th e hands of th e gentry a Pryse is frequently
Mayor ; the othee is held by other landed proprietors ; and
the jurors all sign their nam es and affix their seals. Between
1 7 30 and 1 7 8 0 a great change takes place , probably not

unconnected with two separate proceedings in the Court of
King’s Bench on writ of quawarranto, and am ore strict enforce
m ent of th e oaths of allegiance and suprem acy.

1 From 1 7 30

th e m ayoralty com es apparent ly m ore and m ore to b e filled by
th e m iddle-class folk of the town

,
though for a generation the

Jury cont inues to b e made up of persons who could at least
sign their nam es and affix their seals. From th e m iddle of
the eighteenth century we see the adm inistration putting on

m ore and m ore of th e form s of th e close Municipal Boroughs
of th e period. Th e presentm ents of the Jury at the Court
Leet are m ade to serve as resolutions of a Town Council . No

longer confined to the designation of persons to serve offices,
neglects and defaults to b e rem edied or punished, and offenders
to b e am erced, they take on both legislative and executive
form . New rules are m ade

,
decisions on policy are form ulated ,

expenditure is ordered to b e incurred, bills are directed to b e
paid, and even leases of land are granted—all under th e

ancient form ula of presentm ent . The Court takes it upon
itself to create new offices

,
and to give new titles to the old

ones . A Cham berlain is appointed from 1 7 63 to hold the
funds of th e “ Corporation of Aberystwyth .

” 2
The Bailif‘fs

becom e Serjeants at Mace , and one of them eventually the
Bellm an. At last there is even appointed a Town Clerk, an
othee created towards th e end of th e eighteenth century, and
filled by th e chief Tory solicitor of th e town.

3 At th e sam e

tim e we see a distinct worsening in the status of th e m em bers
of th e Jury

,
who evidently becom e m ore than ever subservient

t o th e real rulers of th e town . Out of the seventeen m em bers

1 Aberystwyth and i ts Court Leet , by Rev. G. E . Evans, 1 902 , pp. 20-2 1 , 1 7 0
2 I bid . p. 2 5 .

3 I b i d . p. 2 6.
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of the Jury of 1 7 7 9 only six can sign their nam es
,
th e others

m aking their m arks. From th e latter part of the eighteenth
century

,
at any rate fi

possib ly from an earlier period—th e

whole adm inistrat ion was evident ly in th e hands of a sm all
clique of well-to-do m erchants and shopkeepers

,
m ainly Tory

in poli t ics and largely Anglican in religion ,
who took it in

turns to fill th e different offices, sum m oned the sam e persons
(principally non -resident tenants of th e

‘ local squire and

Mem ber for th e Borough) year after year to serve on th e

Jury
,
and perpetuated their own rule

,
to the exclusion of all

th e other inhabitants
,

1 unt il an elected Town Council was
established by the Municipal Corporations Act . I t is to b e

recorded to their credit that, under th e influence of th e

leading local m erchant , they kept all their little com m unal
property together

,
refusing always to sell th e freehold, and

grant ing
,
even to their own m em bers, onl y leases for t erm s of

years.

2 That such leases were som etim es granted on unduly
favourable term s to m em bers of th e ruling clique was the

subject of popular allegation in which th e records now

show to have been not without foundation .

4
I t is needless to

say that the accounts were not publi shed ; nor, save for being
perfunctorily laid before the Jury at th e Michaelm as Leet

,

either audited or inspected .

5

1 During th e fifty years 1 7 8 6-1 8 35 , th e m ayoralty was m onopolised by
fifteen persons only—one

, th e leading m erchant , serving at least twelve t im es.

2 A berystwyth and i ts Court Leet, by Rev. G. E . Evans, 1 902 , p. 1 5 .

3 First Report ofMunicipal Corporat ion Com m issions
,
1 8 3 5 , Appendix, vol . i .

p. 1 7 3 .

4 Th e Court Leet Jury of 1 7 8 0 presented that a lease for ninety-nine years
of a plot of land should b e gran ted to th e Mayor for th e t im e being

,
without

any entry of th e presentm ent being m ade. Th e Mayor prom pt ly sold th e lease
for £100, and this sum was never credited to th e t own . I t was found necessary
in 1 8 2 8 to buy back th e lease at th e town

’

s expense (Aberystwyth and i ts

Court Leet, by Rev. G. E. Evans, 1 902 , p .

5 First Report of Municipal Corporat ion Com m ission ,
1 8 3 5, Appendix

,

vol . 1. p. 1 7 3 .

A stage further than Aberystwyth was, perhaps, th e shire t own ofCardigan ,

th e populat ion of which by 1 8 3 1 was only 2 7 9 5 . Here
,
t oo, there were no

Corporate Just ices
,
and t h e only Court was th e Court Leet of th e Manor, which

t he Corporat ion owned
,
whi ch i t designat ed th e Mayor’s Court , and at which

new Burgesses were adm it ted . At th e Michaelm as Court th e Mayor and

Coroner
, t ogether with th e Constables, were appoint ed , on th e presentm ent of

th e Jury or
“ Grand Inquest ”

of Burgesses, sum m oned by th e two Bailiffs ,
whom th e outgoing Mayor had appointed . But , unlike Aberystwyth , Cardigan
had also the charact erist ically Municipal feature ofa standing Com m on Council

,

of thirteen Burgesses
,

serving for li fe , which appointed th e Town C lerk ,
adm inist ered th e 200acres of uninclosed com m on land , and transacted al l t he
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Whilst the Municipal Governm ent of Aberystwyth arose
out of the Court Leet aspect of th e Lord’s Court , that of

Neath in Glam organshire seem s to have been closely inter
woven with the Court Baron j urisdi ction and i ts Municipal
analogue

,
th e Court of Pleas. From th e scanty MS. records

we infer that thi s reputed Borough Corporation, adm itted as
such by the Municipal Corporations Act of 1 8 3 5 , had been
gradually developed from a series of Courts, one styled a

Court Baron ; one
,
less subordinate to th e Lord’s Steward,

bus iness of th e Corporat ion . I t so happens that we have recorded th e b e
ginning of this Com m on Council, and can see its sim ple developm ent from the

Jury of th e Court of th e Manor. In 1 65 3 i t was presented at the Lady-day
Court that i t was necessary that a C ouncil of Twe lve

,
being Alderm en and

sufficient Burgesses of th e said town , should b e added to th e Mayor for th e
t im e being, to advise h im for th e good of th e Corporat ion. N elve persons
were accordingly nam ed by th e Jury as th e first Council ; and vacancies
subsequent ly occurring from t im e to t im e were filled by presentm ent of th e

Grand Inquest ”

(First Report of Municipal Corporat ion Com m i ssion, 1 8 3 5 ,
vol. 1. pp. 1 9 7 -200 ; History and Antiqui ties of the C'ownty of Card igan, by
S . R . Meyrick, 1 8 10 Card igam h ire, by G. Eyre Evans , 1 903 , pp. 6-1 4 ;

Lampeter , by th e sam e
,
1 905 , p. 1 9 7 ; Carm arthen Journal , 2 l st March and

2nd May 1 8 2 8 , 3rd, 1 7 th , and 3 1st July
At Carnarvon, on th e other hand, autonom y had progressed further than struc

ture . This ancient shire t own,
wit h Charters from 1 2 8 4, was in form governed

by th e Constable of th e Cast le, appointed by th e Crown t o b e Mayor during i ts
pleasure . There was no Council , and there were no Court s beyond th e Court
Leet (designated th e Borough Court ) , no Corporate m agistrates , and legally no
Muni cipal officers but a Recorder or Town C lerk, whom th e Mayor appoin t ed
and wh o acted as Deputy Mayor and two Bailiffs. But there was an indefin ite
num ber of Burgesses wh o had to b e adm it ted at th e Court , and wh o were

ent itled t o various im m uni t ies ; and th e Crown had tacit ly devolved on them
all th e current adm in istrat ion. At th e Court Leet th e Burgesses at large
e lected th e two Bailiffs, wh o really governed th e Borough, together with Town
Stewards, wh o acted as Treasurers, a Coroner, Serjeants at Mace, Constables ,
e tc. Under this sim ple organisat ion, Carnarvon,

from th e opening of th e

nineteenth century, advanced in populat ion and trade, having, in 1 8 3 1 , 68 7 7
inhabitants. Th e Corporat ion bought hra engines , m ade new gates through the
old walls , built m arkets, provided a new water-supply, and (in 1 8 32 ) even
followed Manchester in erect ing i ts own gasworks—piling up, i t m ust b e added ,
a debt of £9000 (F irst Report of Municipal Corporat ion Com m ission, 1 8 35 ,
in sum m ary tables only Accownt of Dolgelly and Gam m on, anon. ,

1 8 20 ( i)
Old Ka/rna/rvon

,
by W. H. Jones, 1 8 8 2 and 1 8 8 9 ;

“ Charter granted by
Edward I . to th e Town of Carnarvon, 1 2 8 4, by H . L. J. , in Archaeologia

Caenbrensi s, 3rd series, vol . iii . , 1 8 5 7 , pp. 1 7 3 -1 7 8 Cam arvon Herald, 1 8 3 2

1 8 3 4 , passim ; North Wales Chronicle, 2oth March and 2nd October
Th e lit t le Borough of Conway in th e sam e county seem s t o have been in a

sim ilar const itut ional posit ion,
but rem ained on a m uch sm aller scale (Report

on Certain Boroughs, by T . J. Hogg, 1 8 3 8 , pp. 1 4-2 1 ;
“ Conway Municipal

Records ,” by E . Owen,
in Archaeologia Cam brensis , 5th series, vol . vii. , 1 8 90,

p. 2 26 ; History and Ant iqui t ies of the Town of Aberconway , by R . William s
,

1 8 3 5 , p. 96 ; Topograph ical Dictionary of lVales, by S . Lewis, 1 8 49 ; Conway
Parish Register, by A. Hadley, 1 900, p. xi) .



https://www.forgottenbooks.com/join


THE BOROUGHS OF WALES

(e) The Welsh Muni cipal Corp o mti on

I n th e ancient Borough of Cardifil—population in 1 68 9

only a few hundreds, and even by 1 8 01 no m ore than 1 8 7 01
—we see a transitional form between Swansea and Ab eryst

wyth on th e one hand, and (as we shall presently describe)
Brecon and Carm arthen on the other. We need not -recount
th e foundation of Cardiff as a Free Borough ” by Seignorial
Charter of 1 1 8 3 , or the gradual elaboration of i t s privileges.

2

By Royal Charters of 1 600 and 1 608 , th e Bail ift
'

s
,

Alderm en,
and Burgesses of th e Town of Cardiff becam e a

close Corporation. Th e Alderm en
,

”
we are told

,

“ fill up
their own body ; th e Com m on Council fill up th e vacancies
am ong the Chief Burgesses ; and th e sole power that is
exercised by the Burgesses at large (who m ay them selves b e
appointed in any num ber by th e Bailiffs) is that of elect ing
four of th e self-elect ed Alderm en,

out of whom th e Constable
of the Castle is to appoint th e two Bailiffs.

” 3
To this close

Corporation m ore extensive powers had been accorded than to
any of th e Welsh Boroughs that we have hitherto described.
The Bailiffs, Alderm en

,
and Burgesses ofCardiff held the m arkets

and fairs, took th e tolls, adm in istered th e litt le harbour and ‘ the
river

,
and collected tonnage dues on shipping, and an im port

duty on slates, owned houses and lands within th e Borough, and
hundreds of acres of heath in th e neighbourhood

,
and enj oyed

a Municipal incom e that, by 1 8 3 3 , reached over £1 000 a

year—all upon a nom inal quit rent to th e Lord of th e

1 Even in 1 7 9 6 Cardiff was ch iefly an agricultural centre for th e surround
ing district a centre for m arkets and fairs ”

(The Welsh P eop le , by
J Rhys and D . Brynm or-Jones

,
1 900, p. By 1 8 3 1 its populat ion had

risen t o 61 8 7 , and th e transform at ion had just begun .

2 We have not exam ined th e MS. records of Cardi ff
,
four volum es of which

have been elaborately print ed by th e Corporat ion (Card ifi
‘

Records, edited by
J H . Mat thews, th e Archivi st to th e Corporat ion see th e review in Engli sh
H i stori cal Revi ew,

vol . xvi. p. 5 50, by W. H. St evenson) . See also House of

Com m ons Journals, 2oth January 1 7 7 4 , and th e Paving and Light ing Act of
1 7 7 4 Cam brian ,

1 5th and 2 2nd May and 2nd October 1 8 1 8 , 3 l st July 1 8 1 9 ,
and 1 5 th Decem ber 1 8 2 1 ; Top ograph ical Dictionary of Wales, by S . Lewis

,

1 8 49 ,
vol . 1 First Report of Municipal Corporat ion Com m ission,

1 8 3 5 , vol. 1.

p. 1 8 7 H istory of the Town and Castle of Card iff, by W. L. Jenkins, 1 8 54 ;
Growth of C

'

ard ifi from 1 8 7 5 to 1 8 80, wi th som e Pm t ieu lars qf Cardifi
”

i n the last

Century, 1 8 80 ; Cartee et alia m uni nwnta quae ad dom inium de Glam organ

pertinent, by G. T . Clark, vol. ii . The Gi ld Merchant
,
by 0. Gross , 1 8 90.

3 F irst Report ofMunicipal Corporat ion Com m ission, 1 8 3 5 , vol . i . p. 1 90.
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Borough .

l There was an independent body of Burgesses or

Freem en recruited by Birth
,
Marriage , and Apprenticeship, as

Well as by gi tt , organised in Gilds or Trade Com panies
,
each

under i ts own Master and Assistants.

2 Th e Freem en were
not only exem pt from th e tolls and dues levied by th e

Corporation
,
but also from m ost of those levied in other

cit ies and towns—an exem pt ion which Cardifi“ dealers suc

cessfully m aintained in various parts of England in th e

first half of th e nineteenth century on production of a
Certificate showing that th e claim ants were Freem en .

” 3

Finally
,
th e Corporation had large m agisterial powers in

dependent of the County. The two Bailiffs were th e Judges
of th e Court of Record, th e Coroners for the Borough; and
th e Returning Officers at the Parliam entary election. The

Corporation had i ts own Borough gaol ; it alone held Courts
within th e Borough ; i ts m onthly Court of Record under the

Bailifi
'

s had unlim ited jurisdiction to determ ine civil suits
,

whilst i ts two Bailiffs, i ts S teward
,
and th e senior of i ts

Alderm en were (with th e Constable of th e Castle) Just i ces of

the Peace , with jurisdict ion exclusive of th e County Justices
,

and power to hold Quarter as well as Pet ty and Special
Sessions. Ye t

,
with all these large and indefini te powers of

a full Municipal Corporation, Cardifi
' com bined a subject ion

to th e Lord of the Borough greater, in fact, than that in
which lay m any a hum bler Borough . Som e of th e steps by
which th e lit tle com m unity of Burgesses had during the

fift eenth and sixteenth centuries gradually at tained th e form s

of constitutional autonom y are
,
indeed, still to b e traced .

The Constable of th e Castle (or, as som e said, th e Lord
’

s

Deputy Constable) , who was the Lord ’s nom inee and agent,
was

,
according t o th e term s of th e earlier Charters, him self

th e Mayor of th e Borough and i ts chief officer
,
and long

presided over the
“ Town Court ” or Com m on Council . He

was the first m agistrate of th e town
,
and h e rem ained through

out a necessary part of the quorum of th e Bench, the other
Justices being

,
in fact , m erely additional to him self. Th e

1 In th e sevent eenth century th e Earls of Pem broke ; from 1 68 3 to 1 7 7 5
t h e Viscount s Windsor ; from 1 7 7 5 th e Marquises of Bute

,
were successively

Lords of Cardi ti'.
2 Card ifi

”

R ecords, by J. H . Mat thews.

3 I bid . vol . i .
,
1 8 9 8 , p. 3 .
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Court of Quarter Sessions itself
,
which the Cardiff Justices

cam e to hold
,
seem s to have arisen m erely by a silent and

im percep t ible transform ation of th e Court Leet of the Lord.1

All the e laborate Municipal structure of th e Borough depended
on appointm ent by h is Constable . The Town Clerk, who was
th e officer of the Court of Record, and seem s to date only
from 1 7 2 9

,
was h is own nom inee

,
appointed under h is seal.

Most of the other officers of th e Borough—the Ale-taster, th e
Serjeants at Mace , th e Water Bail iffs, th e Toll-Gatherers, the
Keepers and Clerks of th e Marke ts

, Sham bles , and Fairs,
th e Com m on Attorneys of the Court of Record—were finally
chosen by h im from a list of persons subm itted by the Bailifi'

s.

Even th e Bailiffs them selves were sim ilarly selected by h im ,

out of a list of four of the Alderm en subm itted by the

Burgesses on Charter Day. The Lord was thus able , through
th e Constable or Deputy Constable of h is Castle, to favour
those Burgesses who forwarded h is views

,
and especially to

exclude perm anently from lucrative or honourable oth ee any
person whose action or opinions h e disliked.2 The result was,
as we are told, that from th e reign of Anne to that of

George th e Fourth , the Vitality of th e Corporat ion lay

dorm ant
,
while th e Lords were increasingly strengthening th e

1 Th e Borough, as we learn from a m em o1andum by th e Town Clerk of

1 8 1 8 -1 8 2 5 , was divided into fourWards, and t h e Jury presented 111 each .

Th e part ies present ed generally subm it and pay three and -fourpence each
,

t ogether with th e fees of process
,
by way of fine (Cardij R ecords, by J. H .

Mat thews, vol . ii . , 1 900, p. Th e uni form am ercem ent is , as we have seen ,

charact erist ic of Courts Leet . In th e seventeenth century th e “ Grand Jury ”

of th e Court was diligent ly present ing nuisances
,
and intruders in th e Town

we find i t also present ing th e boundaries of the Borough
,
and by no m eans

restrict ing itself to finding t rue bill s. In 1666, indeed , we see th e Court held
as a Court of Survey of th e Lord

,
declaring th e custom s of th e Manor

,
including

th e obligat ion of every Burgess to do suit and service (i b id . vol . ii . p. Only
lat er does th e Court take on th e dist inct ive characterist ics of Quart er Sessions.

This Cardiff Court
,
expressly reported in 1 8 2 4 th e ablest Municipal lawyer of th e

day (H. A. Merewether) , considering th e m at t ers presented by th e Jury, wi ll,
I have no doubt , upon proper inquiry and accurate search, b e found t o b e also
th e Court Leet ; and th e ancient t it le of th e Court will , I im agi ne, b e found to
have been S essi o Pacis et Curia, Dom ini Regi s .

”
To this opinion th e edi tor

of th e published records appends th e footnot e
,

“ This surm ise is undoubtedly
correct (i bi d . vol . 11 . p. In th e following chapter we shall describe a
sim ilar evolut ion

,
by im percept ible gradat ion, of th e Court of Quarter Sessions

out of th e Leet jurisdict ion of th e Manorial Court , in Dorchest er
,
Pevensey,

and other English Boroughs (pp. 3 50
2 For a spasm of rebe llion in 1 8 1 8 , see Cam brian, 8 th , 1 5 th , and 22nd May

1 8 1 8 and Cardifl
’

Records
,
by J H . Mat thews.
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Few and far between were th e Welsh Boroughs that had
attained to greater heights of real autonom y

,
to am ore elaborate

Municipal Constitution
, or to a larger independence of th e

County Magistracy than Aberystwyth or Cardiff. But although
differing from these in working constitution only by m inute
gradat ions, Brecon ,

Denbigh, Carm arthen,
and Haverfordwest

reach
,
in form

,
a level m ore closely corresponding with that of

th e English Municipal Corporations that we shall presently
describe. In each of these Boroughs there was a Corporation
nom inally independent of any Manorial Lord ; each had Trade
Gilds or Com panies of Freem en ; each held its own civil and
crim inal Courts

,
and took th e fees and fines for its own

Corporate purposes ; each created within itself i ts own Just ices
of th e Peace

,
with whom th e County Justices could not

interfere. Carm arthen,
m oreover

,
which was between 1 68 9

and 1 8 3 5 the m ost populous town in all Wales,1 was a County
of itself and Haverfordwest,—in 1 7 9 1 th e handsom est

,
the

largest, and genteelest town in South Wales 2 —which had a
body of nearly 3 00 Freem en, recruited by Birth , Apprent ice
ship

,
Marriage and gift, wh o m et in Com m on Hall

,
and e lected

their Mayor
,
Sheriffs, Bailiffs, and Com m on Councillors by

popular vote, was not only aCounty of itself, but also had i ts own
Custos Rotulorum and Lord Lieutenant

,
thus reaching a degree

of independence of th e County attained in England only by the
City of London.

3 These four Corporat ions so closely resem bled

present a curious twin autonom y
,
th e sam e persons long cont inuing to b e th e

dom inant m em bers of both Corporat ions
,
which had pract ically em ancipat ed

them selves from seignorial control. Nom inally th e Mayor was elect ed by th e
Burgesses

,
b ut pract ically th e whole power was in th e hands of aC lose Body in

each case
,
whi ch was m ore int erested in m aintaining i ts influence in e lect ing '

th e Mem ber of Parliam ent for t h e Pem broke Boroughs than in Municipal
adm inistrat ion, which becam e

,
however, of im portance when th e populat ion of

Pem broke rose
,
by 1 8 3 1

, to 65 1 1 , whilst that ofTenby only reached 1 942 . In

both Boroughs t h e Mayor was chosen alternately from “ town and country,”
and acted as Magistrat e (First Report of Municipal Corporation Com m ission ,

1 8 3 5 , vol. i . pp. 365 , 402 H istory qf IAIttle England beyond Wales, by E. Laws,
1 8 8 8 ; Welshman

,
1 8 3 2

1 Populat ion in 1 801 , 5 548 rising by 1 8 3 1 to 9 9 5 5, beyond which i t has,
in over seventy years, scarcely increased.

2 A Tour to Mi lford Haven, by Mrs . Morgan , 1 7 9 1 , p. 1 95 , etc. Th e

populat ion in 1 8 3 1 was 52 40, beyond which i t has during seventy years scarcely
increased .

3 As we have already explained ( “ The Parish and th e County , Book I I .
pp. 3 1 1 all th e English Boroughs, even those that were Count ies of them
selves, were nevertheless in som e respect s within th e j urisdict ion of the Lord
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in form th e English Municipal Corporations about to b e

described that we spare the reader any detailed description
of their const itut ions. What need here b e said is that they
all reveal traces of an earlier Manorial status not essentially
dissim ilar from that of Swansea or Cardiff

,
out of whi ch they

had in som e way or another em erged. The Men of Brecon
had

,
down to th e sixteenth century , had a Bailiff appointed by

th e Lord
,
and though they bough t their Mano‘

r for a substantial
fee farm rent, they seem to have parted with m any of their
Manorial rights ; and though their Royal Charter gave th e

Corporation great apparent autonom y
,
we find i t , in practice

at any rate , after 1 7 54 as abjectly subservient to the Morgans
as Aberystwyth was to th e Pryses.

1 Denbigh, which had
started with a Seignorial Charter, fortified this by nearly a

dozen Royal Charters, extending over three centuri es
,
and

m ade itself independent of any Lord, and even of the County
Sheriffs and th e Corporation exercised all th e Manorial powers,
as well as holding Petty and Quarter Sessions.

2 Carm arthen,

which had form erly had Provosts and Baili ffs for th e two halves
of th e Borough appointed by their respective Lords, becam e

apparent ly com pletely em ancipated, but sank into such chaos
in 1 7 62 that its Corporation lapsed by non-appointm ent to
fill vacancies, and a new Charter had to b e obtained from th e

King, establishing a Corporation exactly like those of th e
English Boroughs.

3 Finally
,
Haverfordwest, which chose i ts

Lieutenant of th e County at large in which they were geographically sit uat ed
,

though th e Liberty of th e C inque Ports ranked in this respect as a County.

The C ity of London , th e onl y except ion,
had no Custos Rotulorum or Lord

Lieutenant , but aCom m ission ofLieut enancy under th e Lord Mayor.

1 “ Th e Corporat ion , i t was said in 1 8 2 8 , like all th e other Corporat ions
in Wales, “ are th e tools of th e patron,

wh o conduct s all their m ot ions
like figures in a puppet show (Arti cle on Welsh Boroughs in Carm arthen
Journal

,
1 9 th Septem ber See MS . Minutes

,
Corporat ion of Brecon

,

1 668 -1 807 ; First Report of Mun icipal Corporat ion Com m ission, 1 8 3 5, vol . i .
p. 1 7 7 ; H istory of the Count y of B recknock , by T . Jones

,
1 805 , vol .

Topographwal Dict ionary of Wales, by S . Lewis
,
1 8 49 , vol. i . ; I llus trated

H istory of Brecknocksh ire, by E. Poole
,
1 8 8 6 Cam awm z Herald, 1 8 th October

1 8 3 4 Welshm an
,
1 2 th Decem ber 1 8 3 4.

2 First Report of Municipal Corporat ion Com m ission
,
1 8 3 5

,
vol . iv.

pp. 2 661 -2669 Ah Aceoumt of the Castle and Town ofDenbi gh , by R . Newcom e
,

1 8 2 9 Ancient and Modern Denbi gh , by J. William s
,
1 8 56 Review of this in

Archaeologia Cam brensi s, 3rd series, vol. i . , 1 8 5 5 , pp. 69 -7 2 , 1 8 5 -1 90 Records

of Denbi gh and i ts Lordsh ip ,
by J. William s , 1 8 60 ; Carnarvon Herald, 6th ,

1 3 th
,
and 2oth Decem ber 1 8 3 4 .

3 Cam brian
,
1 8 1 9 -1 8 2 2 Carm arthen Jom ‘

nal
,
1 8 24-1 8 36 Welshm an

,

1 8 32 -1 8 34 ; First Report of Municipal Corporat ion Com m ission
,
1 8 3 5 , vol. 1.



2 60 THE BOROUGHS OF M’ALES

Mayor and other officers at what was called a Hundred Court,
found itself governed, in pract ice , for all i ts apparent Dem ocracy
and autonom y, by a set of Justices of th e Peace com m issioned
by th e King and nom inated by the Lord Lieutenan t whom th e

King had appointed to rule over th e County of the Borough ;
l

and this potentate seem s, indeed, to have exercised as

dom inating an influence in the actual working of its

const itut ion as did the Constable of th e Castle at Cardiff.2

p. 203 ; Royal Charters and H i storical Docum ents relating to the Town and

County of Carm arthen
,
by J. R . Daniel -Tyssen and A. 0. Evans, 1 8 7 8 ;

Carm arthen and i ts Nei ghbourhood ,
by W. Spurrell , 1 8 60and 1 8 7 9 .

1 Al though th e Mayor
,
Sheriffs , and Recorder, whom th e Burgesses chose

at th e “ Hundred Court
,

"

were
,
by Charter

,
Just ices of th e Peace , t he King

issued h is own Com m ission of th e Peace for th e County of th e Borough of

Haverfordwes t , including th e leading notables of the t own and as th e persons
appointed to th e Chartered offices were , as a m at ter of fact

,
always taken from

those in this Com m ission
, they never acted as Just ices by Charter, b ut always

with their colleagues as Just ices by Com m ission.

2 Haeeiy
’
ordwest and i ts S tory 1 8 8 2 ; Firs t Report of Municipal

Corporat ion Com m ission
,
1 8 3 5 , vol . i . p. 2 3 3 ; House of Com m ons Return as

to Freem en , 1 8 40 ; Car marthen Journal, 1 8 2 9 -1 8 3 5 ; Welshm an, 4th May
1 8 32 and 3rd October 1 8 34. I t is interest ing t o see the Town Council of
Haverfordwest , in evident succession t o a Manorial Court , deciding (like t h e
Lord ’

s Court of Great Tew) upon th e course of cult ivat ion of i ts com m ons
,
and

m aking a levy to de fray th e working expenses. In 1 665 i t is “
ordered that

th e com m ons called Port field b e se t out for ryeland Burgesses to pay 63 . 8d.

per acre , and strangers 1 3s. 4d . per acre , and inhabitants paying in t he Royal
Aid 8 8 . per acre (Town Council Minutes, 2nd March 1 665 , in
and its S tory, p.
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Our first difficulty was t o arrive at any precise defini t ion
of th e subject-m at ter. When in 1 8 3 3 th e Whi g Governm ent
appointed th e well-known Royal Com m ission to inquire into
all th e Municipal Corporations of England and Wales, it was
found im possible even to fram e an exact list of those which
were in existence , still less to give any precise definit ion of

what constituted aMuni cipal Borough or aMunicipal Corpora
An except ion m ust b e m ade for th e quit e adm irable History of Municipal
Governm ent in Liverpool, by Professor Ram say Muir

, 1 906. On th e other hand,
th e volum inous report and appendices of th e Municipal Corporat ion Com

m issioners , com prising nearly 4000 pages, afford a picture of th e const itut ion
and working of th e boroughs reported on, as they were in 1 8 3 3 , unparalleled
in extent , system at ic com pleteness, and elaborat ion of detail . Th e actual
evidence taken by th e Com m issioners was not officially recorded, but local
sum m an

’

es exist , in m ore or less detail, of that given at Bos ton
,
Cam bridge ,

Dover, Gateshead , Hull , King ’s Lynn, Liverpool (two versions) , Newcast le -on
Tyne "

(two vers ions), Norwich, Not t ingham ,
Poole

, Reading, Warwick , and

Yarm outh . No reports were published on Carnarvon, Colchester, New Rom ney
,

Saffron Walden ,
Sudbury, or Yarm outh , though for th e last -nam ed we have

th e sum m ary of th e evidence. Th e whole report is sum m arised, not very
accurately

,
in A. J. E. Cockburn ’

s Corporat ion s of England and Wales, 1 8 3 5 ,
and S ir J R . Som ers Vine ’

s Engl ish Municipal I nsti tutions, 1 8 7 9 . More

valuable is th e paper contributed by Joseph Fletcher (wh o had worked as

assistant secre tary t o th e Com m issioners) t o th e Journal of the Royal S tatistical

S ociety (vol . v. ,
1 8 42 ) and th e elaborat e analyt ic index to th e First R eport and

i ts four volum es ofappendices, which was published in 1 8 3 9 (unfortunat ely not
invariably accurate) . The Second Report relat ing t o th e City ofLondon ,

and th e Report on Certain Boroughs , by T. J Hogg were not incl uded
in this index . The Report and Evidence of th e House of Com m ons Se lect
Com m it t ee on Municipal Corporat ions, 1 8 3 3 , m ust also b e re ferred t o. Re fer
ences to other m aterial for part icular towns, and t o th e Municipal Corporat ion
Re form Act itsel f, are given elsewhere, though we have pre ferred, in this chapt er,
to cite principally th e 1 8 3 5 Report (as being m ost accessible ) , on those points as
to which we have ground for belief that i ts descript ion applied equally to 1 68 9

as t o 1 8 3 3 . Th e t it les of th e principal general treat ises on English Borough
Corporat ions will b e found in Dr Gross

’

s B i b liography (pp. 1 5 to which
m ust b e added th e various works of Mary Bateson and F. W. Mait land—both
lost , alas ! to English hist orical scholarship in 1 906—which we have found
of t h e great est use . We m ust m ent ion ,

t oo, Mrs. J. R . Green
'

s bril liant Town
L ife in the Fifteenth Century , 1 8 94 th e adm irable work done by Professors
Ram say Muir and Jam es Tait on Liverpool and Manchest er respect ively that
ofRev. W Hudson on Norwich ; and that ofMr. Adolphus Ballard on Th e

Dom esday Boroughs. OfFrench and Germ an authors, Gneist , in h is S elf-Govern
m ent , 1 8 7 1 , gives a good historical, legal, and stat ist ical analysis of Municipal
history, and of the situat ion before and aft er th e 1 8 8 5 Act ; and Dr. Joseph
Redlich

’

s Englisch e Local Verwaltung (1 901 t ranslated as Engli sh Local Govern
m ent, by J . R edlich and F. W. Hirst , 1 903 ) affords an adm irable criti cal
survey. The English reader will find in Surveys Hi stori c and Econom ic, by Pro
fessorW. J Ashley, 1 900, pp. 1 67 -2 49 , and in th e History Qf Modern U berty,
by J. Mackinnon ,

1 906
,
vol . i . pp. 1 42 -1 44, a brief sum m ary of th e Municipal

theories of Savigny
,
Arnold

,
Ni tsch

,
Gierke

,
Hegel, von O

Maurer, Keutgen , Flach ,
Varges, von Below, Wilda, and Sohm ; see also “ L

’

Origine des Const itut ions
Urbaines au Moyen Age, by H. P irenne (Revue H istm i que, vol . liii. , 1 8 9 3 , and
vol. lvii .,
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tion .

1 The privilege of incorporation ,
with th e rights of legal

personality and perpetual succession , and the use of a com m on
seal , had been granted by Charter or statu te to all sorts of

bodies, religious, com m ercial
,
or educational

,
having no connec

tion with local governm ent. We cannot b e sure that all the
existing or reputed Charters were genuine ; still less is it
beyond dispute what exactly they m eant. The m unim ents of
Municipal Corporations are obviously incom plete , and have not

always been in proper custody. Moreover, m any Corporations
like those of th e City of London,

Bedford
,
and Oxford, claim ed

to exist by m ere prescription
,
and to have possessed Mayors,

Alderm en,
or Burgesses, wielding extensive powers of govern

ment, and enj oying large privileges, long prior to their receipt
ofa Charter recogni sing their incorporation . I t m ay possibly
b e true

,
as Miss Bateson has urged, that, in strict law

,
som e

formal act was necessary for th e formation of a Borough .

In the Middle Ages,” it is said, “ towns di d not grow,
but

were m ade . A village
,
just because it was a large one, could

not gradually com e to b e called a Borough any m ore than i t
can nowadays. A definite legal act was necessary to sever it
from a Hundred, and give it a Hundred Court of i ts own .

Wherever we can go back to th e beginning this form al act of
creation can b e traced .

” 2 The trouble is that, just in those
cases in which we find no such legal act , there is no beginning
to go back to and we cannot sim ply assum e that every
Municipal Corporation had i ts own Hundred Court. Many
t owns

,
as we know, long ago received a few Chartered privi

leges from a m ediaeval baron
,
who had declared that they

1 A list of 302 “
cit ies

,
boroughs, and t owns corporate was appended t o

th e House ofCom m ons Com m it t ee Report on Prom ulgat ion of th e S tatut es (Dec.
but i t does not seem t o have been supplied to th e Com m issioners or

known by them ,
as i t includes places into which they did not inquire, and

excludes others into which they did inquire. At least a third of th e total
cannot b e said to have had Municipal Corporat ions . The Com m issioners them
selves found the defini t ion quit e im possible . I t would have been equally
im possible , we are told , to give any precise defini t ion of a Mun icipal Borough
or a Municipal Corporat ion in t h e thirteenth century (Hi story of English

Law,
by Sir F. Pollock and F. W. Mait land, 1 8 95 , vol . i . p. Com yns ’

D igest could give no bet ter defini t ion than that Borough im port s an ancient
town of principal not e and which enjoys part icular p1i vileges ”

(first edit ion ,

1 7 62 , vol. i . p. No accurat ely exhaust ive list of ourCorporate Boroughs
ever was or ever could b e m ade (Townsh ip and Borough , by F. W. Mait land ,
1 8 9 8 , p .

2 Med ifei al E iglamd , 1066-1 3 56, by Mary Bateson, 1 903 , p. 1 25 .
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should b e Free Boroughs, and they were accordingly, though
without Hundred Courts of their own,

“
allowed a precarious

place on th e roll of English Borough s,
” l which might harden

in to perm anence. Others, again ,
like that of Arundel , did in

fact possess all th e attributes of incorporat ion without having
at any tim e received any Charter whatsoever. There were ,
it is true

,
things which a Borough “ could not do un less i t

obtained a privi lege from th e King. I t could not , for
'

exam ple ,

institute Coroners, for that would have disturbed th e justiciary
schem e of th e shire of which th e Borough form ed a part. I t

could not declare that i ts own ofii cers should do that work of

sum m oning
,
distraining, and arrest ing which had theretofore

been done , even within Borough walls, by th e Sheriff. Nor

could it take from th e Sheriff the power and duty of collecting
those rents and tolls which were due to th e King.” 2 But
none of these rights, as will hereafter abundantly appear, was
indispensable to a Borough or to a Municipal Corporation .

We m ight have expected to find some line of dem arcation in
the completeness with which th e particular urban comm unity
had actually enfranchised itself, whether with or without a
Charter, from the control of i ts Lord.

3 But this, as we have
seen, would com pel us to rank as Municipal Corporations
Birm ingham and Newbiggin,

where the Lord had long ceased
to intervene, and to om it from this class such Chartered Muni
cipalit ies as Morpe th and Cardiff, where th e Lord of th e Manor,
notwithstanding th e existence of Borough Just ices of th e Peace ,
and even of Borough Quarter Sessions

,
was still th e m ainspring

of th e constitution . Nor does th e right to return representa
tiy es to the House of Com m ons afford us any guidance .

Mem bers of Parliam ent were elected by places which had
never been im agined to b e Municipal Boroughs

,
or to possess

any sort of Corporate governm ent, whilst m any undoubted
Municipal Corporations never exercised this privilege . The

term s used in th e various com m unit ies are equally distracting.
1 Township and B orough , by F. W. Mait land , 1 8 9 8 , p. 1 7 .

2 Th e Charters of the B orough of Cam bridge, by Mary Bateson ,
with intro

duct ion by F. W. Mait land , 1 901 , pp. viii-ix .
3 Com parat ively few of th e couple of hundred undoubted Municipal Corpora

t ions of 1 68 9 were in t owns which
,
like “

th e Leicester of Dom esday Book ,
st ood , as a Free B orough shou ld

,
on no m an

’

s land
,
and in 110 Hundred ”

(Records of the Borough of Le i cester, by Mary Bat eson ,
vol. i . , 1 8 9 9 , p. xii) .

See The Dom esday Boroughs , by A. Ballard , 1 904 .
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places which paid tenths instead of fifteenth s, but lit tle
historical guidance, fails us com pletely by 1 68 9 , when tenths
and fifteen th s were alike obsolete . S im ilarly

,
we cannot, in

1 68 9 , take as our test the assum ed dist inction in the repre

sentat ion at the ancient County Court or at th e Assizes, where
th e Township, it is said, appeared by th e Reeve and four m en

,

whilst th e Borough cam e as an independent Hundred by i ts
own twelve m en.

1 We com e at last to th e fact of enfranchise
m ent from the County officers, and this we think th e really
significant attribute. Even thi s proves too indefinite to m ark
off with any precision the Municipal Corporation from th e

Manor. The whole of th e individual type specimens that we
have described in the preceding five chapters resem ble each
other and the true Municipal Corporations to b e present ly
analysed, in enjoying exem ption from the jurisdiction of one
or other of th e officers of the County. None of them ,

nor yet

th e Municipal Corporations them se lves (with th e exceptions of

Haverfordwest, Berwick on Tweed, the City of London, and th e

Liberty of the Cinque Ports) , were wholly exem pt from County
jurisdiction—just as none of them ,

not even the City of

London, could exclude either th e King’s Judges on their
circuits

,
or the officers of the King’s Courts at Westm inster.

Nevertheless it is in this direction that we find the line of

demarcation for th e period between 1 68 9 and 1 8 3 5 , between
those mem bers of th e series which can

,
and those which

cannot
,
conveniently b e classed as Municipal Corporations.

As we saw in our preceding volum e,
2 i t was th e Justices of

th e Peace who becam e
,
in th e eighteenth century, th e real

rulers of th e County. Sim ilarly, we find that it was the

Borough Just ices of the Peace who
,
in this period, more and

m ore becam e th e dom inant influence in th e Municipal Corpora
tion. We shall therefore, in th e following chapters, include as
true Municipal Corporations all those com muni ties which,
whether by prescription or Charter, actually enjoyed th e

privil ege of clothing one or m ore of the ir m em bers or officers,

1 In th e sixteenth century S t . Albans pleaded that i t was a Borough
because i t had sent m em bers to Parliam ent . A t est by which , perhaps, they
really set m ore store was th e sending of a Jm y of twelve Burgesses to answer

for t h e Borough before th e Just ices in Eyre ”

(Medi ceval England , 1066-1 5 50,
by Mary Bateson, 1 903 , p.

2 Th iglish Local Governm ent , Vol. I .
,
The Parish and t he County, Book I I .
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within the lim its of th e Borough
,
without personal appoint

m ent by the Crown , with th e well-known powers elsewhere
given by the Com m ission of the Peace .

1 I t is upon these
Boroughs—num bering in England and Wales about two

hundred—that we shall, for th e rest of this volum e, focus our

attention,

2 though we shall not abstain from citing th e m any
features in which the m em bers of the series below this arbi
trary line resem bled those above i t .

(a) Th e I nstrum ent of I ncorp oration

To the lawyer of th e seventeenth cen tury, as to h is

successor of to-day, i t seem ed clear that the privilege of

incorporation—the creation of a fict i tious person, as a legal
entity having perpetual succession—could b e obtained onlyy

from som e legal instrum ent ; in fact , om itting the m ediwval

possibility of incorporation by the Pope and the m odern inter
vent ion of an Act of Parliam ent,3 only by a grant from th e

1 Merewe ther pointed out in 1 8 22 that th e holding of Pet ty Sessions has
been typical of incorporated Boroughs since

,
at any rate , th e six te en th century ,

when th e “ tourn or leet ” lost i ts crim inal jurisdict ion . A “ usual clause in
Queen Eliz abeth ’s Chart ers is that which m akes th e Mayor and som e of

th e Alderm en Just ices of th e Peace , and gives the Borough the power of holding
Sessions of th e Peace

”

(A Sketch of the Hi story of Boroughs and Of the Cor

porate R ight of E lection ,
etc. , by H. A. Merewether, 1 8 2 2 , p. Mait land

,

t oo, drew at tent ion to th e im portance of th e special Royal Peace conferred on

fort ified places as m arking off th e Borough from th e village (Engli sh H istor ical
Review, vol . i i i. , 1 8 96 ; Dom esday Book and B eyond , 1 8 9 7 , pp. 1 8 4-1 8 5 , 1 9 2

1 9 3
2We es t im ate th e num ber in England and Wales in 168 9 as between 1 9 9

and 205 , according to t he view taken of certain anom alous cases . For even th e
possession of m agist erial jurisdict ion does not afford an absolutely certain test .

In som e cases, as we have seen am ong th e Boroughs ofWales , i t cannot b e

stated with certain ty whether any Corporate m em ber or officer actually exercised,
or was legally ent it led to exercise , m agist erial powers. In a few other cases

(Brack ley, C lun, Thornbury, etc. ) m agisterial powers had fal len com plet ely
into disuse. In som e Boroughs (those of th e County of Durham

,
for instance)

th e Corporate body could not creat e a Just ica but i ts Mayor for th e t im e being
was

,
as a m at ter of fact

, always included , vi rtute ofiici o, in th e Com m ission of

the Peace for th e County. Om i t ting all these cases , we m ake th e t otal of t rue
Municipal Corporat ions in 1 68 9 to have been 1 9 9 .

3 S tatutes determ ining or m odifying th e const itut ions ofMunicipal‘ Corpora
t ions were , of course , not unknown pri or to 1 68 9 . Th e early Acts relat ing to
Southam pton , Plym puth ,

Hull
,
and th e C ity of London are notable exam ples

,

whilst th e governing Council ofNortham pt on was changed from an elect ive to a
close body by Act of 1 48 7 . But such cases of statutory intervent ion were

,

prior to 1 68 9 , com parat ively rare. Nor m ust we quite ignore other form al
instrum ents . Th e whole quest ion of th e Instrum ent of Incorporat ion

,
and i ts



268 THE MUNICIPAL CORPORA TI ON
Crown, which was usually expressed in a Royal Charter. I t

m igh t
,
therefore , b e supposed that th e constitutions of the

couple of hundred of Municipal Corporations of 1 68 9 were all
defini tely fixed and easily to b e ascertain ed. This was very
far from being the case . By 1 68 9 m ost Boroughs had

received successive Charters inconsistent with each other,
and it becam e open to question which of them was the m ore
authoritative .

1 This uncertainty as to which am ong several
Charters was to b e considered th e “ Governing Charter ”

was

im m ensely increased by th e events im m ediately preceding the
accession of William and Mary.2 I t does not fall within th e
plan of this work to describe the assaults which had been
m ade

,
first

,
by Charles the Second, and then by Jam es the

Second, upon the independence of th e Municipal Corporations .

Th e proceedings taken against the Corporation of the City of

variat ion from age t o age
—th e relat ive prevalence and th e part icular degrees of

validity and scope of Seignorial Charters confirm ed or unconfirm ed by Royal
authority

,
Palat ine Charters, Royal m andat es direct ing const itut ional changes,

Royal grant s, Royal Let ters Patent , Royal Charters of original grant or of con
firm at ion,

or of i iwpexi m us of lost Chart ers, accepted or not accepted, surrendered
and enrolled or not enrolled , authorised or not authori sed by statut e, charitable
t rusts or agreem ents enrolled in t h e Court of Chancery , decrees of that Court ,
Gild ordinances enrolled by th e Lord Chancellor or th e Lord Chief Just ice pursuant
to statute of 1 9 Henry VI I . c. 7 ( 1 503 ) or not so enrolled—requires further
invest igat ion. We have taken th e Royal Charter as th e m ost com m on instru

m ent . What we say as to th e uncertain ty as to what i t prescribed , its om issions,
i ts frequent fail ure t o prevail over contrary im m em orial custom , and i ts sub

sequent supersession by m ere usage or th e enactm ent of a By
-law

,
all applies

equally , as far as we can m ake out , to the other form al docum ents by which
part icular groups of persons assum ed to becom e Corporat ions . Th e Municipal
Corporat ion Com m issioners of 1 8 3 5 obtained part iculars of 1 3 5 7 Royal Chart ers
t o Municipal Corporat ions , to which a few m ore m ight b e added . Of those
analysed, 61 dated from be fore th e t im e of King John (1 1 9 9 ) 5 66 from be tween
1 1 9 9 and 1 4 8 5 5 9 8 from be tween 1 48 5 and 1 68 8 (th e Tudors and S tuarts) ,
m aking 1 2 9 7 in all prior t o th e Revolut ion. Between 1 68 9 and 1 8 3 5 only 60
were issued (Index to First Report of Municipal Corporat ion Com m ission , 1 8 3 9 ,

p. 104
1 Thus, no fewer than nine Royal Chart ers had been gran ted to th e Corpora

t ion of Havering-at t e-Bower in Essex , from 1 465 to 1 665 but the Corporat ion
elected to act under t hose of 1 465 and 1 5 59

,
and ignored what ever in th e others

was inconsistent with them (First Report ofMunicipal Corporat ion Com m ission
,

1 8 3 5 , vol . v. p. At Carlisle there had been two Charters subsequent
t o th e Governing Chart er, viz . 1 6 Charles I I . and 3 6 Charles I I . These

,
however

,

were not accep ted, and th e Corporat ion always cont inued t o act under the form er

Charter, 1 3 Charles I .

”

(i b id . vol . i i i . p. 1 469 com pare S . R . Gardiner’

s

Com m onwealth
,
vol. i ii. , 1 901 , p. 2 60,

2 H istory of My Own Ti m e
,
by Gilbert Burnet '

, 1 8 3 3 , vol . i i . p. 3 3 2

H istory of E ngland ,
by L. von Ranks, 1 8 7 5 , vol. iv. pp. 1 69 -1 7 1 S tate Trials,

vol. viii 1 8 10, pp. 103 9 -1 3 8 8 .
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Som e of them acted on this proclam ation and som e did not .

Those that were excluded from th e proclamation were left in
a position of except ionally doubtful legality. Som e continued
to act on th e Charters of Jam es th e Second, while others
treated them as null and void.1 Eventually an Act of
Parliam ent declared the illegali ty of th e judgm ent against th e
Corporation of th e City of London,

and restored its rights and
privileges in th e widest term s ; whil st for th e next few years
th e student of th e archives of th e Privy Council finds that
body busy with petitions about new Charters

,
or Le tters

Patent deciding various points in dispute .

2 I t was a necessary
consequence of th e destructive proceedings of th e seven years
1 68 2 -1 68 8 that

,
for th e whole of the eighteenth century,

hardly any Municipal Corporation could feel assured that any
particular element in i ts constitut ion ,

or any particular form
that it affected in i ts practice, would b e upheld by th e Courts
at Westm inster

,
if any person chose to dispute an election.

3

m em bers of such Corporat ions claim ing by Charter, Let ters Patent , or Grant ,
since th e surrender or judgm ent , were t o b e rem oved th e At torney-General was
to cancel th e surrenders m ade but not enrolled all Corporat ions ofwhich deeds
of surrender had been enrolled

,
or against which judgm ent had been duly entered ,

were t o have t heir ancient Charters restored
,
and th e form er m em bers and

officers reinstated , etc. I t is not clear exact ly h ow m uch was supposed to b e
effected by th e proclam at ion itsel f as dist inguished from th e steps which it
prom ised should b e taken. By a second proclam at ion ,

a fortnight after th e
firs t , th e Corporat ion ofExeter, which had been except ed from th e first by m is
take , was declared t o b e within i ts term s ; and th e ancient Charters of four
o ther Corporat ions, against which judgm ent had actually been ent ered, or th e
surrenders of which had actually been enrolled

,
were nevertheless declared t o

b e restored .

1 Th e Corporat ion of Oxford , which , besides older instrum ents
,
had Royal

Charters of 1 606 and 1 68 4, chose to ignore th e lat ter, and only part ially to act
on th e form er. On an inform at ion filed by th e At torney-General in 1 69 7 for
th e purpose of enforcing aclause contained in i t , th e Corporat ion,

in theiranswer,
d isclaim ed th e obligat ion of that Charter, in any points which abri dged their
previous libert ies and privi leges

,
and were support ed in their posit ion by th e

j udgm ent of th e Court "

(First Report of Municipal Corporation Com m ission
,

1 8 3 5 , vol . i . p.

2 MS . Acts of Privy Council, 1 68 9 -1699 , relat ing t o Winchester, Coventry ,
Not t ingham ,

Dunwich
, Colchester, P lym outh, Bewdley, Southwold, Deal,

Tewkesbury , et c.

3 Thus Portsm outh found i ts Charter of 1 68 4 upset when lit igat ion arose ,
011 th e technical point that th e surrender of th e previous Charter had not been
enrolled , and was therefore invalid ; whilst th e invalidity of this surrender,
which had been recited as form ing th e considerat ion for t h e new Chart er, m ade
th e lat ter fai l for want of considerati on ,

and rendered i ts acceptance a nullity
(But ler 11. Palm er

,
in R eports of Cases, etc. ,

byWilliam S alk eld, pp. 1 90-1 9 1 see

P ractical Treati se on the Law of Com om tions
,
by Jam es Grant

,
1 8 50, p.

The Corporation thereupon resum ed under th e old Charter (First Report of
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But there was a further ground for uncertainty as to what
was legally th e constitution of a Municipal Corporation.

“ During th e Middle Ages, wrote Maitland, th e function of

the Royal Charter was not that of erecting a Corporation ,

’

or

regulating a Corporation which already existed, but that of

bestowing liberties and franchises upon a body which, within
large lim its

,
was free to give itself a constitution from tim e to

tim e .

1 I t was very free to develop a conciliar
organ, one council or two councils

,
to define the m odes in

which burgherhood should b e acquired, to adopt th e bal lot or
the open vote

,
and general]y to b e as oligarchic or as dem ocratic

as it thought fit . And at least from the fourteenth century
onwards a large use was m ade of this liberty. Elaborate
constitutions were established, and after a few years abolished,
and som e of our Boroughs had revolutions enough to sat isfy a
South Am erican Republic.” 2 Nor did these revolutions com e

Municipal Corporat ion Com m ission
,
1 8 3 5

,
vol . ii. p. At Bewdley th e new

Charter of 1 68 5 was act ed upon as valid for thirt een years , unt il , in th e keen
struggle for power between th e two great fam ilies of t h e t own in 1 7 08 , a flaw
was discovered

,
lit igat ion ensued

, th e Chart er was declared void , and th e old

Chart er of 1 606 was revert ed t o. In 1 7 08 , At th e single in stance ofanoble
lord

,
a new Charter was forced upon an ancient Corporat ion (Sp eech m ade in the

House of Com m ons upon the late Ministry
'

s forci ng a New Charter on the Town

of B ewdley wi thout a sw render of the Old , 1 7 10, Som ers
’

Tract s, vol. xii. , 1 8 1 4,
p. The other party did not relinquish i t s hold, and for two years, in con

sequence of th e Chart ers , Bewdley had two Corporat ions, and two Bailiffs who
fulm inated against each other like rival Popes (History of Bewdley, by John
R . Burton

,
1 8 8 3 , pp. 44 With th e change in th e polit ical com plexion of

th e House of Com m ons in 1 7 10 cam e aresolut ion declaring th e Chart er of 1 7 08
to b e void. St eps were taken for i t s repeal b ut th e restorat ion ofWhi g power
in 1 7 1 4 found i t st ill in being, and i t was not subsequent ly disput ed (First
Report ofMunicipal Corporat ion Com m ission

,
1 8 3 5

, vol. iii . p.

1 Th e m en of Bedford
,
for instance, had received num erous Royal

Chart ers and Let ters Pat ent varying and increasing their Corporate powers and
privileges

,
but none of them had defined th e const itut ion (i bi d . vol . iv.

pp. 2 103 Th e ancient Borough of Ludlow,
governed by a Twelve and

N enty
-Five " from t im e im m em orial

,
and furnished with an array of Royal

Chart ers grant ing t o th e Bailifis
,
Burgesses, and Com m onalty t he widest

range of libert ies, franchises, and im m unit ies
,
had no const itut ion fixed by Royal

Chart er un t il that of 3 8 Elizabeth “ Know ye that we, willing that
th e aforesaid old and ancient m anner and form of governing in the Town or

Borough aforesaid b e from henceforth for ever inviolably in all respects duly
observed appears as th e pream ble of th e elaborat e const itut ion prescribed in
that year (Copi es of th e Charters and Grants to the town of I/wd low , n.d . pp . 103

In 1 5 3 7 Henry VI I I . had issued what was called a “ Decretal Order
,

confirm ing th e ancient usage
,
and in 1 5 9 7 th e Court of Exchequer pronounced

another Decretal Order to th e sam e effect (i bid . pp. 2 1 3 ,
2 Cam bridge Charters, by Mary Bateson ,

with introduct ion by F. W. Mait
land

,
1 901

, pp. viii
,
ix . Th e student of Charters will not e that in all Chart ers
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to an end i n th e sixteenth or the seventeenth century. Only
a sm all num ber of Corporat ions thought it worth while to

strengthen their position during th e eighteenth century by
applying for new Charters .

l But we could give innum erable
instances

,
in both th e seventeenth and eighteenth centuries, of

radical changes in th e constitut ion of particular Municipal
Corporations, brought about m erely by th e adoption of a new

By
-law or standing order.
The m ost com m on of these changes during the sixteenth

and seventeenth centuries was exactly sim ilar to that which
we have shown to have taken place at this Very period in
num erous urban and rural Parish Vestries—th e establishm ent

of a Close Body to stand in th e place of the general body of

Burgesses. Th e
“Twenty-Four

,
recites one of these Municipal

By
-laws

,

“
shall b e instead of the whole com m onalty

,
and no

other of th e com m onalty to interm eddle upon pain of five

pound .

” 2 A lesser revolution m ight b e effected by a By-law
relat ing to th e elect ion or qualificat ions of th e Com m on
Council

,
the Alderm en

,
or th e Just ices of th e Peace ; usually

of a rest rictive tendency, either in transferring the right to
appoint to a sm aller body

,
or lim iting th e persons eligible for

aft er th e R estorat ion —not only in t h e Charters grant ed by Charles I I . and

Jam cs I I . but also in those granted byWilliam and Mary and by th e subsequent
m onarchs—th e exact const itut ion of t h e Municipal Corporati on is th e dom inant
considerat ion . Few Municipal Corporat ions were, however, governed by these
lat er Chart ers, which usually effect ed only part icular am endm ents of th e local
const itut ions.

1 Am ong them
,
Minehead in 1 7 1 6, Pont e fract in 1 7 1 7 , Lostwithiel in 1 7 3 1 ,

T iverton in 1 7 3 7 , Maidst one in 1 7 43 , Colchest er in 1 7 5 7 , and Saltash in

1 7 7 4 . Most of these applications for new Charters to exist ing Municipal
Corporat ions were occas ioned by som e lapse in th e succession of m em bers or
officers

,
or som e failure -t o fulfil th e obligat ions of th e Corporat ion . See, for

Minehead
,
Hom e Office Dom est ic S tat e Papers in Public Record Othee , vol . v. ,

1 7 1 6 ; for Pont e fract , i bid . vol . x . 3oth Sept em ber 1 7 1 7 , and MS. Acts of

Privy Council
, vol . ii. p. 4 5

,
1 7 th October 1 7 1 7 for Lostwithiel , i bid . vol . 11 .

pp. 460
,
624

,
2 5 th Oct ober 1 7 3 1 and 2oth April 1 7 32 ; for Tiverton , new

Charter of 1 7 3 7 for Maidstone, MS . Act s of Privy Council, vol. viii. pp.

5 8 0, 61 7 , e tc. , 1 5 th February 1 7 43 , 7 th Novem ber 1 7 44, 8 t h January, 8 th and
1 7 th July 1 7 45 , 1 4th May 1 7 47 for Colchest er, i bi d . vol . xvi . p. 620, et c.

,

8 th Novem ber 1 7 5 7 and 9 th February 1 7 5 8 , 2 l st Decem ber 1 7 61 , 2nd January
1 7 62 , and 2 9 th April 1 7 63 for Saltash , new Charter of 1 7 7 4 .

2 MS . Minutes
,
Corporat ion of Rom ney Marsh (Ken t ) , 1 604 . By i ts ancient

Charter this Corporat ion com prised th e whole com m onalty of th e Marsh , wh o
had

,
down t o 1 604

,
adm inistered their affairs in public m eet ing, and chosen

from am ong them selves a Bailiff and t en Jurats. From that dat e th e

whole work was done by t h e Close Body, fill ing vacancies in i ts own ranks by
co-option .
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There were

,
however, som e Corporat ions

,
and not a few

ins t itut ions in m any others, for which no be tter warrant was
claim ed than prescription. Many of these, as we found to
b e the case with th e Close Vestries, we suspect to have had
their origin in By-laws adopted at com paratively recent dates,
th e record of which had been lost or forgotten . I t was,

”
we

are told, in th e fortieth year of Queen Elizabeth ’s reign that
th e judges

,
upon th e application of th e Privy Council,

determ ined that from usage , within t im e of m em ory , a By-law
m ay b e presum ed

,
restraining to a select body the right of

election of th e principal corporators, though vested by th e

ancient constitut ion in th e popular assem bly.

” 1
The Courts

of the seventeenth and e ighteenth centuries cont inued to
accept long-sustained usage as evidence of there having been
a By

-law institut ing th e practice.

2 We have accordingly to
relinquish th e idea of discovering th e constitut ions of th e
Municipal Corporations from their Charters, or of confining

our exam ination of them to what m ay b e supposed to have
been th e strict law . To th e student of English Local
Governm ent between 1 68 9 and 1 8 3 5 , what is im portant is
what actually existed

,
not what subsequent lawyers m ight

eventually decide ought le
g
ally to have existed. With the

Municipal Corporation as with the Parish and the County, it
was th e actual local usage that was significant , rather than
law and th e lawyers.

2

Mayor, Recorder, Alderm en
,
etc. ,

and a standing Com m it tee of twenty-one
(MS . Records, P lym outh Corporat ion, 1 8 03 -1 8 3 5 ; First Report ofMunicipal
Corporat ion Com m iss ion ,

1 8 3 5 , vol. 1. pp. 5 7 9 , At Chipping Wycom be
(Bucks) a sim ilar change was m ade in 1 8 3 2 with regard t o t h e elect ion of new

Burgesses (i bid . vol . 1. p.

1 The Law of Municipal Com orot i ons, by J. W.Willcock , 1 8 2 7 , p. 8 .

2 Thus, at Not t ingham , th e choice ofAlderm en was, in pract ice , confined t o
m em bers of th e C lose Body

, with a tradit ion of a By
-law prior t o th e earlies t

records
,
which com m ence in 1 5 7 5 . In 1 8 10 this m ode of elect ion was called

in q uest ion in th e case of th e King against Ashwell, in which an inform ation Qua
Warranto was gran ted . In proof of th e alleged By-law ,

which could not b e
produced, th e defendant gave evidence of th e usage of th e Corporat ion as far
back as th e records of th e Corporat ion went . A verdict was given for t he

de fendant as to th e fact of such aBy-law havi ng exi st ed
,
and th e Court ofKing ’

s

Bench held th e By-law t o b e reasonable ”

(First R eport of Mun icipal
Corporat ion Com m ission

, 1 8 3 5 , vol . iii . p. 1 9 90 Reports of Cases, etc. ,
by Eas t ,

vol . xii . p. 22 Practi cal Treatise on th e Law of Coop om t ions , by Jam es Grant
,

1 8 50
, p.

3 In th e nine teenth century
,

on th e other hand
,
we find th e Courts

upholding t h e words of th e Charters, as against th e constant usage of t h e

Corporat ion. At Truro , for instance, when a Capital Burgess had been elect ed
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(b) Corporate Jurisdictions

Although not defining constitutions, the legal instrum ents
whether Seignorial Grants, Royal Charters and Letters
Paten t, or deeds of agreem ent or trust enrolled in the Court of
Chancery—were highly valued by th e corporators who so

jealously preserved them under threefold lock and k ey in

ancient town chests . What these docum ents conveyed was
not only real estate , but also acquit tances

,
im m unities,

franchises, privileges, and jurisdictions. The character and

the constitut ion of the Corporate body was, as Mait land suggests,
largely left to shape itself according to the concessions m ade
to i t . The area over which th e Municipal Corporation
extended

,
i ts m em bership , and the num ber and character of i ts

officers
,
for instance

,
were, as we shall see, dependent on the

kind and extent of the powers which it possessed. The

developm ent, and even th e structure of i ts govern ing body,
between 1 68 9 and 1 8 3 5

,
was , as will subsequent ly appear,

largely influenced by the am ount of i ts property and by its
obligat ion or privilege of electing “ Burgesses to sit in the

House of Com m ons. Hence, before we proceed to our analysis
of th e constitution of the Municipal Corporations, we m ust
m ake arapid survey of th e general character of th e jurisdictions
that they exercised. Som e Corporations

, as we shall see
,

possessed all these j urisdictions ; som e only a selection am ong
them

,
with every variety of com bination ; and som e , again,

literally only one of them . The only jurisdiction,
in fact,

that was universal to all Municipal Corporat ions, as we have
defined them ,

as it was th e only one that was peculiar to them ,

was that involved in th e possession of a Corporate Magistracy.
One of the m ost im portant of the powers of th e Municipal

Corporat ion of 1 68 9 was that connected with real estate ,
within or without th e Borough ; a power which had com e to

include a varied series of Corporate rights, am oun t ing, over
certain lands in nearly every Borough , to com plete ownersh ip
according to custom

,
b ut cont rary to th e direct ions of th e Chart er of 1 5 8 9 , h is

elect ion
,
on being obj ected to , was, in 1 8 2 3

,
declared void (First Report of

Municipal Corporat ion Com m is sion ,
1 8 3 5

,
vol . 1. p. So at Monm outh ,

where t h e Com m on Council had long usurped t h e righ t to elect t he Mayor
,

which a Chart er of 1 5 50 had
'

given t o th e Burgesses at large , the Court s, on

appeal m ade in 1 8 1 8 , upheld th e righ t of th e Burgesses , in spite of long
cont inued usage ( i bi d . vol . 1. p.
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in fee sim ple . There migh t still b e traces, in th e form of

burgage tenem ents held at fixed quit-rents which had becom e

nom inal of th e earliest seignorial com m utat ion of villein
service i nto m oney paym ents there m ight b e rem nants of
Corporate accountability for such quit-rents to th e Crown or

other superior Lord ; th e Borough itself m ight b e held in
fee farm upon an annual paym ent. Moreover, am ong th e

successive concessions by th e Lord of th e Borough there
would usually have been vari ous Manorial custom s as to th e
adm inistration of th e com m onfields, th e stinting of th e

pastures, and the utilisation of th e waste, out of which th e
em erging Corporation would have buil t up autonom ous and

vaguely defin ed rights over all th e land within i ts area
,
so

far as this had not been reduced to com plete individual m anage
m ent.1 Th e entire com plex of rights that we term the Manor
m ight even have been acquired by th e Corporation, and with
i t , therefore , not only th e power to hold Courts, to which we
shall presently allude, but also th e right to estrays

,
escheats,

and other profitab le incidents connected with land. But th e
Corporation m ight own other real estate—properly acqui red
from a dissolved Gild or religious house

,
or sim ply purchased

from th e King or other owner, or inherited from som e pious
founder for the fulfilm ent of a trust or m erely for the

com m on good.

”
I t was for greater assurance in these cases

that th e Charters so often expressly gave th e Corporat ions th e
right of holding, adm inistering, and selling real estate.

But although th e Borough had, even in 1 68 9 , nearly
always som e interest in agriculture, it was, of course , pre
dom inantly a com m unity of traders, m aster craftsm en

,
retail

shopkeepers or dealers of one sort or another
,
together with

1 I t m ust not b e forgot ten that th e typical Borough of 168 9 , like that of
th e thirt eenth cent ury, still had, within i ts boundaries, “ fields as th e neigh
b ouring villages had he lds ; vast , hedgeless, fenceless tract s of arable land , in
which th e strips of divers owners lay interspersed ‘ hide m eal and acre m eal
(Townsh ip and Borough , by F. W. Mait land, 1 8 9 8 , p. Th e Borough of

Not t ingham
,
for instance

,
ext ended over no less than 1 5 square m iles , and

included , even as late as 1 8 3 3 , a considerable quan t ity of forest , m eadow,
and

com m on land without th e walls of th e town
”

(First Report ofMunicipal Cor
porat ion Com m ission, 1 8 3 5 , vol. iii. p. Th e Borough of Queenborough,
in Kent , included about 2 40 acres of open land (i bid . vol . ii . p. th e

Corporat ion of Can t erbury exercised jurisdicti on over 4 square m iles of rural
“ libert ies ”

(i bid . vol. 11. p. t hat of Coventry over agricultural areas
20m iles in circum ference (i bi cl . vol . iii. p.
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a m at ter of convenience . A weekly m arke t not only saved
th e inhabitants th e trouble and expense of taking their wares
or their custom to another centre

,
but also furnished th e

Corporat ion with new sources of revenue and power.

But in th e period between 1 68 9 and 1 8 3 5 , the m ost
notorious of all th e privileges and franchises of a Municipal
Corporat ion,

was that possessed by th e m ajority of them of

returning their own
“ Burgesses to sit in th e House of

Com m ons. This had form erly been an onerous obligat ion
, or,

if an advantage , it was m ainly in being exem pt in th e m atter
from th e jurisdict ion of the County Sheriff and from the duty
of contributing to the expenses of th e Knights of the Shire .

By 1 68 9 , however, and still m ore be tween 1 7 60 and 1 8 3 2 ,
i t

had becom e a valuable privilege, with im portant results, to b e
afterwards described , upon th e constitution and adm inistration
of those Corporations which possessed i t .
We pass now t o th e adm inistration of justice in i ts

various branches, th e m ost prized am ong Municipal jurisdic
tions. I t was

,
as we shall subsequently show

,
this function

m ore than any other that determ ined the evolut ion of the
working const itution of th e Municipal Corporation and i ts

relation to the local inhabitants. For the mom ent i t m ust
suffice to point out that th e right to hold a Court of Jastice
was an integral part of m any of the Franchises that we have

'

already described. Th e m ere concession by the Lord to h is
tenants of any measure of autonom y in th e adm inistrat ion of
their land was frequent ly accom panied by permission to hold
their own Court for the settlem ent of cases of debt and
trespass am ong them selves.

1 When th e Burgesses acquired
th e Manor itself, they obtained with it the right to hold th e
Court Leet, View of Frankpledge, and Court Baron. S im ilarly

,

the grant of a Market or a Fair im plied the right to determ ine
the disputes and punish th e defaults of buyers and sellers,
either in distinct tribunals, such as the Court of P ie Powder

1 Jurisdict ion in civil suit s—oft en lim it ed to personal act ions
,
and st ill m ore

frequent ly to act ions of sm all am oun t , b ut in about fifty t owns ex tending to all
act ions ofany am ount —was exercised in 1 68 9 by nearly all Municipal Corpora
t ions

,
there be ing

,
as far as we can m ake out , only about a dozen excep t ions .

Am ong these were Boss iney ,
Brading, Ch esterfield , Glastonbury , Kidderm inster,

Louth, Macclesfield, Pem broke , and Pevensey. In som e Boroughs th e Court
Baron of th e Lord s till exercised civil jurisdict ion .
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or the Court of th e Clerk of the Marke t , or in such other
Courts as th e Borough possessed. Nor did th e jurisdict ion of

th e Borough Courts stop at those Borough boundaries which
were annually peram bulated with so m uch cerem ony. Som e

of the m arket jurisdict ions
,
for instance , ext ended m il es

beyond. A Municipal Corporat ion
, too

,
m ight own land

ou tside i ts own Borough
,
and m ight even b e , in i ts corporate

capacity, Lord of aManor, th e Bailiff to whom a Bailiwick
had been granted, or the Steward or Lord of a Hundred.
The King

,
m oreover, had often conceded to the Corporat ion

express jurisdiction of part icular kinds over wide stretches of

land, m any m iles of river, and even adjacent parts of th e sea.

The Mayor m ight b e “ Conservator of this or that river, or
Adm iral ” over a whole estuary, ent itled to exercise specific

civil and crim inal jurisdiction even over other Boroughs.

Th e investm ent of one or m ore m em bers of a Municipal
Corporation with th e well-known powers and au thorit ies else
where conferred by the Com m ission of th e Peace brings us to
a new range of jurisdict ion. Th e function of creat ing a

Magistracy for th e town—of holding Petty Sessions, and even
Quarter Sessions—was , as our subsequen t chapters will
abundant ly show

,
th e m ost potent of Mun i ci pal Franchises .

To say that it characterised all Municipal Corporat ions
whatsoever, i s m erely to repeat that we have m ade th e

possession of this Franch ise th e logical d iferentia of th e class.

However e laborate m ay have been th e organisat ion of a

Borough and however com ple t e i ts autonom y
,
we have left i t

behind us as a Manorial Borough unless i t could clothe one

or m ore of i ts cit izens with th e jurisdict ion of a Jastice of th e

Peace . After 1 68 9 , indeed, th e desire of a town to have i ts
own Magistrates was th e m ost frequent reason for seeking a

Charter.

1
But even this essential characterist ic does not

furnish us with a sharp dividing line. The Portreeve or

1 The inhabitants of Deal , in the ir Reasons for seeking a Charter

stated that they are obliged to go to Sandwich
,
whenever they need a

J .P . for signing Poor’

s Cess
,
rem oval of paupers , e tc. ; and som et im es from

caprice these things have been denied
'

us ; that Sandwich puts upon us

fines for li cences of public-houses and does what ever it pleases , and keeps that
m oney , and returns none of i t to na

,
which would assist our rat es i f we were

separated from that place ; Sandwich 1110110110115 68 all law and just ice ”

(MS . Records, Corporat ion of Deal ; H istory of Deal
,
by S . Pritchard , 1 8 64,

pp. 1 44, 1 46)
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Bailiff of m any aManor or Lord’s Borough - often assum ing
the t it le of Mayor—claim ed vague rights of acting as Con

servator of the Peace , whatever this m ight m ean ; and even
felt him self warranted, by th e am biguous way in which th e
statutes had som etim es referred to th e Mayors, in acting as a

Justice.

1
Even m ore perplexing from th e standpoint of

classificat ion were those Boroughs which had no right to

create their own Corporate Justices, but which had
, as a

matter of fact, acquired th e privilege of having th e Mayor
for the tim e being, and even some other m em bers of th e
Corporation,

invariably included in the Com m ission of th e
Peace for th e County at large. There m ight even b e a

separate Com m ission of th e Peace issued for the Borough ;
and if this separate Com m ission was continued decade after
decade , it m ight m ake the Manorial Borough alm ost in
distinguishable in practical working from aMunicipal Corpora
tion. On the other hand, there were genuine Municipal Corpora
tions in which , although a Corporate Magistracy nom inally
existed, this had becom e attenuat ed by disuse, or had even
fallen into abeyance . The Borough Court of Quarter Sessions
was not infrequent ly allowed to lapse . Som etim es even th e

Borough Petty Sessions becam e m erged in that held in th e

t own by th e County Just ices for th e surrounding district.
Such Municipal Corporations were in process of retrograding
to th e status of a Manorial Borough

,
or even to that of a

mere Lord ’s Court.
The crim inal jurisdiction exercised by these Corporate

Justices varied greatly in scope. At the bottom of th e scale
stood those Corporations—w -nearly forty in num ber—which
had no Court of Quarter Sessions and had been granted power
t o t ry and punish only such offences as fe ll within the jurisdic
t ion of P e t ty Sessions ; such as drunkenness and disorderly
conduct, m inor assaults, and the ever-growing series of

nuisances which the statutes allowed to b e dealt with
sum m arily. Persons accused of graver offences had to b e

com m itted for trial at th e County Quart er Sessions or the

1 Thus Dinas Mawddwy
,
a place which had no Chart er

,
and was governed by

i ts Lord ’s Court
,
had a Mayor, chosen by th e Lee t Jury from am ong three

persons nam ed by th e Lord '

s S teward . This Mayor g rant ed ale-house licences
as i f h e were a Just ice (First Report ofMunicipal Corporat ion Com m ission

,
1 8 3 5 ,

vol . iv.
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thirty-five in num ber—in wh ich the Borough Justices had
only concurrent jurisdict ion in the town along with th e County
Just ices, and could only hold Petty and Special Sessions.

A higher stage was that of having exclusive jurisdict ion within
the Borough for a Borough Court of Quarter Sessions,
whether in respect of misdem eanours only

,
or also of felonies.

Th e highest of all these Corporate jurisdictions was possessed
by those Boroughs—over forty in num ber—which absolutely
excluded th e Just ices of th e County at large from any inter
m eddling with cases of even th e gravest felonies that arose
within the Borough ; three or four of which not only held
their own Courts of Quarter Sessions, but also regular Sessions
of Oyer and Term iner and of Gaol Delivery.1
From the standpoint of the Municipal Corporation

,
the

right to adm inister civil and crim inal j ustice carried with it
three in estim able privileges— im m unity from attendance at

th e Courts held in other places and by other authorit ies
,
th e

settlem ent of all cases by th e Corporate officers them selves,
and the retention by the Corporat ion of the fees, fines, and
other com pulsory paym ents by plaintiffs and defendants.

What those inhabitants wh o were not mem bers of th e

Corporation most appreciated was th e saving in tim e , trouble ,
and expense caused by having a tribunal on th e spot

,
with

m agistrates always at hand . I t was th e popular appreciation
of this Municipal service that inspired m ost of th e petit ions
for incorporation between 1 68 9 and 1 8 3 5 . On th e other
hand

, th e m onopoly of this m agisterial power possessed by
the Close Body , together with th e partiality and oppression to
Which

,
in a few of th e worst cases, this gave rise , Were am ong

th e grievances of th e Municipal Reform ers of 1 8 3 2 -3 5 .

An incident in this local adm inistration of justice , as we
have already seen in th e Court of the Manor and in th e

1 Exeter held sessions of Gaol Delivery (Firat Report ofMunicipal Corpora
t ion Com m ission, 1 8 3 5 , vol . 1. p. 490) Bristol, 01

'

Oyer and Term iner and Gaol
De livery ( i b id . vol . ii . p. Southam pton held sess ions of Oyer and

Term iner and Gaol Delivery, apparent ly under a special Com m ission from the

Crown, down to 1 7 2 5 and claim ed that its Town C lerk should officiat e, without
th e Clerk ofAssiz e . We see th e Corporat ion arranging for such separate sessions ,
possibly held by th e Recorder, from t im e t o t im e . S ince 1 7 2 5 , however, th e
town has been sim ply included in th e Western Circuit of th e Judges (Speed
MSS . pp. 7 3 -7 4, in MS . Records, Sou tham pton Corporat ion H istory of
Southam pton ,

by J. S . Davies, 1 8 8 3 , p.
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Manorial Borough
,
was the power of prescribing in advance

what should b e th e obligat ions of the inhabitants. I t was, as

we have seen , taken for granted that th e Court which dealt
with individual cases should also form ulate By-laws. Nor do

we find, in fact, that th e autonom ous Courts of th e Municipal
Corporation exercised in this capacity any m ore extensive
legislat ive powers than did th e Courts of th e Manorial Borough ,
or even those of th e Hundred or the Manor. All alike
regulated the use of th e com m on lands. All alike defined
what would b e punished as a public nuisance . All alike
form ulated particular obligat ions of the individual inhabitant
to do what th e com m on good required . I f th e Municipal
Corporation had obtained the insert ion ,

in one of i ts Charters ,
of a clause giving express power t o m ake By-laws

,
thi s gave

no new sanction , and did not even extend th e scope of i ts

law-m aking power beyond that actually exercised by a

Lord’s Court. I n one direction ,
i t m ay b e thought that th e

Municipal Corporation had an addit ional By-law-m aking power
,

nam ely, in the regulat ion of art ificers . We do
,
indeed, hnd

that By-laws m ade by th e Corporate body, or by aGild with i ts
sanction, regulat ing apprenticeship, the righ t to trade

,
the

quality of th e wares
,
and th e charges t o b e m ade for specific

service s, were , between 1 68 9 and 1 8 3 5 ,
m uch m ore frequent ly

characteristic of Municipal Corporat ions than of Manorial
Boroughs whilst such regulations were alm ost unknown in

th e Courts ofManors. We find
,
too, th e Municipal Corporations,

even in the eighteenth century, m aking new constitutions for
their Trade Com panies, and actually incorporating new ones for

the regulation of particular trades.

1 But the exam ples of

Al nwick and Sheffield sufficiently prove that both Gild
structure and trade regulation m ight exist in places dependent
only upon Seignorial Charters

,
and still under the dom inion of

the Lord of the Manor. Th e only real advance in th e

legislative power of the Municipal Corporation,
as com pared

with that of a Lord’s Court or a Manorial Borough , was, in

1 As in th e Ci ty of London, Dover (MS . Records , Dover Corporat ion, 2 3rd

July Bristol (MS . Records , Bristol Corporat ion, 1 7 th Novem ber
and Exet er (MS . Re cords , Exeter Corporat ion , 3oth March and 2 2nd Decem be r
1 68 5 , 2 3 1d August At Gateshead , as perhaps at other Boroughs in th e
County of Durham ,

which we have classed as Manorial Boroughs, Gilds had
been incorporated by separate Charters from th e Bishop as Lord Palatine.
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fact , that exercised by i ts Just ices of th e Peace , and this was
analogous t o that already described in th e Quarter Sessions
of th e County.

Th e power of the Municipal Corporation to levy taxation
sprang, it need hardly b e said, from th e jurisdictions that we
have described. We m ay pass rapidly over th e right of the
Corporation to assess upon i ts own m em bers or - upon the

burgage tenants, their shares of fee farm ren t or other
Corporate liability ; and no less rapidly over such m ediseval

powers of levying taxation over all the householders of th e
Borough as were involved in th e Royal or statutory grants of

murage or pavage . More significant to us
,
as regards th

Municipal Corporation of 1 68 9 , is its power to levy taxes
within i t s area on th e persons buying or selling, or exercising
a craft. This fiscal power m ight b e connected e ither with ‘

th e

concourse of traders and custom ers at i ts Market or Fair, or
with the m onopoly of trading enjoyed by i ts Burgesses.

We m ay regard as m erely a developm ent of this power of

levying contributions upon th e operations of traders, such not
infrequent Corporate rights as the exact ion of petty custom s,

thorough toll or toll traverse
,

”
and various form s of octroi

,

whether derived m erely from prescription,
from ancient

Manorial rights, or from Royal grant. What is significant in

all these Municipal taxes on trading is the series of exem ptions
from them enjoyed by th e m em bers of the Corporation, or

by other privileged groups of traders, master craftsm en
, or

j ourneym an ; coupled with powers, in one or other authority
,

of regulat ing adm ission t o these privileged circles, or of

levying extra taxat ion on those wh o were excluded from them.

Closely connected with these powers and im m unities within
t he area of th e Corporation was a series of im m unities, enjoyed
by mem bers of th e Corporation under Royal grants, from
som e or all of th e analogous powers of taxation exercised
by th e Corporations of other Boroughs, —eu exem ption som e

tim es so extensive as to free th e privileged citizens from such
local taxation throughout th e King ’s dominions. Hence by
1 68 9

,
though th e widest of these exem ptions was becom ing

somewhat difficult to enforce , there was not only a prefer
ent ially taxed class within the Borough; but also, in strict law,

sm all and scat tered sets of licensed “ free traders ” passing to



https://www.forgottenbooks.com/join


2 86 THE MUNICIPAL CORPORA TI ON

obligation to collect the King’s revenue and to execute th e

King ’s writs within the lim its of the Borough. The Head of
th e Corporation ,

if h e enjoyed precedence and social consider
ation inside h is Borough, was also th e officer to whom th e King
addressed h is orders, and upon whom rested th e responsibility
for th e Borough . I n t he Middle Ages th e Municipal
Corporat ion had been responsible , if not for th e defence of th e

Borough against a foreign enem y
,
at any rate for the upkeep

of the wall and the provision of the necessary harness
and arm s to equip th e citizens ; an obligation succeeded by
that of duly keeping th e Nightly Wat ch, and above all of
m aintaining th e King’s Peace within the Borough and

enforcing th e laws of the land. The obligation to send one
or two Burgesses to sit in Parliam ent

,
and to pay the ir wages,

was part of th e burden of the Corporation ; special obligat ions
were incurred in connection with grants of Pavage and

Murage
,

1
oi Lastage and Pontage , of Markets and Fairs, of

Bridge Tolls and Ferries. I t was in order to enable th e

Municipal Corporation to fulfil its Corporate obligations that
it was em powered to com m and and enforce the personal
service of i ts m em bers in any of i ts offices, and to levy upon
them such taxation as might b e necessary. Nor was this
Corporate obligation only nom inal. Frequent cases show that
any failure of a Municipal Corporation to fulfil any of i ts
responsibilities, or neglect of any of i ts duties, m ight b e
sharply punished by a fine leviable on any m em ber of the

Corporation, by im prisonm ent of i ts Head or other officers
,

by the Borough being tem porarily taken into th e King’s
hands and exposed to the tyrannies and exactions of h is
officers, and even by th e forfeiture of the privilege of incor
porat ion itself.

2 Moreover, in addition to these national
obligat ions, the Municipal Corporation had, in nearly every case ,

1 Th e grant of pet ty custom s or other dues m igh t b e coupled with an

obligat ion to perform part icular services thus i t was alleged that th e valuable
dues levied by the Bristol Corporat ion had originally been granted for th e

paving of th e ci ty, for the repairs of th e city walls and of th e Quays—purposes
and objects which have all long ceased

, or for which other and m ost am ple
rate s are provided by th e Legi slature (Felice Farley

’

s Journal
,

2 In 1 3 41
,
as th e Municipal Corporat ions of Hythe and Rom ney had not

provided th e ships which they were required to find , t h e collector of th e sub sidy
as well as t h e King’s collectors of wool in Kent were ordered to ignore their
Franchises , and tax them just like other m en (Cinque Ports, by Montagu
Burrows

,
1 8 8 8

, pp. 1 40
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undertaken m ore or less responsibility in th e capaci ty of what
we m ay call Public Trustee . I t had often rece ived grants of
land or bequests, charged with paym ents for this or that
charitable and public object, or left generally in trust for th e
poor. I t had in m any towns succeeded to, or stepped into the
shoes of

,
religious Gilds, and had m ade itself m ore or less

responsible for continuing part of their work. A large part
of what afterwards becam e the statutory provision for th e

poor was, down to the sixt eenth century
,
provided by th e

Municipal Corporation.

1 I t had established
,
often by m eans

of gifts, collections, or bequests
,
causeways and bridges,

hospi tals for th e aged, schools.
for boys, and other public

services, for th e m aintenance of which i t had incurred a

m oral if not a legal responsibility. Down to th e end of th e

sixteenth century, when th e adm inistrative functions of the

Parish and the County were still sm all in am ount
, the couple

of hundred Municipal Corporations were perform ing, we m ay
est im ate

,
the greater part of all th e services of Local Govern

m ent that existed.
By 1 68 9 , however, though considerable rem nants of these

Corporate responsibilities still rem ained, they had very largely
lapsed. Th e particular duties wh ich th e Municipal Corporation
had undertak en had

,
one after another, becom e attenuated or

ent irely disappeared. Th e old duty of th e defence of the

Borough against a foreign enem y had passed out of mem ory.

Th e fee farm rent
,
or other annual paym ent for the Borough

,

had
, with the alteration in th e value of m oney

,
becom e alm ost

a nom inal charge , and had often been redeem ed. Th e

m aintenance of th e poor had been taken over by the Over
seers of th e parishes under th e Elizabethan statute . Th e

obligation offinding Burgesses to sit in Parliam ent had changed
from being a costly burden into a m uch valued pri vilege

,

whi ch m ight b e profitab le to th e Borough
,
if not even a

source of pecuniary gain
_ to th e Corporat ion itself. Many

other obligations had becom e obsolete
,
or cont inued only as

m atters of rout ine . The King, m oreover, and h is m inisters
no longer im portuned th e Municipal Corporat ions with
com m ands ; and ceased , in th e eighteenth century

, even to

hold them in any practical way responsible for th e Boroughs.

1 Early Hi story of Engli sh I
’
oor R eli ef, by Miss E . M. Leonard

,
1 900.
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To th e Hanoverian Monarchs

,
as to Sir Robert Walpole and h is

successors, i t never occurred to connect th e existence of a

Municipal Corporation with any responsibility for m eeting
even th e long-standing requirem ents of i ts Borough

,
st ill less

the new or changing needs of th e inhabitants. Th e one duty
of th e Corporation that was s till recognised was that of

providing th e local Magistracy
,
and even this

_

was not

enforced. I f a Municipal Corporation let this duty drop, and
allowed i t s crim inal jurisdiction, like i ts civil tribunals , to fall
into abeyance —i f it ceased to hold Quarter Sessions, and let
i ts Pe tty Sessions dwindle into m ere Opportunities for com

m itting offenders for trial elsewhere—the County Just ices
were always ready to take up the work

,
and virtually to

reabsorb th e Borough in the County. And apart from this
provision of a Corporate Magistracy

,
th e function ofaMunicipal

Corporation as an organ of national obligation was
,
by th e end

of th e e ighteenth century, alm ost forgotten.

(d ) T he Area of the Corporati on

Paradoxical as it m ay seem , th e Municipal Corporation
had

,
in th e vast m ajority of cases, no one area over which it

exercised authority. A Mun icipal Corporation
,
like the

Mano; and unlike th e Parish and th e County, ,
was, in fact,

not primarily a territorial expression. I t was a bundle of
jurisdictions relating to persons, and only incidentally to the
place in which those persons happened to b e . Th e persons
were, it is true, always assum ed to b e connected with som e

geographical centre—they were th e “ Burgesses
,

”
the

Approved Men,
th e “ Mayor, Masters, and Councillors,

”

or th e Mayor, Jurats, and Com m onalty
,

”
of som e Borough

or City. But it follows from our account of th e acquittances,
franchises, liberties, and imm unities which com prised th e

total jurisdiction of a Municipal Corporation ,
that the areas

over which authority was exercised m ight differ widely for
th e different powers, and m ight in som e cases b e suscept ible
of no geographical defini t ion whatever. I t is true that, where
9. Municipal Corporation had no other powers or funct ions
than those of local Magistracy, i ts area m ay b e said to have
been strictly that part of the County within which i t s Just ices
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Manorial or Parochial area
,

1 that was usually regarded as

specially th e Borough or City, th e boundaries of which were
periodi cally peram bulated with so m uch pom p. I t is th e area

of this jurisdiction that we find som e Municipal Corporat ions,
both before and after 1 68 9 , intent on extending by Royal
Charter, in order to prevent th e upgrowth, som etim es of rival
authorities

,
som etim es of lawless Alsatias, through th e neglect

of th e County Just ices, or their scarcity around th e busy
trading port or inland m anufacturing centre.

This particular area it was
,
too, that, in two or three

dozen towns, we find divided into Wards
,
divisions of great

antiquity and unknown origin,
which were, m ore frequently

than not , non-coincident with th e num erous sm all Parishes
into which th e larger Boroughs were usually parcelled out .

Th e num ber of Wards m ight b e two
,
four, five , six, eight

,

twelve , twenty-one , or twenty-five ; and
,
contrary to a

com mon im pression , we do not find that this division had
,
in

th e m ajority of cases, any connection with th e Alderm en of
th e Corporation.

2

1 This areawas som et im es (as at Leeds andMaidstone) coincident with awhole
Parish ; som et im es, as in m ost of th e older shi re t owns or cathedral cit ies

,
i t

included several Parishes (in th e C ity of London, over a hundred) in m any of
th e sm all erBoroughs it was (as we have seen in th e cases of so m any Manorial
Boroughs) confined t o one Township of a Parish

,
or t o one Manor. But

occasionally th e areawas defined by Charter quit e irrespect ive of any of these.

Th e Municipal Corporat ion of Penzance
,
for instance

,
exercised its jurisdict ions

within exact ly half a m ile radius from acentral point (infra, Chap. VI I I . First
R eport ofMunicipal Corporat ion Com m ission

,
1 8 3 5, vol . i . p.

2 I t m ay, ofcourse , b e true ofthose part icular town s, that , in London
,
as in

Norwich, Yarm outh , Ipswich , and Canterbury, Alderm anries, Wards, and Leets
were in fact synonym ous (H istory of Boroughs and Mim icipal Corporations, by
H. A. Merewether and A. J . S tephens , 1 8 3 5 , vol . i . p. But this does
not nowadays appear quite so certain as i t did . I t is true that besides th e
bet ter-known cases above m ent ioned , th e Municipal Corporat ion of Salisbury
had five persons called Alderm en, chosen by t h e Corporat ion on Chart er Day,
wh o

,
by tradit ion ,

ought to have presented all m isdem eanours and disorders in
th e several Wards t o which they were assigned, and wh o had form erly super
int ended th e victualling ofth e populat ion . So atWilton . At Cant erbury th e
Alderm en were even m ore definit ely connect ed with th eWards, t o each ofwhich
two were assigned . In eachWard they held a Court annually, of th e nature ofa

Court Leet or Wardm ot e, at which Constables and Borsh olders were appoin t ed.
In 1 7 1 9 , th e Alderm en

‘

were paid forty shillings each t owards holding th e
Court s at the ir respect ive Wards ”

(Cant erbury i n th e Olden Tim e, by John
Brent , 1 8 7 9 , p. 1 05 F irst Report ofMunicipal Corporat ion Com m iss ion

,
1 8 3 5

,

vol . ii. p. So, too, at Winchest er, Alderm en were assigned one t o each
Ward and at Exet er, two t o each Ward. On th e o th er hand , no such connec
t ion can b e traced in various other Boroughs

,
such as Pem broke

,
which

had two Wards ; Ruthin, S t . Albans, Ludlow,
and Monm outh, which each
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What was, however, alm ost universal was a connection
between the Ward, th e provision of a Constable and the

obligation of defence, or at least of service in th e Nightly
Watch. In one sm all Borough where th e Corporation was at
one tim e under obligat ion to h nd

,
when required, twenty-one

ships for the King’s service
,
the Borough was deliberately

divided into twenty-one Wards for this purpose , each Ward
being required to provide one ship

,
and being requi ted by the

privilege of having one packet-boat in the profitab le passage
service to and from th e French coast.1 But however th e

Wards had been form ed, they were, in 1 68 9 , com m only m ade
use of for th e appointm ent of Constables and the organisation
of th e Watch, and they were not infrequently each placed (as
we have seen to b e the case also in such an unincorporated
Parish as Braintree and in such a Manorial Borough as th e

City ofWestm inster) , under th e individual charge of one of the
Members of th e Governing Council—i t m ight b e a Jurat or
Al derm an

,
it m ight b e a m ere Com m on Councilm an 2—who

acted as Captain of the Watch , or at any rate was

responsible for “
setting the Watch , and was exem pted from

had four ; Alnwick , Carm arthen, Oswestry, and Reading
,
which had five ;

Llandovery, which had six ; or Haverfordwest
,
which had eight . York had

only four Wards, though i t had twelve Alderm en Brecon had twelve Wards
though i t had fourteen Alderm en ; Chest er twelve Wards though i t had

twenty-four Alderm en ; and Tenby twelve Wards with an indefini t e num ber
of Alderm en. At Cam bridge there were four Wards, presided over, not by
Alderm en

,
b ut by four Bai lifi'

s. Though Bristol and Sandwich had each
twelve Wards and placed each of them under an Alderm an or Jurat , th e
Alderm en and Jurats were appoint ed quite independent ly of th e Wards, which
had originally num bered only five in one Borough and eight in th e other. And

at Norwich , where th e twenty-four Alderm en were actually assigned to twelve
districts of th e C ity, these were them selves m erely subdivisions of th e four
ancient Wards, apparent ly m ade expressly for t h e purpose. Th e City of

London (where, as we shall subsequent ly describe, th e twenty-five Wards were
subdivided into Precincts, which were Constablewicks) m ay have been in a

different positi on though there seem s som e reason to suppose that , even there,
th e Wards were, as at Bristol

,
Norwich

,
and Sandwich , really m ade for th e

Alderm en,
rather than that th e Alderm en sprang from th e Wards.

1 Dover, see Cinque P orts, by Montagu Burrows, 1 8 8 8 , p. 8 2 .

2 Thus , at Dover, when all th e householders were required t o watch in

their turns,” th e Mayor, Jurats, and Com m on Counci lm en were to b e Captains
of th e Watch , and to set th e Watch ,” b ut were exem pt from other service
(MS . Minutes, Dover Corporat ion , 1 st July Sandwich “ was form erly
divided into eight Wards for purposes of defence, in each of which were two
Constables b ut from th e year 1 43 7 there have been twelve Wards or districts ,
and a Jurat presides over each of them ,

and annually nom inates h is Constable
and Deputy Constable therein, wh o are sworn (Colleetim w for a History of
Sandwich , by W. Boys, 1 7 92 , p.
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other service . Or they m ight b e m ade use of as m agisterial
districts , for th e adm inistrat ion of justice within each of which
a particular Borough Just ice was m ade specially responsible.

1

We m ust add, too, that within th e Municipal boundaries
there were often enclaves, wholly or partially exem pt from th e

jurisdiction of the Municipal Corporation—some t imes con

nected with an ancient cast le, a cathedral, a shire hall , or an
ecclesiastical foundation—which were usually term ed Precincts.

These were to b e found to a greater or less extent in m ost of
the ancient shire towns and cathedral cities ; 2 and they often
led to a tangle of jurisdictions and a complicat ion of responsi
b ilit ies which it is im possible to unravel. Occasionally, too,
th e lim its of the various jurisdictions were so vaguely defined,
and so m uch in doubt, as to b e practically unknown.

8

(e) The Mem bership of theCorporation

What m ay b e term ed the m em bership of the Municipal
Corporation is as di fficult to define as i ts area. Who of right
belonged to this “

society of m ortal m en
,

” by Charter or

prescription rendered imm ortal , invisible , and incorporeal ” ?
For, as it was said by Madox in 1 7 2 6, th e Kings of England
having in several ages past granted divers liberties to their
towns

,
it became in som e cases doubtful what persons were

entitled to those liberties. For m en that lived together in a
town were not all of a sort. There were townsm en and

suburb ians, townsm en and co-inhabitants : in fine, som e that
were of th e Gild or Gilds of that town and som e that were
not . Many were will ing to have th e b enefit of th e com mon
liberties but were unwil ling to have a share in th e com m on

1 As at Southam pton, MS. Ordinances, 1 606 inMS . Records
, Southam pton

Corporat ion .

2 Also in th e City of London, Ludlow,
Ponte fract , Scarborough, et c. At

Hereford th e B ishop ’s Fee extended t o half th e city, and within i t h e alone
had j urisdict ion, held h is own Courts , appoint ed h is own Manorial Officers

,

and com m it ted offenders to h is own prison (Collect ions towards the H istory amd
Antiqui t i es of the County of Hereford , by John Duncom b, 1 804 , vol . 1. p.

Th e com m on use of th e term Precinct for an exem pt ed aream ust not b e confused
with i ts use , as we shall hereafter describe, in th e C ity of London,

for a sub

divis ion of aWard. We know of no other town besides London and Norwich
in which th e Ward was subdivided .

3 As at Kingston-ou-Tham es (First Report of Municipal Corporat ion Com

m ission, 1 8 3 5 , vol . v. p.
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Corporations

,
we find som e lim iting the ir m em bership to Free

holders within th e Borough. I t is true that these Municipal
Corporations were, in 1 68 9 , few in num ber but it is no less
significant that they were am ong th e m ost archaic in type,
and characteristic of towns of sm all and stationary population.

Mem bership of this ki nd som etim es extended to all th e Free
holders of the Borough ,1 and in other cases only to the owners
of certain ancient burgage tenem ents,” or imm em orial hold
ings,2 to the exclusion of newer houses or other holdings of

land. Som etim es
,
the heir-at-law of aFree Burgess, succeeding

to his freehold tenem ent within th e Borough, was entitled to
b e adm itted as a Free Burgess at th e Manorial Court ; though
the purchaser of a freehold within the Borough had to b e
formally presented by th e Jury before he could obtain
adm ission. In one or two other cases succession to, or

acquisition of, a freehold tenem ent within th e Borough,
though

,
by 1 68 9 , no longer the only avenue to mem bership

of th e Municipal Corporation, was one am ong several ways
by which the Freedom could b e obtained.3 In practically
all these cases, th e Freeholders had to go through th e

cerem ony of adm ission to th e burgess-ship (including an oath
of fealty) at a Manorial Court—a Court som etim es owned
and held by the Corporation, som etimes by an indivi dual
Lord of the Manor.

In a large class of Municipal Corporations—about two
fifth s of the whole—Servitude of Apprenticeship in the Borough
was one of the ways by which the Freedom could b e acquired.
This apprenticeship had always to b e to a m aster who was

,
at

th e date of. i ts beginning
,
him self a Freem an,

and usually a
resident in th e Borough. Occasionally there would b e further
restrictions. The apprentice m ight not b e entitled to take
up h is Freedom ,

” unless h is servitude had been for seven
com plete years entirely within the Borough ; unless h e had
lived in h is master’s household unless h is master had

rem ained a Freem an during th e whole period unless h is
m aster had himself in h is time served a sim ilar apprentice

1 As at Bossiney (First Report of Municipal Corporat ion Com m ission, 1 8 3 5 ,
vol . i . p. Havering-at te-Bower (i bid . vol . v. p.

2 As at Pontefract (i bi d . vol . iii . p.

3 As at Carm arthen (i bid . vol. i . p. Dover (i b id . vol. 11 . p. and

Sandwich (i b id . vol. ii. p.
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ship ; or unless he paid a substantial fee.

1 How far th e

system of Corporate recruit ing by apprenticeship to a craft
m ay b e considered as a rem nant of previous Gild structure

,

or how far it was m erely analogous to the acquisition of a

parochial settlem ent under th e Poor Law by service of
apprenticeship within th e parish, we must perforce leave to
b e settled by th e historian of th e Middle Ages. What is
clear is that

,
by 1 68 9 , this method of recruiting by Servitude

was
,
in som e Boroughs, rapidly disappearing, and in others it

was losing i ts reality. We shall notice hereafter th e persistent
eft

’

orts m ade by one Municipal Corporation after another,
be tween 1 68 9 and 1 8 3 5 , to tighten up th e conditions, with a
view either of preventing m erely colourable apprenticeships or
of absolutely restricting their num ber. But in spite of the
tendency of this avenue to mem bership to close up, it continued
right down to 1 8 3 5 in all the popul ous towns in which
Municipal Corporations existed, and m ust therefore b e ranked
as one of their m ost typical characteristics. I t was to this
m ethod of recruiting the Municipal Corporation that England
owed i ts patches of exuberant low-grade Dem ocracy which
gave a peculiar flavour to the electoral history of the principal
popul ous ports and trading centres.

2

The recruitm ent of Corporate Membership by Apprentice
ship had the peculiarity that, so far as the Municipal Corpora
tions of 1 68 9 are concerned, it never stood alone, as th e only
avenue to adm ission. The acquisition of th e Freedom by
Apprenticeship was nearly always supplem ented by a power
in the Corporation,

usually exercised by th e Govern ing Council
,

to adm it other persons by cc -option, w ith or without the

1 As at Aldeburgh (F irst Report of Municipal Corporat ion Com m ission
,

1 8 3 5 , vol. iv. pp. 2093 In th e Corporat ion of Queenborough , in Ken t ,
i t was even enacted by By-law that no person should take an apprent ice unt il
h e had him self been nine years a Freem an and in 1 8 24 also that no Freem an
should take a second apprent ice unt il th e expirat ion of th e t erm of th e first ,
even if h is indentures were cancelled (i bi d . vol. 11 . p.

2 At Liverpool , where there were between three and four thousand Freernen,
nearly all adm i tt ed by apprent iceship to th e various handicrafts connected with
shipbuilding, th e discontent ed bankers, m erchants, and h ouseholders asserted in
1 8 3 3 that th e restrict ions on obtaining th e Franchise have th e natural effect of
lim it ing i t ch icfly to m echanics and labourers, and to persons of very lim ited
educat ion and property, wh o are consequent ly very m uch dependent on th e will
of others, and peculiarly exposed at elect ions t o th e t em ptat ions of bribery and
undue influence "

(i bi d. vol. iv. 11 .
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exac tion of a substantial fee . And along with adm ission by
Apprenticeship, we find nearly always adm ission by Right of
Birth, and som et im es also adm ission by Right of Marriage .

The sons of Freem en—som etim es only sons born within the

Borough or after the father’s own adm ission to th e Freedom ,

som etim es only th e eldest son or th e first born after t he father’s
adm ission—were entitled on com ing of age to take up their
Freedom . The husband of a Freem an’

s widow or daughter
acq uired in som e Corporations a like privilege .

1

A small b ut very im portant class of Municipal Corpora
tions based their m em bership upon local G ilds or Trade
Com panies. We cannot attem pt to explore the history of th e
Merchant Gild or of th e later organisations of the Crafts or

even to speculate upon th e manner of their interpolation into
Municipal constitutions, or th e extent to which , in their prim e ,

they influenced th e working of th e Corporations. Our

im pression is that the establishm ent of Gilds had affected the
constitutions of the Corporations, as we see them in 1 68 9

,
in

four m ain features. I t was, we im agine, th e Gild which had,
in m any cases, given body to th e nascent Corporation,

by
providing the “ com m on stock ”

or corporate fund , which, as
we have seen reason to suspect, was both a cause and a sign
of th e growth of th e sense of Corporate personality.

2 I t m ay
1 Adm ission was (besides frequent or occasional cc-opt ion) by Servitude of

Apprent iceship only
,
in Aldeburgh

, Coventry , and Daventry ; by Apprenti ceship
or Birth in about sixty Corporat ions by Apprent iceship , Birth , or Marriage in
about sevent een. In Fordwich

,
Hythe , Kidwelly, Ludlow,

Malm esbury , and
Ruyton,

adm ission was by B irth or Marriage , b ut not by Apprent iceship ; in
Dunwich , Hast ings, Highain Ferrers, Hunt ingdon,

Lym e Regis, Macclesfield ,
Montgom ery , Pevensey , Preston,

Rye, Wclshpool , and Wenlock
,
i t was by Birth

alone (toge ther wi th co-opt ion) . Th e R igh t by Birth was confined at Boston to

th e sons ofAlderm en and th e eldest sons of Com m on Councilm en (First Report
of Municipal Corporat ion Com m ission

, 1 8 3 5 , vol . iv. 11. and at Lym e

Regis to th e sons of Capital Burgesses ( i b id . vol . ii. p. Th e Right by
Marriage m ight b e confined to th e widow,

or t o a daught er, or to a daughter
born after h er father’

s adm ission
, or to th e eldest daughter. At Here ford i t

was lim ited to th e eldest living daughter in cases in which there was no son

( i b id . vol . i . p. at Exet er only to daught ers of Alderm en (i bi d . vol.

i . p. 4 8 8
2 111

>
Liverpool , at any rate

,

“ th e Gild was from an early date , and
perhaps from th e first , sim ply an aspect of th e Borough com m unity. I ts officers

were the Borough officers i ts Freem en were adm i t ted in th e Portm oot
,
and this

adm ission gave them full burghal right s . Unt il th e creat ion of the Gild
t h e Borough Court and ofli cers would have no funds to dispose of. The

Gild had revenues . I t is th e Gild, there fore , which gives birth to th e first
vague idea of th e Borough as having a Corporate existence, dist inct from th e

existence of th e individuals wh o com pose i t (History of Mun ici pal Gover n
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som e of these places
,
including the greatest ofall Municipalities,

admission to th e Freedom of th e Corporation was condi tional
upon the applicant having already acquired th e Freedom of

one of th e Companies. In other cases no person could
becom e free of a Com pany

,
and thus entitled to participate

in i ts privileges or im m unities
,
unless h e was already free

of th e Municipal Corporation. I n other cases, again,
the

Freedom of either body entitled the possessor to the Freedom
of th e other. Finally (as with th e holding of land) , we

.

see

the Freedom of a Trade Com pany ranking only as one am ong
various methods of acquiring the Freedom of the Corporation.

I n th e other cases (about a score) in which the Gilds can b e

shown to have existed in th e towns, we have not been able to
find any evidence that they were organically connected with
the Mun icipal Corporations.

In about forty of the Municipal Corporations of 1 68 9—a

fifth of the whole num ber—whilst there was a distinct class
of Freem en or Burgesses, we can trace no connection between
the Freedom and either landholding or th e exercise of a trade.

Adm ission to th e Corporation was obtained, not by succession
to a tenem ent or by Apprenticeship, but solely by Gift,
Redem ption, or Purchase—that is to say, by co -option
usual ly exercised by th e Governing Council at i ts discretion,

though som etimes qualified by traces of Right by Birth. In

th e great m ajority of Municipal Corporations, m oreover,
adm ission by co-option accom panied and supplem ented the

other avenues to the Freedom.

1
In all these Boroughs, as

was pointed out in 1 8 2 7 , the Corporation m ay m ake every
m an in th e Kingdom a Burgess and voter, and thereby
introduce universal suffrage, on the one hand or by om itting
to elect new Burgesses as the old ones die off, they m ay, on

sequent chapters in connect ion with Morpeth , Berwick -on -Tweed, Ipswich,
Leeds, Coventry, Bristol , Norwich , and London) needs further study, and

especially further invest igat ion of th e MS . reco1ds .

1 Adm ission by sim ple cc-opt ion
,
whether styled adm ission by Gift

,
by

Redem pt ion, or by Purchase, prevailed in nine t enths of th e Corporat ions. I t

does not seem to have existed (at any rate between 1 68 9 and 1 8 3 5 ) in those of

Bishop ’s Cast le (Right of B irth only) Malm esbury and Ruyton (Right of Birt h
or ofMarriage only) Carlisle

,
Lichfield

,
and S tafford (Apprent iceship or Righ t

of Bir th only) , or Abingdon ,
Bossiney, Brading, Clitheroe , Orford, Pontefract ,

Rom ney Marsh, Southwold , Tregony, Warwick, and VVeym outh , in which
various form s of ownership, occupancy, or paym ent of soot and le t alone con

st itu ted m em bership .
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the other
,
establish th e oligarchy of two or three persons only

returning th e representatives to Parliam ent
,

” 1
and, as m ay b e

added, permanently fill ing all the offices in the Corporation,

and disposing of its property. As we shall subsequently
explain, th e Corporat ions from 1 68 9 to 1 8 3 5 often passed
successively from restriction to lavish adm ission. I t is possibly
owing to a policy of restriction in preceding centuries that we
find m any Corporations without any separate class of Burgesses
or Freem en .

There were s ome fifty Municipal Corporations—a quarter
of th e whole—whi ch had no Freem en or Burgesses ; that is,
th e m em bership of the Corporat ion was identical wi th that
of the Governing Council, a Close Body, filling vacanc1es by
eo-option from outsiders. In a few of these cases we have
proof that a separate class of Burgesses or Freem en had once
existed ; 2 in others, th e Charters contained provisions for the
admission of persons to b e Freemen which do not seem to
have been acted upon ; in others, again ,

th e form er existence
of a separate class of Freem en m ay perhaps b e inferred
from the fact that th e process of cc-option to the Governing
Council included a form al adm ission to the Freedom of th e
Corporation. In the m aj ority of these cases, however, we are
left doubting whether there ever had been in these Boroughs
a distinct class of Burgesses or Freem en. All these fifty
freem an -less Corporations had, in 1 68 9

,
one attribute in

com m on. They all belonged to sm all or stationary popula
tions. Moreover, th e bulk of them had distinct resem blances
in their Manorial character to those archaic Municipal Corpora
tions of which th e Burgesses were occupying owners of land.
But instead of bearing traces of connection with the Hom age
of the Court Baron, they seem to revolve round the Jury of
th e Court Leet. In many of these little Municipal Corpora

1 A Collection of Anci ent Records relat ing to the Borough of Huntingdon ,
by

Edward Griffi th , 1 8 2 7 , p. 8 n .

2 I t is significant that , in th e im portant Corporat ion ofLeeds
, established

by Charter as lat e as th e seventeenth century, th e very exis tence ofa separat e
class of Freem en had

, by th e end of th e e ighteenth century, becom e ent irely
forgot ten although th e MS . Records reveal t he existence , in th e lat ter part of
th e seventeenth century, of incorporated Trade Com panies, with apprent ices and
Frasm en ,

and a “ Com m on Assem bly of th e Borough
,
which had to b e

sum m oned t o m ake ordinances “ touching th e working, dyeing, or sale of

woollen cloth within th e Borough (infra, Chap . VI I I . First Report ofMuni
cipal Corporat ion Com m ission

,
1 8 35 , vol . iii . p.
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t ions of th e South -Western Counties and th e Welsh Border,
we seem ,

in fact
,
to b e not far rem oved from that large class

ofManorial Boroughs that we have described as arising out of
the Le e t aspect of the Lord’s Court. We might class with
these th e one or two Municipal Corporations in whi ch the
Close Body alone enjoyed the powers and privileges of th e

Corporation
,
but in which th e Jm y of the Manorial Court

would adm it to absolutely nom inal m em bership any resiant
within the borough, som etim es any person paying soot and
lot

, or any inhabitant householder, irrespective of landholding
or apprenticeship, birth or m arriage. In these cases the so

called Freedom of th e Borough was little m ore than
cert ified inhabitancy. I t is this tiny fraction of th e couple of

hundred Municipal Corporations—a fraction which cannot
even b e elevated into a class—that alone bears out th e far
fe tched theory of Municipal freedom invented by th e Whi g
lawyer Merewether on the eve of th e Municipal Revolution of
1 8 3 5 .

“No plausible solution , h e says
,
of that difficulty

[oi determ ining wh o was by right entitled to th e Freedom ]
can b e surm ised

,
but that obvious one which the Com m on

Law suggests—of their being adm itted, sworn and enrolled at
the Court Leet of the Borough, in respect of the ir resiancy
within i t—whereby being Freem en of, or belonging to the

Borough
,
they were i ts Burgesses.

” 1

I t is characteristic of Municipal Corporations that
wherever Freem en existed, the individuals had always to b e
form ally adm itted to m em bership of th e Corporate body.

This adm i ssion was, in th e m ore archaic Corporations, by
presentm ent of th e Jury in a Manorial Court, which , as we
have seen,

might b e of th e nature e ither of a Court Baron, or

of a Court Le et, held by th e Corporation itself or by a private
Lord ; in a few of th e Corporations of great towns, by th e
Court of a Trade Com pany and in th e great m ajority of
Corporations, by one or other of th e Courts,

”
or assem blies,

of th e Corporation itself. Jnet as recruits had to b e form ally
adm itted, so also could existing m em bers b e extruded from
th e Corporate body. This “ disfranchisem ent m ight b e by
consent, either through th e desire for relief from Corporate

1 H istory of the Boroughs and Municipal Com om t ions
,
by H . A. Merewether

and A. J. S tephens, 1 8 3 5 , vol. i . p. 2 48 .
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Municipal Corporations which restricted their adm issions to
persons recruited in any or all of these ways were constantly
slipping into th e already extensive class of Corporations
having no Freem en outside th e mem bership of th e Governing
Council or Close Body. Moreover, all these ways of becom ing
free of a Municipal Corporation were com patible with non

residence, and did, as we shall see , lead to the creation of
non-resident Freem en with no concern in the good governm ent
of the Borough . Th e only broad avenue to th e Freedom of a
Municipal Corporation—th e only way in which a residential
Dem ocracy actually cam e into being—was, in fact, th e device
of Apprenticeship to a Freem an in order to exercise a trade
within th e Borough. 1 In those Municipal Corporations in
which th e Freedom acquired by Apprenticeship was

accom panied by valuable privileges in connection with
m anufacture or trade, we find, as m ight have been expected, a
constant pressure to get into th e ranks of the Freemen . Thus

,

th e Boroughs which had, in 1 8 3 5 , the largest num ber of

Freem en relatively to th e population—the onl y ones in which
th e population of Freem en exceeded ten per cent of th e adult
m ale householders—had Municipal Corporations in which
Freedom by Apprenticeship was a reality, especially if th e
Freem en were organised also in active Trade Com pani es.

How far these Freem en Dem ocracies really shared in the

responsibilities of governm ent or th e privileges of th e Corpora
tion we must leave to b e considered in our section on

Municipal Constitutions.

(f) The Servants of the Corporation

Ifwe inquire what
,
to the rural inhabitant who came into

the town, would have seem ed most novel and strange in the

Municipal Corporation of 1 68 9 , the answer m ay perhaps b e
th e prom inence and all-pervadi ngness of th e public offi cers

who concerned them selves about the little com m unity. I t

1 Th e Corporat ion of Preston, though i t had by 1 8 3 3 no fewer than 3300
Burgesses, without recrui t ing by Apprent iceship, is hardly an except ion. Over
3000 of these were non-resident ial

,
and adm it ted only for polit ical purposes,

whils t there were also 300 Foreign Burgesses or Out Burgesses
,

”
adm it ted

only for m arket privileges (First Report ofMunicipal Corporat ion Com m ission
,

1 8 3 5
,
vol . iii . pp. 1 68 7 -9 1 Preston Court Leet Records, by A. Hewi t son

,
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was not that the part icular officers would, taken one by one
,

b e unfam iliar to h im . Many of them ,
in fact , alike in title

and in function,
were com m on to both rural Manor and urban

Corporation. The Municipal Borough , even as late as th e

eighteenth century, continued in m ost cases to b e an agri
cultural com m unity

,
som etim es keenly interested in arable

com m onfields and hay m eadows
,
and nearly always in com m on

pastures.

1
Th e Corporat ions had therefore a whole array of

what we m ay call agri cultural functionaries of one sort or
another—Haym akers,2 Grrassm en

,

3 Pound-keepers or Pound
drivers, Woodwards, Tenders of th e Town Wood,

“1 Neatherds,
Pasturem asters

5
or 1

'

f
‘ield-drivers,6 Com m on-keepers or Tent ers

of the Com m on
,

” 7 Mole-catchers, Swineherds or Hogdrivers.

8

Under som e Municipal Corporations 9 he would even have
found Burleighm en

,
whom h e would identify easily with

th e fam iliar Burleym en or Bylawm en.

Nor would the m ost bucolic vi sitor b e surprised to find as
officers of the Municipal Corporation the usual Beadles and

Constables, Borsholders and Tithingm en ,
who m ight b e called

Doz eners or Com m on Wardsm en, wh o would som etim es

exercise also such offices as those of Pound-keepers, Ale-tasters,
or Searchers of th e Market. Moreover, if h e had com e from

1 At Newcast le-on-Tyne , where every Freem an had h is two cows on th e

Town Moor, th e Corporat ion appoint ed a couple of Nolth erds [Nowt h erds or

Neatherds] , salaried officers of som e im portance
,
wh o provided two bulls for th e

Moor
,
and whose duty i t was to collect th e herd twice a day at m ilking t im e

,

and drive t hem to th e precinct s of th e town , where they find their way
of them selves to t heir several owners. R ight down t o th e reign ofVictoria, as
we are told by a visitor

,

“ five or six hundred, or m ore
, of these m atronly

anim als m ay b e seen daily on the ir m arch hom ewards
,
in two grand divisions,

th e one of which enters th e t own by Percy S treet , and th e other by Gallowgate ,
all im m ediate ly on their arrival in th e t own inst inct ively broke off into
detachm ents, each depart ing through th e cross street s as occasion required, and
these again subdividing int o twos and threes through intricat e streets and
lanes to their places of abode (A Hom e Towr through the Manufacturi ng
Districts, by S ir George Head, 1 8 40, vol. 1. pp. 3 3 9 -3 42 ; First Report of

Municipal Corporat ion Com m ission
,
1 8 3 5

,
vol . iii. pp. 1 646,

2 As at Rochester (i bid . vol . 11. p.

3 As at Newcast le
(
i bi d . vol . i ii. p.

4 As at Congleton i bid . vol . iv. p.

5 As at York and Beverley (i bid . vol. iii . pp. 1 7 3 9 ,
5 As at Bedford (i bi d . vol . iv. p.

7 As at Derby (i b id . vol . iii. p.

5 Th e Town Swineherd was an im portant Municipal officer at Shrewsbury
th e Hogdriver at Hythe and th e Swine-catcher at Congleton.

5 As at Beaum aris (i bid . vol . iv. pp. 2 58 3 ,
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such a highly developed Manorial governm ent as that of
Manchester

,
h e would have becom e accustom ed

,
not only to

such other Municipal officers as Scavengers and Street-wardens
,

but also to th e m ult ifarious officers concerned about the
quality of the wares offered for sale and the m anagem ent of
th e m arkets. He would find in som e towns Breadweigh ers

to see that th e loaf was of due weight, and Butter-searchers 1

to test th e quality of th e butter. There would b e Ale-tasters
orAle-conners orAle-founders

,
enjoying, as adefini te perquisite,

a glass of ale yearly from each publican 2
or half apint out of

each brewing.

8 Most Corporations, like m any Manors
,
had

their Searchers and Sealers of Leather ; or there would b e
general Searchers of the Market ,

” Market Sayers
,

” “ Leave
Lookers, or Markets-Lookers.

” There m ight b e Herring
Packers or Fish Washers.

4
Under m any Corporations we find

Carnals or Carnivals, sometim es known as
“ Fish and Flesh

Searchers,
” 5

or Fleshwardens.

” 6 I n all markets people were
accust omed to pay toll, and it was merely a slight peculiarity
when th e Corporation had a special Egg-Collector, who took
the toll of one egg from each basket, which was the Mayor

’

s

perquisite 7
or when there was a Sample-m an,

who levied a
similar perquisite of coals, called the Mayor

’

s Sam ple
,
out of

every consignm ent.8 The Municipal Corporations at the

great ports would have their Coalm eters and Cornm eters,

Cornm easurers or Cornpriz ers ; som e of them “Water Bail iffs,
”

and others Bridgem en
,
Bridge-keepers or Bridge .Wardens.

Al l these officers were either to b e found in the more developed
among th e Manorial governm ents that we have already
described, or were obvious variations of them .

But although the great majority of th e m inor officers of
th e Municipal Corporation of 1 68 9 would b e fam iliar to th e
denizen of th e rural Manor—although, in fact , there was

1 As at Stockton (First Report ofMunicipal Corporat ion Com m ission, 1 8 3 5 ,
vol . iii . p.

2 As at Congle ton (i bid . vol . iv.
3 As at Barnstaple (i b id . vol . i . p.

4 As at Dover (MS . Records
,
Dover Corporat ion, 8 th Sept em ber 1 701 ) and

Rye respect ively.

5 As at Bedford (First Report ofMunicipal Corporat ion Com m ission , 1 8 3 5,
vol . iv. pp. 2 108 ,

5 As at Ipswich (i b id .

‘

vol . iv. pp. 2 2 9 5 ,
7 As at Newcast le-ou-Tyne (i bid . vol. iii. p.

5 As at Hull (i bi d . vol. iii. p.
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the custody of th e Silver Oar
,
a m ystic sym bol which was

always taken by h im when h e accom panied an officer charged
to make an arrest , or to execute th e process of th e City Courts,
on a ship in th e current of th e river.

1 But in spite of the

increase in th e num ber and the variety , th e dignity and the
pom p of these officers—in spite, too, of their great ly extended
power of int erfering with th e conduct of their fellow-citizens,
and of exacting fees for their activities—they had, in th e

process of becom ing perm anent paid functionaries, lost their
ancient independent status and authority. The Constable or

the Scavenger, the Dog-m uzzler or the Pinder of th e Lord ’s
Court, was an independent cit izen, under no man ’

s orders from
Leet to Leet, and even at th e b i -annual Court acting m ore as
an independent initiator of th e Jury ’s presentm ents than as a
subordinate official subm itting h is report. In the Municipal
Corporation those who bore th e sam e

,
or even m ore dignified

titles, were day by day under the orders of th e Chief Officers,
whom we have now to describe, and subjected to constant
direction by th e Governing Body. The Offi cers of th e Manor
had

,
in fact, becom e th e Servants of the Municipal Corporation .

2

(g) Th e Ch ief Ofi cers of the Corporation

There were in all Municipal Corporations certain great
officers, usually belonging by virtue of their oth ee to th e
Governing Body, and clothed by Charter or prescription with
specific authority, for th e due exercise of which they were
responsible only to the law. The number of these officers,

with their titles and their powers, differed from Corporation
to Corporation. In som e Municipalities we find scarcely
m ore than th e Head of th e Corporation

,
whether styled

1 As at Bristol (First Report of Mun icipal Corporat ion Com m ission
, 1 8 35 ,

vol . ii . p.

2 I t m ay b e m ent ioned that several Corporat ions, from th e City of London
down to th e lit t le Borough of Congleton in Cheshire, kept their packs of hounds
with a “ Com m on Hunt , or a

“ Huntsm an
,

”
and various “ Dog Whippers

( i bid . 1 8 3 5 , vol . iv. p. Th e Corporat ion of Congleton long m aintained i ts
Bearward ,” though we do not know whether th e “ Town Bear out lived th e

Com m onwealth (i bid . vol . iv . p. 2652 in 1 62 1 i t was ordered that anew bear
should b e obtained by th e Bearward, th e Town Bear having died) . Various
Municipal Corporat ions, too, had , like Not t ingham ,

Hythe , and Doncas ter
,

their Gam ekeeper
,
or like Scarborough , their '

Warrener and Gam ekeeper.

Norwich had i ts Swann er, t o look aft er th e Corporat ion swans in th e R iver
Yare (i b id . vol . iv. pp. 2 461 ,
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Portreeve or Warden
,
Alderm an

,
Bailiff, or Mayor. At the

other end of the scale stood those Municipal Corporations
which had added to th e im portant staff of the wealthiest
and m ost autonom ous Manorial Boroughs the responsible
functionaries of a County at large. For the purpose of this
analysis we can divide these great officers into three classes.

First, we have offi cers with whom we have, in our series
of Lord ’s Courts and Manorial Boroughs

,
already be com e

fam iliar, as th e recipients of th e authority ceded by the

Lord of the Manor—Bailiffs
,
Mayors

,
Recorders

,
Stewards.

Secondly, there are those that we have wat ched developing in
th e m ore im portant Manorial Boroughs for th e transaction
of their business and th e m anagem ent of their property
Comm on or Town Clerks, Cham berlains or Treasurers

,

Attorneys or Rem em brancers. Finally, we see em erging in
the Municipal Corporation th e functionaries of a County
the Sheriff, the Coroner, th e Just ices of th e Peace and, quite
exceptionally

,
th e Lieutenancy. We do not wi sh to suggest

that this rough-and-ready classificat ion by functions necessarily
corresponds to any rigid lines between officers. Th e Mayor
and th e Recorder, som etim es also the High Steward , th e
Bai lifl

'

s and th e Town Clerk , of a Municipal Corporation
would com bine with their offices th e powers and duties of

Justices of th e Peace ; th e Mayor m ight also b e the Coroner ;
the Bailiff m ight perform th e functions of Sheriff ; the Town
Clerk m ight

, as Steward , hold th e Borough Courts, and act as
Clerk of th e Peace at th e Borough Court of Quarter Sessions.

Our third class of officers—those resem bling th e officers of

th e County at Large—had, in perhaps th e m ajority of instances,
no separate existence , the powers and obligations being added
to those of one or other of th e Chief Officers inherited from
th e Lord’s Court or the Manorial Borough. Only in th e

most privileged Boroughs—som etim es th e largest, som etim es

m erely those of ancient dignity or im portance—do we find

separate officers holding such County offices as those of
Sheriff and Coroner.

To take first those Chief Officers who seem to have been
developed from th e Court of th e Manor. In our view of
Lord ’s Courts, Lordless Courts, Lord

’

s Boroughs, and Enfran

ch ised Manorial Boroughs, we have watched, stage by stage,
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th e gradual rise in activity and power of the nom inees of th e
little com m unity of tenants or residents ; and th e correspond
ing decline in influence of the representatives of the Lord
of the Manor. Thus, in an ordinary Manor th e Lord’s
S teward and the Lord’s Bailiff are th e rulers, the t enants
having no other representatives than th e Hom age or th e

Jury, sum m oned by the Lord ’s officers. I t was -a step in
advance when the Hom age was allowed to present one of i ts
num ber to b e Reeve, who collected th e sum s due from th e

tenants, and executed th e necessary distraints. Such an

officer perhaps gained intangibly in dignity when h e was

called Portreeve or Boroughreeve, Bailiff, Alderm an ,
or Mayor.

I t was a further stride in independence, perhaps coincident
with th e privilege of paying only a com m uted lum p sum

in lieu of all dem ands
,
when th e inhabitants were accorded

the right to choose even th e
“ King’s Bailiff” (or th e Lord

’

s

Bailiff) , eith er as sole Bailiff, or in addition to th e “ Town’

s

Bailiff.” When this stage is reached, there m ay b e practically
com plete autonom y, as it is the Jury which presents the

Baili ff or Bailiffs by whom the Jury itself is selected and
sum m oned—the Lord ’s S teward becom ing a merely form al
president of the Court, recording i ts will. I t was usually
only a recognition of this pract ical autonom y when the Lord
perm itted the Mayor or Bailiffs to hold a separate Portman
mote or Borough Court, for th e settlem ent of disputes am ong
th e tenants

,
altogether independent of th e Lord’s Steward.

Th e division of duties between th e two Bailiffs now becom es

decisive—one, usually term ed the Mayor, becom es th e president
of the Court and th e Head of th e Corporation,

whilst the
other sinks to th e position of a m ere subordinate agent.1 The

cession to the Borough, by King or Lord, of the View of
Frankpledge or right to hold a Court Leet, often led to th e

1 Thus, at Sandwich, when th e Freem en acq uired th e privilege of elect ing
th e Head Bailiff or Mayor, “ th e King’s Bailiff becam e am ere Cus tom House
officer, subordinate t o th e ChiefMagistrat e (Cinque Ports, byMontag uBurrows,
1 8 8 8

, p. I t m ay b e that i t was from this point that t h e offi ce ofMayor
took i t s origin . At Liverpool, for instance , “ th e Mayor began by being
sim ply th e m ajor ballivus

, th e chie f of th e two Bai lifl
'

s ; b ut very seen an

addit ional Bailiff was appoint ed, and th e Mayor becam e a dist inct and quite
superior officer.

”
Here

,
as elsewhere , we find one of th e Bailifl

’

s
“
called th e

Mayor’s Bailiff and nom inated by th e Mayor after h is e lect ion, th e other
Bail iff being popularly elect ed (Hi story of Mum

’

cz
‘

pal Governm ent in L i eem ool ,
by Ram say Muir

,
1 906

, p.
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filled a large part in th e town life, and on whom great
power and digni ty was heaped. There was , i t is true, nothing
in h is title to distinguish h im from th e heads of m any of the
Manorial Boroughs, which also had their Bailiffs, their
Portreeves, the ir Alderm en, and even their Mayors. But the
head of the Municipal Corporation,

whether styled Warden,

Portreeve , Alderm an ,
Bailiff

,
or Mayor, had always be en

nam ed as such in the Charter, and specially invested by that
instrum ent with large and indefinite powers. He presided at
all the assem blies of the Corporation,

whether m eetings of

Freem en or Burgesses, or sessions of th e Council or other select
body 1

h e acted, in the sm all er Boroughs, as the Treasurer or

Re ceiver of the Corporate revenue ; 2 and in m ost of th e im
portant m unicipalities having Cham berlains or Treasurers h e
still retained, with or without the concurrence of these officers,

large executive powers in the m anagem ent of the Corporate
estates between th e m eetings of th e council .3 He was , during
hi s term of office and usually for som e tim e afterwards

,
a

Justice of the Peace and h e was always referred to as

th e Chief Magistrate. He presided at th e Borough Quarter
Sessions. He held whatever Courts the Corporation m ain
tained, often sitt ing alone as judge , or j oin tly with the

Recorder ; or deputing the Recorder or other officer to hold
the Court on h is behalf. He m ight unite in his person a

num ber of offices connected with th e various jurisdictions of

the Corporation . He was usually ex-ofiicio Coroner for the

Borough, and Clerk of the Market, and som etim es also King ’s
Escheator} Keeper of the Borough Gaol, Exam iner ofWeights
and Measures, and Adm iral of the Port. But thi s was not

all. Th e Head of the Corporat ion nearly always enjoyed th e
privil ege during h is year of office of m aking one or m ore
persons “ free of the Corporation.

”
He invariably appointed

som e or all of th e m inor officials of th e Corporation and in

a few cases all th e offices, great or sm all
,
were in h is gi ft ,

1 Except at Norwich.
2 As at Bodm in and Bossiney.

3 See th e “ Rules m ade t o b e observed by Mayor, 1 4th July 1 665 , in MS .

R ecords , Winchester Corporat ion .

4 Though th e office of Escheator, which had , by 1 68 9 , becom e m erely
nom inal, was m ost ly held by th e Mayor or other. Head of th e Corporat ion

,

at Grantham , by except ion , a separate Escheator was annually appoint ed
(First Report ofMunicipal Corporat ion Com m ission

,
1 8 3 5, vol . iv. p.
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with the except ion ‘

of th e half a dozen chief posts specifically
nam ed in th e Charter.

1 In the Municipal Corporat ion of th e

latter part of th e seventeenth century, though possibly not

quite to the sam e extent as two centuries previously
,
it is not

incorrect to say, that th e Mayor has taken th e place of the

Lord of the town .

” 2 And som etim es h e was a vigilant Lord.

We are told, for instance, of one Mayor in the latter part of
th e seventeenth century

,
that h e “ kept a strict eye on inferior

officers that they did not unm ercifully squeeze those whom
they had in their custody. [He] was a spy upon all base
practices as am ongst attorneys, serjeants, notaries, t idewaiters,
wardens

,
gaolers , tellers, k ey

- m asters
,

eharnb erlains, and

collectors. He was a terror to those wh o corrupted the

m eanest offi ce . [He] took order about th e Assize of

Bread and deserved no less than Minut ius, by preventing the
frauds of forestallers and regraters. No fish or flesh was

brought to the sham bles, but what was wholesom e . Provision
was m ade for th e poor

,
there was no inequality of rates, th e

parishes were eased of foreigners and vagrants
,
public build

ings kept in good repair, cozenage banished from the

m arket, ale -houses lim ited, hospitals put under th e tuition
of honest, di screet overseers, public charities applied to the

1 As at Roches ter.

2 H istory of Muni cipal Governm ent in Liverpool , by Ram say Muir, 1 906,
p. 49 .

“ Th e vast extent of th e powers exercised by th e Mayor is am ong the
m ost striking features. He is alm ost om nipotent , and all th e other officials of
th e Borough are lit t le m ore than h is servant s. He is th e adm inistrator of th e

property of th e Borough, th e president of i t s Courts, i ts chief j udge
, th e

regulat or of i ts trade , th e m anager of i ts frequent co-operat ive trading ent er

prises ”

(i bed . p. He was
, t o use th e sign ifican t phrase of th e Court of

P lym pton Earle , th e “ Head and Chief Governor of th e Town (First Report of
Municipal Corporat ion Com m ission, 1 8 3 5, vol . i . p. By our inst i tu

t ions, ” said th e Town Clerk of Bristol in 1 7 1 8 , th e honour of th e city subsists
in th e person of ourMayor

, wh o within th e boundaries is superior t o and presides
over our Lord -Lieutenant and every other subject ; and also th e suprem e

authority which runs through every branch of th e governm ent of this C ity
subs ists in h is person (MS . Records, Bristol Corporat ion ,

26th June
At Southam pton i t was expressly ordained in 1 606

, that “ th e Mayor shall b e
th e principal officer of the Town, according to th e grant , and shall b e so reputed
and taken as h e hath been t im e out of m ind ; and h e is principally t o th e

ut term ost of h is power to have care , and to travail also, that th e statutes, laws
and ordinance s of th e Town and Franchise b e observed and kept , and h e shall
have t h e first voice in all elect ions and other things that concern the town ,

and

in case th e Burgesses ’ voices b e equal, then to have a second voice ”

(MS .

Ordinances, 1 606 ; am ong Records of Southam pton Corporat ion. This is

differently given in History of Southamp ton, by J 8 . Davies,
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uses they were intended for, and the coal trade put into such
a method with the keelm en and fi t ters that the public has
long after found th e b enefit of that regulation.

” 1
Occasionally,

when a specially zealous fanatic becam e Mayor, h e could
becom e , tem porarily, an effective censor m orm n. We cannot
refrain from reproducing the nai ve diary of 1 7 03 , in which a

pious Mayor describes th e manner in which h e reform ed th e
morals of h is Borough , then a prosperous naval port and
Adm iralty centre , enjoying all the licence of war-tim e . On

hi s election , as h e writes, the Bench were treated at my
house

,
with the Com m onalty and th e Freem en. I ordered

half a barrel of beer at four several houses. Before I
was sworn I caused the Queen’

s Proclamation to b e nailed up

in th e Court Hall Some of the Ben'ch was very inquisitive
to know what that was so nailed up. I told them it was the
Queen ’

s Proclamation to suppress vice and im morality, and
that it was my purpose and resolution to put it into due
execution. After I was sworn such an oppression and terror
fell upon my spirits that I feared I should have sunk under
i t . However, I made a sort of speech to th e officers of the
Parish that were there present, and told them it should b e m y

endeavour to do m y duty in th e cih oe I was entrusted with ;
and I should punish all officers under m e who did not do
theirs. The same terror and amazem ent followed m e

several days, inasm uch that several persons questioned in
them selves

,
as they have since told m e

,
whether I m i ght not

wholly have gone beside my senses.

”
His first step was to

cause a proclam ation against tippling and trading on Sunday
to b e called by th e Com mon Crier. The following Sunday,
he t ells us,

“ I took awalk into the street with m y staff in
order to observe how far th e Town had complied with m y
order. I found the public-houses took no notice
but kept their doors open as form erly ; upon which I made
them shut them . I also m et with several shop-keepers
who had their doors half open,

but I made them shut them .

I m et with som e turbulent Spirits who opposed m e, and

told m e this was anew thing they did not understand—why
could they not have liberty to do as they pleased in their own

1 Mem oi rs of Mr. Am brose Barnes (Mayor of Newcast le-oayne) , Surtees
Society, 1 8 67 , pp. 101 -1 02 .
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Com m on Prayers, without h is surplice ; upon which I sent
m y Serjeant to h im , and gave h im m y service , desiring him
to put on the surplice. After prayers

,
when we cam e to

sing psalm s, being part of th e 7 5 th Psalm ,
and at particular

verses, which were very appropriate to certain persons present,
I stood up, spreading m y hands, point ing round th e Church to
som e whose i ll li ves I knew,

as well as their conversations,
which this Psalm m ost peculiarly hinted at . After church, as
we cam e hom e

,
I discovered some public-houses open ; I m ade

two m en pay twelve pence each for being found in one of
them ; and threatened that, if on another Lord’s Day any m en

were found there, I should fix a fine on the house . During
th e following week some of m y Brethren on th e Bench told
m e they were tired, and said they would not keep m y com pany
nor support m e, if I took such extrem e m easures. I replied I
had begun agood work and would not abandon i t . I

felt it a duty to b e m ore zealous for that than m y own

worldly affairs, though I hoped I shoul d find tim e to attend to
both. He describes how h e cont inued, Sunday after Sunday,
to peram bulate the Town with h is Serjeant

,
shutting up

public-houses and shops.

“ But at length
,

”
h e continues, “ I

found they paid no attention to m y orders nor to my threaten
ings, so I de term ined that, wherever I found any person in a

public-house drinking, or selling of goods in shops, they should
b e fined. Ou one Sunday, I found six houses that had
com pany, and three tradesm en selling goods. The next day I
caused a warrant to b e m ade out

,
and m ade them all pay a

fine ; whi ch struck a terror over th e rest. After this, I could
walk through th e Town on a Sunday and not see a door open ,

either in a public-house or Shep . I f any com pany is within,

’

tis very privately done, whereas before they used to keep them
open.

”
He then relates how h e had ccpies of th e Queen

’

s

Proclam ation against vice and im m orality hung up in th e

public-houses and barbers’ shops ; and how h e sent one to th e
schoolm aster, saying, Which I desire you will affix in som e

convenient place in your school, letting your scholars know
from m e that, if any of your boys for th e future shall b e
guilty of blasphem ing the nam e of God

,
or b e seen playing in

th e streets on a Sunday, or disturb the congregation at church,
or shall b e found robbing of orchards, or any other like crim e

,
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I shall cause them to b e severely punished—which is what is
needful at this place .

” We need not b e surprised to learn ,
as

he adds , that th e strict observation of th e Sabbath, the

putting a stop to the tippling, trading, and profane swearing,
etc.

,
by the execut ion of th e law,

and my earnest zeal in all

places of public resort, and in all com panies wherever I

cam e
,
m ade m any persons I had a regard for slight m e .

Som e took th e liberty to lam poon m e in song and verse, in
no m easured term s ; while others resorted to ridicule and

banter—all which I disregarded, but still kept on following
th e heat whilst i t was hot , though it like to have proved very
fatal to my own health . Upon divers occasions I received
letters containing verses, reflecting on m e harshly

,
but I did

what I thought right, and that was m y recom pense .

” 1

Between 1 68 9 and 1 8 3 5 we shall note a relative decline
in th e im portance of th e Mayoralty ; owing partly to th e
ever-growing activity of th e Borough Just ices sitting as a

Bench of Magistrates in Petty and Special Sessions
,
and

partly to the ever-increasing m inuteness of th e Council ’s
control of th e Corporate property. But the reader of th e
wonderful day-b y-day record of the travelling and preaching
of John Wesley, between 1 7 3 5 and 1 7 90 will rem em ber how
frequent ly b e com es in contact with th e Mayors of the towns

,

who themselves perm i t or prohibit his preaching
,
com m and

the local Constables, ini tiate or suspend proceedings, and

generally act as local potentates.

With all thi s power and pom p of th e Head of th e _Corpora
tion,

th e quest ion arises to what extent h e was provided wi th
a salary or allowance for expenses. In som e archaic Corpora
tions, th e Head continued to receive the custom ary sm all
em olum ents of the Reeve of the Manor. He m ight enjoy
during h is term of office th e use of the proceeds of a given
piece of land, a larger st int ” on the Com m on,

or three turns
of the Town Fishery.

2 In m ost Corporations, as in som e

1 “ Th e Sayings and Doings of Thom as Powell , Mayor of Deal in th e year
1 7 03 , writ ten by him self in History of Deal , by St ephen Pritchard, 1 8 64,
pp. 1 56-1 63 . I t shoul d b e added that Powell great ly dist inguished him self in
th e great storm of 1 7 03 , when over 200 shipwrecked m en were saved

,
largely

by h is “ hum ane and spirit ed exert ions ”

(i bi d . p. He was re-elected
Mayor i n 1 7 08 (MS. Records, Deal Corporat ion) .

2 Th e Mayor of Fordwich in Kent had the right of fish ing 1n the Corpora
nt ion ’

s river “ unt il h e takes a trout , and then “ two night s together "
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Manorial Boroughs, th e Mayor took for him self, if not th e

whole of particular tolls or dues, at any rate a part of these
exactions—i t m ight b e a hundred oysters out of every barre l,
the second-best fish out of every boat, a bushel of coals from
every load. I n m any Corporations h e received th e profit s of
th e Fair,1 or th e fees of the Borough Court, or shared with
the Bailiffs the profit s of executions. In th e larger Munici
pali t ies these perquisites had been wholly or partially
com m uted for fixed allowances and were often supplemented
by defini te stipends

,
which in one or two instances cam e to

exceed a thousand a year. But it m ay safely b e assum ed
that even the largest of these allowances never did m ore than
cover th e out-of-pocket expenses of th e holder of th e cihoe ,
and seldom suffi ced to m eet the innum erable charges in th e

way of fees, the salaries of an enlarged household, th e liveries
or uniform s of the Mayor’s servants ,

”
th e m aintenance of a

S tate coach
,
and the incessant eatings and drinkings of Juri es

and com mitte es, the banquets to th e Assize Judges, the
convivialities of th e Mayor’s Counsellors and the Mayor’s
Brethren ”

-not to m ention the hospitality to visitors of th e
Borough Which custom required. Th e Headship of th e
Corporation,

whatever i ts nom inal em olum ents , was , in fact,
in 1 68 9 as in 1 8 3 5

,
always an honorary office of considerable

personal labour
,
rewarded only by the prestige , power, and

social consideration universally conceded to the Chief
Magistrate of th e Borough.

So im portant apart in the working const itution of th e
Municipal Corporation was played by i ts Head , that we m ust
necessarily relegate th e m ethod of his appointment to our

analysis of Municipal Constitutions. But whether he was

addit ion,
whereas other Jurat s and Freem en only had a night each in course

as they severally dwell according to th e course of th e sun, from th e house of th e
Mayor for th e t im e being.

” Moreover, th e Mayor had th e refusal of all fish
caught for sale, unt il 1 7 2 1 , when i t was agreed that h e should have one night
before th e outm en

,
in considerat ion of th e Freem en having liberty to sell their

fish or t urns t o whom they please Book of Decrees,
”
1 67 1 in Fordwich

Mun icipal Records, ” by Rev. C . E. Woodruff, in Archeeologia Cantiana,
vol . xviii .

,
1 8 8 9

, p. 96 ; Privy Council R egist er, l oth July 1 68 5 ; H is tory of
the Town and Port of Fordwich , by the sam e , 1 8 95 , pp. 205 The

excellence of the Fordwich trout and the ir great com m ercial value were com

m ended by IsaacWalton ( The Com p lete Angler, ed it ion of 1 8 2 3 , pp. 68
1 As at Wareham (First Report ofMunicipal Corporat ion Com m ission, 1 8 3 5 ,

vol . i i. p.
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and th e winding up with a grand sm ash of broken windows,
glasses, pots, and punch ladies

,
form altogether a vivid

Hogarthian picture of the proceedings.” 1

There is perhaps no m ore interesting proof of the

haphazard developm ent of th e Muni cipal Corporation than
th e wide range in dignity and status of the personages who,
in one or other Boroughs, were styled Bailiffs.

2 As we have
already seen,

in forty Municipal Corporations, the Baili ffs
usually a pair—were actually the Heads of their several
Corporations, with all the powers of Mayor. I n about a
hundred Municipal Corporations, on th e other hand, th e

officers term ed Bailiffs were so insign ificant that they appeared
only as part of th e subordinate staff of half-obsolete Courts

,

m entioned, if at all , among such petty officers as Constables
,

Poundk eepers, Cryers , and Serjeants. In about thirty
Municipal Corporations, however, th e Bailifi

'

s occupied an

intermediate position. Whilst not th e Heads of their
Corporations, their offices, as we shall presently describe

,

were nam ed in th e Charters
,
and clothed with independent

jurisdictions. But whether th e Bai liffs were the Heads of
their several Corporations, petty officers of the Borough
Courts

,
or dignified functionaries of independent status, they

always retained traces of an apparent descent from the Reeve
or Bailifl

‘ of th e Lord ’s Court. As Head of th e Muni cipal
Corporation, the Bailiff was, as we have seen,

nothing but a‘

glorified Reeve. As a petty officer of th e Borough Court , th e
Bailiff retained the function of h is Manorial ancestor in

collecting fines and making distraints. And when th e Bailiff
takes rank below th e Mayor am ong the Chief Offi cers of th e

Municipal Corporation
,
h e resem bles

,
as we shall see

,
the Baili ff

of a Franchise or Liberty, who, on behalf of h is Lord, excludes
the Sheriff or his officers from executing processes within th e

exem pted area.

1 Extracts from th e Account Book ofCaptain Joh n Harvey, R .N. ,
Mayor

of Sandwich , 1 7 7 4-1 7 7 5 , by Thom as Dorm an ; in Archaeologia Cant iana,

vol . xx . ,
1 8 9 3 , p . 2 2 2 .

2 Possibly th e wide use of th e t erm Bailiff m ay b e due to th e loose
t erm inology of early docum ent s

,
especially translat ions. Th e word Bai livus

was nearly as general as “
m inis ter.

"
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In nearly all the Boroughs in which the Bailiffs were
Chief Officers of th e Corporation subordinate to the Mayor

,

there were two Bail ifi
’

s
,
often distinguished from each other

,

as th e High Bailiff and th e Low Bailiff,1 th e Senior Bailiff
and th e Junior Bailiff

,

2 Bailiff of th e Brethren and Bailiff
of th e Com mons

,

3
the Land Bailiff and th e Water

Bailiff
,

4
or—historically m ost significant th e King’s

Bailiff and the Town ’

s
,
Bailiff.5 I n fewer than a dozen

Boroughs do we find any exception t o this duality of
th e Bailiff; six Corporations had only a single Bailiff as
a Chief Officer,6 subordinate to th e Mayor, whilst two rejoiced
in four.

7

Th e functions of the Bailifi‘

s, in all these Corporat ions in
which they were Chief Officers subordinate to the Mayor,
had

,
by 1 68 9 , com e to differ widely from town to town. We

see them m ost frequently having som e responsibility for th e
selection or sum m oning of Juries, and for the execution of
the processes of one or other of th e Borough Courts. They
are often responsible for accounting for fines ; for th e

collection of rents and fees and som etim es for perform ing
all the duties of Treasurer and Accountant.8 We see . them
som etim es discharging th e offices of Coroner, Keeper of th e
Borough Gaol, Clerk of th e Market

,
and even those of Billet

master and Poundkeeper. But they were often,
by Charter

or by usage, clothed also with judicial powers ; they were
frequently included among th e Just ices of the Peace ; they
sat as Judges in the Court of Pleas or other Borough
Court they held th e Court of Pie Powder. They often
held the Corporation ’

s Manor Courts
,
and exercised th e powers

of th e Lord of th e Manor. They som etim es act ed, either
alone or jointly With th e Mayor, as Returning Officers for the

1 Winchester. 2 Southam pton .

3 Lancaster.

‘1 Queenborough .

5 Dart m outh .

Lydd
, Axbridge, Chichester, P lym pton Earle , Salisbury , Sandwich .

7 Exet er and Berwick-on-N eed . At Cam bridge also there were four
,
but

they had by 168 9 shrunk into Pet ty Officers.

3 At Exet er we are told
,
in 1 5 8 4 , th e Receiver is always one of th e four

Bailiffs, and hath th e like and th e sam e charge as every one of them hath b ut

th e c ih oe of Rece iver is part icular to him sel f
,
and none is chosen thereunto

except h e b e of th e num ber of th e Com m on Council or Four-and-Twenty The

Ant iqu

i
Descrip ti on and Account of the Ci ty of Exeter, by John Vowel] , 1 7 65,

p. 1 65
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Borough .

1 They reached
,
perhaps , their highest status and

greatest dignity in those Boroughs in which they fulfilled th e
duties of Sheriffs in th e return of writs and the execut ion ofpro

cesses ; som etim es to the exclusion, either wholly or partially,
of the Sh erifi‘ of the County at large .

2 In one Corporation at

least—though th e Borough was not a County in itself —th e
two Bailiffs were actually called Sheriffs of th e Borough, and
acted separately as such .

3

By 1 68 9 the Bai liff or Bailifl‘

s who were Chief Officers
had come to b e chosen by th e Corporation

,
and nearly always

by i ts Governing Council or Close Body. What is interesting
is to notice the traces of a form er duality in the method of
their appointm ent. Occasionally the Head of the Corporation
nom inated or appointed one of the pair and th e Council the
other. Som etim es th e two Bailiffs were chosen by different
parts of th e Corporation, perhaps by the Court of Alderm en
and th e Com m on Council respectively ; som etim es even out of

different sections of th e Freem en . I t is im possible to refrain
from th e suggestion that, in this duality in th e m ethod of
appointm ent, as in the duality in th e fam iliar titles, there is
a trace of the right of appointm ent of th e two Bailiffs having
been conceded at different dates

,
at successive stages of

autonom y th e Town’

s Bailiff com ing very early to represent
the tenants, whilst the King

’

s Bailiff rem ained m uch longer
th e nom inee of the Lord, only passing later into the power
of th e Corporation .

“

1 We m ay not e as except ional that at Cam bridge th e four Bailifl'

s had

form erly presided individually ( like th e Alderm en of London, Cant erbury,
and other places) over th e Wards int o which th e Borough was divi ded, in which
they had t o keep th e peace (First Report ofMunicipal Corporat ion Com m ission

,

1 8 3 5 , vol . iv. p.

2 As at Northam pton
,
Great Grim sby, Oxford , Bath , Bridgwat er, Sandwich,

Winchester, etc. At Great Grim sby th e two Bail ifl'

s were judges of th e “ Fore ign
Court of Pleas,” join t Lords of th e Manor along with th e Mayor, joint Presidents
with th e Mayor and .th e High Steward at th e Court Leet , and anecessary part
of every Court ofMayor and Burgesses (i bid . vol. iv. p.

3 Bath (i bid . vol . 11 . p. so perhaps also at Winchester (i bid . vol .

p.

‘1 At Dartm outh th e Bailiff usually served for two years, th e King’s Bailiff
of one year becom ing the Town ’

s Bailiff of th e next (i bid . vol . i . p. At

Wenlock , ex-Bailiffs were styled Bailifl
‘

s
’

Peers (i b id . vol . iii . p.
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but whom we also find d ignified by a title dest ined to become
it self of im portance, that of Recorder.

1 In one or two cases,

at least , th e S teward was considered to he him self th e
Recorder—these two nam es denoting, in fact, one and th e

sam e functionary.

2 I n th e vast m ajority of cases, however, we
find th e office split definit ely into two. There is on the one

hand , th e S teward, Chief Steward, Capital Seneschal, High
Steward, or Lord High Steward,8 an officer of great ‘ digni ty
and som e influence , but with practically no dut ies or em olu

m ents ; usually a gentlem an of high position,
perhaps the

owner or the patron of the Borough ; required, indeed, by th e
Charters of many towns to b e an em inent

,

”
an

“ illustrious
,

”

or a
“ distinguished ”

m an ;
4 occasionally at least a Knight

,

if not a peer of th e realm .

5 This office , which we m ay

suspect to have becom e differentiated with th e object of

obtaini ng an influent ial protector at Court, becam e exclusively
honorary

,
though som e of the archaic rem unerat ion—a pipe

of wine every third y ear,6 or eighteen sugar loaves annually 7

1 As fre quent ly am ong th e Boroughs ofWales. At Gravesend th e High
S teward nom inated two barrist ers to th e Governing Council of th e Corporat ion ,

for one of them to b e chosen as R ecorder (First Report ofMunicipal Corporat ion
Com m ission, 1 8 3 5 , vol. v. p. At Cast le R ising th e Recorder was
appoin ted by th e Lord of th e Manor (i bid . vol . iv. p. so also at C lun
(i bid . vol . iv. p. 2 642 ) as frequent ly in Manorial Boroughs . Th e term

Recorder i s of high an t iquity ; such an officer is not iced at Bristol in th e

fourt eenth century (i bid . vol. ii. p. and at Southam pton in th e fifteenth
(Speed MSS .

, Southam pton Corporat ion, p. 7 2 H istory q ou thamp ton, by J S .

Davies, 1 8 8 3 , p. where th e form of oath taken by h im in 1 461 is given
,

showing that h e was already both a judicial and an advisory officer. Th e rise

of th e Recorder t o b e a Chief Officer is
,
in a sense

,
analogous to the sim ilar

developm ent of th e Custos Ro tulorum am ong th e County Just ices (see The Pari sh
and the County, pp. 2 8 5

2 Andover (First Report of Mun icipal Corporat ion Com m ission, 1 8 3 5 , vol .

i i. p. Maidenhead (i bid . vol . v. p. Southwold (i bid . vol . iv.
p. Folkestone (i bid . vol . ii. p. A

_
t Chipping Wycom be , on th e

other hand, th e Recorder was required by th e Charter to execute th e office

of S teward (eln
'

d. vol. i . p. Thus at Dover, when th e office was held by
so dis t inguished a person as th e Lord Chancellor

,
th e Earl of Hardwicke

,
i t

was still described on h is death in 1 7 64 as that of S teward of th e Corporat ion
,

and Assistant to th e Mayor and Jurats at their Courts of Sessions and Trials
(MS . Records

,
Dover Corporat ion, 2 6th March 1 7

3 As at Gloucester (First Report of Municipal Corporat ion Com m ission
,

1 8 3 5 , vol . i . p. Lyn11 ( i bid . vol . iv. p.

‘1 As at Newbury (i bi d . vol . 1. p. Hert ford (i bid . vol . v. p.

Here ford (i bid . vol . i . p. 2 55) Maidenhead (i bid . vol. v. p. 2 9 1 0) Wokingham
(i bid . vol . v. p. Windsor (i bid . vol . v . p.

5 As at Strat ford -upon-Avon (i b id . vol . 1. p . 1 Henley ( i b id . vol . i . p.

Banbury ( i bid . vol . i . p.

5 At Bristol (i bid . vol . 11. p.

7 At Kingston-on-Tham es (i be
'

d . vol . v. p.
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would occasionally b e continued. On the other hand, we have
the Recorder (occasionally still styled also Deputy Steward) , an
“ honest and discreet m an, learned in the laws of England and
of the degree of th e ut ter barristers,

” 1 whose duty it was to
preside at one or other of th e Borough Courts, occasionally to
hold th e Court Leet and View of Frankpledge in place of the
Steward,2 to adm ini ster th e oath of office to the Mayor, to b e
present as a Jastice at th e Borough Court of Quarter Sessions
when im portant criminal cases had to b e tried, to si t with th e
Mayor as legal Assessor, and to advise th e Corporat ion on any

legal or const itutional point of difficulty. He m ight receive a
nom inal stipend , or a fee for each attendance .

3
or m ore rarely

a substantial salary. On th e other hand, there was a t endency
—as with th e High Steward—to m ake th e cfii ce one of
honour and dignity only, to b e filled by a nobleman or

gentlem an of position, th e work being perform ed e ither by
deputy, or relegated to som e other officer of the Corporation.

4

In th e m ajority of Boroughs
,
however, th e Recorder remained

th e principal legal adviser and the leading judicial functionary
of th e Corporation. In one great Borough , in th e eighteenth
century, th e Recorder, we are told, was frequent ly am em ber of
one of the great fam ilies of th e district . He took the
leading part in the Mayor’s Court, supplying, doubtless, th e legal
knowledge which th e Mayor could not b e expected to possess.

But h e was not , like the m odern Recorder, a bird of passage,
com ing only for the Sessions of his Court. He cast in his lot

with th e Borough, and h is legal knowledge and skill in inter
pret ing charters were often useful. He sometimes goes up to
London on legal business.

” 5

1 As at Aldeburgh (First Report of Municipal Corporat ion Com m ission ,

1 8 3 5 , vol. iv. p.

2 As at St . Albans (1b1
’

d . vol. v. p. i. p.

Bury St . vol . iv. p.

3 At Dorchest er this fee was “ two m oidores
,

com put ed t o b e £2 : 1 4s.

1 2 7 5) At Bristol i t was as m uch as a b und i ed g uineas a
t im e

,
with a hogshead of port or sherry At

Southam pton there had usually been New Year’s gi fts of sugar
,
spices

,
wine or

ol ives , but m 1 68 8 ayea1 ly fee of five pounds was fixed (Speed MSS . p. 7 2 ;
MS . Records ofSoutham pton Corporat ion ; see also H istory of S outham pton, by J
8 . Davies, 1 8 8 3 , pp. 1 8 4

1 As at Penzance .

5 History ofMunicipal Governm ent in Liverpool, by Ram sayMuir
,
1 906

, p. 8 3 .
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(k ) The Cham berlain and the Town Clerk

We m ay pass light ly over th e officers whom the Municipal
Corporations gradually accum ulated to perform th e usual
adm inistrative work . I t is interesting that the oldest of

them ,
and in 1 68 9 in one or two cases still

_

th e m ost
prom inent , was not

,
as we m ight nowadays expect

, th e Town
Clerk b ut th e Cham berlain, Cofferer,1 Receiver,2 Cham ber
reeve, or Treasurer. In the m ost rudim entary Municipal
Corporat ion

,
as in th e sim pler Manorial Boroughs, it was upon

the Head of th e Corporation that all the adm inistrative work
fell, just as it did upon the Reeve of th e Manor. When th e
little com m unity began to possess a Corporate fund , the Head
of th e Corporation,

whether styled Reeve
,
Portreeve or

Boroughreeve, Alderm an, Bailiff, Warden or Mayor
,
him self

often kept th e cash .

4
Eq ually significant of th e transit ion

from th e Manor is th e fact that in som e Municipal Corpora
tions th e Cham berlains, or Treasurers of th e Corporation,

were
actually appointed by th e Lord ’s S teward or other officer.

5

The next step, we infer, was for th e Head of the Corporation
to devolve th e duties upon an officer or officers appoin ted by
him self, a position in which half a dozen Municipal Corpora
t ions in 1 68 9 still found them selves.

6 Finally
,
we have the

arrangem ent at which th e great m ajority of Municipal Cor
porat ions had, by 1 68 9 , arrived, by which the officers fulfilli ng

the duties of Treasurer were appointed by the Corporation
itself, nearly always by th e Governing Council, but occasionally
by presentm ent of a Jury at one or other of the Borough

1 So styled at Bridport .
2 So styled at Bury S t . Edm unds, Dartm outh , Newcast le-under-Lym e

,

Saltash , Truro, and Warwi ck .
3 So styled at Haverfordwest .

4 This was th e case at Altrincham , Arundel , Beccles , Berkeley, Chard ,
Dunm ow,

Durham , Godalm ing
,
Lym ington, and Yeovil, am ong Manorial

Boroughs. And at Bodm in ,
Liskeard, Penzance, P lym pton Earle, Poole ,

Sutt on Coldfield, and Morpeth , am ong Municipal Corporat ions ; whilst it was
equally charact erist ic of several Welsh Boroughs

,
such as Denbigh

, Llandovery,
and Llant rissant . At Alnwick there were four Cham berlains

,
who Were (under

the Lord ’s Bailiff) joint ly Heads of this Manorial Borough .

5 This was th e case at Cardiff (First Report ofMun icipal Corporat ion Com
m ission,

1 8 35 , vol. i . p. and Swansea (1
'

b 1d . vol . i . p. as well as at
Alnwick (vol . i ii. pp. 1 41 3

,

5 For instance, Barnstaple ( i lu
'

d . vol . i . p. Carlisle (i bid . vol . iii. p.

Chester (1b1
’

d . vol. iv. p. Lincoln (1b1
'

d . vol . iv. p. Maid
vol . 1 1 . p. Wells (16121. vol . ii . p.
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cases th e Town Clerk was appointed by th e Lord of the

Manor,1 and in various others by the Steward ,2 or by the

Recorder,3 whom h e often served as Deputy Recorder. In

half a dozen cases th e appointm ent was vested by Charter in
the Crown, usually on pet it ion from the Govern ing Council of
the Corporation.

4 In th e great m aj ority of Municipal Cor
porat ions, however, the Town Clerk had, by 1 68 9 , acquired
a leading place am ong th e Chief Officers of th e Corporation,

though possibly he was not yet , as the Town Clerk of
Launceston declared a century later

,
to the Mayor of a

Corporation what the Lord Chancellor is to th e King, th e
chief adviser.

” 5 He was
,
by specific direction in the

Charters
,
appointed by the Corporation itself ; usually by the

Governing Council
,

6 but in a few cases by presentm ent of a

vol . 11 . p. Blandford (i bid . vol. 11. p. East Ret ford (1th d .

vol . iii . p.

1 As at Cardiff (Firet Report of Municipal Corporat ion Com m ission, 1 8 3 5 ,
vol . i . p. Cowbridge (t1nd . vol. i . p. Llandovery (1

'

b1d . vol. i .

p. Llantrissant (1b id . vol. 1. p. Oswestry (1b1
’

d . vol. iv. p. 2 8 26)
and We lshpool (Report on Certain Boroughs, by T. J. Hogg, 1 8 3 8 , p.

2 As at Andover (Firat Report ofMunicipal Corporat ion Com m ission, 1 8 3 5 ,
vol. ii . p. Buckingham (i bid . vol . 1. p. 2 8 ) East Ret ford (i bid . vol. iii.
p. 1 8 62 .

3 As
)
at Bradninch (1 b1

'

d . vol . i . p. Derby, subject to approval by th e
King (1b1d . vo1. iii. p. Helston (i bid . vol . 1. p. Launceston (1b1

'

d .

vol. 1. p. East Looe (17nd . vol . 1. p. 5 34) Penryn (1b1
'

d . vol. i . p.

Thet ford (i bid . vol . iv. p. 2 541 ) and Warwick vol. iii . p.

4 As at Falm outh (ibid . vol . 1. p. 502 ) Kingston-upon-Hull (i b id . vol. iii.
p. Leeds (i b id . vol . iii. p. Newport

,
I sle ofWigh t (1

'

bi d. vol . ii .
p. Wigan (Report on Certain Boroughs

,
by T . J. Hogg, 1 8 3 8 , p.

Th e appointm ent , or approval of appointm ent , was given by t h e Privy Council
and lat terly by t h e Hom e Office and th e student will find num erous instances
recorded in th e MS . Register of th e Privy Council, 1 660-1 8 3 2 ; and in th e

Hom e Office Dom estic S tate Papers and Entry Book, 1 7 00-1 8 3 2 , in Public
Record Office ; for one such case concerning Sudbury, see Calendar of Hom e

Office Papers, pp. 2 43 , 3 44
-3 45 .

5 Town C lerk of Launceston to Town Clerk of P lym outh, 1 5 th October
1 8 04, in MS . Records

,
P lym outh Corporat ion . Th e Town Clerk of th e fifteenth

century had been ,
in m any Boroughs, a Mun icipal Chancellor in whom was

em bodied a cont inuous tradit ion of adm inistrat ion and a fixed jurisprudence
(Town L ife 111 the Fifteenth Cent ury, by A. S . Green

,
1 8 94, vol . ii . pp. 2 60

5 We give one such m inute ofappointm ent as typical . This day J K. of

the Town and County of Southam pton was , by th e m ajority of votes, whereof
Mr. Mayor and th e Recorder were two, e lect ed Town C lerk for th e said Town
of Southam pton

,
h e proposing to execut e th e office grat is, enjoying the usual

perquisites ; t o gather th e Town rents
,
dues and fines without any certain

reward , which is t o b e left to th e discret ion of th e Corporat ion when h e shall
account with them to m ake up th e Town account s

’

and account with them as

often as they shall b e pleased to req uire ; and to go abroad upon the Corpora
t ion’

s business without any reward, th e Corporat ion allowing h im reasonable
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Jury ; 1 in a few other cases by the Head of the Corporat ion,

2

and som etimes by popular elect ion of th e whole body of Free
m en.

3 We see the Town Clerk becom ing the principal officer of
the Corporation, and com bining in h is person m any different
offices. In one Borough or another we find him acting as
Clerk of the Peace, Prothonotary, Clerk of Indictm ents, Clerk
to the Magistrates, Registrar and Clerk of all th e Borough
Courts he would sometim es b e Coroner, Under Sheriff,
Deputy Recorder, Corporation Solici tor, Keeper of the Records,
Steward of th e Corporat ion Manors, and Billetm ast er. He

might preside at the Court Leet, Court Baron ,
Borough Court

or Court of Pleas
,
or sit as assessor in the Mayor’s Court.

Alm ost invariably he acted as solicitor and legal agent to the
Corporation,

and, in conjunction with the Recorder, as i ts
legal adviser. He was often one of th e Corporate Just ices of
the Peace ; but, unlike th e Recorder and th e Chamberlain,

not

usually a m em ber of the Governing Council, to which h e acted
as Clerk .

4

charges and expenses (MS . Records
,
Southam pton Corporat ion, 3oth Septem ber

1 7 08 )
1 As at Aberystwyth (First Report of Municipal Corporat ion Com m ission

,

1 8 3 5 , vol . 1. p. Bossiney (1b1
’

d . vol . 1. p. Laugharne (1b1
'

el. vol. 1.

p. 2 8 8 ) St . Clears (1b1
'

d . vol. 1. p. 3 7 7 ) and Havering-at te-Bower (1b1
'

d . vol. v.

p.

2 As at Appleby (1b1
’

d . vol. iii. p. Hunt ingdon (16111. vol . iv. p.

I lchest er (1b1
'

d . vol . ii. p. Kilgerran (1b1
'

d . vol. i . p. 2 7 9 ) and

Seaford (1b1
'

d . vol. ii . p.

3 As at Bedford (1b1d . vol . iv. p. Berwick-on-Tweed (1b1d . vol . i ii .

p. Bridgnort h (1b 1
'

d . vol. iii . p. Cam bridge (1b1
'

d . vol . iv. p.

Carm art hen (1b1
’

d . vol . i . p . Has t ings (1b1
'

d . vol . 11 . p.

Ipswich (1b1
'

d . vol . iv. p. 2 2 9 5 ) Macclesfield (Repo1t on Certain Boroughs, by
T. J. Hogg, 1 8 3 8 , p. Pevensey (First Report of Municipal Corporat ion
Com m iss ion, 1 8 3 5, vol . ii. p. 101 7 P lym outh (1b1d . vol. i . p. 5 8 1 ) Rom ney
Marsh (1b1d . vol. ii . p. 102 7 ) Sandwich (1b1

'

d. vol . ii. p. 1045 ) and VVenlock

(1b1d . vol . iii. p. 207 7 ) also, subject to th e approval of th e Crown, at Grim sby
( i b id . vol . iv. p. and Poole (1b1

'

d . vol . ii . p .

4 He was
,
however, a m em ber of th e Council at Cant erbury (16111. vol . 11. p.

69 1 ) Chichester (1b1
'

d . vol . 11 . p. 7 20) Faversham (t1nd . vol. 11 . p. At

Dover h e m ight or m ight not be chosen am em ber of th e Com m on Council by
th e Mayor and Jurats (MS. Records, Dover Corporat ion ,

1 9 th January 1 68 8
First Report ofMuni cipal Corporat ion Com m iss ion ,

1 8 3 5 , vol. ii . p. At

Southam pton,
on anew appointm ent being m ade in 1 7 7 4 , i t was resolved that

he shall not have any deliberat ive voice in th e Com m on Council, nor enter into
any public debate, unless h is opinion b e asked, or h e shall find th e Body going
into error in point of law or in prejudice of the ir own privileges (MS . Records,
Corporat ion of Southam pton, 5 th March
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(l) The County Ofi cers of the M11111e1
'

pal Corporation

I t was
,
as we have said , an object of th e Municipal

Corporation to free itself from external control, and part icu
larly to exclude th e officers of th e County and their underlings.

To obtain this privilege , Corporation after Corporation not

only m ade large paym ents to th e King, but also undertook
to perform

,
within th e boundaries of i ts Borough, all th e

various duties of the County officers
,
notably those of th e

Coroner, th e Sheriff, and the Just ices of the Peace, and, in
a single quite exceptional case,1 also th e Lieutenancy. In

the m ajority of cases these duties
,
with the corresponding

powers and authorities, devolved upon th e existing Corporate
officers. The Head of th e Corporation,

whether Portreeife,
Warden

,
Alderm an,

Bailiff or Mayor, was always, ex

ofi c1o, a Just ica of th e Peace for th e Borough , and often
also Coroner if th e Corporat ion enj oyed th e privilege of

sending m em bers to Parliam ent
,
it was i ts Head, not the

County Sheriff
,
who acted as Returning Officer 2 in the sm aller

Boroughs h e often him self fulfilled such of th e duties of
Sheriff and High Constable 3 as th e Corporat ion had becom e

responsible for. But this work naturally usually devolved
upon other Corporate officers. The Bailiffs usually saw to the
return of writs, th e im panelling of Juries, and som etim es also
th e custody of th e gaol in som e Municipal Corporations,
indeed, claim ing to b e fully equivalent to th e Sheri ffs of

1 The C ity of London . Haverfordwest
,
Berwick -on-Tweed, and th e Liberty of

th e C inque Ports had separat e Lieutenants appoint ed by th e Crown.

2 In th e nineteen C it ies or Boroughs which were Count ies in them selves ,
th e Sheriff or Sheriffs of th e Municipal Corporat ions were th e Returning Ofli cers
at Berwick-on-Tbveed

,
which was

,
between 1 68 9 and 1 8 3 5, in virtually th e sam e

posit ion, i t was th e Mayor and Bailiffs joint ly (First Report of Municipal
Corporat ion Com m ission, 1 8 3 5 , vol . i ii . p. this was th e case also at

Newcas t le-under-Lym e (1b 1
’

d . vol . iii. p. Bedford (1b1
’

d . vol . iv. p.

Pres ton (1b1d . vol . iii . p . In other Boroughs i t was th e Head of th e

Corporat ion, wh o was accordingly declared incapable of being him self e lect ed
as aMem ber of Parliam ent , or of returning him self as a m em ber for th e Borough
(House ofCom m ons Journals, 2nd J 11110

3 Th e exact posit ion in th e County organisat ion of those Boroughs which
were not Count ies in them selves seem s to have varied from County t o County ,
and from funct ion to funct ion . For m ost purposes, in m ost Count ies , th e
Borough seem s to have been t reated as a separat e -Hundred and in these
cases t h e Municipal Corporat ion

,
by i ts Head or som e other of i ts Chief Officers ,

perform ed th e dut ies ofHigh Constable .
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Only those Municipal Corporations which had been
specifically granted by Royal Charter the privileges of their
Boroughs or Cities being “ Coun t ies of them selves,

” could
appoint Sheriffs of the ir own

,
though in three or four other

towns, as we have m entioned, th e Corporations enjoyed
virtually equivalent im m unities. The nineteen Counties
Corporate ,

” 1 as they were called—th e “
ci tees, viles ou burghs

queux sonnt countees encorporates de eux m em es
” of the

Parliam entary scribe of 1 4 3 9 2—were com pletely exem pted
from all jurisdictions of th e County and i ts officers

,
with

the exception of th e Lieutenancy. The Municipal Corpora
tion was therefore responsible to the Crown for the fulfilm ent ,
within the City or Borough, of all th e obligations of a County
at large, except only those relating to the m ilitia, for which
it was responsible to th e Lord-Lieutenant. Thus, the Sheriffs
of these Corporations had practically th e same powers and

dut ies as those of ordinary Counties. They were , however,
never appointed by th e Crown ,

but by th e Municipal Corpora
tion itself

,
usually by i ts Governing Council ; but in a few

cases, under m ore or less restriction of choice, by the whole
body of Freem en.

3 I t should, however, be noted that it was
th e Municipal Corporat ion itself, not i ts Sheriff or Sheriffs,
which had undertaken the responsibilities of a County, and
i t was to the Head of the Corporation,

not to the Sheriff or
Sheriffs

,
that the Crown looked for their fulfilm ent . The

Corporation Sheriffs , though irrem ovable by th e Crown, were
accordingly not equal in status or dignity to those of the
Counties : they were , in fact, only subordinates to th e Mayor
—to use th e quaint words of th e old chronicler Stow,

the

Mayor’s eyes, seeing and support ing part of the care , which
the person of the Mayor alone is not sufficient to bear.

” 4

1 They were Bristol , Carm arthen, Chester, Coventry, Gloucester, Lincoln,
London

,
Norwich, Not t ingham , and York

,
having each two Sheriffs ; and

Cant erbury, Exeter, Haverfordwest , Kingston o on-Hull
,
Lich field, Newcast le-on

Tyne, Poole, Southam pton,
and Worcester, having each one Sheriff. Th e origin

and significance of this divergence of pract ice is quite unknown to us .

2 Rot . Parl . v. 2 8 3. ( 1 8 Henry
3 As at Carm arthen (First Report ofMunicipal Corporat ion Com m ission

,
1 8 3 5,vol . i . p. Haverfordwest (16111. vol. i . p. Kingston-on-Hul l (16111.vol. iii. p. 1 5 49 ) Norwich o (1bid . vol . iv. p. In th e C ity of London

th e elect ion was by th e superior grade of Freem en (th e Livery) .
4 Survey of London ,

by John S tow
,
book v. chap. v. p. 8 9 of S trype

edit ion of 1 7 20.
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By 1 68 9 they had come to have very varied functions in
the different towns, but they were rapidly becom ing merely
cerem onial officers. In m any Corporations they had to
accom pany the Mayor on all pageants and cerem onies, in
cluding his form al attendances at church—a duty occasionally
refused by Nonconforrnists.

1
In the greatest of all the

Corporations, as we shall subsequent ly describe ,2 th e two

Sheriffs m oved in great pom p and had extensive and alm ost
incessant duties

,
but these were ch iefly form al and cerem onial.

In other Boroughs the Sheriffs were supposed to preside ,
som etim es at th e ancient Borough Court , som etim es at a

Sheriffs’ Monthly Court
, at which m inor lit igation was dealt

with. They had th e superintendence of the gaol and th e

Bridewell , together with the appointm ent to various lucrative
offices, such as those of Under Sheriff, Gaoler, Bridewell
Keeper, Sheriff

’

s Yeom en
,
Sheriff’s Beadles, et c. In one or

two Corporations they were furnished, for their attendance
on th e Mayor and the Assize Judges, with gorgeous State
carriages. They provided sum ptuous banquets at th e Assizes,
and they had occasionally to present the Corporation ,

or the

Mayor for th e tim e being, with a costly piece of plate .

3 In

other Boroughs that were : Count ies Corporate the office of
Sherifi

‘

served principally as an opportunity for th e Corporation
to confer tem porary dig nity

,
and oft en som e perquisites, on one

of i ts number.

The newer dignity of the Custos Rotulorum and Lord
Lieutenant was, as we have already m entioned, only exception
ally found connected with a town. Why th e sm all Welsh
Borough of Haverfordwest should, for several centuries, have
enjoyed a Lord-Lieutenant to itself—appointed , however, by
th e Crown—we are unable to explain.

4 Th e except ional posi
tion of Berwick, where the Governor was Lieutenant , and of th e

1 In 1 660 in form ati on was given to th e Privy Council that George Steward ,
Esq . , late ly chosen Sheriff for th e Ci ty ofNorwich, since h is oath taken ,

refused
to accom pany th e Mayor of th e said C ity, according to custom , to th e

Cathedral Church whereupon h e was sum m oned t o appear, and m ade to

prom ise due at t endance in future (MS . Acts of Privy Council , l oth and 26th

October
2 See post, Th e C ity of London,

Chapt er X.

3 Notably in th e C ity ofLondon and Bristol .
4 This unique status of Haverfordwest m ay possibly b e connected in som e

way with th e existence of a County Palat ine of Pem brokeshire down to th e

sixteenth century ; see The Parish the County, p. 3 1 3 .
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City of London ,
is m ore easily understood. There is no

evidence that the prem ier Municipality had ever form ed
part of th e County organisation of Middlesex ; and i t m ay

well have been considered too important an aggregat ion of
population and wealth to be entrusted t o any individual
subject. The custom grew up bf en trusting th e dut ies of
th e Lieutenancy to a Com m ission . appointed by the King, of
whom th e leading m em ber was th e Lord Mayor for th e tim e

being. In th e Liberty of the Cinque Ports, com prising
fifteen Municipal Corporations, all the dut ies of a Custos
Rotulorum and Lord-Lieutenant were

,
as we shall subsequently

describe, perform ed by the Lord Warden.

By 1 68 9 , however, as we have elsewhere described, the
real Rulers of the County were not th e Sheriff and Coroner,
nor even th e Custos Rotulorum and Lord-Lieutenant, but th e
Just ices of the Peace in their General Sessions assem bled. I t

was, as we have said , th e distinctive m ark of a Municipal
Corporat ion that it created i ts own Justices of the Peace , who
exercised within the boundaries of the Borough all th e

powers elsewhere conferred by the King’s Com m ission. These
Magisterial powers were nearly always com bined with som e

high Municipal office . The Head of the Corporation ,
whether

Portreeve , Bailiff, Alderm an , Warden or Mayor, was invari
ably a Jastice of th e Peace 051110. So

,
too, was the

Recorder, wherever such an officer was appointed ; less
frequently also th e Coroner

,
th e Bailiffs

,
th e Deputy Recorder

and th e Town Clerk. Th e Head of th e Corporat ion for the

preceding year was som etim es a magistrate for twelve months
after quitting othee, and was often specifically term ed th e

Jastice.

”
Occasionally th e Bishop , or som et im es the Dean

and a Prebendary or two, would b e included am ong the

Corporate Just ices. Som etim es the Sheriffs were 111 051110
Just ices : in the larger Boroughs one or m ore of th e Alderm en

or Jurats , som etim es those who had “ passed th e Chair,
” 1

and sometimes all of them .

2 Only rarely do we find the

1 As at Chester (First Report ofMunicipal Corporat ion Com m ission ,
1 8 8 5

,vol . iv. pp. 2620, Berwick -on -N eed (16111. vol . iii . p.

Cant erbury (16111. vol . ii . p. 69 5) Lincoln (16111. vol. iv. King ’s
Lynn (16111. vol . iv. p. 2 3 9 1 ) Norwich (16111. vol . iv. p. 2 464) Liverpool (16111.

vol. iv. p. Boston (16111. vol. iv. p.

2 As at Bris tol (16111. vol. i i . p. 1 165 ) Dover (16111. vol. 11 . p. Faversham
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t im es each Alderm an,
or each pair of Aldermen

,
was placed in

charge oi
, or at th e head of, a part icular Ward of the Borough ,

for which h e undertook a special responsibility. In one

ancient Municipality, for instance, the Alderm an was charged
individually to inquire “ whether there b e any nuisance or

purprestures in th e City
,
as by sett ing of pales, walls, stalls,

bulks, porches, windows, and such like
,
whereby any

‘

incroach

ing i s used ; or any t im ber
, stones, dunghills, or heaps of

dirt
,
or any other thing b e cast and laid in th e streets to th e

let ting or hindering of any way, or to th e annoyance of any

person. Also whether any do keep slaughtering within th e

City
, or do keep and feed any hogs, ducks, or any other filthy

beast. Also whether the streets b e kept clean and swept
twice in the week at least. Also whether any house b e

ruinous and stand dangerously
,
and whether any chim ney,

oven or furnace , or backs or hearths for fire, do stand danger
ously and in peril of fire , and the sam e not presented by
th e scavenger. Also whether there b e crooks

,
ladders

,
and

buckets in readiness to serve, if need should b e, in peril of
fire and whether every m an have in readiness a vessel of
water at his door when any house is adventured with fire,

and not advertised by th e scavengers.

” 1 Gradually
,
however,

th e Ward duties, and indeed m ost of th e execut ive funct ions
of individual Alderm en, sank into t he background, in com
parison with their collective responsibility as a Court or

Council. In some Boroughs they rem ained indefini te in

num ber
, existing m erely by custom

,
being frequent ly those

who had served as Mayor,2 and partaking of the Mayor’

s

dignity. In one Borough
,
for instance , we read , their

num ber varied widely, but there seem s to have been a theory
1 MS . Records, Exet er Corporat ion ; The Ant1que Descr1pt1on and Account

of Exeter, by John Vowel ] , 1 7 65 , p. 1 7 2 (first printed At Bristol
,

we find th e Mayor and Alderm en allot t ing th e several Wards am ong them selves
,

and ordering “ t hat th e several Wards wri tt en after th e nam es of th e Mayor
and Alderm en b e under th e care and inspect ion of each Just ice of th e Peace
respect ively (MS . Minutes, Bristol Corporat ion , 3oth Sept em ber

2 So in th e Municipal Corporat ions of Bedford
,
Chichester

,
Guildford

,

Liverpool, Northam pton , Poole, Southam pton , Welshpool , and Weym outh ,
as well as in such Manorial Boroughs as Altrincham

,
Kenfig, Newport in

Pem brokeshire , S tockport , and S tockton. In som e other Corporat ions
, such as

Chester, Coventry, Derby, Hedon
,
and Here ford

,
th e Alderm en were a defini te

num ber, serving for life , vacancies being filled from am ong those who had served
as Head of th e Corporat ion . This was th e case also in such Manorial Boroughs
as Dursley, Llantrissant , Loughor, Wickwar, and Wot ton-11nder~Edge .
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that they ought to num ber twelve . They consisted of all
Mayors who had passed th e chair

,
though

,
possibly

,
other

leading citizens were also adm itted am ong them . They thus
held their position for life . Th e front seat s in th e chapel
were reserved for them . The Town Waits played before their
doors. They sat on the Bench with th e Mayor in h is Court,
where all th e m ultifarious judicial business was transacted.

They are repeatedly m entioned as sharing with th e Mayor
responsibility for h is acts ; and not rare is th e announcem ent
of a new edict on som e im portant point

,

‘ Ordered by th e
Mayor and h is Brethren with the consent of the Assem bly.

’ 1

Only in two except ional Corporations, to b e subsequent ly
described 2—th e only ones in wh ich the Aldermen were
elected by their Wards—do we find the ir posit ions as Captains
of the Watch and Heads of their Wards at all comparable in
dignity and im portance with those enjoyed by them as

Mem bers of th e Court of Al derm en. By 1 68 9 they had
com e usually to b e specified in th e Charter as a perm anent
select body , defini te in num ber and in th e m ethod of their
appointm ent ; in all cases form ing part of th e Court of
Com m on Council where any such Council existed ; only in
two or three cases sitting also separately as a Court of
Alderm en, except for th e special purpose of filling vacancies
in their own body

,
or am ong th e Com m on Councilm en

,
and

for th e execution of their dut ies as Just ices of th e Peace . For
,

as we shall presently describe, it was upon som e or all of th e

Alderm en,
in conjunction with th e Head of the Corporation

,

that were cast
,
the duties of th e Borough Magistracy. Even

if only som e of them were, by Charter, Just ices of th e Peace,
we see all of them ,

nearly everywhere
,
perform ing collect ively

som e of th e functions elsewhere exercised only by Just ices,
1 H1story of ,

Mun1c1pal Governm m t 171 fi verpool, by Ram say Muir
, 1 906,

p. 8 2 see also th e sam e author’s Hi story of L iverpool, 1 907 .

2 London and
, to a lesser degree , Norw ich . At Brist ol

,
though vacancies

am ong th e Alderm en were filled by cc-opt ion without reference to t h e Wards of

th e City, they were all assigned to part icularWards , ofwhich they individually
took charge , especially as regards th e supervision of th e public-houses

, th e

collect ion of th e Watch Rat e
,
and th e issuing and hearing of sum m onses for

non-paym ent of th e Poor Rate . Th e Alderm an presided , too, over m eet ings
of th e Ward—as , for instance, those for th e electi on of m em bers of th e

Corporat ion of t h e Poor—b nt held no Wardm ot e or other Court in th e Ward .

See on this point Town Infe 171 the fi fteenth Century, by A. S . Green
,
1 8 9 4,vol . ii . p. 2 7 9 .
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such as licensing ale-houses, m aking rates, passing accounts,
and appointing Constables and they were evident ly often
considered to b e m em bers of th e judicial bench. Magistrates’

posts
,
som etim es richly carved and ornam ented, used, in the

larger cit ies, to b e set up outside their doors to indicate their
residences, a picturesque usage which was in 1 68 9 not ye t

wholly abandoned.

1 Som etim es we find them all
_
entitled

,

whether m agistrates or not
,
to sit as J udges in th e Borough

Court, and to take part in th e trial of civil actions.

2

To this variegated array of independent dignitaries, each with
h is own authority and h is own sphere of operations, we might
add the

“ Mayor’s Counsellors
,

” whom we find, in the m ajority
ofMunicipal Corporations

,
specialised out of th e Burgesses or

Freem en
,
and form ing

,
in m ore or less intimate association

with th e Al derm en and the Chief Officers
,
a standing

Assem bly or Court of Com m on Council. These Counsell ors
,

usually twelve, four-and-twenty, or e ight-and-forty in num ber,
had no individual functions or status

,
and we accordingly

leave them to b e dealt with in our section on the Adm inistra
t ive Courts of the Corporation .

3

1 See reference to this custom in The W111ow,
by Beaum ont and Fletcher,

th e paper by J A. Repton, in Archwologm ,
vol. .xix. , 1 8 2 1 , pp. 3 8 3 -3 8 5 th e

Book of Days, by R . Cham bers , 1 8 69 , vol. i . pp. 161 -1 62 Rem nants of
Ant1qu11y 171 Norw ich , 1 8 43 ; Norfolk and Norw1ch Notes and Quervles , 1 8 9 7 ,
pp. 1 9 5 -1 96. A relic of th e custom m ay b e seen in Scot land to this day, in
th e decorat ion wi th th e t own arm s of th e lam p-post nearest to the house
of th e Provost (ag. at Linlithgow) .

2 Here Alderm en are to b e understood as th e senior grade of m em bers of th e
Govern ing Council of th e Corporat ion . I t should , however, b e rem em bered that
Alderm an ”

is used in various other senses . In t h e Municipal Corporat ions
ofBury S t . Edm unds and Grantham

,
as in th e Manorial Borough ofWokingham

,

th e Head was styled Alderm an . In those of Barnstaple, Brecon ,
Bridgwater

,

Denbigh , Macclesfield , New Radnor, Ruthin ,
and Woot ton Basset t , th e Alder

m en were one or two persons e lected to b e Just ices. At Bridgnort h th e ex

Cham berlain was so designated . At Aberavon th e two Alderm en were pet ty
officers. Th e t it le was form erly used in Sussex Manors for a m ere Beadle . At

Alnwick, Morpeth, and e lsewhere th e Alderm en were th e heads of th e Gilds or
Trade Com panies . At Salisbury

,
Southampt on , and Wilton there were so-called

Alderm en of th e Wards, ” dist inct from th e Mayor’s Brethren .

3 I t m ust b e rem em bered that service in all th e ancient Corporat ion Offices
,

from th e Headship down to th e Beadleship (but not including th e Town Clerk
ship) , was com pulsory. Refusal t o serve was habitually pun ished by fine .

Thus
,
at Southam pton, th e House m et , Mr. Recorder present , and fined T. B .

forty pounds for re fusing th e office of Bailiff ” (MS. R ecords, Sou tham pton Cor
porati on,

2nd Novem ber Another Burgess pays three g uineas as fine
for being excused from service as Beadle (16111. 5 th October 1 7 03) another, five
pounds for escaping th e otfice ofConstable (16111. 2md Oct ober another, t en
pounds to avoid being Wat er Bailifl'

,
and ano ther, thirty pounds to b e excused
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judicial with adm inistrative functions, and deal t with both
crim inal offences and civil suits between part ies. This,
indeed, alm ost foll ows from what we have already described.

A town which becam e the seat of aMunicipal Corporation did
not thereby cease t o b e a Manor, or to b e included in a

Manor ; nor did th e Manorial Courts thereby cease to b e held
in and for such a town. In m any cases the ownership of th e
Manor passed to th e Municipal Corporation, which naturally
continued to hold th e accustom ed Courts. These made th e
usual presentm ents

,
heard suits between parties, and am erced

offenders—exercised, in fact, all th e civil and crim inal juris
diction of th e little com m unity—and also m ade th e prim itive
sanitary and other regulations for the Borough , adm inistered
i ts valuable com m ons, and appointed nearly all its officers,

whether Haywards, Scavengers, Beadles, Watchm en
, Bellm en,

Constables
,
I nspectors of th e Comm ons, Tithingm en

,
Al e-tasters,

or Clerks of the Market.1 Even when th e Corporation did
1 Thus, in th e sim ple case ofChippingNorton in Oxfordshire, which had been

incorporat ed by Charter in 1 607 , th e Mun icipal Corporat ion bought th e Manor
in 1 667 , and cont inued down to 1 8 46 to hold what was evident ly an Undi fferen
t iat ed Court , doing everything but decide civil suit s, for which a separate Court
of R ecord had been established by th e Charter (MS . Records , Corporat ion
of Chipping Norton Notes on the H i story of Ch ipp ing Norton ,

by A. Ballard ,
1 8 9 3 , pp. 10, 2 3 , 2 4 -2 8 First Report of Municipal Corporat ion Com m ission,
1 8 3 5 , vol. i . p. As th e Jury orders are of great interest , such orders being
extrem ely rare in printed form , and as they significantly recall th e decisions of
th e Court ofGreat Tew (see pp. 8 0 we append copious extracts .

That th e Great Com m on shall b e hained from horses, cows, and all other
great cat t le on th e 6th of Novem ber nex t

,
and shal l not b e broken With horses ,

cows
,
or other great cat t le unt il th e season wi ll perm it , viz . between th e l st and

1 2 th days ofMay next , and then not before eight o
’

clock in th e m orning, and
t o b e left to th e discret ion of th e Inspectors

,
who will give public not ice of th e

sam e. That any persons put t ing any beasts t o d ispasture upon
th e said Com m ons

, shall , before they are put ou
, take them to th e Drivers to

b e branded . That every person put t ing any cow on th e said
Com m ons without previously having sufficient knobs on their horns shall for
every offence incur a penalty of 2 s. 6d. to th e Lords. That m ares with
sucking colts shall b e put on South com b Com m on only that the Inspectors
shall let bo th th e Com m ons t o b e stocked with sheep to depas ture thereon
day and night

,
and one-third of th e m onies arising from th e sam e t o b e ex

pended in th e im provem ent of th e Com m on that th e Drivers shall
drive th e Com m ons from th e t im e of breaking to th e t im e of haining a t
leas t four t im es, and i f they do their duty to th e sat is fact ion of th e Inspectors
they shall receive t en shil lings of them next Leet that parishioners
only b e allowed t o out , take and carry away furse or gorse from off South
com be or th e Poor

’

s Allotm ent , and that they shall not stock i t up With a
h oe or any other tool ,, but shall cut i t with a b i ll '

or hatchet
,
and shall carry i t

hom e on their backs that every person m aking a dunghill in t h e public
streets or lanes within this Borough, and suffering i t t o rem ain aft er three days ’
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not acquire the ownership of th e Manor, we see it holding,
under one title or another, one or m ore Borough Courts, each
com bining heterogeneous functions. Such a Borough Court
might frequently unite aminor crim i nal jurisdiction with th e
appointm ent of officers, th e adm ission of Freem en, th e enrol
m ent of apprentices, the regulat ion of the town by By-laws,
and the m anagem ent of the Corporate property. I t m ight, on
the other hand, com bine the hearing of civil suits between
parties and th e recovery of petty debts with sim ilar adm inis
trat ive duties . But we m ay notice a tendency to a m ore
logical differentiation,

unt il, in th e large m ajority of our couple
of hundred Municipal Corporations, what we have in 1 68 9 is
a set of separate Courts for civil and crim inal jurisdiction
respectively

,
with distinct organs for th e adm inistrat ion of th e

Corporate property and the transaction of the other business.

(0) Courts of Civi l Jurisdiction

A tribunal for th e trial of civil actions was nearly always
a feature of th e Municipal Corporation of 1 68 9 . In a very
few instances, indeed, the right to hold such a Court
analogous to th e Court Baron—had never been acquired by
the Corporat ion itself, and the Court continued to b e held by
th e Lord for h is own profit .

1 But in the vast m ajority of

not ice from the Scavenger, th e dunghil l to becom e forfeited to h im ,
and that R . B .

b e appointed Scavenger for th e next year, wh o shall have th e dirt to h is own
use , and five shi llings besides for h is trouble that if any person shall call
out th e Jury for th e inspect ion or decision ofany m at t er or disput e or otherwise

,

he shall give not ice to th e Forem an in writ ing and that a shil ling shall b e
paid to each jurym an by th e person so calling them out , or by th e Constable
when called out on public business that no hous e divided into two or

m ore tenem ents since th e passing of th e Act of Inclosure is ent it led to
m ore than one Com m on ( th e then original one) , and that no house erected or
built since that t im e is ent it led to com m on right that R . B . shall
b e Watchm an, Beadle , and Bellm an and that T. G. b e appoint ed Night ly
Watch that J. A. Jury hereby appoint (t o b e Hayward) " (Laws
and Orders m ade by the Jury at a Court Leet and Court Baro n and Vtew of
Franhp ledge, holden by the L

’

athfis and n esses of the Borough of Ch ippi ng
Norton ,

1 In th e except ional case of th e old ecclesiast ical C ity of Salisbury (First
Report ofMunicipal Corporat ion Com m ission ,

1 8 3 5 , vol. ii . pp. 1 3 43 -1 3 44) this
Court had never been ceded to th e Municipal Corporat ion (except for abrie f period
during th e Com m onwealth , see The Com m onwealth Charter of the C i ty of Sali s
bury , by Hubert Hall, and continued to b e held by th e B ishop ’s
S teward

,
and for h is profit . At R ipon th e Steward of th e Archbishop of York

held the Court (First Report of Municipal Corporat ion Com m ission, 1 8 3 5,
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Municipal Corporat ions this civil jurisdict ion had been
handed over by th e Lord, or expressly granted by the King to
th e incorporated body. I t is, we think, illustrative of th e rise
of such Boroughs from th e Manor that we find this Court, so
closely resem blin g th e Court Baron,

in th e hands of Municipal
Corporations which had not attained to other franchises, and
where th e Lord of th e Manor still retained in his own hands
th e View of Frankpledge and som e or all of the jurisdiction
of th e Court Leet. But apart from these exceptions, the
Municipal Corporations—however their Civil Courts m ay

originally have been obtained—had, in one or other of their
Charters, secured from th e King an express grant of th e right
to exercise civil jurisdiction ,

in a Court that bore different
nam es in th e various Boroughs. Th e m ost frequent nam e for

this chartered tribunal was the Court of Record, which we find
used in a hundred and twenty Boroughs ; or “ Three Weeks’

Court ”—occasionally “ Three Weeken Court —which we

trace only in half a dozen towns ; 1 m ore frequently the

Court of Pleas, a term used in a score of places. In ten or

a dozen cases it was called th e Mayor’s Court ; 2 in two or

three, the “ Bailiff’s Court ” 3 or the “ Provost’s Court ” ; or

(in the Counties Corporate) the Sheriff’s Court or County
Court.” 4 We find it designated the “ Town Court or th e

Borough Court
,

” 5
or th e “ Gildhall Court

,

” 6
or occasionally

vol . i ii . p. At Oswestry
,
where a Court of Record was held weekly

be fore th e Mayor, th e Lord of th e Manor was ent it led to receive one-half of th e
fines arising in Court , and th e at torneys who pract ised in i t were appoint ed by
th e Mayor and Steward join t ly . At Buckingham ,

Shaftesbury
,
and Wilton

, th e

Lord st ill retained in h is own hands th e View of Frankpledge and all th e

jurisdict ion of th e Leet
,
whilst perm itt ing th e Municipal Corporat ion to hold a

C ivil Court of th e nature ofa Court Baron . In a few other Corporat ions
,
such

as Wigan, Basingstoke , Havering-at te-Bower, and Ruthin ,
th e Manorial origin

of this Court is plainly visible in the ret ent ion of th e t it le of Court Baron
,

Lord ship Court , or
“ Court of Ancien t Dem esne in th e part icipat ion

,
as

Suitors or judges, of th e freeholders, or other tenan ts or in th e lim ita
t ion of th e jurisdict ion to sum s under forty shillings.

1 Such as Buckingham , Macclesfield , Yeovil.
2 Such as th e C ity of London

,
Bristol, Coventry, Exeter, Great Grim sby,

Here ford, Marlborough, Newcast le-ou-Tyne, and Plym outh .

3 Such as Ipswich and Chichest er.

4 As at th e City ofLondon
,
Bristol

,
Newcast le-on-Tyne, Worcester

, etc.

5 As at Winchest er, Monm outh , and Great Yarm outh . By th e ancient
cus tom s of th e Manor, a Burgh Court had to b e held weekly at Great Yar
m onth and adjourned at th e wi ll of the Bailiff (Treatise on Copyholds, by C .

Watkins, fourth edit ion
,
1 8 2 5 , vol . ii. p.

6 As at Norwich and King's Lynn .
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again
,
all sorts of actions could b e tried . In som e towns there

was a lim i t to th e amount of th e debt or dam ages for whi ch
an action m ight b e brought. In

“

one or two cases this lim it
is a m inim um of forty shillings, possibly wi th the object of
protecting from Municipal com petition a Lord’s Court having
jurisdiction within th e Borough. More frequently there was no
m inim um but a m axim um

, som etim es of about £10 or £20, but
ranging from £5 to as m uch as £200; presum ably to protect
the interests of the King’s Courts at Westm inster. Occasion
ally the grant would b e to have cognisance of pleas in all

personal actions to an unlim ited am ount, or all pleas
,
real

or personal, arising within the Borough , unless either the

Crown or th e Corporation was a party. The Mayor
,
Bailiff

,

or other head of th e Corporation issued th e process of the
Court, which , whether arrest or seizure and sale of goods

,

was executed by th e Serj eants at Mace or other officers of
th e Corporation,

who could only act within th e narrow lim its
of the particular Borough .

The tendency to fission and specialisat ion in th e Courts
of civil jurisdiction is seen in th e larger or m ore privileged
Mun icipalities , where the Corporat ion held several Courts ,
dealing with different classes of actions. Thus, som e Municipal
Corporations had

,
besides a Petty Debt Court, a Court of

Equi ty ”
for cases involving real estate ; 1 a “ Baili ffs Court ”

or other tribunal at which m inors could execute valid con

veyances and even a separate Court, som etim es called
Portm anm ote or

“ Court of Hustings, at which fines and

recoveries could b e levied, wills proved, and conveyances of
real estate executed b y

‘

m arried wom en. In other cases we
find Courts for actions against Freemen distinct from th e

Courts for actions against non -Freem en ;
2
or Courts for th e

recovery of petty debts distinct from those in which more
important actions could b e tried.

3
In som e towns, indeed, the

Corporation held several distinct Courts of civil jurisdiction,

under different officers
,
without

, apparently, any differences in
scope or function

,
and acting merely as rivals for the litigati on

of th e Burgesses.

‘ But whatever m ay have been the origin
1 As at Norwich.
2 As at Newcast le-on-Tyne and Great Grim sby.
3 As at Rye and Bury S t . Edm unds.

4 Thus, th eMunicipal Corporat ion of Ipswi ch had three distinct civil Courts
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or funct ion of these Municipal Courts of civil jurisdiction ;
whatever, in particular Boroughs , were their num bers, titles,
and scope, we see them nearly everywhere losing their business
in the course of the eighteenth century

,
th e decay often

becom ing rapidly m arked in the last quarter of that cen tury.
The causes of this decay seem to have been part ly th e som e

what uncertain quali ty of the presiding judges, and occasionally,
i t was said, the suspicion caused by their belonging all to th e
same polit ical party ; but m uch m ore th e defects in th e

organisat ion of th e Court itself. I t could not sum m on
witnesses who were outside th e lim its of th e Borough, and
could only enforce i ts judgment by arrest or execution within
the sam e narrow lim its . I ts scale of charges was always
sufficient ly heavy to discourage suitors, whilst th e fees which
it allowed to attorneys were far below those ‘ which they
obtained in the superior Courts, so that in town after town
we find them ceasing to attend at the Courts. Som et im es th e

procedure was antiquated and pedantic, involving great delays ,
as in one case , where th e Court was held only once am onth, and
three Court

‘Days had to intervene between every stage of
th e pleadings.

1 For all these reasons th e King’s Courts at

Westminster were always very ready to grant writs of prob i
bitiou or allow cases to b e rem oved by writ of certiorari or
otherwise , so that the j urisdiction of the local tribunal lost
i ts certainty and whatever celerity and cheapness it m ay have
possessed.

2 Finally
,
the establishm ent, under Local Acts, of

Courts of Request or Courts of Conscience provided in m ost
places alternative tribunals for th e recovery of petty debts,
which offered superior advantages in the way of prom pt
hearing, sim ple procedure , and low fees.

i ts Court of Pleas, having jurisdict ion in all pleas, real and personal, where
th e cause ofacti on arose within t h e Borough i t s Court ofRequest s under Local
Act ; and i t s Petty Court of th e Bailifi

‘

s
, at which m inors over fourteen could

execute valid conveyances of real estat e. At Chester, too, th e Corporat ion held
three civil Courts : th e Portm ote Court , before th e Mayor and Recorder ; th e
Pent ice Court , before th e Sheriff and th e Passage Court , which was in th e nature
ofan adjourned sessions of th e Pent ice Court . Th e Corporat ion of Bris tol had
i ts ancient Mayor’s Court , as well as th e bet ter-known Tolzey Court ” held
by th e Sheriffs , th e t wo tribunals having at one tim e m aintained an act ive rivalry,
in which th e Mayor's Court succum bed , and becam e ent irely disused (infra,
Chap . 1 Walsall.

2 The Court s ofWestm inster,” as Counsel advised th e Corporat ion ofDeal
in 1 7 30 keeping inferior jurisdict ions very strict , especially if of new
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(p ) The Court Leet

In th e great m ajority of Municipal Corporations of
1 68 9 , th e tribunal m ost in use (otherwise than for civil
actions) was th e ancient Court Leet. In about a dozen
Boroughs th e right to hold this Court had never been acquired
by the Corporation, and the Court was either held by the
Lord’s Steward or by a Municipal officer on behalf and for
the profit of th e Lord of th e Manor. In nearly all the

Municipalities, however, th e Corporation had acquired the

right to hold i ts own Court Leet , i n a few cases by specific
grant from th e King

, em bodied in a Charter.

1
But it is

interesting to notice how much more rarely this grant of

a Court of pet ty poli ce appears in th e Charters obtained by
th e Municipal Corporations, in spite of the fact that it was
nom inally th e Court of th e King, to b e holden only by h is
authority, than th e Court of Civi l J urisdiction which (as
C-ourt Baron) th e lawyers regarded only as a private tribunal ,
incident to every Manor. In th e vast m ajori ty ofMunicipal
Corporations th e jurisdiction of the Leet had not been
differentiat ed into a distinct tribunal separat ely granted
or assigned, and had rem ained a m ere incident to th e owner
ship of th e Manor. When the Corporation acquired th e

Manor, or took it on lease from the Lord,2 th e Court Leet and
View of Frankpledge continued to b e held by th e Steward , for
th e new Lord of th e Manor as for th e old one .

3 We need not

creat ion (MS . Records (Book of Counsel ’s Opin ions, 1 7 1 6 Deal
Corporat ion) .

1 At Beaum aris in Anglesey
,
for instance

,
we hnd th e Charter giving

within th e said Borough and th e Libert ies and precinct s of th e sam e, View of

Frankpledge of all Burgesses
,
inhabitants and resiants twice by the year

and all that ever appertaineth to aView of Frankpledge together wi th sum m ons,

at tachm ents, arrestm ents
,
issues

,
am erciam ents , fines

,
ransom s, profits , com

m od it ies and other things whatsoever that m ight and ought t o appertain t o us,
our heirs and successors in any wise .

”
So in th e Charters of Bewdley, Bodm in ,

Boston, Carlisle , Evesham ,
King’s Lynn,

Kendal
, Liskeard, West Looe , R ich

m ond (Yorke) , S t . Albans , Sut ton Coldfield , Tam worth , Tenterden, Torrington,

Truro, Worcest er, etc.

2 At Hert ford, where th e Corporat ion had been grant ed by Charter the right
to hold certain Courts

, th e Earl of Salisbury received a subsequent grant of t h e

Manor. He thereupon leased t o the Corp orat ion for twenty-one years, periodi
cal ly renewed , the Court of th e View of Frankpledge , wi th certain bridge tolls
(History of Hertfordsh ire, by N. Salm on, 1 7 2 8 , p.

3 One of t h e best instances of such aMunicipal Court of the Manor was that
of th e Corporat ion of Not t ingham , held by i ts Town Clerk as S teward. This
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Constables . In one or two archaic Municipal Corporations
we see the whole constitut ion still revolving round th e

Court Leet, th e Jury presenting the Mayor as well as al l

th e petty o tfi cers, and adm itting the new Burgesses.

l By

1 68 9 this function of the Court Leet had, we suspect, in the

majority of th e Municipal Corporations, passed away, e ither
entirely or except as regards the host of petty functionaries
under titles such as Borsholders , Tithingm an,

Thirdboroughs,
Constables, Haywards, Com m on-drivers or Ale - tasters. I n

m ost cases, th e annual choice of Mayor or Bailiffs
,
and th e

appointm ent of all th e im portant officers, had been transferred
to th e Burgesses or to the Close Body acting in their nam e .

In other cases, this transfer took place in th e course of th e
eighteenth century, whilst the appointm ent of the Constables
was increasingly taken over by th e Borough Quarter Sessions.

But traces of th e old function of the Court Leet survived in th e
form al presentm ent by th e Jury of th e persons otherwise
chosen t o fill th e various offices or, still more frequently,
in the cerem ony of the Mayor, Bailiffs, Constables and other
officers being form ally sworn in at the “ Law Day

”
in

th e Autum n .

2

1 In th e Corporat ion of Brading
, I sle ofWight , for instance, all th e officers,

from the Senior and Junior Bailiffs who were th e Heads of the Corporat ion down
to th e Hay ward , were chosen at th e Court Leet , by act ual presentm ent of th e

Jury ; though we are t old that , in 1 8 3 3 , th e choice was really that of th e

retiring officers at a private m eet ing (Firet Report of Municipal Corporat ion
Com m ission ,

1 8 3 5 , vol . 11. pp. 67 9 So at Bossiney in Cornwall, where ,
except the Recorder, all th e officers from the Mayor dow n to th e Ale-taster were

present ed b y th e Grand Jury at th e annual Court Leet (i bid . vol . i . p.

So at P lym pton Earle in Devonshire , and We lshpool in Shropshire , th e Head of

th e Mun icipal Corporat ion and awhole array of officers were appoint ed by the
Court Lee t . In th e Corporat ion ofDorchester, down t o 1 7 56 at any rate, it was
th e Michaelm as Court Leet and View of Frankpledge that chose th e Mayor
as well as th e Constables, Serjeants at Mace , Beadle , Assizers ofBread and Beer,
Viewers of Flesh and Hides , Hayward and other offi cers (MS . Records, Corpora
t ion ofDorchester

,
1 7 2 7 By 1 8 3 3 this choice of th e Mayor had passed

to a m eet ing of th e C lose Body , significant ly held on th e sam e date as that on
which th e Court Leet had m et for this purpose (First Report of Municipal Cor
potat ion Com m ission, 1 8 3 5 , vol . ii. p. In th e Corporat ion of Great

Grim sby in Lincolnshire
,
where th e Court Leet was held annually, th e Jnry

cont inued, righ t down to 1 8 35 , to appoint six Auditors of th e Cham berlain s’
account s, two of them being Alderm en

, two Com m on Councilm en, and two

sim ple Freem en but all of them , in pract ice, being m em bers of th e Leet Jury
( i bid . vol . iv. p.

2 Thus, in th e ancient Corporat ion of P lym pton Earle in Devonshire, the
Mayor, im m ediately hi s elect ion, annually held the “ Fulfill-Court or

Custom ary Court
,

”
with a Jury of suitors, or Freem en of th e Borough .
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Another change that had usually taken place by 1 68 9
in the Court Leet of the Municipal Corporation

,
was th e

dwindling away of its functions of m anaging th e com m on
affairs of the inhabitants and of m aking By-laws for th e good
government of th e Borough. This function had, in the course
of the seventeenth century, b een undertaken b y th e Adm inis
trati ve Courts or Councils which we shall presently describe .

In the records of one Municipal Corporation we see a period
of alternative or concurrent act ion by the Court Leet and
Comm on Council, leading to the final supersession of the

form er by the lat ter authority. The practice ,
”
reports an

investigator of these records in 1 8 3 3
,
from th e year 1 661 ,

the date of th e earliest book that I saw, down to 1 7 2 8 ,
seem s not to have been uniform . In the earlier part of this
period alm ost the whole affairs of th e Corporation seem to

have been transacted at th e Court Leet. This Court is held
before th e Mayor. At a Court Leet, held th e 2 l st October
1 661 , Freem en were created ; orders were m ade respecting
dredging and fish ing ; a Deputy Mayor and a Justice of the

Peace were elected ; and victuallers were licensed . These
instances do not recur, but th e election of Cham berlain by this
Court took place m any years later. Adm issions to the Freedom ,

and regulations relat ing to the oyster and other fish eries, at

th e Court Leet repeatedly occur down to the year 1 7 2 8 .

During this period , however, th e Mayor, Jurate, and Bailifl
'

s

were concurrently exercising the sam e functions. In som e

cases th e order is stated to b e m ade by the Court Lee t on the
presentm ent of the facts by the Jury. During these years,
in fact

,
th e m anagem ent of the affairs of thi s Corporation was

som etim es in the hands of the Court Leet, sometimes in those
of th e Mayor, Jurats, and Bailiffs, and sometim es, as in 1 7 1 6

This Jury form ally present ed the Mayor to b e Head and Chief Governor of th e
Borough, certain other Freem en to b e Ale-tast ers

,
Pig

-drivers , and Scavengers.
Th e Court , by i ts president th e Mayor, appoint ed four Constables. Those free
holders wh o owed suit and service to th e Court—prosaically confined in

pract ice to those whose chi ef-rents were in arrear—were sum m oned to attend ,
th e absent ees being presented by the Jury, and am erced threepence each (First
Report ofMunicipal Corporati on Com m issi on, 1 8 3 5, vol. i . p. So, too,

Lincoln held annually i ts View of Frankpledge with th e great Court Leet and
Court Baron ofth eMayor, Sheriffs , C it izens , and Com m onalty ofthe City ofLincoln

,

together with th e Sh erifi’ s Turn of th e sam e Ci ty,” at which th e Mayor and
Coroners were swom , and Chief Constables, Searchers and Sealers ofLeather, and
other officers were appointed (MS. Record s, Corporation ofLincoln, 1 68 9 ,



348 THE MUNI CIPAL CORPORA T101V
and 1 7 1 7 , in those of th e Court of Burghm ote

,
at which all

the Burgesses m ay have had the right t o b e present. Eventu

ally, th e Close Body of th e Mayor, Jurats, and Bailifl’

s got the

whole business ; th e Court of Burghm ote was not sum m oned
and though th e Court Leet continued to b e held

,
i ts proceed

ings gradually becam e only form al.1 I n a flourishing Midland
city t he Court Leet of th e Corporation had been particularly
active throughout th e sixteenth and for the first hal f of the
seventeenth century in m aking By-laws, passing resolutions for
th e guidance of th e Corporate Magistrates, m aking regulations
as to carrying on trade and orders to b e obeyed by th e various
Com panies , and perform ing other acts of a legislative character,
as well as participating in th e adm inistration of th e m arket and
th e com m ons. We see all this activity beginning, under the
Com m onwealth, to dwindle, and rapidly sinking during the

next half century to m erely sporadic i nterventions. Aft er
the Revolution the general orders and all other action of

legislative character practically disappear, a few item s at

long intervals alone rem inding us of the once incessant activity.
After 1 7 3 3 the orders al together cease.

2
Sooner or later the

sam e fate seem s to have overtaken the Courts Leet of nearly
all th e other Municipal Corporations. Losing both th e

power of appointing officers and the power of m aking
By-laws—th e two functions which gave an authoritative posi
t ion to the Courts of Bam burgh , Alnwick , Manchester, and

Ashton-under-Lyne—th e Court Leet of the Mun icipal Corpora
tion sank, for the m ost part, in the course of the eighteenth
century, e ither into a m ere hal f-yearly form ality, or into a

l The case is that of Queenborough (Kent ) ; see F irs t Report of Municipal
Corporat ion Com m ission

,
1 8 3 5 , vol . ii. pp. 8 2 9 , 8 3 5 . So in th e Municipal Cor

porat ion of Hunt ingdon ,
where th e enjoym ent of th e com m on pastures by th e

Burgesses const itut ed a privilege of som e value, th e regulat ions respect ing th e
t im e ofstocking t he com m ons, and the num ber ofcat t le, etc. ,

to b e put upon them ,

were m ade by th e Leet Jury , and present ed t o th e Mayor for h is approval . ”
Aft er 1 8 2 5 , however, th e Corporat ion ceased to hold the Court Leet , owing to
th e occurre nce of disputes ; and the Com m on Council

,
a C lose Body

,
appoin t ed

a com m it tee of i ts m em bers and a “ Forem an of th e Com m ons for th e enti re

m anagem ent of th e property (i bt
'

d . vol. iv. pp. 22 8 8 ,
2 I nfra, Chap . VI I I . MS . Records, Court Leet , Coventry, 1 5 8 8 -1 7 3 3 . Th e

nuisances at th e Court Leet , once punished by am ercem ent at th e sam e Court ,
were present ly m ade th e subjects of form al prosecut ion before the Borough
Just ices. Thus , at Southam pt on in 1 7 04, it was

“ this day ordered that th e
Town C lerk do prosecut e all nuisances presented by th e Court Leet Jury ”

(MS . Records, Sou tham pton Corporat ion , 8 th October
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m inster, the Tower Ham lets, and Southwark , by th e County
Just ices of Middlesex and Surrey in th e seventeen th century,
and did not differ from that taking place towards th e close of
th e eighteenth century throughout the rural districts.

1 What
,

however, is peculiar to th e process in the Boroughs is th e

curious interm ingling of th e structures of th e two Courts
alm ost stim ulating an evolutionary process—that we see

taking place. We are
,
in fact

,
inclined to think that if th e

proceedings of Courts Leet and General Sessions of the Peace
in th e various Mun icipal Corporations during th e sixteenth
and seventeenth centuries could b e explored in detail

,
it

would b e discovered that there was no fixed line of dem arca
t ion

,
e ither in funct ion or in structure

,
between the View of

Frankpledge and Court Leet ” of the Borough , held by the
Mayor or other Corporate officer on behalf of th e Corporation
as owner of the Manor, and th e General Sessions of th e
Peace ” held under Charter by th e Corporate Magistrates.

2

Th e Head of th e Corporation, whether Mayor or Bailiff
, or a

pair of Bailiffs, wh o frequently presided at all th e Court s of
th e Borough , whatever they were called, and who was often
accompanied on the Bench by h is brethren,

th e Alderm en,

Jurate, or Capital Burgesses? som etimes regarded him self as
holding th e Court of th e Manor, som etim es the ancient
Portm anm ote or Court of th e Borough , and yet di d not

resist th e gradual descri pt ion of h is colleagues and him self as
their Worships

,
as if they were sitting as Magistrates

,
and

was never indisposed to supplement h is Manorial or Borough
Court powers by those which he could exercise as a Just ice

1 See th e preceding volum e on th e Parish and the County also Chap . IV.

of th e presen t volum e
,
Th e City and Borough ofWestm inst er.

2 At Cardiff, as already m ent ioned (p. th e actual ident ity ofth e twoCourts
was asserted in 1 8 2 4 by th e Town C lerk . Th e Quart er Sessions,” h e said,
“
considering th e m at t ers present ed by t h e Jury, wi ll, I have no doubt

,
upon

proper inquiry and accurat e search
, b e found to b e also th e Court Leet ; and

th e ancient t it le of th e Court will, I im agine, b e found to have been ‘ Sessio

Pacis ct Curia Dom ini R egis to which th e m odern archivist appends th e
note

,

“ This surm ise is undoubtedly correct (R ecords of the Coun ty Boro ugh

of Cardtfi by J. H . Mat thews
,
vol . ii . , 1 900, p.

3 At t h e Court ofQuarter Sessions held by th e lit t le Corporat ion ofB ide ford
in Devonshire, all th e m em bers of th e Close Body, com prising eight een Alder
m en and Capital Burgesses, were sum m oned to at tend, and usually sat on th e

Magistrates ’ Bench, though only th e Mayor, Recorder, and one Alderm an were
Just ices of th e Peace (First Report ofMunicipal Corporat ion Com m ission ,

1 8 3 5 .

vol . i . pp. 4 3 7 ,
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of the Peace . In one im portant Municipal Corporation,
for

instance, th e ancient “ Portm oot Court ” of th e Borough and

the
“Mayor’s Court, which corresponded to that form erly

held by th e private Lord of th e Manor, seem
‘

actually to have
both becom e m erged in the Borough Court of Quarter Sessions,
which long preserved som e rem nant of the nam es of these
two Courts as part of i ts own title. Th e Quarter Sessions

,

”

said th e Town Clerk in 1 8 3 3 , are st ill som et im es called th e
Portm oot.” Within his m em ory th e Jury of this Borough
Court of Quarter Sessions had appointed som e of the lesser
officers of the Borough, though this power had latterly been
taken over by th e Town Council. Th e Borough Court,”
“ Mayor’s Court

,
or

“ Court of Passage ” gradually confined

itself, under th e last nam e , to civil suits. But in 1 7 9 7 , at

any rate
,
it was, under th e title of the “ Mayor’s Court

, as

we learn from a contem porary writer, enforcing local ordinances
by crim inal process, perm itting no infringem ents of the
By

-laws to pass with im punity neither wealth
,
distinction

,

nor power is any barrier to those am ercem ents to which their
irregularities m ay m ake them liable obstructions in th e

streets
,
wharves, and other improprieties by th e m ost eminent

m an in th e town , are on representation im m ediately punished
by fine in com m on with th e m ost ordinary porter or car

m an .

” 1 This jurisdict ion i s presently found exercised by th e
Borough Justices in Petty and Quarter Sessions. I t seem s

that th e sessions of this old Municipal Court, whatever was
i ts title

,
were held for civil suits

,
by th e Mayor, Recorder, and

Bailiff im m ediately after those of th e Mayor, Re corder, and
Alderm en as Just ices of the Peace , trying only cri m inal cases.

For both sessions th e Bailiffs summ oned th e Juri es of Freem en

only, as in th e old Portm oot. I t is im possible to avoid th e
inference that , in this particular Corporat ion at least, th e
various jurisdictions had

,
in the course of th e eighteenth

century
,
been , half unconsciously, m erged and redistributed.

“ I conclude,” says th e lat est historian, that Sessions and

Court of Passage taken together are to b e regarded as th e
continuation of the old Portm oot about which we have heard
so much.

” 2 In several of th e ancien t Municipal Corporat ions

1 General Descrip ti on of the Hi story, etc.
, of L iverpool , 1 7 9 7 , pp. 2 7 5-2 7 6.

2 History of Municipal Governm ent in In
’

vem ool to 1 8 3 5 , by Ram say Muir,
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form ing part of th e Liberty of th e Cinque Ports
,
we see a

sim ilar transit ion from th e early Hundred Court, held by
the Head of th e Corporation with “

sectatores or suitors
,
in

th e presence of all the Freem en
,
into th e Borough Court of

Quarter Sessions held by the Mayor and the Jurate, as

m agistrates
,
but with sum m ons to all th e Freem en to attend.

In one after another of th e Cinque Port s we m ay watch this
silent transition leavi ng i ts m ark on th e records, th e proceedings
of what continued uninterruptedly one and th e sam e tribunal
gradually beginning to add to th e title of Hundred Court the
words sive sessio pacis then calling i t Hundred Sessions
and

,
finally, dropping altogether th e earlier designation in

favour of General Quarter Sessions of the Peace.

1 We have
traces of exactly th e sam e transition from a Hundred Court
into a Court of Quarter Sessions in other Boroughs.

2 In other
Municipal Corporations we see a sim ilar confusion ,

leading to
an extraordinary interm ingling of powers between the Borough
Court Leet and the Borough Court of Quarter Sessions. In

one Midland City
,
for instance , whilst the Court Leet at i ts

spring and autum n m eetings was passing orders mandatory
on th e City m agistrates wi th regard to m atters of petty
police, th e Grand Jury of the Borough Court of Quarter
Sessions was “ presenting to these sam e dignitaries sitting as
Just ices of the Peace

,
not m erely highways out of repair and

nuisances annoying t o th e neighbours
,
but also such typically

Manori al defaults as th e dam aging of th e com m ons by cut ting
turf and rem oving gravel

,
and

‘

th e failure of particular tenants
of the Manor to scour their ditches or keep their causeways in
repai r.

8
I n other Boroughs it is quite im possible to dis

1 906, p. 1 43 ; Report of the Proceedings of a Court of I nqui ry into the existing
S tate of the Corporati on of Liverpool, 1 8 3 3 , p. 5 7 First Report of Municipal
Corporat ion Com m ission, 1 8 3 5, vol . iv. p. 2 7 1 3 . Th e history of th e Liverpool
Court s is obscure . Th e forthcom ing volum e of docum ent s relat ing to TheC ourt of
Passage, which ProfessorRam sayMuir is to edit , will probably clear up th e m at ter.

1 MS . Records, Pevensey Corporat ion,
especially “ Pevensey Hundred Court

Book , 1 69 9-1 7 7 8 , when th e transit ion is well m arked , both in th e charact er
of th e business and in th e t erm inology Report on New Rom ney Records, by
E. Sal isbury , in Archwologta Cantiana, vol . xvu .

,
1 8 8 7 , pp. 2 7 , 30 C

'
olleet imw

for a. H i story of Sandwi ch , by W. Boys
,
1 7 9 2 , p. 7 8 4 H istory of Kent , by

E . Hasted, vol . x . ,
1 8 00

, p . 1 63 H i story of Dover
,
by Rev. J. Lyon,

vol . i .

1 8 1 3 , pp. 2 2 7 -2 2 8 , 245 ; H istomy of Rye, by W. Holloway, 1 8 47 , pp. 1 8 5 , 1 8 7 .

2 See , for instance, t h e “ Law Hundred Court s ”
of Colchest er (History of

Essex,
by P . Morant

,
1 7 68 , vol . i . p. 3 ,

3 See th e MS . Presentm ents by Grand Jury “
at th e General Sess ions of the
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t ion often cont inued to hold a crim inal Court of a m ixed
nature , partly Court Leet, partly Sessions of th e Peace , down
to about th e m iddle of th e eighteenth century

,
after which the

Court Leet features gradually drop out. In other Boroughs
the transform ation and m erging of th e Borough Court or

Court Leet into th e Court of Quarter Sessions seem s t o have
taken place by th e transit ional form of adjournm ents

, the

October or Novem ber Sessions of th e Peace being that at
which th e ancient business of th e Court Leet was

'

perform ed
,

and being therefore long distinguished from th e adjourned
Sessions on other dates by th e title of Law Day.

” 1 Finally,

owner of th e Manor
,
but by th e Mayor, Deputy Recorder, and two Alderm en

,

sit t ing as Just ices of th e Peace ; i t was held at frequent int ervals during th e
year, and i t tried offenders upon indictm ents, though only for m isdem eanours .

Thus
,
in 1 7 2 9 , m en were indicted before i t for followi ng th e trade ofa tailor

in th e Borough without being free and fined in sm all sum s. In 1 7 3 7 a m an

was indict ed for assault . In graver cases, it direct ed an indictm ent t o b e

prepared
,
and com m it t ed prisoners t o th e County Gaol for trial at t h e County

Quarter Sessions or th e Assiz es. But i t could itself sent ence not only t o a

m oney penalty
,
but also to im prisonm ent , th e stocks

,
whipping, or a ducking

and m uch of i ts work t ook th e form of m andatory general orders by th e Court
without any presentm ent by th e Jury. Yet with th e legal t it le and som e of

th e at tributes of a Court of Quarter Sessions, i ts jurisdict ion was lim ited to
m isdem eanours

,
and in pract ice to lit tle m ore than an enforcem ent of th e

Borough By-laws and Leet presentm ent s, all grave crim e be ing dealt wi th by
th e County Just ices. We m ay ci te here also t he Corporat ion of S trat ford-ou
Avon

,
where th e Borough Just ices had a so-called Court of Quart er Sessions,

which , in 1 8 3 3 at any rate , was held only once a year , and then only for Court
Leet purposes . A Jury was sworn t o m ake presentm ents upon which judicial
act ion was taken

,
and though th e officers of th e Borough were appointed by th e

Close Body, they were sworn in at this annual Court (First Report of Municipal
Corporat ion Com m ission

,
1 8 3 5

,
vol. 1. p. So

, too, at Chipping Norton
in Oxfordshire, where the crim inal jurisdict ion of the Borough Just ices as a

Court of Quarter Sessions was in 1 8 3 3 not exercised
,
th e Court which we have

already m ent ioned cam e latt erly to b e held form ally four t im es a year—three
t im es without business

,
b ut in October conjo int ly With th e act ive and all

em bracing “ Court Leet and Court Baron and View of Frankpledge ,” held by
th e Corporat ion, as Lord of th e Manor , that we have already described .

Throughout th e eight eenth century th e two Courts were apparen t ly thus
Virt ually m erged, and righ t down to 1 8 46 th e jurym en were always charged
as being, sim ul taneously , (i. ) th e “ Grand Jury ”

for “ th e General Quarter
Sessions of th e Peace for t h is Borough , which is lodged in th e Bai lifl

'

s as Just ices
of th e Peace

, Oyer and Term iner by special grant by Charter ”

(ii. ) th e Jury of

th e Court Leet ; and (i ii . ) th e Hom age at th e Court Baron (see th e charge in
Notes on the H istory of Ch ipp ing Norton ,

by A. Ballard , 1 8 9 3 , Appendix B) .
1 Thus , at Winchest er, th e ancient “ Boroughm ote Court or

“ Lawday
had i ts jurisdict ion enlarged by an Elizabethan Chart er, and passed insensibly into
t he Borough Court of Quarter Sessions. We see th e Mayor, Alderm en, and

Recorder assum ing exclusive jurisdict ion over -all crim inal offences (except
m urder and t reason) com m it ted w ithin th e City ; sit t ing with th e usual para
ph ernalia of Grand Jmy and Traverse Juries ; and sent encing prisoners to b e
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we m ay note a trace of th e sam e evolut ion in th e character
and t i tles of the Juries that were sum m oned to the Court .
Th e Jury of the Court Leet not infrequently appeared as two
Juries, which were actually called in som e cases the Grand
Jury or Grand I nquest

,
which m ade presentm ents

,
and th e

Party Jury or Petty Jury,

” which tried act ions ; and

these seem insensibly to have passed into th e Grand and

Pe t ty Juries of the Borough Court of Quarter Sessions.

1

whipped, im prisoned , and transported . Yet , during th e earlier years
, we see

this sam e trib unal~ th en st ill usually t erm ed th e Boroughm ot e Court or
“ Lawday (e.g. 2 2nd May 1 69 1 , in MS . Proposal Books)—at i ts Septem ber
and Decem ber sessions in each year doing a considerable am ount of non-crim inal
business which had evident ly cont inued on from th e earlier Court

,
such as

receiving th e report of th e Mayor and h is brethren upon th e Municipal accounts
ordering th e levy ofa Scavenger’

s Rat e and appoint ing two persons t o collect i t
m aking all th e usual presentm ents of a Court Leet ; declaring th e ancient
custom s of th e C ity ; and accept ing fines in lieu of service as Constable (MS .

Proposal Book and Minut es of Quart er Sessions , in records of Corporat ion of

Winchester) . We m ay trace th e sim ilar m erging of th e Court Leet in th e lit t le
Corporat ion of Totnes. When,

in 1 5 9 6, t h e Mayor, Recorder, and ex-Mayor
were m ade Just ices of th e Reece , they exercised in their quart erly sessions th e
usual jurisdict ion of Quarter Sessions, w ith Juries sum m oned by t he Town

C lerk and Serjeants at Mace , though , in 1 8 3 3 , rem it t ing grave cases t o th e

Assiz es . But these sam e Just ices held also two “ adjourned sessions ”
in

Novem ber of each year. At th e first of these
,
which was also called a Court

Leet
,
sim ilar Jurias, also sum m oned by th e Town C lerk and Serjeant s at Mace

,

m ade a form al presentm ent of th e Mayor
,
wh o had really been chosen by th e

Close Body of “ t h e Mast ers and Counsellors of th e Borough ; and they also
presen ted persons for appointm ent by t h e Mayor and other m agistrat es

,
as

Constables , Serjeant s at Mace, C lerk of th e Market , and Wardens of certain
wells , conduit s, et c. At th e second “

adjourned sessions of th e Just ices
,
also

called a Court Leet
,
all these offi cers were form ally sworn in (First Report of

Municipal Corporat ion Com m ission
, 1 8 3 5 , vol . i . p.

1 In th e t ransit ional stage we see th e sam e persons m ade use ofas th e Juries
of both Courts . At Andover in Ham pshire, where th e Court Leet , being held
separat ely for th e In-Hundred and “ Out -Hundred respect ive ly

, retained
som e lit t le different iat ion from t h e Borough Court ofQuart er Sessions, th e Grand
Jury of th e In-Hundred is detained t o act as th e Grand Jury of th e Court of

Quart er Sessions ”

(First Report of Municipal Corporat ion Com m ission
, 1 8 3 5 ,

vol . ii . p. The MS . Records of th e Corporat ion of Dorchest er
, in

like m anner, give th e nam es of th e m en
,
chosen from th e three parishes of th e

Borough
,
wh o served as th e Court Leet Jury, held Monday, 3 oth Septem ber

with th e following not e Th e above to b e th e Grand Jury for t he sam e

Leet , and t h e General or Quart er Sessions t o b e held at th e Assize or Shire
Hall

,
on th e subsequent Monday (MS . Bundle

,
3oth Sept em ber 1 7 7 6, records

of Corporat ion of Dorches ter) . At Portsm outh, Southwold, and Newport (Isle
of Wight ) th e case was reversed , th e Pet ty Jury of t h e Quarter Sessions being
ut ilised as th e Jury of th e Court Leet (First Report of Municipal Corporat ion
Com m ission,

1 8 3 5 , vol. ii. pp. 7 8 1 , 7 8 2 , 8 1 2 vol . iv. p. At Faversham
,

when th e Court Leet was held sim ultaneously with th e Court ofQuarter Sessions ,
one Jury served both as Grand Jury of th e Sessions and Jury of th e Leet in th e

lat ter capacity m aking presentm ents of nuisances
,
upon which th e Jnat ices t ook

act ion ; and losing even this last Manorial funct ion on th e establishm ent of a
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Other com binations of Leet s tructure with that of Quarter
Sessions are to b e traced in other Municipal Corporations.

There m ay b e found a Jury selected by th e Town Clerk from
those inhabitants who did not use weights and m easures for
purposes of trade , annually sworn and charged, not at a Court
Leet, but by th e Borough Just ices of th e Peace at a sessions
specially held for th e purpose . Such aJury would peram bulate
the Borough , testing all weights and measures, and seizing
those found defeét ive . The offenders would then form ally b e
present ed by this Jury to the Borough Justices, who then
and there convicted them of th e misdem eanour, and sentenced
them to m oney fines.

1

The Borough Quart er Sessions, however i t . m ay have
come into existence, differed in various respects from th e

corresponding General Sessions of the Peace of th e Justices
of the County, which we have elsewhere so fully described .

We note at once th e contrast in th e . m em bership of th e
Court . In the County, as we have seen, the Just1ces of th e
Peace , all of whom were sum m oned to

,
and were at least

potential attenders at , Quarter Sessions, num bered from several
scores up to several hundreds of country gentlem en and

b enefieed clergym en scattered all over the County. In th e

Municipal Corporation there were, as a rule
,
only half a dozen

Just ices of the Peace, all of whom held specific offices in th e

Borough—th e Mayor, the Recorder or High Steward, the
ex-Mayor or

“ Just ice, occasionally the Com m on Clerk or

Town Clerk, or th e Coroner, and som etim es one or m ore of

th e Alderm en, Jurate, or Capital Burgesses. Th e Bench at

th e Borough Court of Quarter Sessions cam e thus to b e
usually occupied by the sam e three or four persons, and the

fact that am ong them was
,
in the more im portant Boroughs,

the salaried Recorder—nearly always a trained professional
lawyer—necessarily m ade this tribunal much m ore like a

modern Court ofJust ice than th e am ateur, shifting Bench at

the Quarter Sessions of the County. Th e invariable participa
tion of th e Recorder, or h is Deputy, when felonies were tried,
stat utory body of S treet Com m issioners in 1 7 8 9 (tbwl. vol . 11. pp. 9 7 0 At

Bodm in th e Court s of Sess ions of th e Peace are held at t he sam e t im e

as th e Court Leet . Th e Grand Jury of th e Court Leet act also as Grand
Jury of the Sessions (tbt

'

d . vol . i . p.

1 Here ford (i bid . vol . 1. p.
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the offences thus laid before the Court were evidently
sum m arily disposed of by th e inflict ion of a sm all money
penal ty

,
or a whipping. In others

,
again

,
especially som e of

those declared to b e m ade by th e Grand Jury, i t m ay well
b e that indictm ent s had to b e fram ed, an opportunity for'

traverse given ,
true bills found

,
and Traverse Juries

sum m oned. At th e sam e m eetings we find these Justices
doing what was distinctly th e work of th e Single or Double
Just ice, such as ordering payments in relief of th e poor,
swearing-in Constables, hearing cases of recalcitrant apprent ices
and sentencing them to b e whipped . We do not feel sure
that at these int erm ediate Sessions—which th e Recorder did
not attend—there were “ true bills found or felonies tried.
But th e Just ices would hear Poor Rate appeals, order (in
Boroughs which were Counties Corporate ) paym ents out of

the county s tock for the conveyance of vagrants pass orders
relating to th e adm inistration of the prisons ; approve the

rules of friendly societies ; grant debtors their discharge under
the Insolvent Debtors Acts ; direct paym ents for the convey
ance of “His Majesty ’s baggage ,” and perform various other
funct ions of the Court of Quarter Sessions on i ts civil side .

These Borough Just ices, in fact, seem to have m ade even m ore
orders of a legislative character than those of the County.

In every respect they com bined th e functions of the Court of
Quarter Sessions, not only

,
as we have seen ,

with m any of
those of the Court Leet or Borough Court, but also with those
elsewhere exercised by th e Single or th e Double Just ice
technically out of Sessions.

Courts of Sp eciali sed Jurisdi ction

Besides the Courts of Civil Jurisdict ion and the Court
Leet or Borough Court of Quarter Sessions, m any Municipal
Corporations had other Courts having particular reference to
one or other of the special jurisdict ions that we have described
a Court of Pie Powder or a Court of th e Clerk of the
Market

,
for dealing sum m arily with all cases am ong th e

frequenters of the Market or Fair ; a Court of Orphans
,
for

admi nistering the estates of m inors ; l
‘

a Court of Conservancy ,
1 Th e principal Court ofOrph ans was that of th e City ofLondon . But the

Southam p ton Corporat ion had also
,
by Chart er of 1 640, th e right “ to hold a
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for enforcing custom s and obligations relat ing to the river ; a
Court of Adm iralty

,
for adjust ing all m at ters connected with

th e harbour, th e shipping
,
the fishing, and the adjoining shores

of the sea.

1 I t is significant that all these archaic Courts,
held by the Head of the Corporat ion or on h is behalf, were
or had been of m ixed character, dealing indifi

'

erently with
civi l act ions brought by one person against another ; crim inal
oHences against th e law or th e local By-laws,

2 presented by
officers or Juries ; the enactment of new By-laws

, or th e issue
of orders to officers ; th e peram bulation of boundaries, and th e
m ain tenance of such things as sea-m arks, sluices, em bankm en ts ,

Court of Orphans with authority over their persons and goods
,
which

was not disused unt il th e m iddle of th e eighteenth century (History of S outh
am pton, by J. S . Davies

,
1 8 8 3

, p. 2 3 9
’

see B orough Custonw,
by M. Bateson ,

1 904
1 There were Courts of Adm iralty at Boston (First Report of Mun icipal

Corporat ion Com m iss ion, 1 8 3 5
, vol. iv. p. Bristol (i bi d . vol .

p. Carm arthen (i bid . vol. i . p. th e Liberty of th e Cinque Port s
(i bid . vol. ii. p. Dunwich (i bid . vol . iv. p. Haverfordwest (i bi d .

vol. 1. p. Harwich (i bid . vol . iv. p. Ipswich (i bid . vol . iv.
p. Kingston-on-Hull (i bed . vol. iii. p. Lynn (tbz

'

d. vol. iv.
p. 2403 ) Maldon (tbt

'

d . vol. iv. p. 2447 ) Newport , Isle ofWight (i bz
’

d . vol

p. Poole (i bi d . vol . 11 . p. Rochester (tbz
’

d . vol . ii. p. 8 5 7 )
Southam pton (i br

'

d . vol . ii. p . Southwold (i bi d . vol . iv. p. Th e

Court was held by th e Mayor as Adm iral of th e Port , som et im es assisted by
other officers, such as the Ex-Mayor

,
th e Recorder

,
and th e Town Clerk , and

occasionally (as at Rochester) also by Freem en nom inat ed by th e Mayor t o sit

with h im as Judges of th e Court . That for th e Liberty of th e Cinque Ports
was held in th e nam e of th e LordWarden by a Judge appoint ed by h im . There
was either one Jury for all purposes or (as at Bost on) two for th e two several
divisions of th e port or (as at Ipswi ch) a series of Juries for th e various sessions
ofth e Court , whether for peram bulat ions, th e t rial ofcauses, or th e presentm ent of

offenders ; usually chosen from am ong those Freem en ofth e Borough who were con
useted with th e sea: at Maldon, always fish erm en at Rochester

,
oyster dredgers

at Poole , old shi pm asters and pilots . The jurisdict ion oft en ext ended far beyond
th e lim its of th e Borough : at Boston, for ins tance , i t com prised not only t h e
Borough and i ts port , b ut also th e part s of th e Wash known as “

th e Deeps,”
and all th e stream s and wat ercourses of th e washes in and near th e Part s

ofHolland ,” or that port ion of Lincolnshire nam ed in th e Charter. I t was th e

claim of th e Court of Adm iralty of th e Corporat ion of Dunwich t o exercise
jurisdict ion over th e Port of Southwold that led t o th e incorporat ion of the

lat ter Borough
,
and th e grant to i t of i ts own Court ofAdm iralty. See on th e

whole subject of Adm iralty jurisdict ion
,
S elect P leas tn the Court of Adm iralty ,

by R . G. Marsden (Selden Socie ty, 2 vols .
,
1 8 9 4 and Barrett

’

s R eports of
Cases determ ined by the Court of Adm i ralty, by th e sam e

,
1 8 8 5 .

2 Th e powers of the Court of Adm iralty of th e Corporat ion of Bristol
extended to all “ thefts, frays, piracies, etc. ,

upon th e sea, or else river, creek ,
or haven wi thin th e com pass and circuit of th e jurisdict ion and of ob struc

t ions on th e river of fraud of th e King’s custom
,

false weights and

m easures, wreck , royal fish , etc. and also of th e num ber of ships withi n th e

haven and jurisdict ion, and th e owners of them (Firet Report of Municipal
Corporation Com m ission,

1 8 3 5 , vol. ii. pp. 1 1 7 7 -1 1 7 8 )
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e tc. ; and even ,
in ancient tim es

,
the m anagem ent of property.

But th e adm inistrative and legislative funct ions of these
Courts had

,
by 1 68 9 , already passed alm ost ent irely to th e

Governing Council or other organ of the Corporation,
or were

during th e e ighteenth century transferred to som e statutory
body for the m anagem ent of th e river, harbour, or m arket ;
leaving to th e ancient Courts usually lit tle m ore than a petty
police jurisdi ction . As parts of th e Const itution of th e

Municipal Corporation they had, by 1 8 3 5 , becom e alm ost
nom inal .

l

(s) The Adm inistrative Courts of the Municipal Corp oration

So far we have dealt with a series of Courts that were , in
the m ain,

judicial tribunals, largely if not entirely occupied
with th e se t tlem ent of disputes between individuals

,
th e

determ inat ion of th e obligations of th e various inhabitants
towards the King, th e Lord of th e Manor, and th e rest of th e
com m unity

,
and

,
above all

,
with th e keeping of th e King’s

Peace within their jurisdictions. We pass now to the Courts
that are in th e present day usually term ed Councils or

Assem blies, which had been evolved for th e specific purpose of

adm inistering th e com m on affairs of th e com m unity. These
Adm inistrative Courts, like so m uch else of the constitutional
structure of th e Municipal Corporations, were not peculiar to

1 At Ipswich th e two Bailifi's , as joint ly “ Adm irals of th e Port , appointed
a S teward of th e Court in 1 8 1 1 , for th e express purpose of form ulat ing th e
presentm ents to b e m ade by th e Jury. At Harwich

,
right down t o 1 7 9 1 , th e

Court received a report from th e Water Bailiff
,
and m ade th e Assize of Fish .

"

At Rochest er, where th e oyster fish ing belonged to th e Corporat ion,
and was a

profitab le ent erprise of som e m agnitude
,
i ts regulat ion and m anagem ent was

ent irely in th e hands of th e local Court of Adm iralty. Th e Jury of “ free
dredgers,” annually selected by th e Mayor, formally present ed th e rules for th e
governm ent of th e dredgers

,
which were confirm ed and prom ulgat ed by th e

Mayor in th e nam e of th e Court . Th e Jury present ed also every year a person
t o act as Cham berlain or Treasurer of th e fish ery. This Court of Adm iralty
acted also as a Court of Conservancy for th e R iver Medway

,
th e Mayor presid

ing at Courts held when required, at which Juries select ed from those “ free
dredgers, ” wh o were Freem en of th e Borough , m ade regulat ions and present ed
offenders in all m at ters relat ing to th e “ float ing fish within th e libert ies .

Som et im es, where no Court had been held for m any years
,
th e Mayor cont inued

to act as arbitrator. In th e lit t le Corporat ion of Newport
, I sle of Wight ,

“ parties com plain to th e Mayor respect ing m at ters b elonging t o this part of

h is jurisdict ion ; h e determ ines them orally
,
and the part ies subm it (First

Report ofMunicipal Corporat ion Com m ission, 1 8 3 5 , vol. ii. p.
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the Parish we have cases in which the Close Body was

created by resolution of the inhabitant s in Vestry assem bled.1

On th e other hand, we have traces of the Council haying
originated from above, not from below. Th e Head of th e
Corporation m ay have a group of persons to assist h im in his

work
,
and these Mayor’s Peers or Mayor’s Brethren

form his first standing Council. In Corporation after
Corporat ion we see this lit tle group calling to their aid

selected Mem bers of th e Com m onalty
,
as th e

“ Mayor’s
Counsellors,

”
th e Com m on Councilm en becom ing thus an

adjunct to th e Alderm en .

2 As we proceed along th e ascending
series we see this standing body, whe ther form ed from above
or from below

,
gradually shaking itself free from th e Lord’s

Court ,3 acquiring funds of i ts own,
possibly even th e right

to hold a separate Court, and present ly becom ing, instead of
th e creature of the Lord’s Court

,
th e m aster of that tribunal

and of th e officers there appointed. We suggest that the
popular idea that th e Municipal Corporat ion arose out of th e
Gild m ay b e so far just ified that in m any cases it was th e
Gild

,
with i ts com m on stock

,
and even its Corporate trading

ventures
,
that was th e origin ,

if not of th e Com m on Council
itself

,
of som e of the characterist ic features of th e Com m on

Council as we see it in 1 68 9 ; such as th e abandonm ent of
judicial form s and processes, th e exclusion of th e public, th e

1 The Parish and the County, pp. 1 8 4-1 8 8 .

2 At Fo lkestone, where th e adm in istrat ion had been shared between th e

Mayor and Jurat s and th e General Assem bly of Freem en, we see th e form er
,
in

1 5 8 2 , e lect ing and choosing, “ b y th e consent of th e whole Com m ons
,
twenty

five Com m oners
,
in th e nam e of th e whole Com m onalty

,
t o b e a Town Council

,

t o m ake and agree unto all such necessary laws as shall b e thought good by th e
Mayor and Jurat s (Account of Folkestone, by S . J Mackie, 1 8 8 3 , pp. 3 1 4

Th e sam e thing happened at Rye in 1 5 7 4 (History of Rye, by W. Holloway,
1 8 4 7 , pp. 205 Sim ilar developm ent s seem t o have taken place at

Southam pton and P lym outh in th e sevent eenth century.

3 But, as we have already indicated , th e developm ent was not universal.
A few places which obtained th e privilege of m aking their own Jus t ices of

.

th e

Peace, and therefore com e into our cat egory of Municipal Corporat ions, never
got beyond th e organisation ofa Lord ’s Court leaving, for instance , th e whole
adm inistrat ion in t h e hands '

of th e St eward appointed by th e Lord of t he

Manor (as at Havering-at t e-Bower, Firat Report of Municipal Corporat ion
Com m ission, 1 8 3 5

,
vol . v. p. or in those of t h e so -called Mayors

,

Bailifl
'

s, Alderm en
,
or other offi cers present ed by

.

th e Jury at th e annual Court
Leet of th e Lord (as at Bossiney, i bi d . vol . 1. p. 45 3 Cast le R ising, i bid . vol . iv.
p. 2 2 1 1 ; Over, i bid . vol . iv. p. 2 8 1 6 ; Ruthin ,

i bid . vol . i v. p. or in

those of privat e m ee t ings of suéh officers (as at Brading, t bid . vol . ii . p.
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sworn secrecy of th e m eet ings
,
th e elaborat ion of the Standing

Orders
,
and

,
above all, of th e general assum ption by Com m on

Councilm en of th e functions of an independent Legislature
in all the Corporation affairs. Al ong with the growth of
power and of work we see an elaboration of structure . Th e

m em bers of the Court of Com m on Council
,
in m ore than

a hundred of the Corporat ions, including all those of any
im portance

,
becam e of two

,
and

,
in half a dozen instances

,
of

three di fferent grades.

1
The m ost com m on tit les of these

grades were those of Alderm en and Councillors respectively,
though every possible com bination seem s to b e represented of
such alternat ives as Jurats, Capital Burgesses , Assistants,
Brothers,2 Chief Benchers, Principal Burgesses, Com -Burg

resses,
3

Masters,4 and Portm en,

5
for th e upper class or classes ;

and of Approved Men ,

6 Burgesses or Capital Burgesses
,

Burgesses of th e Com m on Council , Com m oners , Chief or

Capital Citizens,7 th e Com m onalty,8 Inferior Burgesses,9 Capital
Inhabitants ,10 Assistant Burgesses, Assistants ,1 1 and Secondary
Burgesses

,

12 for th e lower class. With two striking exceptions
,

which we shall subsequent ly describe, we do not find these
two or three grades of m em bers form ing distinct cham bers or

assem blies on anything like th e bicam eral system so com m on

among Nat ional Legislatures everywhere, and am ong m odern
Municipalit ies in the Unit ed States. Nor did th e Alderm en,

with these two sam e exceptions
,
enjoy any power of ve to or

superior voice or vote in the Com m on Council
,
of which they

,

equally with the Councillors
,
form ed a part .

” We find them
,

1 Am ong th e Mun icipal Coi'porati ons in which th e Com m on Council included
a third grade of m em bers, besides th e Head and often other Chie f Offi cers, were
Bury S t . Edm unds (Assis tants , Capital Burgesses and Burgesses of th e Com m on

Council, t bz
’

d . vol . iv. p. Ch esterfield (Alderm en, Brothers and Capital
Burgesses, i bid . vol . iii. p. Derby (Alderm en, Brothers and Capital
Burgesses , i bid . vol . i ii . p. Worces ter (Alderm en

, Capital Cit iz ens and
Councillors, and Capital C it iz ens, fi bi d . vol . i . p . Scarborough (th e First ,
Second, and Third Twelve , i bid . vol . iii. p. 1 7 1 5 ) Windsor (A1derm en or Chief
Benchers, Benchers and Younger Bre thren ,

i bid . vol . v. p. Lancaster

(Alderm en, Capital Burgesses and Com m on Councilm en
, i bi d . vol . iii . p.

2 As at Ch esterfield.

3 As at Grantham .

4 As at Wells.

5 As at Ipswich and Orford.

6 As at Guil dford. 7 As at Bath and Worces ter.

3 As at Daventry.

9 As at Glastonbury.

10 As at Maraz ion .

1 1 As at Reading, Rochester, Salisbury, and Tiverton .

12 As at Wokingham .

13 Th e Alderm en som et im es sat apart as a Court to fill vacancies in their own
body

,
and occasionally to appoint new Com m on Councilm en.
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indeed , often clothed in gowns of superior stuff or m ore

brilliant h ue ,1 accorded ! precedence in Municipal processions,
sitting on th e front bench in the Council Cham ber, and

occupying
,
with their wives

,
special Al derm en

’

s seats in th e

parish church. But apart from these honorary dist inctions,
the superior position and influence of th e Alderm en was really
outside th e Council Cham ber. Som e or all of them,

as we

have seen ,
usually shared with th e Head of th e Corporation

the dignity and th e office of Justicaof th e Peace . As Just ices
they had their own spheres of act ivity in the Courts of
Quarter Sessions

,
on th e Magisterial ‘Bench at Petty and

Special Sessions, and in th e m ult ifarious duties of the Single
Just ice .

There was often another elem ent in the Com m on Council
besides th e Alderm en and Councillors. Besides th e Head of th e
Corporation, who always presided, some of the Chief Officers
sat frequent ly as official m em bers. Am ong these the m ost
usual were th e Recorder and th e Bailifi

’

s som etim es the

Just ice or Just ices ; som etim es th e Sheriff or Sheriffs, and the
Cham berlain or Cham berlains ; occasionally th e S teward or

High Steward, th e Coroner, and even the Town Clerk.

2

Th e m ajority of the m em bers of every Com m on Council
were, however, the ordinary Councillors. Whilst the typical
num ber of Alderm en was twelve , or fewer, th e Councillors
were m ost usually th e Four and Twenty,

” though occasionally
th e

“
Eight and Forty. And in about sixty Corporat ions,

m ostly connected with the sm aller Boroughs, there was only
one grade of m em bers

,
term ed indifi

‘

erent ly Burgesses or

Capital Burgesses, Alderm en,
Brethren ,

Assistan ts or Com m on
‘

Councilm en
,
and these m em bers, usually about a dozen or

1 At Plym outh “ th e Alderm en seem firs t to have assum ed scarlet gowns
,

which they wore by regulat ion sixteen t im es a year, in 1 5 7 2 , though th e

pract ice was subsequent ly dropped , to b e renewed in 1 5 9 8 . In 1 669 th e gowns
of th e Twenty-Four were of black clothfguarded with black velvet , and having
square collars lined with fur "

(H i story of P lym outh , by R . N. Worth , 1 8 90,
p. 1 9 5 see MS . Records

,
P lym outh Corporat ion,

1 5 7 2 , 1 5 9 8 , 1 669 ,
2 At Henley-on-Tham es and Maidenhead th e two Bridgem en or Bridge

m ast ers sat in t h e Council (First R eport ofMunicipal Corporat ion Com m ission,
1 8 3 5 , vol . i . p. 7 1 and vol . v. p. 2 909 ) at Ludlow,

th e two Capital Masters or

Just ices (i bid . vol . iv. p. At York all th e past Sheriffs were m em bers
( i b id . vol . iii. 11 . 1 7 40) at Oxford, all th e past Bailiffs and Cham berlains (tbtel.
vol . i . p. At Norwich there was a Speaker wh o presided . These Chie f
Officers were often appoint ed from am ong th e m em bers of th e Council and in

those cases they were not an addit ion t o th e Council.
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centuries, it not earlier, we see this Com m on

‘Council drawing
to itself all th e authority of the Corporation

,
raising the

revenue, enact ing By
-laws

,
giving orders to th e Mayor

,

controlling th e expenditure , and som etim es claim ing inherent
powers of legislat ion analogous to those of Parliam ent. I t

was this power of th e Com m on Council
,
no less than that of

the Chief Officers, that th e statesm en of th e Restoration
sought to place in safe hands by th e Test and Corporat ion
Acts

,
which bequeathed a tradit ion

.

of political partisanship
and religious exclusiveness to the ensuing century and a half.
Besides th e Court of Com m on Council there was

,
in 1 68 9

,

in nearly a score of Corporat ions, an Adm inistrative Court
m ade up of the whole body of Burgesses or Freem en. These
assem blies of Freem en were usually called Com m on Gilds or

Com m on Halls
,
and were , in th e m ost notable instances, organic

.

ally connected with th e Gilds or Trade Com panies existing in
th e several Boroughs. I n som e cases the m eet ing of Freem en

in Com m on Hall assem bled was th e only Adm inistrat ive Court
,

itself e lect ing th e Head of th e Corporation and i ts Chief
Officers, adm it ting new Freem en

,
enacting and revising By-laws,

m anaging the com m on lands, adm inistering th e property,
vot ing th e expenditure, determ ining the scale of tolls and

dues, and, in fact, act ing both as th e Legislature and
,
along

with th e officers whom i t had appointed, as the Execut ive of

the Corporat ion.

1 In other Boroughs, Com m on Hall was only
one am ong two or m ore Adm inistrat ive Courts

,
and was

sum m oned either to decide specially im portant issues
,
or

m erely to elect one or more of th e Chief Officers, and to pass
platonic resolut ions for or against th e policy of th e Nat ional
Governm ent or th e Corporat ion Executive .

2 This Execut ive

1 Th e principal Corporat ion of this type was that of Berwick-ou-Tweed
,

which we shall subsequent ly describe (see Chap. Am ong others m ay b e cited
Southwold (First Report of Municipal Corporat ion Com m ission, 1 8 3 5 , vol . iv.
p. Welshpool (Report on Certain Boroughs

,
by T. J. Hogg

,
1 8 38 ,

p. Wenlock (First Report of Municipal Corporat ion Com m i ssion
,
1 8 3 5 ,

vol . iii. p.

2 I t is in this class that we m ust place the C ity of London
,
t o b e sub

sequent ly described in de tail (see Chap. but with th e peculiarity that it s
Freem en were of two grades , and i ts Court of Com m on Hall included only th e
superior grade (th e Liverym en) . Am ong others we m ay cit e
vol. i ii . p. Carm art hen (1

'

b id . vol. i . p. vol. iv.
p. 2 2 20) Fordwich (i bid . vol . ii. p. Great Grim sby (1b1

'

d . vol . iv.
pp. 2 2 50, Hast ings vol . 11 . p. Ipswich (1b1

‘

d . vol iv. pp.
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m ight, in such Corporat ions
,
b e a Close Body of th e ordinary

type , or an Elect ive Council ; in either case
,
it m igh t b e m ade

up of m em bers of one grade , or of two grades. I f we were
writing t he history of the Municipal Corporat ions of t he

fourteenth and fift eenth centuries we should perhaps have
t o give aprom inent place t o this Court of Com m on Hall. But

by 1 68 9 it had,
in m ost Corporat ions, sunk int o the back

ground ;1 it had, in m any of them ,
even ceased to b e sum m oned ;

and in only a very few do we find i t act ing as the only
Adm inistrat ive Court.

(t) The Muntm
’

pal 00nst1
'

tut1
'

0ns of I 6
'

8 9

So all-im portant had becom e the Adm inistrat ive Courts by
1 68 9 that any exact descript ion of the m ethod of appoin tm ent

of their several kinds of m em bers m ust am ount
,
in fact , to

an analysis of th e working cons t itut ions of th e Municipal
Corporat ions them selves. At first sight this analysis appears
to offer no difficulty,

as it was to th e const itut ion of the

Adm inistrative Courts that the later Chart ers had devoted
m ost at tention. Unfortunately not only were the const itu t ions
so prescribed in m any cases extraordinarily intricate

,

2
but

also, as we have seen , the Charters were frequent ly i gnored
or the Corporations selected which am ong several provisions
they preferred . Th e result was an extraordinary diversity .

“ England
,

”
said a learned historian, in very ancient t im es

was productive of cunning fram ers of const itut ions. Very few
towns in the Kingdom are governed by the sam e laws ; and
while m any of them have whim sical, m any more have
exceedingly beaut iful schem es of governm ent.” 3 In sub

2 29 5
,
2 305 Maidstone (i bid . vol . 11 . p. Pevensey (i bid . vol . i i.

p. Rom ney Marsh vol . ii. p. Rye (1b1
'

d . vol. ii. p. 103 3 )
Sandwich ii . p. 1043 ) Seaford (1b1

'

d . vol . ii . p.

1 We m ay perhaps trace , in the t it les often assum ed by th e Governing
Council , such as “ th e Hall,” or even “ th e Com m on Hall

, and in th e

right of th e Freem en t o hear th e proceedings out side th e open door (see p.

vest iges of th e t im e when all th e Freem en were ent it led to b e present and to
take part . We have described (The Pari sh and the County, pp . 2 1 5 a

quite analogous developm ent ofa Close Vestry side by side with occasional open
m eetings of householders .

2 Th e student m ay take as exam ples of intricacy th e cons ti tut ions of

Cam bridge, Doncaster, and Newcast le-on-Tyne.

3 H istory of Northum berland , by Rev. J. Hodgson, part 11 . vol . 11 . 1 8 32
,

p. 42 9 .

“ Heart ily do I wish ,” h e cont inued , “ for t h e happiness of this
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sequent chapters we shall describe, in som e detail

,
half a

score of these constitutions, so as to enable the student to
realise th e nature of this diversity and com plexity. Here it
suffices to point out that

, excluding innum erable m inor
variations, we m ay distinguish , am ong the 1 8 0 Corporations
having Governing Council s , three m ain types

,
according to th e

extent to which they adopted any form of popular election of

Council and Chi ef Officers. In th e great m ajority of these
Corporations (m ore than two-thirds of them ) th e m em bers of

th e Governing Council served norm ally for life and the Council
renewed itself by sim ple co-option

,
itself filling all th e offices.

In the second class
,
th e ordinary m em bers of th e Council

served norm ally for li fe and th e Council filled vacancies by
sim ple co-opt ion ; but the Head of the Corporation

,
and

frequently som e of th e Chief Officers, were elected for one

year by the Freem en or Burgesses. This popular election was
,

however, nearly always lim ited, th e choice of the electors
being restricted, as regards the Head of th e Corporation

,
to

mem bers of th e Com m on Council
,
or to those of the superior

grade only, or even to two or m ore nom inees of th e Council.
I n th e third class, th e m em bers of th e Com m on Council were
them selves elect ed, usually for life, as well as the Head and
various Chief Officers annually, by th e Freem en or Burgesses.

We m ust, however, notice that th e Corporations in which
election by th e Freem en played apart, whether in th e choice of

Mayor and ChiefOfficers or in that of th e Governing Council, had
constituencies difl'

ering widely in num ber and character. In

som e
,
the Freem en form ed only a sm all class, occasionally not

greatly exceeding th e num ber of persons to b e elected. In

m ost of these
,
m oreover, adm ission to th e Freedom was so

lim ited that the electors were, in effect , largely th e nom inees
of those whom they elected. In these cases th e Corporations

,

though nominally m aking use of th e form of popular election,

belonged essentially to th e first of our classes in which
recruiting was by co-option. Only in those Boroughs in

which there was a relatively num erous body of Freem en- and

glorious country, that th e theorising spirit of th e present tim e
, while i t is

abridging so m any ancient Municipal franchises of im portant rights, m ay not

b e taking wheels out of th e m achine of th e nat ion, which are st il l necessary for
producing those harm on ious and powerful m ovem ent s for which Britain has been
so long and so just ly celebrat ed .
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We m ay not e , to begin with, that the wide geographical
extent of som e of the Municipal Corporations led

,
alm ost

inevitably, to ahierarchical relation with inferiorauthorities. I t

was not m erely that , as we have seen, aMunicipal Corporation
m ight acquire the Lordship of a Manor outside i ts own

ordinary boundaries
,
even in another County ; 1 so that i ts

Governing Council could hold and control a subordinate
Court Leet, with View of

‘ Frankpledge and Court Baron
,

”

like any private Lord. The Municipal Corporation might even
rece ive th e grant of a Hundred or a Baili wick in th e sam e

or in another County
,
and exercise

,
in i ts Corporate capacity,

a large and 111-defined authority over the Manors and Parishes
of the Hundred or

“ Bailiwick .

” 2 At th e capital of th e

Kingdom we have th e case of aMunicipal Corporation acqu1r1ng,
and for centuries retain ing, th e Shrievalty of the whole County
in which it was geographically situated ; appointing the

Sheriffs and
,
through them and their underlings, holding

Courts, exercising jurisdiction ,
and executing processes in and

over m any scores of Manors and Parishes outside i ts own

area.

More interesting in this connection is the quasi
hierarchical relation which som etim es arose from th e extent of
the jurisdiction which a Municipal Corporation possessed
either as a County Corporate or in Markets, in River Conser
vancy, and in Adm iralty. The County jurisdiction of th e
Municipal Corporation often extended to awider di strict than
that of th e Borough proper. I t s m arket regulations often ranged
over considerable areas outside th e Corporation boundaries.

2

1 Thus th e Corporat ion ofWinchester was
,
in 1 7 45 , paying i t s Solicitor a

fee offive guineas for going to t h e Manor of R iver in Sussex, and holding an
annual audit there, for th e bet ter collect ing and receiving th e quit -rents issuing
out of the said Manor t o this Corporat ion (MS. Records, Winchest er Corpora
t ion, 22nd March

2 Such a case is presented by York , when th e Corporat ion possessed th e
Bailiwick ofAinsty but this Hundred or Wapentake was definitely m ade part
of th e County of th e City of York, by Let ters Patent of 2 7 Henry VI . (F1rm a
Burgt , by T. Madox , 1 7 2 6, p.

3 The j urisdict ion of th e Municipal Corporat ion of Can terbury extended for
certain purposes over twelve ent ire parishes , and over parts of other parishes
outside i ts walls , these district s being styled th e Libert ies (First Report of

Municipal Corporat ion Com m iss ion, 1 8 3 5 , vol . ii . p. A special Local Act
confirm ed to th e Corporat ion ofDorchester th e right to weigh all goods within
twelve m iles of th e t own

”

(9 Henry VI . 0. 6 ; Town L tfe 1m. the Fifteenth
Century, by A. S . Green, 1 8 94, vol . i . p. 3 Th e Municipal Corporat ion of

York had been m ade , by Chart er of 1 463 , th e King ’s just iciari es for overlooking
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The Corporation ’

s Court of Adm iralty was frequently held on

the shore of adjacent Manors and Parishes
,
and even in

neighbouring m inor ports. Th e Corporation of Southam pton
,

for instance , had been granted by Royal Charter the t own of
Portsm outh

,
which was included in i ts farm .

” This historical
relat ion of superiority lent force to th e assertion of th e
Adm iralty jurisdiction of th e Southam pton Corporat ion,

not

only over th e Manorial Borough of Lym ington , but also over
Portsm outh waters, which lay within th e ancient lim its of the

Port of Southam pton. In 1 7 07 -1 7 09 we see th e Corporation
vainly striving to m aintain i ts ancient monopoly of juris
dict ion over Portsm outh

,

1
now granted aMunicipal Corporation

of i t s own . Meanwhile th e Corporat ion of Portsm outh had
successfully asserted i ts own jurisdiction over th e ecclesiastical
Manor of Gosport, over which , during a great part of the
seventeenth century, i t subst ituted i t s own authority for that
of the episcopal Lord of th e Manor.

2

and preserving th e m ain rivers ofYorkshire 2 3 4 Th e Corporat ion
ofNorwich was , by statu tes of th e fifte enth century, charged with th e oversight
of weaving and worst ed-m aking throughout Norfolk (An Essay towards a Topo
graph ical Hi story of the Coun ty of Norfolk , by F. Blom efield

,
1 8 05-1 8 10

,
vol . iii .

p. When a Borough had been grant ed th e high im m unit ies ofa County
Corporat e , th e boundaries of th e County usually transcended those of th e

Borough . Thus th e Municipal Corporat ion of Kings ton-on-Hull exercised i ts
Borough jurisdict ion over an area which had, in 1 8 3 1

,
inhabitants ;

whilst i ts County jurisdict ion ext ended over a populat ion of (First
Report of Municipal Corporat ion Com m ission

,
1 8 3 5

,
General Report

, p.

Within th e area of th e Corporate County of Coventry
, but outside th e

t enWards of th e City, were num erous vil lages of rural charact er
,
over which the

Corporat ion exercised jurisdict ion (15103. vol . iii. p. 1 7 So
,
t oo

,
even i f

th e Borough was not a Coun ty of it sel f. Th e Just ices and Coroners of Great

Grim sby exercised jurisdict ion over various townships outside th e Borough (1b1
'

d .

vol . iv. p. We have already m ent ioned th e wide jurisdict ion of th e

Coroner ofWareham (p.

1 Th e Corporat ion for centuri es exercised every branch of Adm iralty
power : they had in th e Town an Adm iralty Court and prison ; they claim ed
all wrecks, t ook cognisance of fish ing in t h e wat er within their precincts

,
which

they suffered none to do b ut such fish erm en as were licensed by them . And as

by th e Adm iralty law i t is sea everywhere to th e first bridge
,
they claim ed a right

t o exercise that power as far as Redbridge on th e R iver Test
,
and as far asWood

Mill on th e R iver I t chen . For centuries th e Corporat ion held its Courts at th e
t radit ional places on th e seashore

,
near Keyhaven, Lepe, and Ham ble (Speed

MSS . in archives of Southam pton Corporat ion , pp. 60
,
8 4-8 5 MS . Records of

dit to ofAugust 1 7 06, 1 7 07 -1 7 09 . and 1 2 th June 1 7 98 H istory cy S outham p ton,

by J. S . Davies, 1 8 8 3 , pp. 22 1 -224 , 2 3 9 -242 Town Ltfe 111 the Fifteenth
Century, by A. S . Green, 1 8 94, vol . ii . p. This Court of Adm iralty was
disused towards th e lat t er part of th e eight eenth century an at tem pt t o hold
i t in 1 7 9 8 was not persisted in.

2 The Corporat ion of Exeter exercised juri sdict ion over th e course of th e
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But the m ost rem arkable exam ple of a Municipal Hier
archy—an exam ple unique in England and Wales—is that
presented by the Liberty of the Cinque Ports. We cannot
pretend to recount th e glorious rise of this fam ous galaxy of
towns from th e eleventh to th e fifteenth century, nor yet

relate th e story of i t s decline under th e Tudors and th e

Stuart s ; but seeing that it lingered on
,
as a - defini tely

const ituted Hierarchy of jurisdict ions right down to Victorian
t im es, and continues in extrem ely at tenuated form even to the
present day we cannot abstain from a briefanalysis of

i ts constitution and funct ions as they existed between 1 68 9

and

R iver Exe down to th e sea
,
controlling th e village and Port of Topsham , and

elaborat ely regulat ing not only t h e pilotage , b ut also th e fish ing (MS . Records
,

Exet er Corporat ion ,
2 3rd Decem ber 1 68 6

,
1 8 th January , 1 2 th February, 8 th

March
,
and 2 6th April 1 68 7 , 8 th May I t was t o deliver i t from th e

j urisdict ion of a Court of Adm iralty that i t was though t proper,” says
Madox

,
to incorporat e Southwold

,
t o enable i t t o bear up th e bet t er

against th e t own of Dunwich ”

(Ftrma Burgi , by T . Madox
,
1 7 26, p.

Th e libert ies and jurisdict ion of Rochester on th e Medway ext end t o

Sheerness, a distance of twenty m iles. Brist ol has jurisdict ion as far as th e

Holm es in th e Bristol Channel, twenty-five m iles from th e town. Newcast le
on-Tyne has jurisdict ion on ten m iles of th e river below th e town, and seven
above i t . Th e jurisdicti on of Ipswi ch ext ends over a considerable part of th e
harbour ofHarwich (First Report ofMunicipal Corporat ion Com m ission

,
1 8 3 5 ,

p. 3 1
1
)
I t is rem arkable (and not creditable to English historical scholarship)

that
,
in spite of abundan t and easily accessible m at erial, there exist s nothing

that can b e called a const itut ional history of th e Liberty of th e C inque Ports,
even twenty years aft er th e adm irable out line sketch of Montagu Burrows
(Cinque Parts, t o which we are except ionally indebted , has both
signalised th e need and point ed out th e way. The MS . Records (especially rich
at Sandwich , Rom ney

, Rye , Fordwich ,
and Lydd) , including those of th e Lord

Warden'

s Courts from 1 61 6
,
are st ill largely unexplored

,
and only very im

perfect ly print ed. Many of t hose of Dover from 1 365 to 1 7 68 are in th e

Brit ish Museum . Am ong published sources we need indicate only th e volum es

of the Historical Manuscript s Com m ission relat ing to Lydd , Hastings , Rom ney
,

Fordwich , Folkestone , Hythe, Rye , and Sandwich (1 8 7 3 , 1 8 7 6, 1 8 92) th e

First Report of th e Municipal Corporat ion Com m ission
,
1 8 3 5

,
dit to

,
1 8 8 0 th e

statut es, especially th e “ Cinque Ports Acts
,
1 8 1 1 to 1 8 7 2 , and th e saving

clauses in th e Municipal Corporat ions Acts
,
1 8 8 2 and 1 8 8 3 Chie f Just ice Hale ’

s

chapter in h is Treatise, 1 667 Part I I . pp. 1 06-1 1 3 Charters of the Cinq ue P orts,
by Sam uel Jeak e , 1 7 2 8 H istomj of th e I sle of Tenet, by John Lewis, 1 7 3 6
H istory of Farersham , by Edward Jacob, 1 7 7 4 Col lections for aH istory of Sand
wich

,
by William Boys

,
1 7 9 2 Htstm '

y of the Town and P ort of Dover, by Rev.

John Lyon,
1 8 1 3 -1 8 1 4 H istory oc wttngs, byW. G. Moss

,
1 8 24 Oral Trad i

tions of the Cinque Ports, by Kennet B. Mart in , 1 8 3 2 Chronicles of P evensey, by
M. A. Lower, 1 8 46 H istory qfEye, byW. Holloway

,
1 8 47 ; H istory of Sandwz

’

eh
,

by Oscar Baker, 1 8 48 H istory of W
’

tnehelsea, byW. D . Cooper, 1 8 50; Htstorg/qf
D eal

,
by S t ephen Pritchard, 1 8 64 Vtst tors

’

G111
'

a
’
e to Faversham ,

by F. F. Giraud
and C . E. Donne

,
1 8 7 6 ; Descrip tive and H istori cal Account of Folkestone , by
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of this unique Corporate County, called a Liberty, stood the
Lord Warden of th e Cinque Ports

,
an officer appointed for life

by the Crown
,
and for m any centuries com bining his post with

that of Constable of Dover Castle . This great dignitary
united in him self th e status and the functions

,
not only of

Custos Rotulorum and Lord-Lieutenant of an ordinary County,
but also those of High Sheriff. At th e sam e tim e h e was the

Head of what was, in effect
,
a single Municipal Corporation

he had, like anewly elected Mayor, to take an oath of fideli ty to
it s constitution, adm inistered to h im by the Speaker of i ts
Legislative Assem bly ; he h eld, when he chose, i ts great

1 1
.Court of Shepway h e was Chancellor of what in th e

seventeen th century was described as i ts m ixed Court of Star

autonom y obscures, we think, th e real nature of the organisat ion of this Liberty .

I t is doubt ful whether i t prom ot ed Municipal freedom . I t is evident
,

says
Mrs . Green,

“ t hat th e bond which existed between th e Chief Ports had

no influence what ever on th e developm ent of local libert ies. With
Municipal freedom th e quest ion of federal organisat ion had nothing whatever to
do. There is no evidence that th e con federat ion of th e Cinque Ports
afforded to i ts m em bers any security of Municipal freedom

,
or any extension of

th e rights to b e won from the ir several Lords ; and as a m at ter of fact , this
group of favoured towns does not seem to have m ade th e slightest advance on

other English Boroughs, either in winning an earlier freedom
,
or in raising a

higher standard of liberty (Town L tfe 111 the Fifteenth Century , by A. S . Green ,

1 8 94, vol . 1. pp. 409 , I t was not even a confederat ion . I t
' form ed , as Mr.

Round has right ly insisted , a single com m unity, possessing a single assem bly,
and receiving a joint Charter (Feudal England , by J H . Round

,
1 8 95 , p.

In i ts com binat ion of Coun ty and Municipal Corporat ion, and also possibly in
th e im portance of t he otfice of Cham berlain in Sandwich (H istory of the Cus toms
Revenue, by Hubert Hall, 1 8 8 5 , vol . i . p. 64 vol. ii . pp. 3 1 , 9 7 , th e con

st itut ional status of th e Liberty of th e Cinque Ports som ewhat resem bles that
of th e C ity of London. They are alike, t oo, in never having had aMerchan t
Gild (though Fordwich was granted one in th e twelfth cent ury) in being alone
of local authorit ies specifically m ent ioned and guarant eed in the ir privileges in
MagnaCarta in enjoying, also alone am ong local authorit ies, special honorary
posit ions at a Royal Coronat ion ; and in the ir com plet e exem pt ion from th e

jurisdict ion of the adjoining Count ies. On th e other hand , th e C ity ofLondon
very early freed itself from any dom inat ion by th e Constable of th e Tower ;
whereas th e C inque Ports rem ained perm anent ly under that of th e Constable or

Lieutenant of Dover Cast le (as Lord Warden) , whose posit ion t owards them
recalls t hat of so m any Constables of Cast les in Wales t o th e lit t le Boroughs
clustering round them . Th e analogy with th e Lord Warden of th e Marches
(of Wales) , with h is Court of th e Marches exercis ing jurisdict ion over m any
Municipal Corporat ions and other places, is worth not ice (see The Counci l of the
Marches of Wales, by Miss C . A. J Skeel

,
The C inque Port s ceased to

b e a separate County for civil adm i nistrat ion under th e Local Governm ent Act

of 1 8 8 8 , becom ing (as Bright lingsea had long been in Essex) individually
m erged in Kent and Sussex respect ively (except that Hast ings becam e a County
Borough) . But there is st ill a separat e Com m ission of th e Peace for th e

Liberty, and th e Lord Warden st ill act s as Lo1d -Lieut enant .
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Cham ber, Exchequer, and Chancery h e was Adm iral
presiding at i ts Court of Adm iralty, and likewise President of
i ts peculiar Court of Lodem anage ,

” which was concerned
with all that related to pilotage and sea passage for th e entire
Liberty.

The Lord Warden originally exercised h is highest authori ty
in th e so-called Court of Shepway, which had form erly been
held by th e King’s itinerant Judges , but which obtained i ts
autonom y in 1 2 60. To constitute this Court there were
sum m oned to meet

,
at the Cross at Shepway near Lym pne,

as
“
sectatores

”
or suitors, whenever th e Lord Warden chose,

the Heads and a certain num ber of Freem en or
“ Barons ” 1

from each of the seven principal ports, and, if required, Juries
from each of the Boroughs from which there were offenders to
b e tried. I ts business had apparently com prised both judicial
and legislative and even adm inistrative questions. I t became

,

however, lim ited to th e work of a tribunal of ’

appeal in a few

great and rare issues
,

2
and ceased, in fact, to b e sum m oned

except for the cerem onial purpose of swearing in a new Lord
Warden.

8 Long before 1 68 9 all i ts judicial business had

passed to th e other Courts held by th e Lord Warden ’

s officers

from t im e im m em orial in S t . Jam es
’

s Church at Dover. The

prison at Dover Castle was at his com m and , and the Bodar,
the Bidder or Summ oner of th e Ports, was stationed at Dover,
and became his agent. The fees and fines

, like th e wrecks,
enriched hi m and h is officers. His Court of Chancery ”

dealt with both civil and crim inal cases down to the nineteenth
century. His Court of Lodem anage regulated th e ancient

1 The term “ Baron,
as applied to th e Freem en of th e five C inque Ports,

the two “ Ancient Towns and their eight Corporat e m em bers, has survived as
an honourable dist inct ion from th e t im e when i t m eant only baro

,
a free m an

being retained in legal docum ents throughout th e centuries, possibly in view of

th e fact that these Freem en held their lands or shares in t he Corporat e lands on
som ething analogous t o m ilitary t enure from th e Crown. At one m om ent i t

seem s to have been even doubt ful whether their representat ives in Parliam ent

should si t wi th th e Peers or with th e Com m ons.

2 High treason ,
failure to render ship service, falsifying coin, false judgm ent ,

and treasure trove.

3 At Sh epway, whence this Court derived i ts nam e, i t probably m et in th e

open air. Th e last Court for ordinary business m ay have been that of 1 47 1 .

For ano ther century th e form al Court at th e installat ion of th e Lord Warden
was held at Sh epway ; then once at Bekesb ourn in 1 5 9 7 ; then at Dover ;
becom ing obsolete in 1 7 65 , unt il the revi val for th e cerem ony of 1 8 61 (An
Account cf the Grand Court of Shep way, by E. Knocker,
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Fellowship of Pilots of the Cinque Ports —a kind of Gild
com mon to the whole Liberty—and adm ini stered, down
to the elaborately regulated pilotage system of the
Goodwin Sands. H is Court of Adm iralty, though i ts crim inal
jurisdiction has been abolished

,
continues to this day ( 1 9 07 )

to enforce along the whole coast-line from Shellness Point in
Sheppey, or, as som e say, even from Harwich , all th e way

round to Seaford, his rights to “ flotsam ,
jetsam

,
and lagan,

and to deal with salvage cases. To this day h e nom inally
com m ands the local forces, and nominates to com m iss ions in the
Cinque Ports regim ent of Militia; above all

,
h e still presents

to the Lord Chancellor th e nam es of persons to b e included in
th e separate Com m ission of th e Peace which is issued for th e
Liberty as for a County.

2

But just as we have seen that . th e Mayors of ordi nary
Municipal Corporations cam e to b e assisted by “ Mayor’s
Counsellors, and just as we have described, both in th e

County and th e Municipal Corporation
,
the processes of

legis lat ion and adm inistration passing away from judicial to
adm in istrative bodies, so, in th e Liberty or Corporate Coun ty
of th e Cinque Ports

,
we see developing a specialised Adm inis

trat ive Court. From th e thirteenth or fourteenth century
,
at

any rate , there had come to b e an annual assem bly held , not
at Sh epway, but at fi is t near the wat ch-tower at Brodh i ll on

Dym church beach, and then at Rom ney, consisting of som e

seventy representatives of th e seven principal ports and their
Corporate Mem bers ; at first to deal specially with th e

m anagem ent of th e jurisdiction over Yarm outh Fair 3 and

1 I t was then m erged
,
together with th e “ Trinity House ofDover, in th e

corresponding nat ional inst it ut ion which bears th e nam e of th e Trinity House
in London. Th e regulat ions of th e Court of Lodem anage dated from 1 49 5 , and
even then m erely codified earlier custom . For incidental light upon i ts nine
teenth -century working, see Dover, the Anci ent Cinque P ort , by An Ancient
Freem an, 1 903 .

2 By virtue of5 1 George I I I . e . 36, secs . l , 2 aseparate Com m ission of

th e Peace was issued for th e Liberty of t he Cinque Ports, and th e Jus t ices of th e
Peace , wh o are nom inated by th e Lord Warden

,
were em powered to act in such

places within the Liberty as were not within th e jurisdict ion of th e Just ices of
part icular Boroughs . In 1 8 1 2 , possibly in consequence of this statute, we hear
of the LordWarden holding a“ Court of Lieut enancy ” which i s closely analogous
t o t h e Com m ission of Lieut enancy of the City of London (Indexes of th e Great
Wh i te B ook and the B lack Book of the Cinque Ports,

3 Th e relat ion of th e Liberty to th e Great Fair at Yarm outh in Norfolk is
full of int erest . Th e fish ing

-fleet of th e Cinque Ports had long been in th e
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which the Mayors of th e seven principal Ports acted in turn
as Speaker, though they took over from th e

“ Court of
Shepway

”

th e legislat ive and adm inistrative business of the
Liberty as a whole , them selves fell into desuetude in th e

sevent eenth century, and were subsequently held only at long
intervals

,
for formal and cerem onial purposes. The Lord

Warden and h is Courts thus rem ained the only effective
authorities of th e Cinque Ports as a whole .

Subordinate to the organisat ion of th e Liberty as a whole ,
each of th e seven Ports had i ts own independent Municipal
Corporation, with Mayor and Jurats, wh o all acted as Justices
of the Peace for the Borough, often with some sort of

Com m on Council, or Four-and-Twenty, subordinate to them
selves ; with an ancient Hundred Court of popular character
passing into ‘

a Court of Quarter Sessions, having unlimited
crim inal jurisdiction ; 1 with aCourt of Record for civil actions
of any amount ; with ancient Corporate property in land and
prescriptive revenues from tolls and dues ; with m ediaeval
custum als or elaborate codes of peculiar customs ; with

num erous officers bearing quaint titles ; and with a body of
Freemen or Barons,

” “ quit of shires and hundreds and

enjoying freedom from toll throughout th e kingdom ,
recruited

by Birth
,
Marriage, and Apprenticeship, as well as by

sim ple co-opt ion,
and m eeting in ancient popular assem blies

known as
“ Hornb lowings,

” which had once transacted
indiscriminately all the judicial, legislative, and adm inistra
tive business of the little com m unit ies, but had before 1 68 9
for th e most part gradually lost their control over all the

various branches of the Municipal governm ent. Here we can

note onl y th e relation of these fully developed Municipal
Corporations to the other m em bers of the Hierarchy. They
were responsible to the Lord Warden and h is Courts for th e
fulfilm ent of the services upon which their privileges depended
for the paym ent of their contributions to th e “ Purse ” 2 for

1 A m urdere1 was executed m 1 7 42 on the sent ence of th e Oou1 t of Quarter
Sessions of the Borough ofRye (History of E ye, byW. Holloway, 1 8 4 7 , p. 3 7 7 )

2 The unit of levy was “ a P urse
"

set t led in 1 49 5 at £4 : 7 s ,
when the

cont ribut ions from each Head Port and Mem ber were fixed at from one shill ing
to six and eightpence each . Later

,
when each of th e seven Ports paid a pound,

th e eight Corporate Mem bers paid thirt een and fourpence each , whilst th e Non
Corporate Mem bers dropped out of th e list of oontributories (011u] ue Ports, by
M. Burrows, 1 8 8 8 , pp. 1 8 2
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the m aint enance of the King’s Peace and the enforcem ent of

the law of th e land ; and for the due execution of justice
within their respective Boroughs. They had to do suit and
service at the Court of Shepway, and by custom also send
their representatives to the Brotherhood and Guestli ng on

pain of fine. Under the designat ion of “ false judgm ent,
there was a practical appeal from any of th e Borough Courts
to the Lord Warden,

nom inally in th e Court of Shepway, but
actually to h is own Court at Dover. And by custom , either
th e Court of Shepway or th e Brotherhood and Guestling
could m ake regulations binding throughout the whole Liberty
of the Cinque Ports . On the other hand, th e Five Ports and
the two Ancient Towns ”

had certain vaguely defined rights
and jurisdiction over the Lim bs or Members, Corporate
and Non -Corporate, which were severally attached to or

under ”
each of them .

Of these thirty -two “ Lim bs or
“ Mem bers, eight had

independent Municipal Corporat ions of their own ,
and enjoyed

an organisation alm ost as e laborate and an autonom y alm ost
as com plete as that of th e Port to which they were attached.
When the Liberty furnished i ts fifty

-seven ships on the

national service , the “ Lim bs or
“ Mem bers helped their

respe ctive Ports by supplying one or m ore vessels towards
i ts quota. Latterly, however, their subservience seem s to

have been lim ited to the paym ent of their ancient annual
contributions (which som e of them di scontinued in the

course of the seventeenth and eighteenth centuries) and the
concession of a certain honorary suzerainty and cerem onial
precedence.

l

Over the twenty-fourNon-Corporate Lim bs or Mem bers

1 The “ Corporate Mem bers appear m os t ly to have been incorporated
between th e twelfth and fourt eenth centuries ; but th e Municipal Corporat ion
ofTenterden dates only from 1 449 , that of Seaford from 1 5 44

,
and that of Deal

from 1 69 9 . Of th e “ Lim bs ”
or

“ Mem bers Seaford alone was represented
in th e House of Com m ons. Tenterden began t o b e irregular in it s paym ents

t o Rye as early as 1 68 9 , b ut paid up arrears at int ervals unt il 1 7 49 . An act ion
by Eye in 1 7 66 was dism issed with costs (H1

'

story of Rye, by Wm . Holloway
,

1 8 47 , p. Faversham discontinued i ts paym ents to Dover about 1 7 3 4
(History of Faversham ,

by E. Jacob
,
1 7 7 4, p. 2 1 The paym ent by

Folkestone be ing several years in arrear, Dover in 1 7 5 2 dem anded a rem it tance ,
which was refu sed , and th e m at ter was allowed to drop (MS . Records , Dover
Corporat ion, 2 9 th June and 2 5 th Septem ber 1 7 52 Descm

'

pt tve and Historical

Accownt of Folkestone . by S . J. Mackie, 1 8 8 3 . pp. 3 3 5
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the several Head Ports exercised a m ore effective jurisdiction.

These villages, which were never represented at th e Brother
hood and Guestling, had no other governm ent than that
afforded by their superior authority

,
which had at one period

occasionally held a Court there
,
and continued to appoint

annually for each of them one of th e leading residents as

a so -called “ Deputy, who was sworn to faithful allegiance
to th e Head Port. This Deputy was not a m agistrate , and
all crim inal

_
offenders

,
like all civil suits, had to b e tried in

th e Courts of the Head Ports. Each mem ber had once

contributed i ts own tiny share—i t m ight b e as litt le as two
m en and two oars

1
-t o th e quota of ships which i t s Head

Port had to furnish , and had long m ade an annual paym ent
t owards i ts expenses . To provide these annual paym ents to
th e Head Ports , and to m eet other necessary local expenses,
th e Deputies seem form erly to have levied sm all assessm ents
on their villages, but i t is doubtful whether any of these
survived the seventeenth century .

2
The Deputy called m eet

ings of th e inhabitants of h is village, over which h e presided ;
but such m eetings were not Courts, and beyond making repre
sentat ions and som etim es submitting nom inations for the othee
of Deputy, seem to have had no particular functions. But
down to 1 8 8 8

,
at any rate, these tiny villages bore , in their

exclusion from the Counties of Kent and Sussex, as well as in
their subordination to the Courts and offi cers of their several
Head P orts

,
the m ark of their hum ble position at th e base of

the Hierarchy of th e famous Liberty of th e Cinque Ports .

8

1 As from Grange.

2 See
,
as to such assessm ents in Margat e, Hi story of Kent , by E. Has ted

,

1 8 00, vol . x. pp. 3 1 2 -3 1 3 .

3 Long be fore 1 68 9 m any of these Non-Corporate Mem bers had becom e

decayed, and t h e relat ionship between them and their Head Port had becom e

only nom inal. During th e eighteenth century th e connect ion with th e others
fell rapidly in to decay . Those that were st ill m aking their accustom ed annual
paym ents ceased gradually t o do so

,
and th e contribut ions were not enforced .

Th e inhabitants of Deal broke away from Sandwich in 1 69 9 , and obtained a
Municipal Corporat ion of their own

,

“ being im i tated to purchase their dear
bought privileges by th e Mayor of Sandwich h is t oo violent pressing for a.

m arket pursuant t o th e Lords Just ices reviving an old statute for paying of

t oll
,
etc. (Collecti ons for a Hi story of Sandwich , by W. Boys , 1 7 9 2 , p.

Th e new Corporat ion ceased after 1 7 02 t o pay i ts annual contribut ion,
which

Sandwich sought in vain t o enforce at th e Brotherhood and Guest ling of 1 7 26,
and finally abandoned in 1 7 46. Even then th e Sandw ich Just ices retained con
current powers in Deal, and Deal cit izens had to serve on Sandwich Juries . Th e

Lord of t h e Manor of S tonor refused in 1 7 7 1 to subm it t o th e jurisdict ion of
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Municipal Corporation standing out as so m any autonomous
governm ents

,
them selves wielding one or m ore powers over th e

inhabitants of th e localities concerned. To a greater or lesser
extent m ost

‘

oi th e couple of hundred Municipal Corporations
of 1 68 9 had even freed them selves from th e jurisdict ion of

th e County at large. But in the degree of this im m unity
from the authority of th e County, they differed am ong
them selves to th e utm ost possible extent, and in a bewildering
varie ty of shades ; ranging, in fact, from no m ore than a

concurrent jurisdiction of th e Corporate Jast iose along with
those of th e County, and that only with regard to m inor
offences, up to th e status and position of “ Count ies in

them selves, with their own exclusive civil and crim inal
jurisdiction,

their own Coroners, and Sheriffs
,
and

,
in four

rem arkable cases, even adistinct Lieutenancy.
With regard to th e internal organisat ion of these couple

of hundred Municipal Corporations
,
the differences were so

innum erable
,
th e gradations so m inute

,
and th e structure often

so elaborat e and com plicated that it is difficult to make any
general statem ent both succinct and accurate . Broadly speak
ing, these Corporations m ight have been classified in 1 68 9

according t o two outstanding features of their internal econom y
—the m e thod by which their governing authority was appointed

,

and the devices by which their Freem an were recruited. Th e

great m ajority, am ount ing to three-quarters of the whole , were
governed each by a Close Body, which itself selected th e Head
of the Corporat ion,

and filled vacancies in i ts own ranks by
sim ple co-option . In these cases, even if there existed also a
large body of Freemen,

recruited by Apprenticeship, they were
excluded from the governm ent of th e Corporation, and were
m erely hum ble participants in som e of i ts profitab le privileges,
such as freedom from toll, eligibility for charities

,
and st int

of com m on.

” This kind of governm ent it was that th e Royal
Com m ission of 1 8 3 5

,
under the epithet of the Corporat ion

system ,

”
assum ed to b e representat ive of th e whole. But

there were two other classes of Municipal Corporat ions, in
both of which a popular elem ent played an im portant part.
In a sm all bu t extrem ely im portant group of Corporat ions,
including several of the largest BOI‘Ol lgh S and the City
of London itself there exist ed a large body of Freem en,
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effectively open to all com ers by Servitude of Apprenticeship ,
which exercised annually som e elect oral right s

,
varying from

the mere choice of a Mayor from am ong th e m em bers of th e
Close Body, up to th e unrestricted elect ion of the Governing
Council and principal ofli cers. In a st ill sm aller, b ut

extrem ely interesting group of Corporations, th e whole body of
Freem en,

in Com m on Hall assem bled, them selves exercised
som e or all of th e powers of governm ent. These two classes
ofMunicipal Corporat ions, com prising together a quarter of th e
whole

,
m ay not unfairly b e term ed Municipal Dem ocracies,

with the im portant qualificat ion that th e Freem en
,
though in

1 68 9 st ill relat ively num erous
,
did not include even the

whole of the householders, and had already begun to b e made
up in part of non-residents . In th e succeeding chapters we
shall select for special description Municipal Corporations
illustrat ive of each of th e three m ain classes

,
and of som e of

th e varieties within th e classes. But before plunging int o this
detailed descript ion and crit icism of Adm inistration by Close
Corporat ions and Adm inistration by Municipal D em ocracies,
we m ust first enum erate three m ain lines of disintegration
which went on between 1 68 9 and 1 8 3 5 in all Corporations
alike, whether governed by Close Bodies, by Elective Councils,
or by the whole body of Freemen in Com m on Hall assem bled.



CHAPTER VI I

MUNICIPAL DI SINTEGRATION

THE working constitution of the Municipal Corporation
,
based

upon the structure that we have described in th e preceding
chapter, did not , be tween 1 68 9 and 1 8 3 5 , rem ain unal tered.
Under th e influence of changing circum stances the different
parts of th e constitution swelled or contracted from decade
to decade in varying degrees in different . towns. We have
already shown how th e Lord’s Court and th e Manorial Borough
were

,
during this very period

,
gradually being superseded

,
as

local governing authorities
,
by th e Parish Vestry and th e

County Just ices on th e one hand, and by th e new Statutory
Authorities on the other. An analogous transform ation t ook
place in the Corporate towns, with th e significant difference
that th e change went on to a large extent within th e four
corners of the Municipal Corporat ion itself.1

(a) The ~R 1lse of the Corporate Magtstm eg/

To take first th e Corporate Magistracy. We have else
where 2 described ln m inute detail th e growth of th e work of

a Just i ce of th e Peace in th e eighteenth century
,
and t h e way

in which Parliam ent heaped upon h im ,
by successive statutes

,

1 We do not at tem pt in this chapt er to deal with th e larger question of th e

cause of that general decay of t own li fe which seem s to have set in at th e very
beginning of th e sixteenth century (see Town L ife 111 the Fifteenth Century ,

by
A. S . Green ,

1 8 9 4
, vol . ii. pp. 43 7 -448 ) for which various econom ic as well as

polit ical causes have been suggest ed , including even (by Dr. Jessopp)
“ t h e

Great P illage "

of th e Monast eries (pre face t o The S tory of our E nglish Towns

by P . H . Di tch field, 1 8 9 7 , p. xxi) .
2 The Pari sh and the Count y, 1 906
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their adjudication.

” 1
Even where th e jurisdiction of the Borough

Justices in Quarter Sessions did not extend to felonies, the
Court m ight find a great deal to do in trying m isdem eanours

,

recording orders in bastardy
,
hearing appeals against convic

tions by Just ices out of Sessions
,

”
enrolling th e rules of

friendly societies, and dealing with a variety of Poor Law
business.

In the adm inistration of the crim inal law
,
as we have

already seen,
this progressive enlargem ent of th e jurisdiction

of th e Just ices led
,
in th e Municipal Corporations

,
to the

rapid decay of the ancient authority of th e Manorial Courts
and th e silent transform ation of the tribunals once specially
characteristic of a Borough—the Hundred Court or Portm an
m ote, th e Borough Court or Curia Burgi—in whi ch th e whole
Corporation had participated, into Sessions of th e Peace,
shared in only by the two or three or half a dozen Corporate
Just ices.

2 What had once been m atters for presentm ent and
amercem ent by a Jury of Freem en at an essentially popular
assem b ly,

a becam e subjects of sum m onses and indictm ents,

prepared by th e petty police -officers, and often dealt with by
a couple of Corporate Just ices either sitting as Quarter Sessions

,

or else sum m arily inflict ing sentences of fine , im prisonment, or
a whipping under their new statutory powers. Thus

, those
m em bers of th e Corporation who were Just ices of the Peace
found them selves wielding, both indi vidually and collectively,
an ever-growing authority over their fellow-citizens.

Th is exaltation of th e Corporate Justices becam e all th e

1 First Report ofMunicipal Corporati on Com m ission , 1 8 35 , vol . iv. p. 2 7 00.

2 We m ay, as already m ent ioned , see in th e records this transform at ion of

aHundred or Borough Court into a Sessions of th e Peace, silent ly taking place .

Besides th e case of Winchest er, t o which we have re ferred , we m ay not e that
the MS . volum e ent itled Pevensey Hundred Court Book (copy of which we
owe to th e Rev. W. Hudson) begins in 1 69 8 as arecord of th e Hundred Courts
act ing on presentm ent s

,
m ost ly of nuisances and defaults. I t gradually passes

,

by 1 7 7 8 , into th e record , on t h e one hand , of a “ General Quarter Sessions of
th e Peace,

"

act ing on th e bills of indictm ent found bi llae veroe by a Grand Jury,
dealing with felonies, and of a Pet ty Sessional Court doing ordinary m agisterial
business .

Queenborough against Edward Skey, etc. ,
1 8 2 8

, p.
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m ore m arked owing to the narrow geographical area wi thin
which alone their authority was exercised. Unlike th e County
Just ices, who could act all over their County, th e jurisdiction
of the Mayor and Alderm en was strictly confined within the

boundaries of their Borough, from which th e County Just ices
were e ither expressly excluded, or in which they had given up
acting. In som e cases, the jurisdiction of th e Borough Just ices
was, in practice , further subdivided

, each taking one Ward or

one sm all district.1 This lim itation was, in som e respects
,
a

source of strength. There was in th e Borough practically no
way of evading th e authority of a particular Magistrate, by
choosing (as was frequently done in th e county) to have th e
parish accounts passed, or get any necessary order made by
another who was believed to b e m ore favourable. Even th e

sm allness of th e Borough Quarter Sessions, by m aking it alm ost
identical with Petty Sessions, enhanced the authority of each
individual Just ice .

I t was a necessary consequence of the propinquity and
m t im ate relationship of the Corporate Just ice to h is Ward or

district of the B orough, that his interference with th e parish
governm ent was frequently m inute and incessant. We see

th e Mayor and Al derm en them selves attending the sm all
Vestry Meetings,2 and taking part in the nom ination of the

Overseers and Surveyors whom they afterwards, as Magi strates,
form ally appointed. We see them giving frequent orders for
the relief of this or that poor person

,
or th e repair of this or

that road, and issuing perem ptory instructions to the Overseers
and Surveyors, whose accounts they would afterwards

,
as

Magistrates, allow,
and for whose reim bursem ent they would

authorise th e necessary rate. All th e enactm ents by which
successive Parliam ents sought to place th e adm inistration of
th e rural parish m ore effectively under the control of the
County Just ices accrued to th e b enefit also of th e Mayor and
Alderm en of the Municipal Corporat ion . They gave directions

1 This allocat ion of Alderm en to part icularWards was m ore frequent With
regard to licensing business , th e m agisterial supervision of th e parish officers and
th e Poor Law ,

and th e control of t h e Constables and th e Night ly Watch, than
with regard to th e actual t rial of offenders. Even in t h e C ity ofLondon,

and

at Bristol and Norwi ch, where, as we have seen
, th e allocat ion of Alderm en t o

part icularWards was m ost defini te
,
t he pe t ty police tribunals of the Magistrates

exercised crim inal jurisdict ion over th e whole city.
3 Notably at Leeds, Bristol, Reading.
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to th e Beadle about vagrants ; they prescribed the work to b e
created for th e relief of th e Unem ployed ; they scrut inised th e
dietary of th e workhouse. Moreover, the necessary develop
m en t, in a crowded urban com m unity

,
of a paid official staff

of Municipal officers, in itself great ly enlarged th e practical
authority of th e Corporate Just ices. Th e country gentlem an
who was aMagistrate m ight give orders

,
but h e had no paid

subordinates whom h e could com m and to carry them out .

Th e Mayor and Alderm en of a Corporate Borough had at

their com m and
,
not only the ordinary parish officers, but also

such obedient dependents as salaried Beadles and Watchm en ;

possibly S tree t Keepers and Scavengers and at any rat e a

venal force of hireling Deputy Constables, who perform ed th e
service ofNightly Watch and Ward

,
which could no longer b e

exacted from th e ordinary “householder. There was, too, a

prison close at hand—the Borough Gaol or Bridewell , entirely
under th e Borough Just ices’ control—to which any recalcitrant
person could b e sum marily com m itted by any Magistrate.

But th e Corporate Just ices did not confine them selves to
the ir judicial and, so to speak, police powers. S it t ing as the
Borough Court of Quarter Sessions they becam e

,
like the

Just ices of th e Counties at large
,
virtually a local Legislature .

We see them passing resolutions which were tantam ount to
By-laws as t o what were to b e considered nuisances, upon
what conditions th e ale-house licence s should b e granted , at
what hours these ale -houses should close

,
and how m any

should b e allowed in th e Borough.

1 Finally
,
in som e Boroughs

1 Thus , at Leeds th e Borough Just ices ordered that all public-houses m ust
b e closed at t en o

’

clock (Leeds I ntelligencer, 1 8 th June At Derby th e
publi c-houses had no closing t im e unt il 1 7 9 9 , and then only on Saturday

,
when

they were forbidden by th e Borough Just ices to rem ain open after 1 1 R M.

(Derby Mercury , 2 1 3 t Novem ber Th e Mayor of P lym outh
,
as Chief

Magistrat e, issued an order in 1 8 09 t o all th e publicans, that t hey were t o close
t hese houses at 1 0 P .M. ,

and not serve night watchm en (Fol . Misc. Papers,
1 8 00-1 8 3 5, in P lym outh Corporat ion Records) . More or less Sunday closing
was occas ionally enforced . At Derby th e Borough Jnat ices ordered th e sale of

drink t o cease, and all persons to b e turned out , during Divine Service (Derby
Mercury, 2 l st Novem ber 1 7 9 9) those of Leeds m ade th e sam e rule as t o beer,
but prohibit ed altogether th e Sunday sale of “ dram a” of spiri t (Leeds I n
telligencer , 1 8 th June We m ay add that th e Borough Jnat ices usually
l im ited th e num ber of licences . At Leeds, for instance , in 1 7 90 and 1 7 9 2 ,
they passed em phat ic resolut ions against th e grant of any addit ional licences,
and declared their int ent ion to reduce th e num ber as licence -holders died or

rem oved (Leeds I ntelligencer, l l-th May 1 7 90and 1 8 th June Occasion
ally th e restrict ive policy was due to th e influence of local brewers, wh o did not
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and any comm unications as to the regulat ion of liquor liceus
ing, th e m anagem ent of the gaols, or th e prevention of
vagrancy, were m ade. Thus th e Borough Just ices, besides
sitting on the judicial Bench, silently developed into an im

portant legislat ive and executive authority for their town,

m ore or less distinct from the Corporation as such ; tending
to becom e

,
in fact

,
an influent ial private com m ittee of the

little group of leading m em bers of the Corporat ion ,
which in

nearly all m atters wielded in the Borough th e real power of
governm ent.

(6) The Decline of the Com m on Counci l

Al ong with th e growth in activity and authority of the
Corporate Magistracy we watch , during the eighteenth century,
in the great majority of Municipal Corporat ions, a steady
decline in the work and prestige of th e Com m on Council.
We infer that it was under the Com m onwealth that this
Adm inistrative Court reached the height of its power in the

Corporation dispensing with th e m eetings of th e Burgesses
in Com m on Hall, giving orders to th e Mayor, disposing of the
Corporate funds

,
and absorbing, as we have suggested

,
m any of

th e functions of the ancient Manorial Courts—taking over the
managem ent of com m ons and fish eries, appointing both t h e
servants and th e Chief Officers of the Corporat ion,

and enact ing
By

-laws regulating the conduct of th e citizens. How far the

react ion at the Restoration and the arbitrary “
regulat ion and

new m odelling ” of the Corporations under Charles I I . and

Jam es together with th e growth of internal factions
defending or denouncing th e action of the King, m ay have
contributed to shake the authority of th e Municipal Corpora
tions generally we leave to others to est im ate . What is clear
is that, within the Corporations, it was th e Com m on Council
that lost ground. The im pression which th e student derives
from the records of th e Councils for a whole generat ion after
th e Revolution is one of a series of mutual accusations and
recrim inations, between those who had favoured and those
who had opposed, first , th e surrender of th e old Charters, and
secondly, their resumption under William and Mary.

1
To

1 At th e Not t ingham Com m on Council in 1 690, we read of th e disaffected
party who were struggling with th e best and m ost loyal subjects wh o
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the decline in authority through faction was added th e loss in
influence caused by an ever-increasing exclusiveness. The

Revolut ion Settlem ent had left unrepealed 1 the Corporation
and Test Acts of 1 661 and 1 67 2 , which required, from all

persons adm itted to Corporate office
,
th e taking of t h e oaths of

supremacy and allegiance
,
th e signing of a declaration against

the doctrine of transubstantiation
,
and the reception,

within
one year before their appointment, of th e Sacram ent according
to th e ri tes of the Anglican Church. The effect of th is test

,

as was indeed intended
,
was to exclude all honest Rom an

Catholics and consistent Protestant D issenters.

2 Moreover
,

as the Com m on Council was often either suprem e in th e

election of th e m em bers to represent the Borough in Parliam ent,
or at any rate very influent ial in their choice , the desire of th e

party in possession to retain what was becom ing a valuable
privilege, led to th e persistent exclusion of recruits belonging
to the opposite faction. Thus

,
Com mon Councils becam e,

early in th e eighteenth century, exclusively partisan in reli gion

showed them selves well forward with their hands and purses in pro

m ot ing th e Revolut ion (Records of the Borough of Nottingham , vol . v.
,
1 900

,

p. Those wh o opposed th e Corporat ion policy ofJam es I I . were t erm ed th e

ant i-surrenders (i bid . p. A generat ion later they were st ill at feud. In

1 7 1 7 th e q uest ion being put whether or no Mr. Theodore Ffosb rook e shall b e
disenfranchised from being aBurgess of this Corporat ion, having been convicted
of being disaffect ed t o His Majesty King George, i t was carried in th e affirm at ive
by th e m ajority of votes

,
and h e is hereby disenfranchised accordingly ”

(MS .

R ecords , Not t ingham Corporat ion, 7 th June
1 A B ill to repeal th e Corporat ion Act was brought forward in 1 68 9 , but not

proceeded with (History of England , by Lord Macaulay, chap. xi . vol . i . p. 7 09
of 1 8 7 7 edit ion) .

2 The Corporat ion Act was 1 3 Charles I I . sess. 2 , c. 1 ( 1 661 ) th e Test Act ,
2 5 Charles I I . c. 2 Th e first was aim ed principally at th e Presbyterians

,

th e second at th e Rom an Catholics. H orn 1 7 2 7 onward , Parliam ent alm ost

every year passed an Act of Indem nity (from 1 7 60 a regular annual) for the
protect ion of persons wh o had taken otfice Without com plying with th e Corpora
t ion and Test Acts and prosecut ions under th e Acts were at all t im es rare. This
account s for th e fact that , in a few Corporat ions

,
such as t hose of th e City of

London ,
Not t ingham ,

Gloucester, and Bristo l (in th e first part of th e eight eenth
century) , we find not only occasional Conform ists,” but also actual Noncon
form ista in th e Com m on Council—even, by rare except ion

, occasionally in a

m ajority. But th e m ere exist ence of th e statutory disability, com bined with
th e re ligious and polit ical part isanship of th e t im e

,
alm ost always served to

exclude th e defin itely at tached m em ber of a Nonconform ist body. Th e

cert ificate of having taken th e Sacram ent , which th e Act required , had to b e
paid for by a fee t o th e officiat ing clergym an . Th e taking of th e oaths also
involved a fee , and we find th e Com m on Councils resolving to defray these
expenses for their m em bers MS . Records, Winchester Corporat ion, 2 9 th
Sept em ber
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and politics in the vast m ajority of Corporations
,
it need

hardly b e said, exclusively Anglican and Tory. By the

exclusion of D issenters th e Borough lost th e services of
som e of i ts best cit izens. Many grave, worthy magistrates,
we read in 1 7 1 6, have been turned out , and more kept out.
Though th e average character of th e mem bership of th e
Corporations was undoubtedly lowered by these exclusions, we
need not necessarily believe, as the writer asserts of Newcas tle

-Tyne, that their places were filled up with selfish drones,
gam esters

,
and drunkards.

” 1 We note th e result of th e
fact ions figh t ing of 1 68 9 -1 7 2 5 , and of th e century of political
and religious exclusiveness by which it was followed, in the

growing difficulty experienced by m any Corporations in

inducing leading cit izens to accept ofiice or m em bership,2

in th e imposit ion of substantial fines for refusal to serve
,

3
or

neglect to attend. Coincidently with this decline in public
estim ation,

th e Comm on Councils were losing m uch of their

1 Al em m
'

rs of Mx Am brose Barnes (Surtees Society, vol . i . , p. 10.

2 See
,
for instance, th e successive re fusals in MS . Records, Corporat ion of

Dorchest er, 1 694-1 69 6. At Winchest er, in 1 69 3
,
we see three persons being

perem ptorily ordered to becom e Freem en,

“ and in case they or either of them
refuse th e sam e

,
that t hey b e put in e lect ion for Constables for th e nex t year at

t h e elect ion of officers
,
or else to b e prosecut ed at law at th e City charge (MS .

Records ,Winches ter Corporat ion, 7 th Novem ber In 1 7 8 8 th e Com m on

Council ofSoutham pton found it self reduced to m aking an eloquent appeal to
th e “ Gent lem en of th e Grand Jury to becom e m em bers. After a lengthy
descript ion of th e evils to b e feared if th e Corporat ion becam e ext inct , this
address cont inues as follows : We call on you as good cit iz ens to stand forth
in support of those laws by which our lives and property are prot ected. We

invi t e you as m en of virtue and abi lit ies t o a part icipat ion of those powers and

privileges which unworthy m en are anxious t o at tain to. Dim inished in
num ber, we have lost nothing of that spirit which should ever accom pany
authority, and by which we are enabled to bear th e burden of q uick returning
offices and to despise th e unjust reproach of being t enacious of our rights . If

anim ated by th e sam e spirit you accede to our wishes that burden will becom e

light , and that reproach will b e heard no m ore (MS. Records, Corporat ion of

Southam pton, 1 3 th October
3 Though Nonconform ists were prevent ed by th e Test Act from serving in

Corporate offices, i t was for awhole century assum ed that this did not relieve
them from their liability t o accept office and serve i f appointed. In th e City
of London ,

in part icular, i t was m ade a regular source of revenue by th e Corpora.

t ion to appoint to such Corporat e offices as Sheriff, wealthy Nonconform ists
wh o m ight b e counted on to pay heavy fines rather than accept othee . Down

t o 1 7 67 , in fact , Nonconform ists were fined for not accept ingMunicipal offices
,

which they could not hold wi thout receiving th e Sacram ent according t o th e
rit es of th e Church of England. But Lord Mansfield, in h is m em orable judg
m ent (Cham berlain ofLondon Allen Evans) , abolished these fines as illegal
in th e nam e and in th e spiri t of religious li berty (Recollecti ons and S uggesti oaw,

by John,
Earl Russell , 1 8 7 5 , pp . 4 1 54 1 6, 420
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constant m ultiplication of statutes, it cam e to b e com m only
assum ed that such services were withi n th e province of » the
Vestry and th e Parish Officers, not within that of the

Mun icipal Corporation ; and that their cost was rightly
chargeable to th e Poor Rate and th e Highway Rate , not to
the Corporation funds. Thus

,
we see th e Com m on Council

,

relieved of i ts old obligations
,
and not undertaking new ones,

shrinking on all sides, and in town after town declining
(though to this th e City of London,

Liverpool
,
Bristol, and not

a few other Corporat ions present noteworthy exceptions) into
a m ere com mit tee for th e m anagem ent of th e Corporate
property. This property being seldom adm inistered by the
Corporation itself, but being alm ost invariably farm ed to
contractors, or let on leases, th e m i nutes becom e frequent ly
little more than a m onotonous record of renewals of contracts
and leases

,
together with adm issions to th e Freedom,

the

nom inat ion . of persons to receive th e b enefit of charitable
trusts , and th e formal annual appointm ent of the Corporate
officers.

1

(0) The Establishm ent of New Statutory Authorities

But in Borough after Borough, especially those in which
the population was increasing, th e need of a m ore extended
and more efficient Municipal governm ent was m aking itself
felt in such m atters as paving th e streets, keeping them clean,

providing lam ps in th e dark nights, reinforcing th e am ateur
Nigh tly Watch by paid m en

,
and effecting rudim entary stree t

im provem ents. We shall describe in another volume th e

manner in which these newly felt needs led to th e obtaining,
by town after town,

from about th e m iddle of th e eighteenth
century onwards, of an alm ost continuous stream of special
Acts of Parliam ent

,
conferring new powers of regulation,

collective provision ,
and taxation,

to enable th e town to cope
with the requirem ents of i t s growing population. These new

th e householders, including cleansing, scavengering, and light ing. See th e

By
-laws m ade by th e Mayor, Alderm en

, and Assistants 6th Septem ber
in Ah Authent ic Copy of the Charter and By-laws of the Ci ty of Rochester,

1 809 .

1 This was notably th e case—if we m ay include m arkets and water supply
as propert y, when they were dealt with as such—at Plym outh , Leicest er, Leeds ,
Gloucest er, as well as in sm aller Boroughs.
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powers were, in a few cases, conferred upon the Corporation
itself, and exercised by i ts Governing Council, or by bodies of

Com m issioners appointed and controlled by i t .1 This accret ion
of statutory powers and dut ies tended, in such Boroughs

,
to

arrest the decay of the Court of Com m on Council as an admin
istrat ive body ; in one exceptional instance that we shall
presently describe these new responsibil it ies were so num erous
and so extensive that they exalted th e Court of Com m on

Council and i ts statutory offshoots to a dom inant position in

the Corporation
,
overshadowing even th e Corporate Magistracy

itself. But in the vast m ajority of towns in which statutory
powers were granted, Parliam ent preferred to entrust the new

functions of regulation and taxation
,
not to th e Municipal

Corporations, but to ent irely new bodies
,
established for the

special purposes desired, on which the Mayor and som e other
representatives of the Corporation were m erely ex-ofi cto

mem bers in a perm anent minority. We m ust postpone until
another volum e any description of these hundreds of

“Ad

Hoc authorit ies, hitherto ignored by the historian, their
extraordinary diversity of constitut ion ,

th e extent and variety
of the ir powers and duties, and th e way in which they actually
worked. Whether these new S tatutory Authorities were
formed by nom ination

,
co-option, or popular election ; whether

they were established to m anage the relief of th e poor, to
pave, cleanse, light and watch the town, to erect markets or

provide docks
, or to m aintain roads or em bank rivers ; whether

they drew their revenue from rates , tolls, dues, subscriptions,
or from any com bination of these ; whether they united in
them selves both judicial and adm inistrative powers, or had

to resort to th e Borough Justices to enforce their By-laws, th e
new bodies nearly everywhere tended to accelerate th e decay
of the Court of Com m on Council .2 This result was foreseen

1 Am ong such towns th e principal, besides th e City of London, were Liver
pool and Bristol .

2 “ By entrust ing to other bodies, groups of Com m issioners and th e like
,

those new powers and dut ies that were to answer new urban needs
,

”
Pa1 liam e

‘

nt ,
as Mait land pointed out , fostered th e not ion that th e property of th e Corpora
t ion was m orally th e property of the Corporators. . Th e watching, paving,
lighting of th e town , these m at ters were no affair of th e Corporat ion ; with
th e re lief of th e poor i t had nothing to do. There was a vicious circle ; th e
Corporat ion was un trusted because untrustworthy, untrustwort hy because un

trusted. For what end then did i ts property exist ? For th e election of th e

patron ’

s nom inee, and then for th e ‘
com m on

’

good of th e corporat ors ; and
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by a shrewd m em ber of the Corporation of Southam pton in

1 7 7 0, shortly after a body of Paving Com m issioners had been
established in h is town. The whole Com mon Council of th e
Corporation

,

”
said Dr. Speed, are indeed to b e always Com

m issioners
,
but then there are always to b e five-and-twenty

Com m issioners distinct from the Corporation
,
a greater

num ber than th e acting part of th e Com m on Council
usually am ounts to

,
and these five-and-twenty are direct ed to

b e always kept full. [The Corporat ion m em bers] will
upon any difference of opin ion b e always outvoted.

Besides which, thi s new Act takes in so many articles of

the police and governm ent of the town, and even of th e
Corporation’

s property, all of which are vested in them by
their Charter, so that by prom oting and consenting to th is
Act they have m ade them selves m ere ciphers, and have nothing
to do but to lend th e sanction of their authority as Just ices of

the Peace .

” 1 And th e very fact that th e Borough Just ices
were

,
in nearly all cases

,
m ade th e judicial tribunal before

which th e new Com m issioners had to bring the offenders
against their regulations, or to which parties aggrieved by
their action m ight appeal

,
in itself led to a gradual withdrawal

of th e principal m em bers of th e Corporation from any active
participation in th e work of the new bodies. As Just ices
these mem bers had to adjudicate on th e action of the Statutory
Authorities, in which , therefore, they felt them selves unable to
take a personal part.

(d) The Passing of the Freem en

The im portance in the Municipal Corporation of the
general body of Burgesses or Freem en had

, with th e decay of

th e Gilds and th e discontinuance of the General Assem bly
or Com m on Hall during th e sixteenth and seventeenth
centuries, in the great m ajority of Boroughs steadily declined.
But in spite of this degradat ion of constitutional status, we
m ust rem em ber that, in 1 68 9 , th e Municipal Corporations of

that m ay m ean dinners or a division of the incom e or even of th e lands am ong
them . Morally th e t own loses i ts personality for i t loses th e sense of duty
(Townsh ip and Borough , by F. W. Mait land, 1 8 98 ,

'

p.

1 Dr. Speed ’s MS . papers about paving, 1 7 7 0, in th e Speed MSS .
, pp. 2 8

2 9
,
am ong Southam pton Corporat ion Records .
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have not been fools. The Crafts have been devised for

thi s purpose, that everybody by them should earn h is daily
bread, and nobody should int erfere with the Craft of an other.

By this the world gets rid of its m isery, and every one m ay

find h is l ivelihood .

” 1 We need not discuss here e ither th e
efi

'

ect iveness or th e justificat ion of th e m ediaeval regulations
of Gild or Corporat ion by which this ident ificat ion of th e
Freem en with the local industries was secured. Whether or

not these regulat ions were b eneficial to th e comm unity, they
becam e

,
from the very beginning of the seventeenth century ,

m ore and m ore out of gear with th e actual organisation of
industry. The Chartered m onopoly of th e Freemen was usually
expressed in such phrases as “

opening shop,
”

or
“
Opening of

their sh0p windows,
” which ceased to b e applicable to th e

growing num ber of merchants and wholesale dealers, on th e

one hand ; and on th e other to the mere hireling journeym an ,

working for wages all h is life long. Th e Civil War and th e

new order ” of th e Comm onwealth shattered m any of th e
antiquated Gild and Corporat ion restrictions ; and after 1 68 9 ,
at any rate

,
we find such Municipal Corporations as attem pted

to m aintain th e Freem en
’

s trade monopoly often preferring to
proceed against fore igners under th e Statute ofApprentices,2

for exercising a trade without having served a legal apprentice
shi p thereto

,
rather than under their Charters and By

-laws
confining trade to Freem en of the Borough . But th e

Elizabethan statute was held not to apply to any new industry
or new process ; in fact, m agistrates and judges

,
under the

influence of the growing bias against any restraint of trade,
came m ore and m ore to find excuse for upsetting what were
felt to b e obsolete restrict ions. Moreover, the Corporations
had, with th e decline of th e Gilds, abandoned any effective
regulation or supervision of th e various trades

,
and what

survived of their Chartered privileges was, in effect , m erely
the power to exact a fee from any non-freem an who opened
a shop in t he Town.

8 In th e course of th e eighteenth century,

1 Goldast i
’

s Consti tuti ones I m p eriales , vol . iv. p. 1 8 9 quot ed in H istory of
Trad e Un ionism ,

by S . and B . Webb
,
1 8 94 , p. 1 9 .

2 5 Eli zabeth
,
0. 4 , 1 5 62 .

3 I t is , in fact , not clear whe ther th e Freem en
’

s . so-called m onopoly of trade
had not—at any rate in m any Boroughs—consiste d less ofan exclusive pri vi lege
than of an exem pti on from a tax upon traders. As we have seen in th e case of
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even this power of taxing th e non-freem en was, in the great
m ajority of t owns, lost by desuetude or judicial decision .

1

Decade by decade we see , in one Borough or another, som e

recalcitrant shopkeeper refusing to pay the fee dem anded of

h im
,
and successfully m aintain ing h is position in th e law

courts.

2

I n one direction
,
at any rate, the Corporation ceased to

wish to enforce the Freem en
’

s m onopoly. As th e separat ion
between em ployers and journeym en becam e m ore sharply
m arked

,
we see the Com m on Councils

,
m ade up exclusively of

em ployers, discovering that th e restriction of crafts to Freem en

was, so far as journeym en were concerned, entirely without
just ificat ion. Prosecut ions against non-freem en journeym en

becom e of rare occurrence . Whenever th e question is raised,
th e m asters insist on th e abrogation of th e restrict ion.

Already in 1 7 00 we see the Bristol Com m on Council
authorising the Mayor and Alderm an, in order to defeat “

a

confederacy am ong the workm en now in this city , to adm it

such Manorial Boroughs asWot ton and Chipping Cam pden ,
a tax upon strangers

is not necessarily connected With th e existence ofa privileged class of Freem en .

So we find that , at Winchest er, “ by ancient usage th e Mayor and Alder
m en had annually taxed and assessed th e art ificers and others inhabit ing and
using t rades within this C ity, and not free thereof, as for th e opening of their
shop windows, according to their di scret ion . In 1 650, for that such custom
seem eth to b e t oo m uch arbitrary,” i t was ordered that th e assessm ent of th e

non-freem en should b e by th e Council , and should not exceed £5 a year (MS .

Records, Winchester Corporati on, 1 7 th Jannary
1 In 1 7 2 2 , for instance, th e Com m on Council ofDeal wanted t o prosecute a

Scotch pedlar wh o, duly furnished with a Governm ent licence , was “
selling

goods in t he Town on a considerable scale. They were advised that Deal
being anew Corporat ion late ly m ade , and havi ng no prescript ion t o m ake By
laws, i t is very m uch to b e quest ioned h ow far they can m ake By-laws to exclude
persons not free from using any trade there (Book ofCounsel

’

s Opinions
,
1 7 1 6

1 7 7 6, am ong MS . Records, Deal Corporat ion) .
2 Th e posit ion was thus stat ed in 1 8 2 6 by a despairing Kentish Mayor
Under t h e circum stances that have been described m ost of th e Municipal
bodies wi thin England and Wales exercise th e authority assigned t o them by
th e Crown, upon precarious t enure, and they cannot assure them selves of safety
in the ir proceedings . They are at th e m ercy of contum acious, fact ions in
d ividuals and cannot assum e their Franchises , nor discharge their dut ies, with
out incurring th e risk of be ing led into expensive legal proceedings of doubt ful
issue. Th e By-laws, which have for their object t o ensure to th e inhabitants
of Corporate town s th e services of individuals in public offices, are not only
inoperat ive except by th e m eans of very expensive prosecut ions, b ut they are ,
or m ay b e , rendered absolutely nugatory at th e will ofany individual under th e
provisions of th e statut e law, as i t has been decided in certain cases (Observa
tions upon the Municipal Bod ies i n Ci ties and Towns, i ncorporated by Royal

Charters, by R . P . Cruden
,
1 8 26, p.
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to the Freedom of th e city, without fee or form ality

,
any

skilled workm en who could b e got from London.

” 1
In

1 7 4 7 th e Mayor of Dover reported to th e Com m on Council
that th e com m it tee for building th e gaol

,
on account of the

very high wages of th e workm en of the Town , and their
dem ands for allowances, had thought proper to offer 2 8 . 6d.

a day to carpenters and bricklayers, and l s. 6d. a day to
labourers

,
without any allowances and that the carpent ers and

labourers were willing to work at that price , but the brick
layers refused so to do. Th e Com m on Council ordered that
such bricklayers as will work ch eapest, whether they b e

Freem en or not shall b e em ployed to work about the said
gaol.” 2 In 1 7 00 th e sam e issue was brought to a head in
th e City of London , where, after prolonged controversy between
m asters and workm en , th e Court of Com m on Council

, as

we shall hereafter describe, passed an Act which practically
enabled any em ployer to ge t leave to engage non-freemen
journeym en whenever th e Freem en were unreasonable .

8

The m ost im portant feature of th e Municipal Corporation
of the e ighteenth century was, in fact , not i ts connection with
th e trade of the Borough , but i ts power of returning mem bers
to si t in the House of Com m ons. What had, in th e sixt eenth
century, been an onerous burden

,
had, with th e rise of

Parliam ent in const itutional im portance and th e desire of
rich m en to becom e m em bers, developed into a privilege
worth struggling for. I n m any Boroughs it was the Freem en

who elect ed th e m em bers ; and i t becam e thus of great
im portance so to m anipulate the adm ission of new Freem en

by co-opt ion as to ensure th e continuance of th e majority on

the side of the dom inant party. I n Borough after Borough
we see th e Com m on Council

,
usually just before a general

elect ion,
exercising i ts prerogative of adm itting batches of new

Freem en,
som etim es hundreds at a tim e, residing all over the

country
,
and having no other connection with th e Borough or

qualificat ion than a willingness t o vote for th e nom inee of the
patron or of the dom inant party.4 This swam ping of the

1 MS . Records, Bristol Corporat ion,
l oth Decem ber 1 7 00.

2 MS. Records, Corporat ion ofDover, 2 7 th April 1 7 4 7 .

3 See th e subsequent chapter on Th e C ity ofLondon .

‘1 The scandal was only slight ly m it igated by an Act of 1 7 63 , which forbad
the exercise of a vote as a Freem an in a Parliam entary elect ion to those who
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to take up h is Freedom, neither th e Com m on Council

,
nor

even the body of Freem en in Com m on Hall assem bled, had
power to close th e avenue , however m uch they m ight desire
to do so. Moreover, though th e whole body might see an

advantage in restricting admis sions, no individual Freem an
would forgo h is right to i ntroduce h is own sons and his own
friends

,
as h is apprentices, into th e privileged circle . And if

the Freem en were, as in the City of London,
organised in Gilds

or Trade Com panies, th e officers of these associations had their
own reasons for encouraging fee-paying recruits. Hence we

find
,
in 1 8 3 5 , in som e Municipal Corporations, large bodies of

resident Freem en,
intim ately associated with the industrial

life of the Borough. But these bodies of Freem en were , for
th e m ost part, of a peculiar class. Th e vigilant scrutiny
which th e general tendency to exclusiveness kept up m ade a
colourable apprenticeship usually im practicable . This open

avenue to th e Freedom was available, therefore, m ainly for
those who actually worked as craftsm en, or served behind the
shopkeeper’s counter. Moreover, What th e Freem an obtained
was, as we have seen ,

seldom any appreciable share in th e

governm ent of th e Corporation,
but often sm all pecuniary

advantages, such as stints,
” doles, and saleable votes, attractive

ch iefly to an im pecunious class. From all these causes,
m

wh erever a large body of Freem en remained in existence, we
find it characterised by th e predom inance of m anual-working
wage -earners, together with a leaven of publicans, brokers, and
practising attorneys of th e Borough Courts (all of whom had

to b e Freem en as a condition of their licences) , and, in a few
Boroughs, a certain proportion of retail shopkeepers. In one

notable instance , th e City of London,
th e exceptionally

num erous body of Freem en was, for reasons which will here
after appear, com posed predom inantly of th e retail shopkeepers,
along with a powerful contingent of Corporate officers and

licensed professionals.

1

(e) The Mingling ofDecay and Gro wth

We m ay now att em pt to sum m arise th e general changes
1 In this except ional Corporat ion, th e m ere Freem en

,
as such , had , as we

shall hereaft er describ e , lit t le effect ive share in th e governm ent , this being
confined either to the higher grade of Liverym en

,
or to t h e Freem en rat epayers.
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suffered by the Mun icipal Corporat ions as a whole in the

period between 1 68 9 and 1 8 3 5 . Already at th e Revolut ion
the constitut ion was in decay, and i ts spirit departed. As we

have shown , the Municipal Corporation had been ,
in i ts origin

and in its prim e , essentially an Association of Producers
at first , of agriculturalists and then of craftsm en and traders.

I t was upon this aspect of the Corporation that depended
som e of i ts m ost im portant elem ents, such as i ts quasi
Manorial Courts and its Open Dem ocracy of Freem en. In

1 68 9 these survi ved only in obsolescent or attenuat ed form s.

What was im portant at that date was th e Court of Common
Council

,
usually fortified as a Close Body by Royal Charters,

and the Corporate Magistracy, likewise established by Charter,
but sharing in all th e powers then beginning to b e heaped by
statute upon th e County Just ices of th e Peace. In th e next
century and a half, the decay of the quasi-Manorial Courts
was com pleted, and th e Freem en either passed out of th e life
of th e Borough by extinction or non-residence , or else sank to
a position of venal dependence. The Court of Com m on
Council clung to i ts property, but followed the Court Leet in
th e desuetude of its public functions. Out of this decay we
see rising two disconnected new growths. Th e Borough
Just ices of the Peace, a tiny inner circle of th e Corporation,

found themselves endowed with an ever-increasing authority
over their fellow-citizens

,
alike in a judicial , in an adm inis

trat ive , and in a taxing capacity. This little oligarchy—in
the vast maj ority of Boroughs mysteriously renewing itself
by com plicated form s of cc-option

,
but in a few cases resting

on election by a degraded body of Freem en—becam e wholly
detached from the general body of inhabitants. Meanwhile,
other leading citizens had obtained from Parliam ent the

statutory establishm ent of new authorit ies, which undertook
th e services of urban life, with which th e Municipal Corpora
tions had failed to grapple . What com pleted th e disintegra
tion was the fact

,
as will appear in our subsequent description ,

that these bodies of Paving Com m issioners, Lam p Com

m issioners, Police Com m issioners or Im provem ent Com m is
sioners were ( in com plete contrast with the ancient
Municlpal Corporation) essentially Associations of Consum ers ,

established expressly to provide
,
at th e com m on cost , services
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enj oyed by the whole body of citizens. To this general
process of Municipal D isintegration there were, in particular
Boroughs, as will appear in our next three chapters, exceptions
and qualificat ions whilst one Municipal Corporation, t he

greatest of them all, underwent an entirely different

END OF PART I . VOL. I I

P r in ted by R . R . C LARK, L IM IT ED , E d iném grh .
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WORKS BY SIDNEY AND BEATRICE WEBB

Dem y 8 vo , pp . xxvi and 664 P rice 163 . net .

E NGL I SH LOCAL GOVERNMENT

(THE PARISH AND THE COUNTY)

FROM THE REVOLUTION TO THE MUNICIPAL CORPORATIONS ACT

THI S work, th e result of eight years’ research into the m anuscript

records of th e Pari sh and th e County all over England and Wales

from Northum berland to Cornwall
,
from Cardigan t o Kent—com bines

history and descript ion in a cont inuous narrat ive of extraordinary

int erest . Avoiding the quest ions of the origin ofEnglish local inst itu

t ions, and even of their m ediaeval developm ent , the authors plunge

at once into a vivid descript ion of th e Parish Officers and the Vestry

Quarter Sessions and the Just ices of th e Peace, th e Lord-Lieutenant

and the High Sheriff, together with all the other authorities by Which

the int ernal adm inistrat ion was actually carried on. An entirely new
view is presented of th e social and political developm ent of Parish

Vestry and Quart er Sessions, of their relat ions to the Squire and the
Incum bent , and of their at t itude t owards Parliam ent and the problem s

of their age . But the book is m ore than a contribution to history

and polit ical science . Pract ically all the count ies of England and

Wales, and literally hundreds of parishes, find place in this unique
record of life and m anners, in which are em bedded not a few dram at ic

episodes of absorbing interest . I t is a new picture of English life
between 168 9 and 1 8 3 5 as i t actually was in country and town ,

with

graphic tracings of i t s results on nat ional progress and on the social

and econom ic problem s by which we are now confronted.
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CONTENTS
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THE LEGAL FRAMEWORK on THE PARI SH .

(a) THE AREA AND MEMBERSH I P or THE PARI SH ; (b ) THE Orrrcans
OF THE PARI SH ; (0) THE SE RVANTS or THE PARI SH ; (d ) THE IN

CUMBENT ; (6) THE PARI SH VESTRY ; (f ) THE PAR I SH AS A UNIT OF

OBLIGAT I ON.

UNORGANI SED PARI SH GOVERNMENT .

(at ) THE PARI SH OLIGARCH (b ) GOVERNMENT BY CONSENT (c) THE

UNCONTROLLED Paarsn OFFI CERS ; (d ) THE RULE OF THE Boss ;

(6) THE TURBULENT OPEN VE STRY.
AN EXTRA-LEGAL DEMOCRACY.

(a) THE ORGANISAT ION OF THE PUBL I C MEET ING ; (b ) THE CONTROL
OVER THE UNPAI D OFFI CERS (c) A SALAR I ED STAFF (at) THE PAarsn

COMM ITTEE ; (6) AN ORGANI SED DEMOCRACY ; (f) THE R ECALCITRANT
MINORITY.

THE STRANGLING or THE PAR I SH .

(a) E IGHTEEN
’

I
’

H CENTURY LEGI SLAT ION ; (b ) THE STURGES BOURNE
Acrs (0) THE STURGES BOURNE SELECT VESTRI ES (at) THE SALAR IED
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THE 'LEGALITY or THE CLOSE VESTRY.
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ON sou s ANOMALOUS COUNTY Juarsm orm Ns, INCLUDING THE COUNTIES
PALATINE .

THE RULERS or THE COUNTY .

(a) NUMBER AND DI STRI BUT I ON or JUST ICES ; (b ) THE JUSTICE or

MEAN DEGREE ; (0) THE TRAD ING JUST I CE ; (at) THE COURT JUSTI CE ;
(e) THE SYCOPHANT JUST ICE AND RURAL TYRANT ; (f ) THE MOUTHPI ECE OF THE CLERK ; (g) THE CLERI CAL Jusrrcn ; (h ) THE LEADER
or THE PARI SH ; (t ) LEADERS or THE COUNTY ; (j ) THE Lonn

LI EUTENANT AND THE HIGH SHERIFF ; (k ) CLASS Excw srs Ess .

COUNTY ADM INI STRATI ON BY JUST I CES OUT OF SESS IONS .

(at ) THE
“ S INGLE JUSTI CE (6) THE

“ DOUBLE JUSTICE (0) THE

SPECIAL SESSI ONS ; (d ) PETTY SESS IONS ; (e) THE SERVANTS or THE

JUS '

rI CEs ; (f ) THE SPHERE OF Jusrrcas “
OUT OF SESSIONS.

THE COURT or QUARTER SESS I ONS .

(a) THE TIME AND PLACE OF MEET ING (6) THE CHAIRMAN on THE

COURT ; (0) THE PROCEDURE or THE COURT ; (d ) ADM INI STRAT ION BY

JUD IC IAL Paocs ss ; (e) THE GRAND JURY ; (f) THE HUNDRED JURY
(g) PRESENTMENTS BY CONSTABLES ; (h ) PRESENTMENTS BY Jusrrcrzs .

THE DEVELOPMENT OF AN EXTRA-LEGAL CONSTI TUTION.

I . THE COUNTY EXECUTIVE .

(at) THE H IGH SHERIFF AND H I S BA I LIFFS ; THE HIGH CON

STABLE ; (c) “

THE CLERK or THE PEACE ; (at) THE COUNTY TREASURER ;
(e) THE COUNTY SURVEYOR ; (1) EXECUTIVE Manasm rrs (g) 001 1
MI TTEES or Jusrrcns.

11. AN INCHOATE PROVINC IAL LEGI SLATURE .

I I I . AN EXTRA-LEGAL COUNTY OLIGAROHY.

THE REACTION AGAINST THE RULERS or THE COUNTY.
(a) THE BREAKDOWN or THE MIDDLESEX BENCH ; (6) THE LACK OF

Jvsrrcas (0) THE RESTRI CTION OF PUBLI C Housns (at) THE JUST I CES ’

Pooa LAW (e) THE GROWTH or COUNTY EXPENDITURE ; (f ) THE
SEVERITY or THE GAME LAWS ; (9 ) THE STOPPING UP or FOOTPATHS ;
(h ) THE Srm rrm o or THE OLIGARCHY ; (i ) WHY THE Jusrrcas

SURVIVED.
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with their many analogies to modern American cities ; and to

bring vividly to notice th e conditions and lim itations of succes

sive Dem ocratic governm ent . There i s an interesti ng sketch of

English hierarchies of town governm ent
,
chief am ong them being

th e Cinque Ports, the constitutional position of which is

presented in a new light . Th e anomalous history of th e City

of Westm inster is explored by th e light of the unpublished

archives of i ts peculiar m unicipal organisation . An altogether

novel view is presented of th e constitutional developm ent of th e

greatest municipality of all
,
the Corporation of th e City of

London
,
to which no fewer than 1 24 pages are devoted . The

work concludes with a picturesque account of th e Mun icipal

Revolution of 1 8 3 5 , and th e Hom eric com bat of Brougham

and Lyndhurst which ended in th e Municipal Reform Act

of 1 8 3 5 .

C ONTENTS
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s COURT .

(b ) THE COURT BARON.
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’

s COURT .

6
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(p ) THE COURT LEET .

(q ) THE BOROUGH COURT or QUARTER SESS I ONS .
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(3 ) THE ADM INI STRATIVE COURTS on THE MUNI CI PAL CORPORAT ION.

(t ) THE MUNIC I PAL CONST ITUT IONS or 1689 .
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(b ) THE DECLINE on THE COMMON COUNC I L.
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SOME PRESS NOTI GES OF

ENGLI SH LOCAL GOVE RNMENT

A book of th e deepest, even of fascinat ing interest . Here for the first

t im e we have a real study of local l i fe in England , in vi llage and town and
country . E verywh ere we follow t he gal lant figh ts of h umane and just
m en wh ose stori es are scattered t hrough t hese pages, along with th e sharp
deal ings of th e ast ut e . Fam i l iar nam es m ee t us—a great—uncle of Ceci l
Rh odes m aking h is ‘Em pire ’ in S t . Pancras th e nove list Field ing cut t ing
down th e gains of the m agistrate wh o preyed on th e poor. Nob le figures
stand out am ong th e ignob le . As in th e pari sh , the rulers of th e county

found them se l ves le ft free to adm in ister as th ey th ought fit.

Th ey used th e power ful ly ; governed, legislated, si lent ly transform ed th eir
const it ut ion, and sh owed t hem selves capab le of th e sam e extrem es as th e m en

of th e parish , e xcept that they never surrendered to th e ‘ boss .

’ We

have on ly touch ed h ere on the tale th e auth ors give, so absorb ing in interest
to any Engl ishm an . Th e best tribute to th e wri ters of this m ost valuab le
work is the difficulty of t urning away for com m ent or crit icism from th e

subjects t hey present in such a vigorous and h um an form . They have
opened a new chapter in Engl ish history.

”—Mrs. J R . GREEN
,
in Westm tnster

Gazette.

Mr. and Mrs. S idneyWebb ’s m onum ental work on our local inst it ut ions
m ust b e asource at once of pri de and of som eth ing a l it t le l ike sham e. Here

at last we have a book wh ich is m ore than worthy to b e placed besi de th ose
of th e great cont inental writ ers on th e subject. Mr. and Mrs. S idney
Webb are as learned as th e Pruss ian, as luci d as the Frenchm an, and as

sch olarly and care fu l as th e Austrian . If i t is l iterature to present a
singularly vi vi d picture ofapast stage of society, to render i t real and l ifelik e
by a care ful se lect ion and sk il ful grouping of illustrat ive detai ls

, and to

explain i t s m ean ing w ith clearness
,
sound judgm ent , and not in freq uent

touches of q uie t hum our, th en assuredly is t his vol um e li terary as wel l as
learned . Packed as i t i s with q uotat ions and references

,
i t i s full of

t ranscrip ts from l i fe wh ich one reader at least has found m ore fascinating
than m any of th e efforts m ade to revivi fy th e past through th e m edi um of

h istorical rom ance or rom ant ic history. Th e story of th e rise
, th e

and th e fal l of th e parish autonom y and th e old county o ligarch y is
a sort of epic not want ing in th e e lem ents ofadvent ure

, and even of

Here and th ere a rem arkab le personal ity em erges.”—Mr. S IDN

in Standard.

Withou t e xaggerat ion i t m ay b e sai d that this work
rewri t ing of English hi story. We are ush ered into a
eager and heated in terest . Th e authors have con tri ved to
dead bones l ive . E verywhere are peepholes into th e l i ves of th e
occasionally a connected story th rows a flood of l ight
society . T here i s not a chapter which is not full of facts of gene
while th e whole vol um e w i ll b e altogether indispensab le to

I O



E ng /z
'

sh L ocal Governm ent—contd.

st udent. There is a fascinat ing tale of th e ‘ boss of Bethnal Green .

A history of th e Engli sh peop le
,
richer in local colour, m ore com prehensive

in i ts survey of social affairs, and m ore trul y hum an in i ts sym pathies
than any treat ise hitherto given to the pub lic.

”—Mr. R . A. BRAY
,
in

Mr. and Mrs. S idn ey Webb cont inue their laborious and lum inous stud ies
ofEnglish local inst it ut ions. In the last two volum es we find th e sam e charac
terist ics as those already pub l ished respect ing th e parish and th e coun ty—a

m inute invest igat ion conducte d not in th e spirit of th e ant iq uary, b ut with
an eye t o real it ies which are of interest to th e pol it ician, th e h istorian ,

and

th e econom ist an exam inat ion of th e vast m ass of prin t ed m at ter on th e

subject, m uch of i t pract ical ly inaccessib le ; and exhaust i ve enq u iry am ong
unedited m anuscrip t records, som e of them probab ly never before read . A

few lines in th e text or in a footnote are th e resul ts of prolonged local in
vestigat ion ; a few unobtrusi ve words at the close of a sentence

,
or q ual i fy

ing som e general statem ent , are th e fruits of a care ful search am ong
th e m un im ents of som e corporat ion. We cannot speak too highly of th e

industry
'

and pat ience which these vol um es at test. They possess even rarer

m eri ts. The whole subject i s set in a new l ight . We get away from
tradit ional form ulae and concept ions. We see th e local ins t itut ions at work

,

and they appear very different from what they are represented b y lawyers t o
b e .

”
-Te

°

m es .

I f i t b e true, as m any deep th inkers m aintain
,
that history affords th e

onl y sure k ey to a t horough knowledge of pol it ical inst ituti ons , then th e

work of which these two learned and e laborate volum es form a part is indis
pensab le to every serious student of English Local Governm ent

,
for th e

hi s tory of that subj ect has never yet been expounded with such com pleteness
and so scient ific an im part iali ty. A pioneer in a new way of wri t ing
th e hi story of inst it ut ions. By the skill wi th wh ich they present th e
general m ovem ent of inst it ut ional deve lopm ents as th e outgrowth of natural
forces, and constant ly i l lustrate i t b y part icular po in ts ofactual i ty and hum an
interest, th ese writers have gi ven new life to a study too long neglected .

”

Scotsm an.

sely packed tom es, crowded w ith de tail , and exhib it ing th e result of
research and invest igat ion which leaves th e indolen t , irrespons ib le
alm ost wordless w ith respect ful adm irat ion . S uch a col lect ion

m ight m ove th e envy of

For years to com e t hey wil l stil l b e si ft ing
,
am ass ing, arranging, b ut

eir reputat ion as th e forem ost invest igators of fact now am ongst us i s like ly
b e confirm ed rath er t han shaken . T he ir work is as m inut e in detail as
is im posing in m ass. In the ir pat ience they possess their inte llect

, and

ey rem ind na of th e scholar wi th a m agni fying glass in apicture b y Jan
Eyck.” —0bserver.



WORKS BY SIDNEY AND BEATRICE WEBB

THE BREAK-UP OF THE POOR LAW
BEING PART I . OF THE MINORITY REPORT OF THE POOR LAW

COMMISSION

EDITED
,
WITH INTRODUCTION, BY S IDNEY AND BEATRI CE WEBB

Dem y 8 vo , xx and 604 pp . 7 5 . 6d ne t . Unifo rm w it h
Eng lish Local Gove rnm e nt

BLUEBOOKS , it has been said, are places of burial . The Report of the
Royal Com m ission on the Poor Law and th eAgencies dealing with th e
Unem ployed is a ponderous tom e of twelve pounds weight

, crowded

with references, footnotes, and appendices, im possible either to handle
or to read. Mr. and Mrs. Webb have , therefore, rescued from this
tom b th e Minority Report signed by the R ev. RussellWak efield,Messrs.

Chandler and Lansbury, and Mrs . Webb herself. By om it t ing all
the not es and references, and print ing th e t ext in clear type on a con

veni ent octavo page
,
they present th e reader with som ething which he

can hold with com fort by his fireside .

This Minority Report is a new departure in such docum ent s. I t

is readable and int erest ing. I t i s com plet e in it self. I t presents, in
ordered sequence, page by page, a m ast erly survey ofwhat is actually
going on in our workhouses and in the hom es of those m aintained on
Outdoor Relief. I t describes in precise de tail from careful ly authent i
cat ed evidence what is happening to the infants

,
to the children of

school age, to th e sick, to the m entally defect ive, t o th e widows with
chi ldren struggling on their pit tances ofOutdoor Relief, to the aged and
infirm inside the workhouse and outside . I t set s forth the overlapping
of the Poor Law with th e newer work of the Educat ion and Public
Health Authorit ies, and the consequent wast e
a graphic vi sion of the working of th e whole
all parts of th e United Kingdom ,

which is c

m illions st erling per annum .

The volum e

reaching charact
the abolit ion of th e workhouse, the com ple t e di sappearance of

Poor Law, and the transfer of the care of the children
,
the sick

,

m entally defect ive , and th e aged to th e several com m it tees of

County Borough Councils and County Councils already adm iniste
analogous services.
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WORKS BY SIDNEY AND BEATRICE WEBB

THE HISTORY OF TRADE UNIONISM
Post 8 vc ; Eig h th T h ousand ; New Ed it ion , w ith New Int roducto ry

C hapte r ; xxxiv and 5 5 8 pp .

P ric e 7 8 . 6 d . ne t .

THIS work describes, not only the growth and developm ent of th e

Trade Union Movem ent in the Unit ed Kingdom from 1 7 00 down t o
th e present day, b ut also the structure and working of the present
Trade Union organisat ion in the United Kingdom . Founded alm ost

ent irely on m aterial hitherto unpublished, i t is not a m ere chronicle of

Trade Union organisat ion or record of strikes, but gives, in effect , th e

polit ical history ofthe English working class during the last one hundred
and fifty years. The opening chapt er describes the handicraft sm an in
the t oils of th e indust rial revolution, striving vainly to retai n the

m ediaeval regulat ion of h is S tandard of Life. In subsequent chapt ers
th e Place Manuscript s and th e archives of th e Priory Council and th e

Hom e Office enable th e authors t o picture th e struggles of the early
Trade Unionis ts against the Com binat ion Laws, and the rem arkable
Parliam entary m anipulat ion which led t o their repeal. The privat e
records of the various Societ ies, t ogether with cont em porary pam phlets
and working-class newspapers, furnish a graphic account of the hithert o
undescribed outburs t of New Unionism of 1 8 30-3 4

,
with i ts

revolut ionary aim s and subsequent Chart ist entanglem ents . In the

course of the narrat ive we see th e int ervent ion in Trade Union history
of Francis Place, Joseph Hum e

, J R . M‘Culloch , Nassau Senior,
William the Fourth, Lord Melbourne, Robert Owen, Fergus O’

Connor,

Thom as Slingsby Duncom be, John Bright, the Chri st ian Socialists , the
Posit ivist s, and m any living polit icians. The hidden infiu

Trade Unionism on English polit ics is traced from point
light being incidentally thrown upon the defeat of M

Governm ent in 1 8 7 4. A detailed analysis is given of

and polit ical causes which have, since 1 8 80,
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Trade Union Movem ent from i ts alliance with “
official Liberalism .

A new introductory chapt er brings the story down t o the last few

years. The final chapter describ es th e Trade Union world of tod ay
in all its vari ed features, including a realist ic sketch of actual Trade

Union life by aTrade Union Secretary
,
and a classified census founded

on the authors’ investigat ions int o athousand separat e Unions in all part s

of the country. A coloured m ap represents the percentage which th e

Trade Unionists bear to the populat ion of each county. A bibliography
of Trade Union literature is appended (which, together with that given

in Industrial Dem ocracy, affords aunique index of alm ost every available

source of inform at ion) .

CONTENTS
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11. THE STRUGGLE FOR EXISTENCE (1 7 99
I I I . THE REVOLUTIONARY PERI OD (1 8 2 9
IV. THE NEW SPI RIT AND THE NEW MODEL (1 843
V. THE JUNTA AND THE I R ALLIES (18 60
VI . SECTI ONAL DEVELOPMENTS (1 863
VI I . THE OLD UNI ONI SM AND THE NEW (1 8 7 5
VI I I . THE TRADE UNION WORLD.

AP P END I X

ON THE ASSUMED CONNECT ION BETWEEN THE TRADE UNI ONS AND THE Ga s IN

DUBLIN—SLIDING SCALES—THE Sum mons TO THE Frasr TRADE UNION
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—THE PROGRESS IN MEMBERSH IP or m arrcum n TRADE UNI ONS—LI ST
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A m as terly piece ofwork .

”

To th e polit ician an invaluab le guide.
—Observer.

An adm irab ly lucid presentat ion of a. great m ass of com pl icated facts.

I ts very footnotes display awealth of m aterial such as woul d h ave am ply

sufficed to t urn each note into an art icle of considerab le length . In th e

learn ing they exhi b it , and th e concise and decisive way in wh ich they sett le

im portant subsidiary quest ions and side-issues, th ey rem ind us of th e notes

in such m onum ents ofGerm an industry and erudit ion as Z e ller’s Griechische

P hi losophies. Th e resul t i s a ful l, clear, and condensed h istory such as

can have few parall e ls. We m ay fairly repeat that th e book i s am aster~

piece of lucidity of know ledge. E very page i s of value
,
and nearly every

sen tence contains a fact .

”—Speaker.

Readab le every word of i t . Th ere i s plenty of e xci tem ent and plenty

of rom ance in th e book .

”—Queen.

As fascinat ing reading as awell -writ ten novel .”—C’otton Factory Tim es.

Infini tely painstaking, com preh ens i ve, clear and acu te, the first correct

and scholarly hi story of Trade Un ion ism in England . Mark ed by

im m ense research . Th e book m ust find a perm anent place upon th e

shelf of every st udent of Econom ics. Undeniab ly m arked by th e

q ual it ies of true h istory—fulness
,
accuracy, and clear connect ion in

t he presentat ion of facts. —Newcastle Chronicle.

I t wou ld not b e easy to overest im ate th e value and im portance of th eir

adm irab le and m asterly work not l ike ly to b e superseded for som e

t im e to com e.
-E conom ic R evi ew.

LONGMANS, GREEN 00.

LONDON, NEW YORK , BOMBAY, AND CALCUTTA
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in m odern polit ics, will here find the phenom enon isolated, and m ay

learn how the British workm an actually deals with sim ilar issues in
h is own sphere . The intricat e const itut ions and interest ing polit ical
experim ents of th e thousand self—governing Trade Union republics are
dissected and crit icised by th e authors in such a way as to m ake th e
work a contribut ion to Polit ical Science as to th e scope and m ethod
of which the authors

,
in describing their invest igations, propound a

new View.

The analysis of the working of Trade Unionism and Factory
Legislat ion in th e various industries of th e United Kingdom has

involved a reconsiderat ion of th e conclusions of Polit ical Econom y.

Th e authors give a new and original descript ion of the working of

industrial com pet it ion in the business world of taday and they are
led to im portant m od ificat ions of th e views current ly held upon
Capital

,
Int erest

,
P rofits

,
Wages

, Wom en
’

s Labour, th e Populat ion
Quest ion, Foreign Com pet it ion, Free Trade, e tc. The lat ter part of

the work is, in fact , a t reat ise upon Econom ics .

A new Introductory Chapter deals at length wi th Com pulsory
Courts ofArbitrat ion andWages-Boards in New Z ealand and Australia.

C ONTENTS

PREFACE.

INTRODUCT ION TO THE NEW EDI TION.

PART I

TRADE UNION STRUCTURE

CRAP .

I . Pm m rrva DEMOCRACY.
I I . REPRE SENTAT IVE INST I TUT IONS .

I I I . THE UNIT or GOVERNMENT .

IV. INTERUNI ON RELATIONS .

PART I I

TRADE UNION FUNCTION
CR AP .

I . THE METHOD or MUTUAL INSURANCE .

I I . THE METHOD OF COLLECT IVE BARGAINING.
I I I . Anm rnarrorr.

IV. THE METHOD OF LEGAL ENACTMENT.

V. THE STANDARD RATE .

VI . THE NORMAL DAY.
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NEW Paocs ssas AND MACH INERY.
CONTINU ITY or EMPLOYMENT .

THE ENTRANCE To A TRADE .

(a) APPRENT I CESH I P.
(6) THE L IM ITAT I ON OF BOY LABOUR.

(c) PROGRESS ION WI TH IN THE TRADE .

(at ) THE EXCLUS I ON or WOMEN.

THE ’R IGHT TO A TRADE .

THE IMPL I CAT I ONS or TRADE UNIONI SM .

THE AS SUMPT IONS OF TRADE UNIONI SM .

PART I I I

TRADE UNION THEORY

CHAP .

I . THE VERD I CT OF THE ECONOM I STS .

I I . THE HIGGLING on THE MARKET .

I I I . THE ECONOM I C CHARACTERI STI CS or TRADE UNI ONI SM .

(a) THE DEVI CE or RESTRI CT ION or NUMBERS .

(b ) THE DEVI CE or THE COMMON RULE.
(0) THE EFFE CT OF THE SECT IONAL APPLI CAT ION or THE

COMMON RULE ON THE DI STRI BUT ION or INDUSTRY.
(d ) PARAS I T I C TRADES .

(e) THE NATI ONAL MINIMUM.

(f) THE UNEMP LOYABLE.

(g) SUMMARY or
_
THE ECONOM I C CHARACTERI STI CS or THE

DEVI CE or THE COMMON RULE .

(h ) TRADE UNI ON METHODS .

IV. TR ADE UNI ONI SM AND DEMOCRACY.

APPENDICES

THE LEGAL POSI T ION OF COLLECTIVE BARGA INING IN ENGLAND—THE BEARING
or INDUSTRI AL PARAS I TI SM AND THE POLI CY or A NAT I ONAL MINIMUM
ON THE FREE TRADE CONTROVERSY—SOME STAT I STI CS BEARING ON THE

RELATIVE MOVEMENTS or THE MARRIAGE AND B I RTH-RATE S , PAUPER I SM,
WAGES , AND THE PRI CE OF WHEAT—A SUPPLEMENT TO THE BI BLIO
GRAPHY or TRADE UNI ONISM.

A perm anent and invaluab le contribut ion t o th e sum ofhum an knowledge.

We com m end to th e public a book which is a m onum ent of research and full of
candour. Indispensable t o every publicist and pol it ician .

”—Tim es (on day of

publicat ion ) .

LONGMANS , GREEN 00.

LONDON, NEW Y
_
ORK BOMBAY, AND CALCUTTA
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L O NDO N E DUCA T I O N

BY S IDNEY WEBB

S m all 8 vo ; viii and 2 19 pp.

P r ic e 2 3 . 6 d . n e t .

A Descrip t ion of th e Educat ional Organisat ion ofLondon, with aSurvey of som e of

i ts Adm inis trat ive Problem s—avoiding both polit ics and religion .

CONTENT S
CHAP .

I . THE EVOLUTION or AN EDUCATIONAL SYSTEM.

I I . THE ORGANI SATION or THE UNIVERS ITY.
I I I . THE ORGANISATION or COMMERCIAL EDUCATION.

IV. THE ORGANI SATION OF THE POLYTECHNI CS .

V. THE ORGANI SAT ION or THE LIBRARY SERVI CE.

VI . THE LION IN THE PATH.

This sm all b ut im portant volum e. I t is anoble ideal. - Sp ectator,

Pat ient ly and laboriously h e has surveyed our educat ional eq uipm ent

and h e present s a creditably clear and com prehensible picture of th e whole field.

I t enables th e adm inistrat or to see th e various parts in their due proport ion. I t

lays am uch-needed em phasis on higher educat ion i t suggests som eadm inistrat ive
im provem ents, and form s an indispensable start ing -point for th e far-reaching
schem es of co-ordinat ion which i t shows to b e so sorely needed. —Speaker.

In dealing with elem entary educat ion, Mr. Webb i s m ost pract ical in dealing
with th e nascent London University h e i s m ost st im ulat ing. -Pt lot.

A debt of grat itude is due to Mr. Sidney Webb. Th e book contains at
once ideal and pract ical proposals for th e at taim nent of this ideal. —Dai ly News.

LONGMANS, GR EEN 00.

LONDON,
NEW YORK BOMBAY, AND CALCUTTA
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Miss Beat rice Pot ter’s lum inous and suggest ive volum e is not a m ere bald,
historical out line , b ut a thought ful and pregnant s tudy of t endencies, causes, and
effects. Tim es .

Th e whole volum e is full of suggest ion , bot h t o cc-operat ors and politicians.

I t is without doubt th e ablest and m ost philosophical analysis of th e co-0pera
t ive m ovem ent which has yet been produced .

—Sp eaker.

SWAN S ONNENS CHEIN AND LIMITED
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Th e best general view of th e subject from th e m oderate Social ist si de .

Athenceum .
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BY SIDNEY WEBB
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Brim ful of exce l lent i deas.
—Antt-Jacobifn.
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The uni q ue value of this l it t le book li es in i ts coll ect ion of facts. I t

is likely to h o ld th e field as the handbook to one of th e chie f i tem s in th e

social pol it ics of th e im m ed iate fut ure .

”—Pall Mall Gazette.
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