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This section of the FEDERAL REGISTER 
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of which are keyed to and codified in 
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published under 50 titles pursuant to 44 
U.S.C, 1510.
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Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 910

[Lemon Regulation 485]

Lemons Grown in California and 
Arizona; Limitation of Handling

agency: Agricultural Marketing Service* 
USDA, ;
ACTION: Final rule.

Summary: This regulation establishes 
the quantity of fresh California-Arizona 
lemons that may be shipped to market at 
200,000 cartons during the period 
October 14-20,J1984. Such action is 
needed to provide for orderly marketing 
of fresh lemons for the period due to the 
marketing situation confronting the 
lemon industry.
EFFECTIVE d a t e : October 14,1984.
FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington* D.C. 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities.

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910) regulating the handling of 
tenions grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The action is based upon 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available

information. It is found that this action 
will tend to effectuate the declared 
policy of the Act.

This action is consistent with the 
marketing policy currently in effect. The 
committee met publicly on October 9, 
1984, at Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity Of lemons 
deemed advisable to be handled during 
the specified w eek The committee 
reports that lemon demand is easier.

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal: Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the Act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the Act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time.

List of Subjects in 7 CFR Part 910

Marketing agreements and orders, 
California, Arizona, Lemons.

PART 910— [AMENDED]

Section 910.785 is added as follows:

§ 910.785 Lemon Regulation 485.

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period October 14, 
1984, through October 20,1984, is 
established at 200,000 cartons.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C 
601-674)

Dated: October 10,1984.

Thomas R. Clark,
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service.
[FR Doc. 84-27180 Filed 10-11-84; 8:45 ami 

BILLING CODE 3410-02-M

7 CFR Part 1065

Milk in the Nebraska-Western Iowa 
Marketing Area; Temporary Revision 
of Diversion Limitation Percentages

AGENCY: Agriculture Marketing Service, 
USDA.
ACTION: Temporary revision of rules.

SUMMÀRY: This action temporarily 
relaxes for the months of October 1984 
through March 1985 the limit on how 
much milk not needed for fluid (bottling) 
use may be moved directly from farms 
to nonpool manufacturing plants and 
still be priced under the Nebraska- 
Western Iowa order. The revision is 
made in response to a request by a 
cooperative association representing a 
substantial number of producers 
supplying the market in order to prevent 
uneconomic movements of milk. 
EFFECTIVE DATE: October 12,1984.
FOR FURTHER INFORMATION CONTACT: 
Robert F. Groene, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington D.C. 20250 (202) 447-2089. 
SUPPLEMENTARY INFORMATION: Prior 
document in this proceeding: Proposed 
Temporary Revision of Diversion 
Limitation Percentages: Issued 
September 17,1984; published 
September 21,1984 (49 FR 37102).

William T. Manley, Acting 
Administrator, Agricultural Marketing 
Service, has certified that this action 
would not have a significant economic 
impact on a substantial number of small 
entities. Such action would lessen the 
regulatory impact of the order on certain 
milk handlers and would tend to ensure 
that dairy farmers will continue to have 
their milk priced under the order and 
thereby receive the benefits that accrue 
from such pricing.

This temporary revision is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq .) and the provisions of 
§ 1065.13(d)(4) of the Nebraska-Western 
Iowa milk order.

Notice of proposed rulemaking was 
published in the Federal Register (49 FR 
37102) concerning a proposed increase 
in the amount of milk that may be 
moved directly from producer farms to 
nonpool manufacturing plants for the 
months of October 1984 through March 
1985. Interested parties were afforded
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the opportunity to comment on the 
proposal by submitting written data, 
views, and arguments. No comments in 
opposition to the proposal were 
received.

After consideration of all relevant 
material, including the proposal set forth 
in the aforesaid notice, data, views, and 
arguments filed thereon, and other 
available information, it is hereby found 
and determined that the diversion 
limitation percentage as set forth in 
§ 1065.13(d) should be increased from 
the present 40 percent to 50 percent for 
the months of October and November 
1984, and from 40 percent to 60 percent 
for the months of December 1984 
through March 1985.

Pursuant to the provisions of 
§ 1065.13(d)(4), the diversion limitation 
percentages as set forth in § 1065.13(d)
(2) and (3), respectively, may be 
increased or decreased up to 20 
percentage points during any month. 
Such changes may be made to 
encourage additional needed milk 
shipments to pool distributing plants or 
to prevent uneconomic shipments 
merely for the purpose of assuring that 
dairy farmers will continue to have their 
milk priced under the order and thereby 
receive the benefits that accrue from 
such pricing.

Associated Milk Producers, Inc., a 
cooperative association which 
represents producers supplying the 
Nebraska-Western Iowa market, 
requested that for the months of October 
and November 1984, the percentage of 
allowable diversions be increased 10 
percentage points, and for the period 
December 1984 through March 1985, the 
diversion limits be increased 20 
percentage points.

The basis of the cooperative’s request 
is that for the period in question, the 
order provisions require more milk to 
move through pool plants than is 
necessary to meet the fluid, or bottling 
requirements of the market. The 
cooperative cited improved milk quality 
as a result of less pumping and more 
economic hauling as the benefits to be 
gained frotp the proposed temporary 
relaxation. According to the 
cooperative, the financial status of its 
producer members may be jeopardized 
unless the more economic hauling 
practices resulting from increased 
diversion allowances can be adopted.

The cooperative also stated that 
diversion percentages should be the 
reciprocal of supply plant shipping 
percentages in order to allow the 
maximum amount of milk to move 
directly to manufacturing. The 50- 
percent diversion limit for October and 
November, and 60-percent limit for the 
period December 1984 through March

1985, will complement the 50-percent 
(temporarily revised) supply plant 
requirement for October and November 
and the 40-percent supply plant 
standard for December through March.

Without the temporary revision, milk 
of some dairy farmers would first have 
to be received at a pool plant to qualify 
it for pooling rather than being shipped 
directly from the farm to nonpool 
manufacturing plants for surplus use. 
These requirements would result in 
costly and inefficient movements of 
milk. It is concluded that the relaxation 
of the diversion limits by 10 percentage 
points for October and November 1984, 
and by 20 percentage points for the 
months of December 1984 through 
March 1985, will prevent uneconomic 
movements of milk through pool plants 
merely for the purpose of qualifying it as 
producer milk under the order.

It is hereby found and determined that 
thirty days’ notice of the effective date 
is impractical, unnecessary, and 
contrary to the public interest in that:

(a) This temporary revision is 
necessary to reflect current marketing 
conditions and to maintain orderly 
marketing in the marketing area for the 
months of October 1984 through March 
1985;

(b) This temporary revision does not 
require of persons affected substantial 
or extensive preparation prior to the 
effective date; and

(c) Notice of the proposed temporary 
revision was given interested parties 
and they were afforded opportunity to 
file written data, views or arguments 
concerning this temporary revision.

Therefore, good cause exists for 
making this temporary revision effective 
for the months of October 1984 through 
March 1985.

List o f Su b jects  in 7 C FR Part 1065

Milk marketing orders, Milk, Dairy 
products.

It is  th erefore ordered, That in 
paragraphs (d) (2) and (3) of § 1065.13 
the provision ‘‘40 percent” is revised to 
“50 percent” for the months of October 
and November 1984, and to “60 percent” 
for the months of December 1984 
through March 1985.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective Date: October 12,1984.
Signed at Washington, D.C. on: October 9, 

1984.

Joel L. Blum,
Acting Director, Dairy Division.
[FR Doc. 84-27039 Filed 10-11-84; 8:45 am]
BILLING CODE 3410-02-M

SMALL BUSINESS ADMINISTRATION 

13 CFR Part 121

Small Business Size Standards; Interim 
Emergency Rule for Services

AGENCY: Small Business Administration. 
ACTION: Interim Emergency Rule.

s u m m a r y : SBA is immediately 
establishing, on an interim basis, a 
residual size standard for services of 
$3.5 million average annual receipts. 
This applies to all services not 
specifically listed with individual size 
standards in § 121.2. This action is being 
taken to reduce the need to issue 
separate notices in the Federal Register 
for individual industries in services 
which do not presently have their own 
size standards.
OATES: This regulation is effective 
October, 12,1984. Submit comments by 
December 11,1984.
ADDRESSES: Submit Comments To: 
Andrew A. Canellas, Director, Size 
Standards Staff, Small Business 
Administration, 1441 L Street, NW.— 
Room 500, Washington, D.C. 20416.
FOR FURTHER INFORMATION CONTACT: 
Andrew A. Canellas, (202) 653-6373. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the Small Business Act, 15 U.S.C. 631, 
et seq., and 13 CFR 121.10(b), in urgent 
situations SBA may put into effect 
interim emergency size standards when 
needed for program purposes if no size 
standard exists for the industry in 
question. SBA believes there is an 
urgent need for the immediate 
establishment of this rule to facilitate 
the operation of SBA programs and to 
reduce thè need to publish separate 
notices in the Federal Register for 
individual service industries.

On February 9,1984, SBA published a 
Final Rule (49 FR 5024) revising the size 
standards. Not all industries, however, 
were given separate size standards 
because of lack of need or because 
certain industries were outside the 
traditional scope of SBA assistance. 
This is especially true in services. Out of 
131 industries in services, only 106 have 
separately listed size standards in 
§ 121.2 .

Since February, SBA has received 
numerous requests in industries without 
size standards for the immediate 
establishment of size standards, 
especially in services. These requests 
were made in order to facilitate the 
delivery of the SBA procurement set- 
aside or financial assistance programs. 
By regulation § 121.10), SBA must issue 
ah interim emergency rule to comply 
with requests which require expedited
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Division I—Servicesaction. Public comments, however, are 
invited on this action.

Because of the administrative 
complexity of issuing rules piecemeal in 
the Federal Register and because of the 
lack of size standards in various service 
industries, SBA is establishing a general 
size standard of $3.5 million applicable 
to those industries which do not have 
specific size standards in services. Prior 
to the February final rule revising the 
size standards, SBA employed residual 
size standards for broad areas of 
industry, including services. Thus, this 
rule restores the longstanding use of this 
provision. A residual size standard 
would therefore reduce the need for 
separate Federal Register notices to deal 
with those activities which presently 
lack size standards. It would also 
facilitate decisions by program officials 
as to the appropriate size standard to
use> 1

The size standard of $3.5 million is 
being used because it is the lowest 
generally used size standard in the SBA 
regulations. Preliminary economic 
analysis indicates that the structure of 
these services industries—competitive 
with low average firm size—is such that 
a $3.5 million size standard would be 
appropriate. Also, for administrative 
reasons, SBA has determined that a 
minimum size standard of $3.5 million 
should be used regardless of industry. 
This is consistent with the February 9, 
1984, final rule and prior notices. For 
individual industries different size 
standards could be established 
separately in later actions but, in the 
interim, the general size standard of $3.5 
million should be used 

This action is being undertaken in 
conformity with section 8 of Executive 
Order 12291 and section 608 (5 U.S.C.
608) of the Regulatory Flexibility Act, as 
well as the Administrative Procedures 
Act, 5 ILS.C. 553(b)(A). There are no 
recordkeeping or paperwork 
requirements inherent in the regulation. 
SBA will publish a final rule on this 
regulation after the expiration of the 
comment period.

List of Subjects in 13 CFR Part 121
Small businesses, Standard Industrial 

Classification Codes.
Accordingly, pursuant to 15 U.S.C. 

634(b)(7) of the Small Business Act, SBA 
hereby amends Part 121 of 13 CFR 
»121.2(c)(2), Division I by inserting a 
center heading after “Division I—
Services” to read as follows:

§ 121.2 [Amended]
(c) * * *
(2) *  * *

* * * *

F or industries not sp ec ifica lly  lis ted  in 
this division , th e s iz e  stan d ard  is  $3.5 
m illion.
* * *■ * «
James C. Sanders,
Administrator.

Dated: September 24,1984.
[FR Doc. 84-26612 Filed 10-10-84; 8:46 am]
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39

[Docket No. 83-NM-113-AD; Arndt. 39- 
4932]

Airworthiness Directives; British 
Aerospace Model DH/HS/BH 125 
Airplanes

a g e n c y : Federal Aviation 
Administration (FAA), DOT. 
a c t io n : Final rule, request for 
comments.

s u m m a r y : This amendment adds a new 
airworthiness directive (AD) applicable 
to certain British Aerospace Model DH/ 
HS/BH125 airplanes which requires 
replacement of fuses and installation of 
covers on an electrical panel. There has 
been an incident on the ground that 
seriously damaged an airplane due to a 
short circuit on this panel. These actions 
are needed to prevent electrical failures 
in the panel which could cause a fire in 
the aircraft.
d a t e : Effective November 14,1984. 
Comments must be received on or 
before the effective date.
ADDRESSES: The service bulletins 
specified in this AD may be obtained 
upon request to British Aerospace, Inc:, 
Box 17414, Dulles International Airport, 
Washington, D.C. 20041, or may be 
examined at the Federal Aviation 
Administration, Northwest Mountain 
Region, Seattle Aircraft Certification 
Office, 9010 East Marginal Way South, 
Seattle, Washington. Submit comments 
in duplicate to the following address: 
FAA, Northwest Mountain Region,
Office of the Regional Counsel, Attn: 
Airworthiness Rules Docket No. 83-NM- 
113-AD, 17900 Pacific Highway South, 
C-68966, Seattle, Washington 98168.
FOR FURTHER INFORMATION CONTACT:
Mr. Sulmo Mariano, Foreign Aircraft 
Certification Branch, ANM-150S, Seattle 
Aircraft Certification Office, FAA, 
Northwest Mountain Region; telephone 
(206) 43Í-2979. Mailing address: FAA, 
Northwest Mountain Region, 17900

Pacific Highway South, C-68966, Seattle, 
Washington 98168,
SUPPLEMENTARY INFORMATION: The Civil 
Aviation Authority of the- United 
Kingdom (CAA) has classified British 
Aerospace 125 Service Bulletins 24-239- 
(2885) and 24—220-{2749) as mandatory. 
Incidents have been reported where 
resetting a circuit breaker after an 
electrical system failure led to rupture of 
the main electrical bus feeder fuses. 
Service Bulletin 24-23942885) prescribes 
replacement of the two existing 80 amp 
fuses on the *2L* panel with 100 amp 
fuses. In another incident also related to 
the ‘ZL’ panel, an aircraft was badly 
damaged on the ground when a 
mechanic created a short circuit in the 
panel. Service Bulletin 24-220-(2749) 
prescribes the addition of protective 
covers on the *21/ panel.

A Notice of Proposed Rulemaking 
(NPRMJ to amend Part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive requiring 
replacement of fuses and installation of 
covers on the ‘ZL’ electrical panel was 
published in the Federal Register on 
January 4,1984 (49 FR 415). The 
comment period closed February 20,
1984, and interested persons have been 
afforded an opportunity to participate in 
the making of this amendment. Due 
consideration has been given to all 
comments received.

Three persons commented on the 
NPRM. One commented stated no 
objection to the amendment The second 
commenter indicated that the number of 
airplanes affected was higher than the 
number indicated in the economic- 
impact statement in the Notice. 
Accordingly, the economic impact 
statement contained in the preamble of 
this AD has been changed to reflect a 
greater number of airplanes affected and 
the associated costs. There is no change 
in the wording of the amendment itself, 
since it contains no economic impact 
statement.

The third commenter painted out that 
aircraft retrofitted with Garrett TFE 731- 
3 engines in accordance with 
Supplemental Type Certificates (STC) 
SA3870WE or SA3925WE could not 
have the upper covers for the ‘ZL’ panel 
installed in accordance with British 
Aerospace 125 Bulletin 24-220-(2749) 
due to wiring change. The commenter 
added that for these airplanes, the 
installation of covers on the ‘ZL’ panel 
should be accomplished in accordance 
with AiResearch Aviation Service 
Bulletin 6-7. The FAA has investigated 
this problem and, as a result,
AiResearch Aviation Service Bulletin 6- 
7 has been added to the final rule. Minor
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editorial changes have also been 
accomplished in the final document.

After the NPRM was published, the 
manufacturer issued Revision 1 to 
Service Bulletin 24-239-(2885). In this 
revision, five airplanes were added to 
those requiring replacement of fuses. 
Operators of these airplanes have not 
had the opportunity to comment on the 
NPRM. The FAA has, therefore, 
extended the compliance time from 60 
days to 90 days and will accept 
comments from the operators of these 
five additional airplanes, series 1A with 
manufacturer serial numbers 020, 023,
032, 038, and 079. Comments must be 
received before the effective date of the 
AD to be considered. The AD may then 
be amended in light of the comments 
received.

It is estimated that 276 U.S. registered 
airplanes will be required to replace 
fuses, that it will take one manhour per 
airplane to accomplish the work, and 
that replacement parts will cost $50 per 
airplane; in addition, 135 U.S. registered 
airplanes will be required to install 
covers, it will take 5 manhours to 
accomplish the work, and replacement 
parts will cost $900 per airplane. The 
average labor cost is $40 per manhour. 
Based on these figures, the total cost 
impact of this AD to U.S. operators is 
estimated to be $173,340.

For these reasons, this rule is not 
considered to be a major rule under the 
criteria of Executive Order 12291. Few, if 
any, small entities within the meaning of 
the Regulatory Flexibility Act will be 
affected.

Accordingly, the FAA has determined 
that air safety and the public interest 
require the adoption of the rule with the 
changes mentioned above.

List of Subjects: 14 CFR Part 39
Aviation safety, Aircraft.

Adoption of the Amendment
Accordingly, pursuant to the authority 

delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive:

British Aerospace
Applies to all Model DH/HS/BH125 series 

airplanes certificated in all categories, with 
the serial numbers specified in the service 
bulletins listed below. Compliance is required 
as indicated. To prevent electrical failures in 
the ‘ZL’ panel, accomplish the following 
within the next 90 days after the effective 
date of this AD unless previously 
accomplished:

A. Replace the two existing 80 amp fuses 
on the ‘ZL’ panel with 100 amp fuses, in 
accordance with the Accomplishment 
Instructions of British Aerospace 125 Aircraft

Service Bulletin 24-239-(2885), Revision 1, 
dated February 27,1984.

B. Install covers on the ‘ZL’ panel as 
follows:

1. For aircraft that have accomplished STC 
SA3870WE or STC SA3925WE, in accordance 
with the Accomplishment Instructions of 
AiResearch Aviation Company Service 
Bulletin No. 6-7, dated October 25,1983.

2. For any other aircraft fitted with Garrett 
TFE 731-3 engines, in accordance with the 
Accomplishment Instructions of British 
Aerospace 125 Aircraft Service Bulletin 24- 
220-(2729), Revision 3, dated March 3,1983.

C. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by thè Manager, Seattle 
Aircraft Certification Office, FAA, Northwest 
Mountain Region.

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD.

This amendment becomes effective 
November 14,1984.
(Secs. 313(a), 314(a), 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421 through 1430, and 1502); 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12,1983); and 14 CFR 11.89)

Note.—For the reasons discussed earlier in 
the preamble, the FAA has determined that 
this regulation is not considered to be major 
under Executive Order 12291 or significant 
under DOT Regulatory Policies and 
Procedures (44 F R 11034; February 26,1979); 
and it is further certified under the criteria of 
the Regulatory Flexibility Act that this rule 
will not have a significant economic effect on 
a substantial number of small entities 
because few, if any, Model HS/BH/DH125 
airplanes are operated by small entities. A 
final evaluation has been prepared for this 
regulation and has been placed in the docket. 
A copy of it may be obtained by contacting 
the person identified under the caption FOR 
FURTHER INFO RM ATIO N  CONTACT.

Issued in Seattle, Washington, on October 
1,1984.
Charles R. Foster,
Director, Northwest Mountain Region.
[FR Doc. 84-26968 Filed 10-11-84; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 95

[Docket No. 24270; Arndt. No. 320]

Air Traffic and General Operating 
Rules, IFR Altitudes; Miscellaneous 
Amendments

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
a c t io n : Final rule.

s u m m a r y : This amendment adopts 
miscellaneous amendments to the 
required IFR (instrument flight rule) 
altitudes and changeover points for 
certain Federal airways, jet routes, or

direct routes for which a minimum or 
maximum en route authorized IFR 
altitude is prescribed. These regulatory 
actions are needed because of changes 
occurring in the National Airspace 
System. These changes are designed to 
provide for the safe and efficient use of 
the navigable airspace under instrument 
conditions in the affected areas.
EFFECTIVE DATE: October 25,1984.
FOR FURTHER INFORMATION CONTACT: 
Donald K. Funai, Flight Procedures 
Standards Branch (AFO-230), Air 
Transportation Division, Office of Flight 
Operations, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-8277.
SUPPLEMENTARY INFORMATION: This 
amendment to Part 95 of the Federal 
Aviation Administration (14 CFR Part 
95) prescribes new, amended, 
suspended, or revoked IFR altitudes 
governing the operation of all aircraft in 
IFR flight over a specified route or any 
portion of that route, as well as the 
changeover points (COPs) for Federal 
airways, jet routes, or direct routes as 
prescribed in Part 95. The specified IFR 
altitudes, when used in conjunction with 
the prescribed changeover points for 
those routes, ensure navigation aid 
coverage that is adequate for safe flight 
operations and free of frequency 
interference.

The reasons and circumstances which 
create the need for this amendment 
involve matters of flight safety, 
operational efficiency in the National 
Airspace System, and are related to 
published aeronautical charts that are 
essential to the user and provide for the 
safe and efficient use of the navigable 
airspace. In addition, those various 
reasons or circumstances require 
making this amendment effective before 
the next scheduled charting and 
publication date of the flight information 
to assure its timely availability to the 
user. The effective date of this 
amendment reflects those 
considerations. In view of the close and 
immediate relationship between these 
regulatory changes and safety in air 
commerce, I find that notice and public 
procedure before adopting this 
amendment is unnecessary, 
impracticable, and contrary to the public 
interest and that good cause exists for 
making the amendment effective in less 
than 30 days.

List of Subjects in 14 CFR Part 95

Aircraft, Airspace.
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Adoption of the Amendment
Accordingly and pursuant to the 

authority delegated to me by the 
Administrator, Part 95 of the Federal 
Aviation Regulations (14 CFR Part 95) is 
amended as follows effective at 0901 
G.m.t.
(Secs. 307 and 1110, Federal Aviation Act of 
1958 (49 U.S.C. 1348 and 1510); 49 U.S.C.
106(g) (Revised, Pub. L. 97-449, January 12, 
1983); and 14 CFR 11.49(b)(3))

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. For the

same reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act.

Issued in Washington, D.C. on October 5, 
1984.
Kenneth S. Hunt,
Director o f Flight Operations.

BILLING CODE 4910-13-M
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14 CFR Part 97

[Docket No. 24269; Arndt. No. 1279]

Air Traffic and General Operating 
Rules; Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Final rule.

s u m m a r y : This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 

- needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports.
DATES: An effective date for each SLAP 
is specified in the amendatory 
provisions.
ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows:

For Exam ination—
1. FAA Rules Docket, FAA 

Headquarters Building, 800 
Independence Avenue, SW„
Washington, D.C. 20591;

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or

3. The Flight Inspection Field Office 
which originated the SIAP.

For Purchase—Individual SIAP copies 
may be obtained from:

1. FAA Public Inquiry Center (APA- 
430), FAA Headquarters Building, 800 
Independence Avenue, SW„
Washington, D.C. 20591; or

2. The FAA Regional Office o f the 
region in which the affected airport is 
located.

By Subscription—
Copies of all SIAPs, mailed once 

every 2 weeks, are for sale by the 
Superintendent of Documents, U.S. 
Government Printing Office,
Washington, D.C. 20402. 
for f u r t h e r  in f o r m a t io n  c o n t a c t : 
Donald K. Funai, Flight Procedures 
Standards Branch (AFO-230), Air 
Transportation Division, Office of Flight

Operations, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone (202) 426-8277. 
SUPPLEMENTARY INFORMATION:

This amendment to Part 97 of the 
Federal Aviation Regulations {14 CFR 
Part 97) prescribes new, amended, 
suspended, or revoked Standard 
Instrument Approach Procedures 
(SIAPs). The complete regulatory 
description of each SIAP is contained in 
official FAA form documents which are 
incorporated by reference in this 
amendment under 5 U.S.C. 552(a), 1 CFR 
Part '51, and § 97.20 of the Federal 
Aviation Regulations (FARs). The 
applicable FAA Forms are identified as 
FAA Forms 8260-3, 8260-4 and 8260-5. 
Materials incorporated by reference are 
available for examination or purchase 
as stated above.

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs, but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation by 
reference are realized and publication of 
the complete description of each SIAP 
contained in FAA form document is 
unnecessary. The provisions of this 
amendment state the affected CFR (and 
FAR) Sections, with the types and 
effective dates of the SIAPs. This 
amendment' also identifies the airport, 
its location, the procedure identification 
and the amendment number.

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have complliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application or 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs, an 
effective date at least 30 days after 
publication is provided.

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPS criteria were applied 
to the conditions existing or anticipated

at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
is unnecessary, impracticable, and 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days.

List of Subjects in 14 CFR Part 97
Approaches, Standard instrument, 

Aviation safety.

Adoption of the amendment

PART 97—[AMENDED]

Accordingly, pursuant to the authority 
delegated to me, Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 G.m.t. on the dates 
specified, as follows:

§ 97.23 [Amended]
1. By amending § 97.23 VOR, VOR/ 

DME, VOR or TACAN, and VOR/DME 
or TACAN SIAPs identified as follows:
* * * Effective Decem ber20,1984
Ruston, LA—Ruston Muni, VOR/DME RWY 

16, Orig., Cancelled
Ruston, LA—Ruston Muni, VOR RWY 34, 

Amdt. 2, Cancelled

* * * Effective November 22,1984
Ocala, FL—Ocala Muni/Jim Taylor Field,

VOR RWY 36, Amdt. 13 
Lawrenceville, GA—Gwinnett County, VOR 

RWY 7, Amdt. 8
Lawrenceville, GA—Gwinnett County, VOR/ 

DME RWY 25, Amdt. 4 
Eureka, KS—Eureka Muni, VOR/DME RWY 

18, Orig.
Lexington, KY—Blue Grass, VOR-A, Amdt. 5 
Baltimore, MD—Baltimore-Washington Inti,' 

VOR/DME RWY 22, Amdt. 7 
Montevideo, MN—Montevideo-Chippewa 

County, VOR RWY 14, Amdt. 2 
Moberly, MO—Omar N Bradley, VOR/DME- 

A, Amdt. 2
Lewistown, MT—Lewistown Muni, VOR 

RWY 7, Amdt. 9
Norfolk, NE—Karl Stefan Memorial, VOR 

RWY 1, Amdt. 4
Norfolk, NE—Karl Stefan Memorial, VOR 

RWY 13, Amdt. 4
Norfolk, NE—Karl Stefan Memorial, VOR 

RWY 19, Amdt. 4
Norfolk, NE—Karl Stefan Memorial, VOR 

RWY 31, Amdt. 4
Rochester, NH—Skyhaven, VOR-A Amdt. 3 
Somerville, NJ—Somerset, VOR-A, Amdt 1 
Somerville, NJ—Somerset, VOR RWY 8,

Amdt. 10
Vincentown, NJ—Red Lion, VOR-A, Amdt. 4 
Woodward, OK—West Woodward, VOR/ 

DME-A, Amdt. 5
Union City, TN—Everett-Stewart, VOR/ 

DME-A, Amdt. 6
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Dallas, TX—Redbird, VOR R W Y 13, Arndt. 8 
Dallas, TX—Redbird, VOR RWY 17, Arndt. 4 
Dallas, TX—Redbird, VOR RWY 31, Arndt. 9

* * * Effective October 2,1984 
Lexington, NC—Lexington Muni, VOR/DME

RWY 8, Arndt. 2

* * * Effective September 24,1984 
Gastonia, NC— Gastonia Muni, VOR/DME-

A, Arndt. 3
Monroe, NC—Monroe, VOR—A, Arndt. 8 
Monroe, NC—Monroe, VOR/DME-B, Amdt. 5 
Waxhaw, NC—Jaars-Townsend, VOR/DME- 

A, Amdt. 2
* * * Effective September 21,1984 
Charlotte, NC—Charlotte/Douglas Inti, VOR/

DME RWY 18R, Amdt. 4 
Charlotte, NC—Charlotte/Öouglas Inti, VOR/ 

DME RWY 18L, Amdt. 4 
Charlotte, NC—Charlotte/Douglas Inti, VOR/ 

RWY 36L, Amdt. 3
Charlotte, NC—Charlotte/Douglas Inti, VOR/ 

RWY 36R, Amdt. 3

§ 97.25 [Amended]
2. By amending § 97.25 LOC, LOC/ 

DME, LDA, LDA/DME, SDF, and SDF/ 
DME SIAPs identified as follows:
* * * Effective November 22,1984 
Arlington, WA—Arlington Muni, LOC RWY

34, Amdt. 1
* * * Effective September 27,1984 
Greenville, TN—Greenville Muni, LOC RWY

5, Amdt. 2
* * * Effective September 21,1984 
Charlotte, NC—Charlotte/Douglas Inti, LOC

BC RWY 23, Amdt. 4

§ 97.27 [Amended]
3. By amending § 97.27 NDB and NDB/ 

DME SIAPs identified as follows:
* * * Effective December 20,1984 
DeQueen, AR—J Lynn Helms Sevier County,

NDB RWY 8, Amdt. 4

* * * Effective November22,1984 
Denver, CO—Centennial, NDB RWY 34R,

Amdt. 6
Hartford, CT—Hartford-Brainard, NDB-B, 

Amdt. 6
Moberly, MO—Omar N Bradley, NDB RWY 

13, Amdt. 3
Moberly, MO—Omar N Bradley, NDB RWY 

31, Amdt. 3
Holdrege, NE—Brewster Field, NDB RWY 18, 

Amdt. 3
Roanoke Rapids, NC—Halifax County, NDB 

RWY 5, Amdt. 3
Holdenville, OK—Holdenville Muni, NDB 

RWY 17, Amdt. 1
Woodward, OK—West Woodward, NDB 

RWY 17, Amdt. 1
Rock Hill, SC—Bryant Field, NDB-C, Amdt. 1 
Dallas, TX—Redbird, NDB RWY 35, Amdt. 6 
Wichita Falls, TX—Kickapoo Downtown 

Airpark, NDB-A, Amdt. 4 
Wichita Falls, TX—Kickapoo Downtown 

Airpark, NDB RWY 35, Amdt. 1 
Arlington, VA—Arlington Muni, NDB RWY 

34, Amdt. 1

* * * Effective November 8,1984 
Martinsville, VA—Blue Ridge, NDB RWY 30,

Orig.
Martinsville, VA—Blue Ridge, NDB-A, Amdt.

3, Cancelled
* * * Effective October 2,1984 
Lexington, NC—Lexington Muni, NDB RWY

8, Amdt. 3
* * * Effective September 27,1984 
Greeneville, TN—Greeneville Muni, NDB

RWY 5, Amdt. 1
* * * Effective September 24,1984 
Gastonia, NC—Gastonia Muni, NDB RWY 3,

Amdt. 2
Shelby, NC—Shelby Muni, NDB RWY 5,

Amdt. 3
* * * Effective September 21,1984 
Charlotte, NC—Charlotte/Douglas Inti, NDB

RWY 5, Amdt. 28
Charlotte, NC—Charlotte/Douglas Inti, NDB 

RWY 23, Amdt. 4

§ 97.29 [Amended]
4. By amending § 97.29 ILS ILS/DME, 

ISMLS, MLS, MLS/DME and MLS/
RNAV SIAPs identified as follows:
* * * Effective November 22,1984 
Denver, CO—Centennial, ILS RWY 34R,

Amdt. 3
Norfolk, NE—Karl Stefan Memorial, ILS 

RWY 1, Amdt. 1
Greer, SC—Greenville-Spartanburg, ILS RWY 

3, Amdt. 17
Dallas, TX—Redbird, ILS RWY 31, Amdt. 3 
Mosinee, WI—Central Wisconsin, ILS RWY 

8, Amdt. 8
* * * Effective September 21,1984 
Charlotte, NCr-Charlotte/Douglas Inti, ILS

RWY 18R Amdt. 3
Charlotte, NC—Charlotte/Douglas Inti, ILS 

RWY 36L Amdt. 7

§ 97.31 [Amended]
5. By amending § 97.31 RADAR SIAPs 

identified as follows:
* * * Effective November 22,1984 
Wichita Falls, TX—Kickapoo Downtown,

RADAR-1, Amdt. 1

§ 97.33 [Amended]
6. By amending § 97.33 RNAV SIAPs 

identified as follows:
* * * Effective November 22,1984 
Denver, CO—Centennial, RNAV RWY 28,

Amdt. 3
Middletown, DE—Summit Airpark, RNAV 

RWY 35, Amdt. 2
Baltimore, MD—Baltimore-Washington IntL 

RNAV RWY 22, Amdt. 5 
Moberly, MO—Omar N Bradley, RNAV RWY 

13, Amdt. 1
Moberly, MO—Omar N Bradley, RNAV RWY 

31, Amdt. 1
Somerville, NJ—Somerset, RNAV RWY 12, 

Amdt. 2
Tullahoma, TN—Tullahoma Muni, RNAV 

RWY 36, Amdt. 2
Midland, TX—Midland Regional, RNAV 

RWY 16R, Orig.

Midland, TX—Midland Regional, RNAV 
RWY34L, Orig.

Wichita Falls, TX—Kickapoo Downtown 
Airpark, RNAV RWY 35, Amdt. 1

* * * Effective September 27,1984 
Blackwell, OK—Blackwell-Tonkawa Muni, 

RNAV RWY 35, Amdt. 2 
(Secs. 307, 313(a), 601, and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. 1348,1354(a), 
1421, and 1510): 49 U.S.C. 106(g) (Revised,
Pub. L. 97-449, January 12,1983); and 14 CFR 
11.49(b)(3))

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore— (1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 F R 11034; 
February 26,1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. For the 
same reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act.

Note.—The incorporation by reference in 
the preceding document was approved by the 
Director of the Federal Register on December 
31,1980, and reapproved as of January 1, 
1982.

Issued in Washington, D.C., on October 5, 
1984.
Kenneth S. Hunt,
Director of Flight Operations. 
fFR Doc. 84-26970 Filed 10-11-84; 8:45 am]
BILLING CODE 4910-13-M

CIVIL AERONAUTICS BOARD 

14 CFR Part 221

[Reg. ER-1390; Economic Reg. Amdt. No. 
66 to Part 221; Docket 42329]

Tariffs; Interpretative Amendment

a g e n c y : Civil Aeronautics Board. 
ACTION: Interpretative Amendment.

SUMMARY: The CAB is revising its rules 
concerning notice of baggage liability 
limitations in foreign air travel. Air 
carriers may now, if they choose, 
provide notice “with” their ticket, rather 
than on the ticket. This change is in 
response to a petition by US Air. It will 
give air carriers greater flexibility in 
their ticketing practices without 
reducing the effectiveness of notice to 
passengers.
DATES: Adopted: October 4,1984. 
Effective: October 12,1984.
FOR FURTHER INFORMATION CONTACT: 
Joanne Petrie, Office of the General 
Counsel, Civil Aeronautics Board, 1825
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Connecticut Avenue, NW„ Washington, 
D.C. 20428; 202-873-5442.
SUPPLEMENTARY INFORMATION:

14 CFR 221.176, N otice o f  lim ited  
liability fo r  baggage; altern ative 
consolidated n otice o f  liab ility  
limitation, requires each air carrier or 
foreign air carrier that avails itself of 
liniitations on liability for loss, damage 
or delay in the delivery of baggage in 
foreign air,travel to provide a Board- 
mandated notice to passengers. The rule 
states that this notice shall be included 
“on" each ticket.

On July 5,1984, USAir petitioned the 
Board to take action to allow the notice 
to be provided “on or with” tickets. The 
petitioner stated that it had decided to 
adopt an automated ticketing and 
boarding pass system to replace the 
existing ticketing format. It stated that 
under the new format it would not be 
feasible to include the international 
notice of baggage liability limitations on 
each computer card. USAir suggested 
that carriers be permitted to provide the 
notice on a separate stuffer or on the 
ticket envelope.

In support of its petition, USAir noted 
that the Board currently allows other 
consumer protection notices to be 
included on or with the ticket. These 
notices include the notice of limited 
liability for death or injury under the 
Warsaw Convention (§ 221.175), 
domestic baggage liability (§ 254.5), 
overbooking of flights (§ 250.il), and 
notice of incorporated terms (§ 253.5).

The International Air Transport 
Association (IATA) supported the 
petition. It stated that the proposal 
would provide adequate consumer 
notice while avoiding unnecessary 
expense tolhe airlines. It argued that a 
passenger will read a stuffer or a ticket 
jacket as readily as a sheet of paper 
attached to the ticket. In addition, it 
noted that a notice on an extra sheet of 
paper attached to the ticket, rather than 
one separated from the ticket, is more 
difficult and costly for the industry to 
provide. IATA concluded that air 
carriers should be given the option of 
giving the notice on or with the ticket.

The Board agrees with USAir and 
IATA. The Board has permitted airlines 
to provide notices on or with the ticket 
for all the consumer protection rules 
except international baggage liability 
limitations. This rule is one of the 
Board’s older rules and simply had not 
been updated to conform with other 
consumer rules.

In addition to the Board’s desire to 
conform its rules, there are reasons why 
additional flexibility should be granted 
in this case. It may well be that allowing

carriers the discretion to provide notices 
on or with the ticket will result in 
highlighted notices more apt to be seen 
by consumers. It is important that 
consumers be given the baggage notice 
at the time their ticket is issued. This 
revision to the baggage notice rule does 
not change that requirement. It simply 
will allow carriers the option of 
providing the notice or with the ticket.

It is found for good cause that notice 
and comment are unnecessary and not 
in the public interest, and that the rule 
should be effective upon publication in 
the Federal Register. It relieves a 
restriction by giving carriers slightly 
broader discretion in the placement of 3 
notice, and conforms this rule with 
other, similar Board rules. An immediate 
effective date will also promote 
efficiency by allowing carriers that are 
ordering new stock to take immediate 
advantage of the new flexibility.
Regulatory Flexibility Act

In accordance with 5 U.S.C. 605(b), as 
added by the Regulatory Flexibility Act, 
Pub. L. 96-354, the Board certifies that 
this rule will not have a significant 
economic impact on a substantial 
number of small entities. The rule only 
applies to air carriers and foreign air 
carriers in foreign air transportation, 
almost all of which are not small entities 
within the meaning of the Regulatory 
Flexibility Act.
List of Subjects in 14 CFR Part 221

Air rates and fares, Credit,
Explosives, Freight, Handicapped.

PART 221— [AMENDED]

Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 221, T ariffs, 
as follows:

1. The authority for Part 221 is:
Authority: Secs. 102, 204, 401, 402,404, 411, 

416,1001,1002, Pub. L. 85-728, as amended, 72 
Stat. 74Q, 743, 754, 757, 758, 760, 769, 771, 788; 
49 U.S.C. 1302,1324,1371,1372,1374,1381, 
1386,1481,1482.

2. Paragraph (b) of § 221.176 is 
amended to add the phrase “or with". 
The introductory text of paragraph (6) is 
revised to read as follows:

§ 221.176 Notice of limited liability for 
baggage; alternative consolidiated notice 
of liability limitations.
* * * * *

(b) Each air carrier and foreign air 
carrier which, to any extent, avails itself 
of limitations of liability for loss of, 
damage to, or delay in delivery of, 
baggage shall include on or with each 
ticket issued in the United States or in a 
foreign country by it or its authorized

agent, the following notice printed in at 
least 10 point type: 
* * * - * ★

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 84-27082 Filed 10-11-84; 8:45 am]
BILLING CODE 6320-01-M

COMMODITY FUTURES TRADING 
COMMISSION

17 CFR Part 33

Domestic Exchange-Traded 
Commodity Options

AGENCY: Commodity Futures Trading 
Commission.
a c t io n : Notice of effective date of rule 
amendment.

SUMMARY: On August 24,1984, the 
Commodity Futures Trading 
Commission (“Commission”) published 
in the Federal Register an amendment to 
Regulation 33.4(a)(6) which will permit 
domestic boards of trade to be 
designated as a contract market for up 
to five options on futures contracts not 
involving the domestic agricultural 
commodities specifically enumerated in 
Section 2(a)(1)(A) of the Commodity 
Exchange Act (“Act”) (7 U.S.C. 2). S ee  
49 FR 33641; s e e  a lso  49 FR 35010 
(September 5,1984) (correction). The 
Commission indicated, however, that 
the amendment would not become 
effective until the expiration of 30 
calendar days of continuous Session of 
Congress after the transmittal of the rule 
amendment and related materials to the 
House Committee on Agriculture and 
the Senate Committee on Agriculture, 
Nutrition, and Forestry and the 
publication in the Federal Register of a 
notice of the effective date of the rule 
amendment.

The Congressional review period 
specified in section 4c(c) of the Act (7 
U.S.C. 6c(c)) has now expired. 
Accordingly, the Commission now 
provides notice that the amendment to 
§ 33.4(a)(6) of its regulations, as 
published at 49 FR 33641 and 49 FR 
35010 became effective on October 5, 
1984.
EFFECTIVE DATE: October 5,1984.
FOR FURTHER INFORMATION CONTACT. 
Kenneth M. Rosenzweig, Associate 
Director, Division of Trading and 
Markets, Commodity Futures Trading 
Commission, 2033 K Street NW., 
Washington, D.C.20581 Telephone: (202) 
254-8955.
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List of Subjects in 17 CFR Part 33
Commodity options, Commodity 

futures, Commodity exchange 
designation procedures.

Issued in Washington, D.C. on October 9, 
1984 by the Commission.
Jean A. Webb,
Acting Secretary of the Commission.
[FR Doc. 84-27015 Filed 10-11-84; 8:45 am]
BILUNG CODE 6351-01-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 436 and 442

[Docket No. 84N-0162]

Antibiotic Drugs; Ceforanide for 
Injection

C orrection
In FR Doc. 84-16788 beginning on page 

25845 in the issue of Monday, June 25, 
1984, make the following corrections:

§ 436.20 [Corrected]
1. On page 25846, second column,

§ 436.20(d)(7), second line, “and” should 
read “add”.

§ 436.349 [Corrected]
2. On page 25847, second column,

§ 436.349(e)(2), line five, “508” should 
read “50° C”.

3. On,the same page, third column,
§ 436.349(g), in the explanation of “Cu” 
below the formula, line one, “millilter” 
should read “milliliter”.

§ 442.50a [Corrected]
4. On the same page, third column,

§ 442.50a(a)(l), line seven, 
"(carboxymethyl” should read 
“(carboxymethyl)”; also in line eight, 
remove the comma following “(6/Z- 
trans)".

§§ 442.50a and 442.250 [Corrected]
5. On page 25848, the formulas 

appearing in § 442.50a(b)(l)(ii) in the 
first column and in § 442.250(b)(l)(ii)(o) 
in the third column were transposed.
The formula appearing in column one 
should appear in column three, and the 
formula appearing in column three 
should appear in column one. The 
explanations following the formulas in 
each column appeared correctly.

§ 442.250 [Corrected]
6. On page 25849, first column,

§ 442.250(b)(l)(ii)(b), the second 
explanation below the formula that reads 
“Au” should read “A«”.

7. On the same page, first column, 
§ 442.250(b)(2), last line, remove the 
hyphen from “100-milliliters”.
BILLING CODE 1505-01-M

DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration

23 CFR Part 660

[FHWA Docket No. 84-2]

Forest Highways; Construction and 
Maintenance; Allocation of Funds

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
a c t io n : Final rule.

s u m m a r y : This final rule amends the 
FHWA regulation which prescribes 
procedures for the development and 
improvement of forest highways as it 
relates to the allocation of funds. This 
amendment has been developed in 
accordance with the criteria specified in 
section 126 of the Surface 
Transportation Assistance Act of 1982 
(1982 STAA). The amendment provides 
for the allocation of the forest highway 
funds based upon the relative 
transportation needs of the national 
forest system. The Forest Service (FS) 
has participated in the development of 
this final rule, and the Chief of the 
Forest Service lias concurred in the 
allocation method. For fiscal years 1985 
and 1986, the allocation methods 
established by this final rule will apply 
only to the percentage of authorized 
funds as mandated by Title Ir Chapter 
VI of the Supplemental Appropriations 
Act, 1984 (Pub. L. 98-396, 98 Stat. 1369) 
(Appropriations Act of 1984).
EFFECTIVE DATE: This final rule is 
effective October 12,1984.
FOR FURTHER INFORMATION CONTACT:
Mr. Allen W. Burden, Chief, Program 
Planning and Coordination, Office of 
Direct Federal Programs, (202) 426-0456, 
or Mr. Michael J. Laska, Attorney, Office 
of the Chief Counsel, (202) 426-0761, 
Federal Highway Administration, 400 
Seventh Street, SW., Washington, D.C. 
20590. Office hours are from 7:45 a.m. to 
4:15 p.m., ET, Monday through Friday. 
SUPPLEMENTARY INFORMATION: On 
January 6,1983, the President signed into 
law the 1982 STAA (Pub. L. 97-424, 96 
Stat. 2097). Section 126 of the 1982 
STAA amends 23 U.S.C. 202 and 
requires the Secretary of Transportation 
to allocate forest highway funds 
according to the relative needs of the 
various elements of the National Forest 
System by taking into consideration the 
need for access as identified through

renewable resource and land use 
planning and the impact of such 
planning on existing transportation 
facilities. Section 105 of the 1982 STAA 
increased authorization for forest 
highway funds from $33 million per year 
to $50 million per year.

In distributing funds prior to the 1982 
STAA, including the funds made 
available under the FY 1983 Continuing 
Appropriations, the 1958 land area and 
land value formula were utilized for 
apportionments. The remaining forest 
highway funds, made available for FY 
1983 under the 1982 STAA, were 
allocated using the previous 
apportionment values as an interim 
measure until such time as the relative 
needs of the various elements of the 
national forest system could be 
determined.

In 1983, the FHWA and the United 
States Forest Service (FS) jointly 
developed a new allocation method 
using values based on relative 
transportation needs of renewable 
resource outputs and costs for backlog 
of improvements on roads designated as 
forest highways. This new allocation 
method was used in FY 1984 with a 
protection provision that ensured each 
forest highway area will be allocated at 
least the amount of funds it received in 
FY 1982.

On March 27,1984, the FHWA 
published a notice of proposed 
rulemaking (NPRM) at 49 FR 11681 
requesting comments on proposed 
revisions to the procedures for the 
allocation of funds for the development 
and improvement of forest highways. 
The revised procedures had been 
developed in accordance with section 
126 of the 1982 STAA. On May 15,1984, 
a notice of correction to the NPRM and 
an extension of the comment period was 
published (49 FR 20517). This notice 
clarified the allocation formula for 
distribution of forest highway funds and 
extended the comment period until June
15,1984.

In the March 27,1984, Federal Register 
it was proposed that 23 CFR 660.107, 
apportionments, be revised to read as 
“Allocations” and that funds be 
allocated based upon relative needs of 
the various elements of the national 
forest system as determined by the 
relative percent of resource outputs and 
the relative percent of road related 
improvement costs attributed to forest 
traffic.

The allocation formula, as amended, 
which was proposed for utilization 
without any prior fiscal year protection 
values was as follows:
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(TV+RVD)
1 / 2 ---------------- +1/2

2
Where
—TV is percent of total timber harvest 

volume.
—RVD is percent of total recreation visitors 

days.
—Cost is improvement cost to bring forest 

highways to a given standard.
—K is regional standardization factor based 

' on ratio of relative percent resources 
outputs to relative percent forest related 
vehicle miles traveled.

The justification for reaching such a 
formula was explained in the NPRM as 
follows:

1. Timber Harvest Volumes (TV) and 
Recreation Visitors Days (RVD) are the 
two main National Forest’s renewable 
resource outputs identified by land 
management planning as having a direct 
impact on forest highway transportation 
needs. Table 1 and Table 2 shows the 
relative percent of the national total in 
each State for TV and RVD respectively. 
This data was derived from current 
alternative data (May 1983) which will 
be used in the 1985 update of the Forest 
and Range Land Renewable Resources 
Planning Act Program. The tables have 
been expanded to nine decimals from 
those shown in the NPRM, Equal weight 
is being given to TV and RVD since both 
have similar impacts on relative 
transportation needs when expressed in 
units of 1 million cubic feet of harvested 
timber and 1 million recreational visitor 
days. :

2. Standardized improvement cost 
factors were used which took into 
consideration road width, terrain, and 
type of improvement needed. Roads, 
which are designated as forest 
highways, are open to public travel. As 
such, these roads not only serve the 
national forest but other areas as well. 
The Federal responsibility to assist in 
the development and improvement of 
forest highways as related to the 
national forest can be expressed as the 
forest related cost. The forest related 
cost to improve a forest highway can be 
determined by multiplying the relative 
improvement costs by the percent of 
forest related traffic. When this is 
cumulated by forest highway areas, the 
relative costs of forest related 
improvements can be detemined and are 
summarized in Table 3. Table 3 values 
have been refined from those contained 
in the NPRM. In the NPRM, Some North 
Carolina national forest data had been 
inadvertently included under Nebraska 
as well as under North Carolina. Also 
the values have been expanded to nine 
decimals.

3. Cost of improvements is indirectly 
related to forest highway mileage which

(K X Cost X % FS Traffic).

is a product of forest highway route 
designation. To minimize the influence 
of forest highways route designation on 
the allocation of funds, a regional 
standardization factor (K) has been 
incorporated to ensure proper weight 
between benefits (resource outputs) and 
costs (forest highway investments) is 
achieved. The K value consists of 
relative percent of FS Regional resource 
outputs (TV+RVD) divided by relative 
percent of forest related vehicle miles of 
travel (VMT). For a specific area where 
the relative percent of resource output is 
constant, as the forest highway mileage 
is increased or decreased, VMT 
increases or decreases, and the “K” 
factor will decrease or increase 
respectively. When the relative forest 
related improvement costs are 
multiplied by this factor, the relative

improvement costs are placed in proper 
balance with resource outputs. The K 
values are shown in Table 4. Idaho, 
Wyoming, and California have different 
K factors for the portions that are in 
different FS regions. Also, the K values 
have been refined from those contained 
in the NPRM to reflect to the correct 
April 1,1983, a percent FH vehicle mile 
travel (VMT) data. The VMT data used 
in the NPRM calculations was based 
upon June 1983 data which had some 
incorrect FH mileage entries. The table 
has also been expanded to nine 
decimals.

When the forest related cost of 
improvement in Table 3 is multiplied by 
the K values in Table 4 and the product 
is added for all forest highway areas, 
the total is 96.835978351 percent. These 
values then can be normalized by factor 
of 100 divided by 96.835978351. The 
normalized values for (K X Cost X% FS 
Traffic) as shown in Table 5.

A llo cation  Fa c t o r s

State boundary Table 1 
percent TV

Table 2 
percent RVD

Table 3 cost 
X percent FS 

traffic 
(percent)

Table 4 K

Table 5 
normalized K 

X cost X 
percent FS 

traffic 
(percent)

Alabama........................................................ 0.664834678 0.503229053 1.762590126 0.681743590 1.240896762Alaska............................................................ 4.042194841 2.096787721 .956205881 2.526184045 2.494477860Arizona........................................................... 3.550217179 7.171014007 3.844031490 1.579018701 6.268122358Arkansas.................................................... 1.405017286 .880650843 2.121396701 .681743590 1.493503373California:
Reg. 4 .................................................... .062051237 . 1.090329615 .359140982 .887786436 .329265722Reg. 5 ................................................... 12.024643205 21.177555984 5.161033556 .962579834 5.130228360Colorado........................................................ 1.626628845 9.477480500 9.905545847 1.141046244 11.671990180Florida..................................... ................ .598351210 1.132265369 1.188900536 .681743590 .837008448Georgia.................................................. .531867742 .964522352 .498383669 .681743590 .350871523Idaho:
Reg. 1 ..................................................... 5.589043525 2.348402248 2.833587650 1.583415724 4.633347354Reg. 4 ............ ......................................... 2.273734598 4.151639688 2.865134336 .887786436 2.626737958Illinois............................................ .137399167 .377421790 .915425270 '  .476452109 .450407285Indiana...... ......i.___............................ .......... .075347930 .377421790 .638372461 .476452109 .314091839Kentucky..................... „................................. .336849570 1.174201124 .694038995 .681743590 .488616570Louisiana........................................................ 1.285347044 .251614527 .230026916 .681743590 .161943296Maine...................................... .088644624 .020967877 .101741609 .476452109 .050058878Michigan...................... ................................... 1.400585055 2.600016774 3.171441787 .476452109 1.560411898Minnesota....................................................... 1.050438791 2.054851967 5.506818274 .476452109 2.709463182Mississippi................................... .................. 1.950181721 .461293299 1.684654975 .681743590 1.186028943Missouri........................................ ....... «....... .443223119 .880650843 1.897423149 .476452109 .933569605Montana.......................................................... 6.302632745 3.522603372 6.143700483 1.583415724 10.045885955Nebraska.................... .................................... 0 .125807263 .237442958 1.141046244 .350485611Nevada........................... ........................... 0 .838715088 .958456912 .887786436 .878707543New Hampshire............................................. .208314866 1.006458106 .727294462 .476452109 .357843217New Mexico.............. ..................................... 1.746299087 2.641952529 3.411755823 1.579018701 5.563248639North Carolina........................... ........ ... .642673522 2.348402248 4.886695760 .681743590 3.440326176North Dakota............. „.................................. 0 0 .956394041 1.583415724 1.563849913Ohio................................ ...................... .062051237 .209678772 .998622325 .476452109 .491341876Oklahoma........................ .................. ............ .234908253 .125807263 .448726981 .681743590 .315912276Oregon....................................................... 31.180746388 7.548435796 6.450055209 1.287016076 8.572562478Pennsylvania................ ................................. .381171882 .964522352 1.021777893 .476452109 .502734872South Carolina............... ................................ .797801613 .419357544 .720987504 .681743590 .507588830South Dakota......................... ....................... 1.334101587 .905812296 1.419605579 1.141046244 1.672762171Tennessee........................................... .......... .323552877 .964522352 1.652347509 .681743590 1.163283876Texas........................................................ .842123925 .838715088 1.530320945 .681743590 1.077374869Utah.................................................... .523003280 6.374234672 3.154169269 .887786436 2.891723450Vermont.......................................................... .124102473 .335486035 .337918631 .476452109 .166262630Virginia................................................... .496409893 1.803237440 5.343487006 .681743590 3.761915846Washington.................................. ............ 13.824129067 5.703262602 5.149971568 1.287016076 6.844662812West Virginia..................................... .274798333 .587100562 3.113158546 .476452109 1.531735394Wisconsin......................................... .961794167 .712907825 3.334766793 .476452109 1.640771022Wyoming:

Reg. 2 ..................................................... .385604113 1.216136878 1.088857375 1.141046244 1.283032029Reg. 4 ..................................................... .212747097 1.383879896 .381331290 .887786436 .349602237
Puerto Rico................... ................................. .004432231 .230646649 .135429436 .681743590 .095344883

Totals........................................ ..........
I
100.000000000 99.999999809 99.999176608 N /A 100.000000000
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In FY 1984, forest highway funds were 
distributed on a FS region basis to allow 
flexibility as required in certain States 
to meet project funding and scheduling 
needs. The allocation on a FS region 
basis does not require that the annual 
distribution of funds by State boundary 
be expended in that State that year. 
Transfer of funds on a borrow basis 
between States is allowed in order to 
maximize use of all available funds. 
Each State will be assured that over a 3 
year period (FY 1984, FY 1985, and FY 
1986), the total allocated funds will be

Discussion of Comments

Fifty comments were received in 
response to the NPRM issued on March

available for use on forest highways 
within that State boundary. Any 
temporary transfer (borrow) of funds 
shall have the concurrence of the FS and 
State highway administrations (SBAs) 
affected by the transfer. The FHWA 
Direct Federal Division Engineer will 
ensure that credits are appropriately 
established within the overall approved 
forest highway program plans and 
schedules. Table 6 shows the regional 
allocation of funds for forest highways 
including a breakdown by State 
boundary.

27,1984. Comments were submitted by 
representatives from the following 
interest groups: 4 Congressional, 21 
State highway agencies, 20 local

government agencies and 5 timber 
associations. The majority of the 
comments (35) expressed support for the 
proposed FH allocation method. Most of 
the affirmative responses indicated that 
the proposed allocation method met the 
intent of the statutory requirement for 
relative transportation need. There were 
15 commenters who expressed 
opposition or offered revision to the 
method of allocation.

Three commenters indicated that their 
share of Forest Highway funds will 
decrease with the proposed fund 
allocation method and suggested that 
the FY 1982 protection be included in the 
proposed fund allocation. Chapter VI of 
Title I (Pub. L. 98-396, Stat. 136) 
Supplemental Appropriations Act of 
1984, enacted on August 23, contained 
provisions for allocating the first $33 
million of FH funds using the 1958 forest 
land area and land value factors. This 
provision is being adopted. The $33 
million portion provides the FY 1982 
funding level protection.

One commenter indicated that the 
very general nature of the proposed 
regulation leaves the method of 
determining needs as a basis of 
allocation entirely too open to 
interpretation by Federal Highway 
Administration (FHWA). The method of 
needs determination under the proposed 
allocation formula is not available for 
interpretation by FHWA.

Timber and recreation values were 
provided by the Forest Service based 
upon the Resources Planning Act (RPA) 
which is updated every 5- years. The 
percent Forest-related traffic and 
average daily traffic were provided by 
the State for Forest Service. The cost 
information was based on the April 1, 
1983, conditions of the FH route, type of 
improvements to bring the route up to a 
uniform standard, and standardized 
improvement costs which took into 
consideration type of improvement and 
terrain. Based on the above available 
data, FHWA performed the mathematic 
calculations required for the. allocation 
formula.

Six commenters suggested that thè 
proposed allocation method contain 
land area as one of the factors. Two of 
these comments indicated that land area 
is a recognized indicator of need and 
has been widely used in apportionment 
formulas such as primary and secondary

Table  6. Allocation

(TV+RVD)
l/2T------------------------- + l/ 2  (K X Cost X % FS Traffic).

Forest
Service
region

State State percentage

4.301036120 .
7.479252007 :

.781924956
South Dakota............................. - .............................. * ...................—................. 1.396359556 .
Colorado...................................................................................................... ......... 8.612022426 .
Wyoming................................ - ......... ......... .....— ............................—............... 1.041951262 .
Nebraska................................... ...........«— ............................. ................... — .206694621
Arizona............................ ................................................................................—• 5.814368976 .
New Mexico--------------------- ------- - ..........................................— ............—• 3.878687224

3.170171213
2.919712551

.573957867
Nevada............................................... —.........................................................—• .649032543
California....................................... ...................................................................... .452728074

10.865663977
13.968576785
8.304179323

.912464314
1.316168719

.851158369

.549533285

.622070959

.465212041
1.195883227
2.467932030

.248135017

.558084264

.903660745

.958897188
2.455869756

Puerto Rico.................................................. ...................... ........—.. ............... .106442161
.353908882Illinois..... .................................................. —......................... ................*......... .
.270238350
.052432564

1.780356406
2.131054281

.797753293

.482614852

.313603440

.567790995

.196028442

.981342421
1.239061009
2781984570

100.000000000
.

Regional
percentage

1

2

3

4

12.562212083

11.257027866

9.693056199

7.765602248
10.865663977

22:272756108

13.613512015

9.188184934
2.781984570

100.000000009



Federal Register / Vol. 49, No. 199 / Friday, O ctober 12, 1984 / Rules and Regulations 40009

road system formulas. Two others 
indicated that large tracts of roadless 
areas are under consideration for 
wilderness designation. After such 
designation much of this land will be 
released for resource development and 
Forest Highway routes will be needed to 
serve the areas.

Land area was considered as a factor 
during the development of the allocation 
formula. It was rejected because land 
area in itself does not generate traffic or 
need for access. As an example, grazing 
lands in the west occupy large areas of 
National Forest that have no potential 
for timber growth nor are attractive for 
recreation use. Therefore, the use of this 
land constitutes a very low traffic 
generating resource. This is contrasted 
with National Forest lands that adjoin 
large population areas, are heavily 
utilized for recreating or could produce 
high volumes of timber. These areas 
represent high traffic generators on very 
small national forest acreage.

Many national forest areas throughout 
the country are equally affected by 
proposed wilderness designation. States 
will have an opportunity to designate 
new routes when the undeveloped forest 
land is released. Since the Supplemental 
Appropriations Act of 1984 provision is 
being adopted, land area has been 
included in allocating the $33 million 
portion of FH funds.

One commenter was concerned that 
timber harvest values obtained from the 
updated forest resource management 
plans were based on timber production 
records for a period of time when wood 
used in construction was down and 
nonstructural outputs were normal. The 
timber harvest value used in the 
allocation formula is based on current - 
trends of timber volumes offered for 
sale, not sold. These volumes are based 
on long-term sustained yields of the 
timber resource and do not vary due to 
short-term economic fluctuations in the 
value of timber purchased or harvested 
within a geographic area of the country.

Resource data used in the timber and 
recreation elements comes from 
Resources Planning Act (RPA) data 
which is based on long-term capacities 
of the forest land to produce these 
renewable resources. The RPA program 
takes into consideration 50 years into 
the future. The RPA program is updated 
every 5 years and provisions will be 
made to modify the allocation formula 
values as projected estimates of 
resource uses change with time.

Five commenters expressed concern 
with the damage caused by heavy 
trucks. Four commenters questioned the 
fact that equal weight was being given 
to recreation visitor day (RVD) and 
timber volumes (TV). One commenter

indicated that timber is more important 
to the economy and should be weighted 
heavier. Two commenters indicated that 
equal weighting between TV and RVD 
ignores the impact of heavily loaded 
very large timber vehicles on safety, 
geometric width, and structural design 
of forest transportation facilities. One 
commenter suggested that TV should be 
given a 60 percent weighting and RVD 
40 percent.

The typical section used during the 
forest highway inventory provided up to 
12 feet wide travel lane plus shoulder 
width which would safely accommodate 
large trucks and recreational vehicles. 
The standardized cost figures contained 
in the proposed allocation method were 
based upon this typical highway design. 
Generally, the wider typical section is 
desirable for both large trucks, 
recreational motor homes, and other 
recreational traffic. Therefore, the 
desirable typical section is the same for 
both timber and recreational type 
vehicles. The increased cost of the 
pavement structure thickness in new 
construction and reconstruction 
projects, to accommodate varying 
amounts of trucks and recreational 
vehicles, is a relatively small percentage 
of the overall cost needs. Also there is a 
built-in weighting of the two forest 
related output factors expressed in 
terms of unit measurements which can 
be correlated to the approximate type 
and number of vehicles and their 
respective induced design/improvement 
costs on the facility.

»Forest highway mileage as an 
alocation factor was mentioned by three 
commenters. One commenter indicated 
that the route designations were not 
representative of forest highway (EH) 
mileage in its area, and the needs study 
did not consider the additional routes 
designated after the inventory study 
was initiated. Other commenters 
indicated that the mileage used was not 
representative of its FH network and 
that some States have a 
disproportionate ratio of mileage to 
national forest area.

The FH mileage is not used as a direct 
factor in the proposed allocation method 
because these designated routes do not 
constitute a fixed highway system or 
network. The mileage can decrease or 
increase as designated routes are 
removed or added in accordance with 23 
CFR 660.105. The cost factor is related to 
FH mileage but the potential to influence 
allocation of funds by designating 
additional FH routes has been 
minimized by multiplying the factor by a 
regional standardization factor K and by 
the percent forest service traffic. Prior to 
beginning the FH inventory and needs 
study, an April 1,1983, deadline was

established to have FH route 
designations completed. The FH routes 
designated by a few States after the 
study began were not included in this 
allocation formula because all forest 
areas had not been given an opportunity 
to modify FH route designations. The 
validity of this study would have been 
totally compromised if the opportunity 
to modify mileage was allowed.

One commenter applauded the use of 
the K factor and the forest related traffic 
to remove distortions from the cost of 
improvements data. It was 
recommended that the use of the K 
factor be used on a State-by-State basis 
rather than on a Forest Service (FS) 
region basis. Also no maximum cap 
should be placed on the K.

The maximum cap of 2.0 was placed 
on FS Region 10. At the time K values 
were being calculated, an error in the 
placement of a decimal point in the 
percent vehicle mileage travel was 
made. It resulted in a K value of 
approximately 30. Since the K factor 
was intended to be a minor adjustment 
to the basic cost x percent FS traffic 
factors, a cap of 2.0 was assigned. This 
cap value was used since all other K 
factors ranged from 0.45 to 1.78. While 
reviewing the output of an independent 
computer run, the above error was 
discovered. The uncapped factor of 
2.526184045 will be used in the 
allocation method.

In several national forest areas, the 
amount of designated FH mileage is 
much lower than other areas. When 
these routes also have a lower 
percentage of forest-related traffic, the 
local percentage of vehicle mileage 
travel becomes statistically 
insignificant. When this small value is 
used in the calculations, an unusually 
large K value (5.0 to 9.0) is obtained, 
which would incorrectly influence the 
allocation method. Since the allocation 
is being made based upon Forest Service 
Regional Areas and because some 
individual or subregional areas have 
small vehicle mileage travel, a regional 
K factor will be used.

Two commenters indicated that the 
formula ignores providing access to 
nonrenewable resources. Nonrenewable 
resources were not used because 
Section 202 of the 1982 STAA 
emphasizes that the need for access as 
identified by the Secretary of 
Agriculture through renewable 
resources and land use planning is to be 
considered.

Two commenters indicated that the 
change in the allocation adversely 
affects the economy of rural 
communities and requested that the new 
formula not be adopted. The allocation
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method was developed based upon 
section 202 of the 1982 STAA requiring 
that funds be allocated based upon 
rela tiv e transportation  n eeds taking into 
consideration the transportation needs 
identified through land management 
planning by the Forest Service 
(emphasis added). Although the 
allocation formula has regional impacts, 
it does not affect local economies of any 
single community to the same extent as 
the process of identifying needed 
improvements and developing the 
priority program of projects.

Chapter VI of the Supplemental 
Appropriations Act of 1984 requires 
allocating the first $33 million of FH

funds using the 1958 forest land area 
and land value factors and allocating 
the remaining $17 million pursuant to 23 
U.S.C. 202(a).

Based on a further review and on the 
analysis of the comments submitted to 
the public docket, the FHWA is 
adopting the allocation formula 
proposed in the March 27,1984, NPRM, 
as amended by the May 15,1984, 
correction notice, as meeting the 
requirements of 23 U.S.C. 202(a)-

Table 7 shows the 1958 forest land 
area and land value percentages for 
allocating the first $33 million portion of 
FH funds.

Ta b l e  7.—1958 Fo r e s t  La n d  A r e a  a n d  La n d  Va lu e  (Pe r c e n t a g e )

Forest
service
region

State State percentage Regional
percentage

3,447952936
7.971404692

.000355276 11.419712904

.783466725
7.181555693

Wyoming----------------- .------- ----------------------------- ------------------------------- 2 362953568
.093349879 10.421325865

5.628831492
4.007189852 9.636021344
3.321052039
6.733842240
1.902975499

Nevada------ ------------- --- -----—.....—--------------- ------------------------------- 1 793900405
.735878110 14.487648293

13.585832040 13.585832040

6 _______ -, 13.775946263
6.950563774 20:726510037

.286361672
Arkansas.---------------- --------------------------------- ------------------------ ---------
Florida........ —__—.....................- .......- ........... — ...............- ...............— ........

1.359457696
580918690
.352318266,
.205567244

Louisiana............. ................................... —............. - ............................•............. .230754577
.471745177

North Carolina--------------------- ---------------------- ------- ................................
Oklahoma.................. .....................— ;---------------------- --------------------------
South Carolina...... - ............... - ......—................... —.......... - ......—----------------
Tennessee--- ---- ------- ------— —-------——........ .......... — .....— —--------—

.616128735

.068967689

.327826671

.335229179

.316562741
Virginia..... - ...... - ...........— ---------- — •••'•— .....—........ - — — — ------—~
Pureto Rico_____ —------ ------- —......................~~.........—--------------- — —

.65029080?

.028203250

.115255323
5.830332390

Indiana--- ------------.----------------------- —...... ...........................................— .067035762
.037454093

1.073085574
Minnesota..... ........................ ,..................... .... - .............................- .....——....... 1.382975325 

.51*104001
New Hampshire........... ....................................................................................... 534385353

.054763867
Pennsylvania................. — .....- .... ............- — .................................................
Vermont----------------------------:................................. ..................... ...................
West Virginia-.... - --------- --------------------- --- — ..........................................
Wisconsin........... —......—................ .................................. .......- ............ ...........

.266899871

.178926802

.394636101

.559242206
8:716852849

5:175764278
8.716852849

100.000000000 100.000000000

Table 8 shows the F Y 1958 and FY funds on a borrow basis, as proposed in
1986 FH fund allocation percentages 
which meets the provision of the 
Supplemental Appropriations Act of 
1984. Funds are being allocated by FS 
region, with a provision to transfer

computed as follows:
[(17/50 X (Table 6 Values)! + [(33/50) x (Table 
7 Values)]
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Ta b l e s .— Fo r e s t  H ig h w a y  Fu n d  A llocation

[(17/50) x  (table 6 percent values)] +  [(33/50) x  (table 7 percent «values)!

Forest 
service j 
region

State State percentage Regional
percentage

Idaho..................................................................................................................... 3.738000879
7.804072779

.266088967

.9918S0288
7.667914382
.1.913812784

........;

Montana............................................................................................................
North Dakota.... .................................... ...... ....................... ...................... ........
South Dakota................. ..................... .............................................................
Colorado................................................................................................................

11.808162625

.... ........

Wyoming................................................................................................................
Nebraska.... ...... .............................. ..................................................................
Arizona..................................................................................................................

.131887091 
5.691914236 
3.963498958 
3.269752558 
5.437038146 
1.451109504 
1.404645332 

.639607098 
12.660974899 
13.841440640 
7.410793061 

.499236570 
1.345419444 

.672800181 

.419371372 

.347178507 I

10.705464545

New Mexico__ ________ ......___________ ...............________________ ___
Utah.................................... ........................................................... ....................
Idaho.................................. ........................ .........................................................
Wyoming..........................................................................................................
Nevada.......... .......................................................................................................

9.655413195

12.202152638
12.660974899

Oregon...................................................................................................................
Washington........................................................................................................... 21.252233701

Arkansas...................................... .........................................................................
Florida....................................................................................... ...........................

Kentucky........... ............................................ ...... ............. ............ ....... ........__]
Louisiana.............................................................................................................. .310470115;
Mississippi............................................................................................................ .717952114

1.245741856
.137935377
.406114232
.528495912
.534956453

North Carolina____ __________ _________ ______________ ___________j
Oklahoma............... ................ ......................................................____ ______ ;
South Carolina......................................... ........................................................
Tennessee_______________ ...._______ ______ .-..........................................I
Texas........................ ............................................................................................
Virginia..... ......................................... ................................................................... 1.264187647 • 

.056406500 

.196397533
8.476613462

Illinois.....................................................................................................................

0 ...........

Indiana...................................... .................. . . . . . .__......... ........... ............. ........
Maine.......................................................................... .........................................

.136124642 

.042546773 
1.313557657 
1.637322170 

.608564760 

.516783383 : 

.142769322

Minnesota............................................................ ................................................j
Missouri............................................................................................................_...
New Hampshire...... .............................. ...... „........................... .........................
Ohio.......................................................................................................................;
Pennsylvania....................... - .... ................................................. ................. .....,
Vermont........... .................................. ................................................................ ‘
West Virginia____ _______ ______________________ _________ ___ __..u
Wisconsin.................... ...... .J......... ...... ............................................................. j
Alaska....................................................................................................................

.376002853
.185421360
.594116250
.790380599

6.698997634
6.539987301
6.698997634

Totals.. 100.000000000 100.000000000

Since the procedures for program and 
project selection (23 CFR 660.109) are 
not feeing changed, it is not anticipated 
that this rule will have a national 
significant economic effect. Accordingly, 
a full regulatory evaluation is not 
required. For the foregoing reasons and 
under the criteria of the Regulatory 
Flexibility Act, the FHWA certifies that 
this rule will not have a significant 
economic impact on a substantial 
number of small entities.

Hie FHWA has determined that this 
document contains neither a major rule 
under Executive Order 12291 nor a 
significant rule under the regulatory 
policies and procedures of the 
Department of Transportation.

In order for the States to adequately 
plan for and utilize authorized funds for 
FY l985i it is important for the 
allocations to be made as soon as 
possible beginning October 1. Therefore, 
the FHWA finds good cause to waive 
the 30-day delay in effective date and

this final rule will become effective upon 
publication in the Federal Register.

In consideration of the foregoing and 
under the authority of section 126 of the 
1982 Surface Transportation Assistance 
Act, 23 U.S.C. 202 and 49 CFR 1.48(b), 
the FHWA is amending Part 660 of Title 
23, Code of Federal Regulations,.by 
revising Subpart A, § 660.107, as set 
forth below,
(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program)

List of Subjects in 23 CFR Part 660

Forest highways, Highways and 
roads.

Issued: October 5,1984.
L.P. Lamm,
Deputy Federal Highway A dministrator, 
Federal High way Administration.

PART 660— SPECIAL PROGRAMS 
(DIRECT FEDERAL)

Section 660.107 of 23XUFR is revised to 
read as follows:

§ 660.107 Allocations.

On October 1 of each fiscal year, the 
FHWA will allocate funds for forest 
highways using values based on relative 
transportation needs of the various 
elements of the national forest system, 
aft^r deducting such sums as deemed 
necessary for the administrative 
requirements of the FHWA; the 
necessary expenses of the FS; and the 
necessary costs of forest highway 
planning studies.
[FR Doc. 84-27084 Filed 10-11-84; 8:45 am]
BILLING CODE 4910-22-M

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Parti 

[T.D. 7983]

Transition Rules for D ISCs and FSCs

AGENCY: Internal Revenue Service, 
Treasury.
ACTION: Temporary regulations.

s u m m a r y : This document contains 
temporary regulations relating to the 
transition rules for Domestic 
International Sales Corporations 
(DISCs) and Foreign Sales Corporations 
(FSCs), specifically relating to elections 
for FSCs, small FSCs and interest charge 
DISCs, conformity of accounting period 
for FSCs (or interest charge DISCs) and 
their principal shareholders, and 
termination of a DISC and forgiveness o f 
tax on a DISC’S accumulated DISC 
income.

These temporary regulations provide 
taxpayers with the guidance necessary 
to obtain initial qualification under the 
foreign sales corporation (FSC) 
provisions of the Tax Reform Act of
1984.

DATE: The regulations are, in general, 
effective for taxable years beginning 
after December 31,1984.

FOR FURTHER INFORMATION CONTACT: 
Jacob Feldman of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW„ Washington,
D.C. 20224, Attention: CC:LR:T (LR-146- 
34), 202-566-3289.
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SUPPLEMENTARY INFORMATION: 

Background
Present law provides a system of tax 

deferral for the export income of 
Domestic International Sales 
Corporations (DISCs) and their 
shareholders. A DISC is a U.S. 
corporation which is engaged in 
exporting property produced in the 
United States. A DISC is generally able 
to defer 42.5 percent of DISC income 
that exceeds the average DISC income 
for a base period. Deferral is provided 
for both export profits and export 
investment income. The tax on 
accumulated DISC income (the amount 
of untaxed income of the DISC) may be 
deferred indefinitely until the income is 
actually distributed unless the DISC 
fails to qualify as a DISC.

Under sections 801 through 805 of the 
Tax Reform Act of 1984, the DISC 
election is terminated as of December
31,1984, and the DISC provisions are 
replaced by Foreign Sales Corporation 
(FSC) provisions. Unlike a DISC, a FSC 
must be a foreign corporation. In 
addition, if the FSC satisfies certain 
foreign management and economic 
processes tests, a portion of the FSC’s 
income attributable to export profits but 
not export investment income will be 
tax exempt (generally an amount equal 
to 15 percent of the combined taxable 
income of the FSC and its related 
supplier).

These temporary regulations are 
presented in the form of questions and 
answers. The questions and answers are 
not intended to address 
comprehensively the issues raised by 
sections 803 and 805 of the Tax Reform 
Act of 1984. Taxpayers may rely for 
guidance on these questions and 
answers, which the Internal Revenue 
Service will follow in resolving issues 
arising under sections 801, 803 and 805. 
No inference, however, should be drawn 
regarding questions not expressly raised 
and answered.

Discussion

This regulation deals with transition 
rules for DISCs and FSCs and is divided 
into three separate parts. Paragraph (a) 
of § 1.921-lT deals with termination of a 
DISC. Paragraph (b) deals with 
establishing and electing status as a 
FSC, small FSC and interest charge 
DISC and paragraph (c) deals with 
export trade corporations.

The DISC’S 1984 taxable year shall be 
deemed to terminate on December 31, 
1984, and this termination shall be 
treated as a revocation of the DISC 
election; so that, even if a DISC decides

to continue as an interest charge DISC, a 
new election will be necessary. If the 
DISC’S termination results in a short 
taxable year, the export gross receipts 
for the current taxable year must be 
annualized in computing the distribution 
under section 995(b)(1)(E) for 1984. For 
the DISC’S taxable year beginning in
1984, all of the DISC provisions apply 
qxcept for the qualified export assets 
test under section 992(a)(1)(B). In 
addition, a related supplier need not pay 
DISC accounts receivable arising from 
commissions payable to a DISC with 
respect to the DISC’S last taxable year.

In general, all corporations which 
qualify as DISCs on December 31,1984 
will be able to treat their accumulated 
DISC income as previously taxed 
income and, therefore, make tax-free 
distributions. An exception is made for 
DISCs which were previously 
disqualified, but are requalified on 
December 31,1984, and for deficiency 
distributions made pursuant to audit 
adjustments after December 31,1984. In 
such cases, the accumulated DISC 
income previously required to be 
recaptured or to be distributed to cure a 
deficiency will not be treated as 
previously taxed income. In addition, 
the DISC’S deemed distributions for its 
last taxable year will be taken by the 
DISC’S shareholders into income in 
equal installments over a 10 year period 
unless the shareholder elects to 
accelerate the income inclusion. Unless 
the shareholder has more than one 
taxable year beginning in 1984, the 
installments will not be included in the 
shareholder’s income until the 
shareholder’s taxable year beginning in
1985. The shareholder will be required 
to attach a statement to its first tax 
return with respect to which an 
installment is includable in income 
indicating its pro rata share of the 
DISC’S deemed distribution and the 
period over which the amount will be 
paid.

A corporation electing to be treated as 
a FSC, small FSC or interest charge 
DISC for its first taxable year shall 
make an election within 90 days after 
the beginning of its first taxable year in 
a manner similar to a DISC election. 
Since section 803 of the Tax Reform Act 
of 1984 requires that the FSC, small FSC 
or interest charge DISC must adopt the 
same taxable year as its principal 
shareholder (i.e., shareholder with the 
highest percentage of voting power), 
rules are provided permitting a taxpayer 
to make an election for taxable years 
beginning after December 31,1984 and 
to close its taxable year so as to 
conform to that of its principal 
shareholder. In addition, rules are

provided in the event the principal 
shareholder changes its annual 
accounting period or there is a new 
principal shareholder. Finally, rules are 
provided to permit the transfer of 
certain of the DISC’S assets to a FSC 
without incurring tax liability as a 
consequence of section 367. For this 
purpose, an interest charge DISC is 
considered a continuation of the prior 
DISC. Paragraph (b) also provides 
special rules for applying the foreign 
presence and economic processes tests | 
for certain long-term contracts.

Paragraph (c) provides rules with 
respect to export trade corporations. A 
corporation which qualifies as an export 
trade corporation with respect to its last 
taxable year beginning before January 1, 
1985, may elect to discontinue 
operations as an export trade 
corporation in which case its earnings 
attributable to previously excluded 
export trade income will be forgiven. In 
addition, an export trade corporation 
may make a separate election to be 
treated as a FSC. If the latter election is 
made, rules are provided to permit an 
export trade corporation to transfer its ] 
assets to a FSC in a nonrecognition 
transaction.

In addition, the current regulations 
under sections 921 and 922 involving 
Western Hemisphere Trade 
Corporations (WHTCs) have been 
removed since these sections of the 
Code have been repealed.
Nonapplicability of Executive Order 
12291

The Treasury Department has 
determined that these temporary 
regulations are not subject to review 
under Executive Order 12291 or the 
Treasury and OMB implementation of 
the Order dated April 20,1983. 
Accordingly, a Regulatory Impact 
Analysis is not required.
Regulatory Flexibility Act

No general notice of proposed 
rulemaking i3 required by 5 U.S.C. 553(b) 
for temporary regulations. Accordingly, 
the Regulatory Flexibility Act does not 
apply and no Regulatory Flexibility 
Analysis is required for this rule.

Paperwork Reduction Act
These regulations were submitted to 

the Office of Management and Budget 
for review under the Paperwork 
Reduction Act and approved. The OMB 
number is 1545-0884.
Drafting Information

The principal author of these 
regulations is Jacob Feldman of the 
Legislation and Regulations Division,
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Office of the Chief‘Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
these regulations, both on matters of 
substance and style.
list of Subjects in 26 CFR §§ 1.861-1 
through 1.997-1

Income taxes, Aliens, Exports, DISC, 
FSC, Foreign investments in U.S.,
Foreign tax credit, Source of income, 
United States investments abroad.
Amendments to the Regulations

The Income Tax Regulations (26 CFR 
Part 1) are amended as follows:

PART 1—¡[AMENDED]

Paragraph 1. A new § 1J921-1T is 
added immediately after § 1.912-2 to 
read as follows:

§ 1.921—TT Temporary regulations 
providing transition rules for D ISC s and 
FSCs.

(a) Term ination o f  a  DISC—(1) A t en d  
o f1984.

Question 1: What is the effect of the 
termination on December 31,1984 of a 
DISC’S taxable year?

Answer 1: Without regard to the 
annual accounting ¡period of the DISC, 
the last taxable year of each DISC 
beginning during 1984 shall be deemed 
to close on December 31,1984. The 
corporation’s DISC election also shall be 
deemed revoked at the close of business 
on December 31,1984. ( A DISC that does 
not elect to be an interest charge DISC 
as of January 1,1985, in addition to a 
corporation described in section 
992(a)(3), shall be referred to as a 
“former DISC”.) A corporation which 
wishes to be treated as a FSC, a small 
FSC, or an interest charge DISC must 
make an election as provided under 
paragraph (b) (Q & A #1) of this section.

(2) D eem ed distributions fo r  short 
taxable years.

Question 2: Si the termination of the 
DISC’S taxable year on December 31,
1984, results in a short taxable year, 
how are the deemed distributions under 
section 995(b)(1)(E) determined?

Answer 2: The deemed distributions 
are determined on the basis of the 
DISC’s taxable income for its short 
taxable year ending on December 31,
1984. In computing the incremental 
distribution under section 995(b)(1)(E), 
the export gross receipts for the short 
taxable year must be annualized.

(3) Q ualification  as a  DISC fo r  1984.
Question 3: Must the DISC satisfy all

the tests set forth in section 992(a)(1) for 
the DISC’s taxable year ending 
December 31,1984?

A nsw er 3: All o f the tests under 
section 992(a)(1), except the qualified 
assets test under section 992(a)(1)(B), 
must be satisfied.

(4) Com m issions fo r  1984.
Q uestion 4: Must commissions be paid

by a related supplier to a DISC with 
respect to the DISC’s taxable year 
ending December 31,1984?

A nsw er 4: No.
(5) P rodu cer’s  loan s o f  1384.
Q uestion 5: Must the producer’s loan

rules under section 993(d) be satisfied 
with respect to the DISC’s taxable year 
ending December 31,1984?

A nsw er 5: Yes,
(6) A ccum ulated DISC incom e.
Q uestion 6: Under what

circumstances is any remaining 
accumulated DISC income treated as 
previously taxed income (and not 
taxed)?

A nsw er 6: The accumulated DISC 
income of a DISC (but not a DISC 
described in section 992(a)(3)) as of 
December 31,1984, is treated as 
previously taxed income when actually 
distributed after December 31,1984. Any 
amounts distributed by the former DISC 
after December 31,1984, shall be treated 
as made first out of current earnings and 
profits and then out of previously taxed 
income to the extent thereof.

If property other than money is 
distributed and if such property was a 
qualified export asset within the 
meaning of section 993(b) on December
31,1984, then for purposes o f section 
311, no gain or loss will be recognized 
on the distribution and the distributee 
will have the same basis in the property 
as die distributor.

Q uestion 7: May a DISC that was 
previously disqualified, but has 
requalified as of December 31,1984, 
beat any accumulated DISC income as 
previously taxed income?

A nsw er 7: If a DISC was previously 
disqualified, but has requalified as of 
December 31,1984, any accumulated 
DISC income previously required to be 
taken into income upon prior 
disqualification shall not be treated as 
previously taxed income. AH 
accumulated DISC income derived since 
Tequalification, however, will be treated 
as previously taxed income.

(7) D istribution o f  prev iou sly  taxed  
incom e.

Q uestion 8: What effect will the 
distribution of previously taxed income 
have on the earnings and profits of 
corporate shareholders of the former 
DISC?

A nsw erd: The earnings and profits of 
the corporate shareholders of the former 
DISC will be increased by the amount of 
money and the adjusted basis of any

property which is distributed out of 
previously taxed income.

Q uestion 9: Will the distribution of the 
former DISC’s accumulated DISC 
income as previously taxed income after 
December 31,1984, result in a reduction 
in the shareholder’s basis of the stock of 
the former DISC and consequent 
taxation of the excess of the distribution 
over such basis as capital gain under 
section 996(d)?

A nsw er 9: No. This distribution will 
be treated both as amounts representing 
deemed distributions under section 
995(b)(1) and as previously taxed 
income. Thus, no capital gain will arise.

(8) Q ualifying distributions.
Q uestion 10: How is a qualifying

distribution to satisfy the qualified 
export receipts tests under section 
992(c)(1)(A) which is made with respect 
to the DISC’S taxable year ending on 
December 31,1984, treated?

A nsw er 10: The distribution will not 
be treated as previously taxed income 
but will be taxed to the shareholder of 
the former DISC, as provided under 
section 992(c) and 996(a)(2) and the 
regulations thereunder, in the 
shareholder’s taxable year in which the 
distribution is made.

(9) D eficien cy  distributions.
Q uestion 11: With respect to an audit

adjustment made after December 31, 
1984, may a deficiency distribution be 
made, and if so, in what manner may it 
be made?

A nsw er 11: A  deficiency distribution 
may be made notwithstanding the fact 
that after December 31,1984 die former 
DISC is a taxable corporation under 
Subchapter C, has elected to be treated 
as an interest charge DISC, or has been 
liquidated, reorganized or is otherwise 
no longer in existence. However, such 
deficiency distribution shall be treated 
as made out of accumulated DISC 
income which is not previously taxed 
income because at will be treated as 
distributed prior to December 31,1984 to 
the DISC’s shareholders.

(10) D eem ed distribution  fo r  1984.
Q uestion 12: How is the deemed

distribution to a shareholder for the 
DISC’s taxable year ending December
31.1984, taken into account?

A nsw er 12: The deemed distribution
under section 995(b) with respect to the 
DISC’s taxable year ending December
31.1984, shall be deemed distributed to 
the shareholder in 10 equal annual 
installments (unless the shareholder 
elects to include the deemed 
distributions in income over a shorter 
period). The first annual installment 
shall be deemed distributed (1) in the 
shareholder’« second taxable year 
beginning in 1984, or (2) in the
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shareholder’s first taxable year 
beginning in 1985, if the shareholder had 
no more than one taxable year 
beginning in 1984. The shareholder shall 
attach a statement to its tax return for 
its first taxable year for which an 
installment is deemed distributed 
indicating the amount of the 
shareholder’s pro rata share of the 
DISC’S deemed distribution for 1984 and 
the period, if less than 10 years, over 
which the shareholder wishes to spread 
its pro rata share of the deemed 
distribution for 1984. For purposes of 
estimated taxes, the deemed distribution 
will be treated as income of the 
shareholder over the period selected.

(11) C onform ity o f  accounting period .
Q uestion 13: May a DISC be

established or change its annual 
accounting period for taxable years 
beginning after March 21,1984, and 
before January 1,1985?

A nsw er 13: A DISC that is established 
or that changes its annual accounting 
period after March 21,1984, must 
conform its annual accounting period to 
that of its principal shareholder (the 
shareholder with the highest percentage 
of voting power as defined in section 
441(h)).

(12) DISC gains an d distributions from  
U.S. sources.

Q uestion 14: What is the effective 
date of the amendment to section 996(g), 
made by section 801(d)(10) of the Tax 
Reform Act of 1984, which treats certain 
DISC gains and distributions as derived 
from sources within the United States?

A nsw er 14: Under section 805(a)(3) of 
the Act, the amendment to section 996(g) 
shall apply to all gains referred to in 
section 995(c) and all distributions out of 
accumulated DISC income including 
deemed distributions made on or after 
June 22,1984.

(b) E stablishing an d  electin g  status as  
a  FSC, sm all FSC or in terest charge 
DISC—(1) N inety-day period .

Q uestion 1: How does a corporation 
elect to be treated as a FSC, a small 
FSC, or an interest charge DISC?

A nsw er 1: A FSC, a small FSC, or an 
interest charge DISC must make an 
election on Form 8279 for a FSC or small 
FSC and Form 4876A for an interest 
charge DISC. A corporation electing to 
be treated as a FSC, a small FSC, or an 
interest charge DISC for its first taxable 
year as a FSC, small FSC, or interest 
charge DISC, respectively, shall make its 
election within 90 days after the 
beginning of such taxable year. In the 
case of a corporation electing for its first 
taxable year beginning after June 30, 
1985, which year is not the first taxable 

'year of the corporation, the election 
shall be made during the 90-day period 
immediately preceding the first day of

such taxable year. The rules contained 
in § 1.992 (a)(1), (b)(1) and (b)(3) shall 
apply to the manner of making the 
election arid the manner and form of 
shareholder consent.

(2) FSC in corporated  in a  possession . 
Q uestion 2: Where does a FSC which

is incorporated in a U.S. possession file 
its election?

A nsw er 2: The election is filed with 
the Internal Revenue Service Center, 
Philadelphia, Pennsylvania 19255.

(3) Inform ation returns.
Q uestion 3: Must Form, 5471 be filed

with respect to the organization of a 
FSC pursuant to section 6046 or to 
provide information with respect to a 
FSC pursuant to section 6038?

A nsw er 3: A  Form 5471 required under 
section 6046 need not be filed with 
respect to the organization of a FSC. The 
requirements of section 6046 shall be 
satisfied by the filing of a Form 8279 
dealing with the election to be treated as 
a FSC or small FSC. However, a Form 
5471 will be required with respect to a 
reorganization of a FSC (or small FSC) 
or an acquisition of stock of a FSC (or 
small FSC), as required under section 
6046 and the regulations thereunder. 
Provided that a Form 1120 FSC is filed, a 
Form 5471 need not be filed to satisfy 
the requirements of section 6038.

(4) C onform ity o f  accounting period . 
Q uestion 4: Since a FSC, small FSC,

and interest charge DISC must use the 
same annual accounting period as the 
principal shareholder, must Such 
corporation delay the beginning of its 
first taxable year beyond January 1,
1985 if the principal shareholder (the 
shareholder with the highest percentage 
of voting power as defined in section 
441(h)) is not a calendar year taxpayer?

A nsw er 4: No. Where the principal 
shareholder is not a calendar year 
taxpayer, a corporation may elect to be 
treated as a FFSC, small FSC, or interest 
charge DISC for a taxable year 
beginning January 1,1985. However, 
such corporation must close its first 
taxable year and adopt the annual 
accounting period of its principal 
shareholder as of the first day of the 
principal shareholder’s first taxable year 
beginning in 1985. A FSC, small FSC, or 
interest charge DISC need not obtain the 
consent of the Commissioner under 
section 442 to conform its annual 
accounting period to the annual 
accounting period of its principal 
shareholder.

(5) D ollar lim itations fo r  short tax able  
years.

Q uestion 5: If a small FSC or an 
interest charge DISC has a short taxable 
year, how are the dollar limitations on 
foreign trading export gross receipts and 
qualified export gross receipts,

respectively, determined for small FSCs I  
and interest charge DISCs?

A nsw er 5: The dollar limitations are to I  
be prorated on a daily basis. Thus, for 
example, if for its 1985 taxable year a 
small FSC has a short taxable year of 73 fl 
days, then in determining exempt 
foreign trade income, any foreign trading I  
gross receipts that exceed $1 million 
(73/365 X $5 million) will not be taken 1 
into account.

(6) Change o f  accounting period. 
Q uestion 6: The principal shareholder 1 

of a FSC, a small FSC, or an interest 
charge DISC (hereinafter referred to as a I 
“FSC”) changes its annual accounting 
period or is replaced by a new principal I 
shareholder during a taxable year, is it 1 
necessary for-the FSC to change its 
annual accounting period?

A nsw er 6: If the principal shareholder I 
changes its annual accounting period, 
the FSC must also change its annual 
accounting period to conform to that of I 
its principal shareholder. If the voting 
power of the principal shareholder is 
reduced by an amount equal to at least 
10 percent of the total shares entitled to 
vote and such shareholder is no longer 
the principal shareholder, the FSC must 
conform its accounting period to that of 
its new principal shareholder. However, 
in determining whether a shareholder is j 
a principal shareholder, the voting 
power of the shareholders is determined 
as of the beginning of the FSC’s taxable 
year. Thus, for example, assume that for 
1985 a FSC adopts a calendar year 
period as its annual accounting period to 
conform to that of its principal 
shareholder. Assume further than in 
March 1985 there is a 10 percent change 
in voting power and a different 
shareholder whose annual accounting 
period begins on July 1 becomes the new 
principal shareholder. The FSC will not 
be required to adopt the annual 
accounting period of its new principal 
shareholder until July 1,1986. The FSC 
will have a short taxable year for the 
period January 1 to June 30,1986.

(7) Transition transfers.
Q uestion 7: Under what 

circumstances may a DISC or former 
DISC transfer its assets to a FSC or 
small FSC without incurring any tax 
liability on the transfer?

A nsw er 7: A DISC or former DISC will 
recognize no income, gain, or loss on a 
transfer of its assets to a FSC or small 
FSC if all of the following conditions are 
met:

(1) The assets transferred were held 
by the DISC on August 4,1983, and were 
transferred by the DISC or former DISC 
to the FSC or small FSC in a transfer 
completed before January 1,1986; and

,(
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(2) The assets are transferred in a 
transaction which would qualify for 
nonrecognition under subchapter C of 
Chapter 1 of the Code, or would so 
qualify but for section 367 of the Code.

In such case, section 367 shall not 
apply to the transfer. In addition, other 
provisions of subchapter C will apply to 
the transfer, such as section 358 (basis 
to shareholders), section 362 (basis to 
corporations), and section 381 
(carryovers in corporate acquisitions). In 
determining whether a transfer by a 
DISC to a FSC or small FSC qualifies for 
nonrecognition under subchapter C, a 
liquidation of the assets of the DISC into 
a parent corporation followed by a 
transfer b‘y the parent of those assets to 
the FSC or small FSC will be treated as 
a transaction described in section 
368(a)(1)(D).

(8) C om pleted con tract m ethod. 
Question 8: Under what conditions is

a taxpayer using the completed contract 
method of accounting as defined in 
§ 1.451-3(d) exempted from satisfying 
the foreign management and foreign 
economic process requirements of 
subsections (c) and (d) of section 924?

Answer 8: If the taxpayer has entered 
into a binding contract before March 16, 
1984, or has on March 15,1984, and at all 
times thereafter a firm plan, evidenced 
in writing, to enter the contract and 
enters into a binding contract by 
December 31,1984, then the taxpayer 
will be treated as having satisfied the 
foreign management tests of section 
924(c) for periods before December 31, 
1984, and the foreign economic process 
tests of section 924(d) with respect to 
costs incurred before December 31,1984, 
with respect to the transaction. The FSC 
rules will apply to the income from the 
long-term contract if an election is made 
and the general FSC requirements under 
section 922 are satisfied. However, such 
taxpayer need not satisfy the activities 
test under section 925(c) for activities 
which occur before January 1,1985 in 
order to use the transfer pricing rules 
under section 925.

(9) Long-term contract—b efo re  M arch
15.1984.

Question 9: Under what conditions is 
a taxpayer who enters into a binding 
long-term contract (¿ft, a contract which 
is not completed in the taxable year in 
which it is entered into) before March
15.1984, but does not use the completed 
contract method of accounting exempted 
from satisfying the foreign management 
and economic process requirements of 
subsections (c) and (d) of section 924?

Answer 9: If a taxpayer enters into^ 
binding contract before March 15,1984, 
ihe taxpayer will be treated as having 
satisfied the foreign management tests 
°f section 924(c) for periods before
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December 31,1984, and the foreign 
economic process tests of section 924(d) 
with respect to costs incurred before 
December 31,1984, but only with respect 
to income attributable to such contracts 
that is recognized before December 31,
1986. The FSC rules will apply to the 
income from the long-term contract if an 
election is made and the general FSC 
requirements under section 922 are s 
satisfied. However, such taxpayer need 
not satisfy the activities test under 
section 925(c) for activities which occur 
before January 1,1985, in order to use 
the transfer pricing rules under section 
925.

(10) Long-term  contract—a fter  M arch 
15, 1984.

Q uestion 10: Under what conditions is 
a taxpayer who has a long-term contract 
(i.e., a contract which is not completed 
in the taxable year in which it is entered 
into) but does not use the completed 
contract method of accounting exempted 
from satisfying the foreign management 
and economic process requirements of 
subsections (c) and (d) of section 924 if 
such taxpayer enters into a binding 
contract after March 15,1984 and before 
January 1,1985?

A nsw er 10: If a taxpayer enters into a 
contract after March 15,1984, and before 
January 1,1985, the taxpayer will be 
treated as having satisfied the foreign 
management tests of section 924(c) for 
periods before December 31,1984, and 
the foreign economic process tests of 
section 924(d) with respect to costs 
incurred before December 31,1984, but 
only with respect to income attributable 
to sflch contract that is recognized 
before December 31,1985.

The FSC rules will apply to the 
income from the long-term contract if an 
election is made and the general 
requirements under section 922 are 
satisfied. However, such taxpayer need 
not satisfy the activities test under 
section 925(c) for activities which occur 
before January 1,1985 in order to use the 
transfer pricing rules under section 925.

(11) Incom plete transactions.
Q uestion 11: In computing its foreign

trade income, how should a FSC treat 
transfers of export property from a 
related supplier to a DISC which is 
subsequently resold by a FSC after the 
DISC’S termination?

A nsw er 11: In applying the gross 
receipts and combined taxable income 
methods under section 925 (a)(1) and
(a)(2), the transaction is treated as if the 
transfer of export property were made 
by the related supplier to the FSC except 
that the foreign management and 
economic processes tests under section 
924 and the activities test under section 
925(c) shall be deemed to be satisfied 
for purposes of the transaction.

(12) P re-effectiv e date costs an d  
activ ities.

Q uestion 12: Are costs incurred and 
activities performed prior to January 1, 
1985 taken into account for purposes of 
satisfying the foreign management and 

foreign economic processes 
requirements of subsections (c) and (d) 
of section 924 and the activities test 
under section 925(c)?

A nsw er 12: For purposes of 
determining the costs incurred and the 
activities performed to be taken into 

"account with respect to contracts 
entered into after December 31,1984, 
only those costs incurred and activities 
performed after December 31,1984 are 
taken into consideration.

(13) FSC an d in terest charge DISC.
Q uestion 13: Can a FSC and an

interest charge DISC be members of the 
same controlled group?

A nsw er 13: A FSC and an interest 
charge DISC cannot be members of the 
same controlled group. If any controlled 
group of corporations of which an 
interest charge DISC is a member 
establishes a FSC, then any interest 
charge DISC which is a member of such 
group shall be treated as having 
terminated its status as an interest 
charge DISC.

(c) Export Trade C orporations—(1) 
P reviously tax ed  incom e.

Q uestion 1: Under what 
circumstances are earnings of an export 
trade corporation that have not been 
included in income under section 951 
treated as previously taxed income 
previously included in the income of a 
U.S. shareholder for purposes of section 
959 (and not taxed)?

A nsw er 1: A corporation which 
qualifies as an export trade corporation 
(ETC) with respect to its last taxable 
year beginning before January 1,1985, 
and elects to discontinue operations as * 
an ETC for all taxable years beginning 
after December 31,1984, shall not be 
required to take into income earnings 
attributable to previously excluded 
export trade income, as defined in 
§ 1.970-l(b), derived with respect to 
taxable years beginning before January 
1,1985. However, any amounts 
distributed by the former ETC [i.e. a 
corporation which was an ETC for its 
last taxable year beginning before 
January 1,1985) shall be treated as being 
made out of current earnings and profits ^ 
and then out of previously taxed 
income. For purposes of determining the 
shareholder’s basis in the ETC stock, 
distributions of previously excluded 
export trade income shall be treated as 
if made out of previously taxed income 
which has already been included in 
gross income under section 951(a)(1)(B).
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Thus, no basis adjustment under section 
961 is necessary. In addition, upon the 
sale or exchange of the stock of such 
corporation in a transaction described in 
section 1248(a), the earnings and profits 
of the corporation attributable to such 
previously untaxed income shall not be 
subject tp section 1248(a).

(2) Q ualification  as an ETC fo r  la st 
year.

Q uestion 2: Must an ETC satisfy all of 
the tests set forth in section 971(a)(1) for 
the ETC’s last taxable year beginning 
before January 1,1985?

A nsw er 2 : All of the tests in section 
971(a)(1) must be satisfied, except that 
for purposes of the working capital 
requirements set forth in section 
971(c)(1), the working capital of the ETC 
at the close of its last taxable year 
beginning before January 1,1985 shall be 
deemed reasonable.

(3) Continuation o f  ETC status.
Q uestion 3: May a corporation which

chooses to remain an ETC after 
December 31,1984 continue to do so?

A nsw er 3: Yes. However, previously 
untaxed income of such ETC shall not 
be treated as previously taxed income in 
accordance with Q&A #1 of this section.

(4) D iscontinuation o f  ETC status.
Q uestion 4: How does an ETC make

an election to discontinue its operation 
as an ETC?

A nsw er 4: The United States 
shareholders (as defined in section 
951(b)) must file a statement of election 
on behalf of the ETC indicating the 
intent of the ETC to discontinue 
operations as an ETC for taxable years 
beginning after December 31,1984. In 
addition, the statement of election must 
include the name, address, taxpayer 
identification number and stock interest 
of each United States shareholder. The 
statement must also indicate that the 

• corporation on behalf of which the 
shareholders are making the election 
qualified as an ETC for its last taxable 
year beginning before January 1,1985, 
and also the amount of earnings 
attributable to previously excluded 
export trade income. The statement 
must be jointly signed by each United 
States shareholder with each 
shareholder stating under penalties of 
perjury that he or she holds the stock 
interest specified for such shareholder in 
the statement of election. A copy of the 
statement of election must be attached 
to Form 5471 (information return with 
respect to a foreign corporation) filed 
with respect to the ETC’s last taxable 
year beginning before January 1,1985.

(5) Transition transfers.
Q uestion 5: Under what

circumstances may an electing ETC 
transfer its assets to a FSC without

incurring any tax liability on the 
transfer?

A nsw er 5: An electing ETC will 
recognize no income, gain, or loss on a 
transfer of its assets to a FSC but only if 
all of the following conditions are met:

(1) The assets transferred were held 
by the ETC on August 4,1983, and were 
transferred by the ETC to the FSC in a 
transfer completed before January 1, 
1986; and

(2) The assets are transferred in a 
transaction which would qualify for 
nonrecognition under subchapter C of 
Chapter 1 of the Code, or would so 
qualify but for section 367 of the Code.

In such case, section 367 shall not 
apply to the trahsfer. In addition, other 
provisions of Subchapter C will apply to 
the transfer such as section 358 (basis to 
shareholders), section 362 (basis to 
corporation) and section 381 (carryovers 
in corporate acquisitions). In 
determining whether a transfer by an 
ETC to a FSC qualifies for 
nonrecognition under Subchapter C, a 
liquidation of the assets of the ETC into 
a parent corporation followed by a 
transfer by the parent of those assets to 
the FSC will be treated as a transaction 
described in section 368(a)(1)(D).
(OMB control number 1545-0884)

§§ 1.921-1 and 1.922-1 [Removed]
Paragraph 2. Sections 1.921-1 and

1.922-1 are hereby removed.
There is a need for immediate 

guidance with respect to the provisions 
contained in this Treasury decision. The 
DISC election terminates on December
31,1984, and a new election must be 
made which in a large number of cases 
will result in setting up a new 
corporation outside the United States. 
For this reason, it is found impracticable 
to issue this Treasury decision with 
notice and public procedure under 
subsection (b) of section 553 of Title 5 of 
the United States Code or subject to the 
effective date limitation of subsection
(d) of that section.

Approved by the Office of 
Management and Budget under control 
number 1545-0884. This Treasury 
decision is issued under the authority 
contained in sections 803 and 805 of the 
Tax Reform Act of 1984 (98 Stat. 1001) 
and section 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 
7805).
Roscoe L. Egger, Jr.,
Commissioner of Internal Revenue.

Approved: September 28,1984.

Ronald A. Pearlman,
Acting Assistant Secretary of the Treasury.
[FR Doc. 84-26886 Filed 10-5-84:4:43 pm]
BILLING CODE 4830-d-M

26 CFR Part 1 

[T.D. 7984]

Income Tax, Taxable Years Beginning 
After December 31,1953; Taxation of 
DISC Income to Shareholders

AGENCY: Internal Revenue Service, 
Treasury.
ACTION: Final regulations.

SUMMARY: This document contains 
Income Tax Regulations relating to the j 
taxation of Domestic International Sales 
Corporation [DISC] income to 
shareholders. Changes to the applicable 
tax law were made by the Tax Reform 
Act of 1976 and the Tax Equity and 
Fiscal Responsibility Act of 1982. In 
addition, amendments are also made to I 
the regulations under section 993, one 
relating to the treatment of accrued 
interest on a producer’s loan as a 
qualified export asset and another 
defining the term “trade receivables." A 
further amendment is made to the 
regulations under section 994 allowing 
treatment of a prior DISC dividend as an 
additional payment of transfer price or 
repayment of a commission by the DISC. 
The regulations provide the public with 
the guidance needed to comply with 
these Acts and would affect all 
corporations which have elected to be ] 
treated as a DISC and their 
shareholders.
DATES: The amendments under 
§§ 1.995-2(a), 1.995-6 and 1.995-7 are 
effective for taxable years beginning 
after December 31,1975. The 
amendments under § § 1.993-2(d) and
1.994-l(e) are effective for all open 
taxable years ending after December 31, 
1971, and the amendment under § 1.996- 
3 is effective for taxable years of DISCS 
beginning after December 31,1982. The 
amendments under § 1.993-2(f) apply for 
taxable years beginning after January
10,1985, except that the taxpayer may at 
its option apply this provision for all 
open taxable years ending after 
December 31,1971.
FOR FURTHER INFORMATION CONTACT: 
Jacob Feldman of the .Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington,
D.C. 20224, Attention: CC:LR:T (LR-240- 
76), 202-566-3289, not a toll-free call. 
SUPPLEMENTARY INFORMATION: 

Background
This document contains amendments 

to the Income Tax Regulations (26 CFR 
Part 1) under sections 995 and 996 of the 
Internal Revenue Code of 1954. These 
amendments are proposed to conform
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[ the regulations to section 1101 of the 
Tax Reform Act of 1976 (90 Stat. 1655}

! and a portion of section 204(a) of the 
| Tax Equity and Fiscal Responsibility 
Act cf 1982 (96 Stat. 423), and are to be 
issued under the authority contained in 

: sections 995(e) (7), (8) and (10), 995(g) 
and 7805 of the Internal Revenue Code 
of 1954 (90 Stat. 1655; 90 Stat. 1659; 68A 
Stat. 917, respectively). Amendments are 
also being made under section 993, one 
relating to the treatment of accrued 
interest on a producer’s loan and 
another defining trade receivables; 
under section 994 allowing treatment of 
a prior DISC dividend as an additional 
payment of transfer price or repayment 
of a commission by the DISC; and under 
section 996 to conform to changes made 
by the Tax Equity and Fiscal 
Responsibility Act of 1982. A notice of 
proposed rulemaking was published in 
the Federal Register on January 9,1984 
(49 F R 1075). A number of comments 
were received, but no hearing was 
requested and none was held.
Discussion

A number of issues were raised by 
commenters with respect to the 
proposed regulations. With respect to 
the definition of trade receivables under 
proposed § 1.993-2(d)(l), it was 
suggested that the “arise by reason o f ’ 
language in section 993(b)(3) be added 
to restrict the definition to its proper 
scope and that “evidences of 
indebtedness” should not be limited to 
“written evidences of indebtedness.”
Both of these comments were adopted.

With respect to proposed § 1.993-2(f) 
which permits accrued interest on a 
producer’s loan to qualify if paid within 
60 days following the close of the DISC’S 
taxable year, objections were raised as 
to the 60-day period and with respect to 
the retroactive application of this 
provision. A 60-day rule was believed 
necessary to prevent the interest 
between the DISC and its related 
supplier from accruing indefinitely 
without ever being paid. The 60-day 
period was chosen since it is the same 
period as is provided in § 1.994-l(e)(3) 
for the paymenLof initial transfer price 
or commission. No change was, 
therefore, made with respect to the 60- 
aay period. Another suggestion was that 
the 60-day payment of accrued interest 
on a producer’s loan should not be 
limited to the payment of cash or other 
Property, but should also include a 
written obligation and offsetting 
accounting entry as permitted under 
§ 1.994—1(e)(3) with respect to the initial 
Payment of transfer price or 
commission. This suggestion was 
adopted. With respect to the effective 
date of § 1.993-2(f), the final regulations

provide that this provision is effective 
for taxable years of a DISC beginning 
after January 10,1985, but may be 
applied retroactively at the option of the 
taxpayer. A suggestion that accrued 
interest on foreign trade receivables be 
treated as a qualified export asset in the 
same manner as accrued interest on 
producer’s loans was not adopted.

With respect to the proposed change 
u to § 1.994-1 (e)(5) which allows the DISC 

to reclassify that which would otherwise 
be treated as a distribution as a 
repayment of a commission or an 
adjustment of transfer price, several 
commenters suggested that the provision 
apply for all open years. This suggestion 
has been adopted in the final 
regulations. Other commenters 
suggested that the provision should be 
expanded to include other adjustments 
of DISC income not involving related 
parties as well as voluntary 
adjustments. These suggestions were 
not adopted.

With respect to § 1.995-6 dealing with 
the deemed distribution with respect to 
taxable income attributable to military 
property, a commenter suggested that in 
the event that gross income from the 
sales of military property cannot be 
determined on an item-by-item basis, 
the apportionment should not be limited 
to fair market value apportionment. 
Instead the commenter suggested that 
the taxpayer should be permitted to use 
other methods of apportionment based, 
for example, on gross receipts or cost of 
goods sold where appropriate. In 
addition, where an apportionment is 
required, the commenter suggested that 
the apportionment should only be 
applied where,the sales of military 
property cannot be determined on an 
item-by-item basis. Both of these 
suggestions were adopted.

With respect to the separation rules 
under § 1.995-r7(e) a number of 
commenters suggested the double 
attribution should apply only if there 
has been tax avoidance. This suggestion 
was not adopted since the provisions of 
section 995(e)(9)(A) do not restrict the 
double attribution rule to tax avoidance 
situations and the only exceptions to the 
separation rule are provided under 
section 995(e)(9)(B). The double 
attribution rule is also specifically 
referred to in the legislative history (S.R. 
938, 94th Cong., 2d Sess. 296 (1976)}, and 
there is no language limiting the 
application of the double attribution 
rules to tax avoidance situations. A 
corollary issue which a commenter 
raised is whether a DISC which is 
disqualified and recaptures accumulated 
DISC income can requalify and have a 
pro rata reduction in its base period

export gross receipts. The proposed 
regulations under § 1.995-7(e)(5) take 
the position that the recapture of 
accumulated DISC income results only 
in a reduction of the base period export 
gross receipts associated with the DISC, 
not with the separated trade or 
business. Unlike a newly formed DISC, 
a DISC which has been disqualified and 
then requalifies has had the benefit of 
deferral during the years it was a DISC, 
a benefit which was not available to a 
new DISC. Therefore, the suggestion 
was not adopted.

Several other suggestions including a 
change in the method of computation of 
base period export gross receipts where 
DISCs in a controlled group have 
different annual accounting periods and 
special short taxable year rules where 
DISCs with different annual accounting 
periods elect to adopt the same annual 
accounting period, were considered but 
where not adopted.

Sections 801 through 805 of the Tax 
Reform Act of 1984 have replaced the 
Domestic International Sales 
Corporation (DISC) provisions with new 
Foreign Sales Corporation (FSC) 
provisions. In addition to the FSC 
provisions, a qualified domestic 
corporate taxpayer may elect to defer 
income attributable to $10 million or less 
in qualified export receipts by electing 
to be treated as an “interest charge 
DISC” and the shareholders of such 
DISC pay an annual interest charge on 
the amount of income deferred. The 
major portion of this regulation deals 
with the “incremental distribution” 
under sections 995(b)(1)(E), 995(e), and 
995(g) of the Code. The incremental 
distribution will not apply with respect 
to either a FSC or an interest charge 
DISC. Nevertheless, these regulations 
are necessary to compute DISC benefits 
for taxable years of a DISC prior to 
December 31,1984.

Regulatory Flexibility Act and Executive 
Order 12291

The Service has concluded that the 
regulations do not constitute regulations 
subject to the Regulatory Flexibility Act 
[5 U.S.C. Chapter 6]. The Commissioner 
of Internal Revenue has also determined 
that this regulation is not a major 
regulation as defined in Executive Order 
12291 and therefore a regulatory impact 
analysis is not required.
Drafting Information

The principal author of these 
regulations is Jacob Feldman of the 
Legislation and Regulations Division, 
Office of the Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal
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Revenue Service and Treasury 
Department participatedln developing 
these regulations, both on matters of 
substance and style.
List of Subjects in 26 CFR §§ 1.861-1 
through 1.997-1

Income taxes, Aliens, Exports, DISC, 
Foreign investments ip U.S., Foreign tax 
credit, Source of income, United States 
investments abroad.

PART 1— [AMENDED]

Amendments to the Regulations
The Income Tax Regulations [26 CFR 

Part 1) are amended as follows: 
Paragraph 1. Section 1.993-2 is 

amended by adding the text of 
paragraph (d)(1) and revising paragraph
(f) to read as follows:

§ 1.993-2 Definition of qualified export 
assets.
* * * \ * *

(d) T rade receiv ab les—(1) In gen eral. 
For purposes of this section, trade 
receivables are accounts receivable and 
evidences of indebtedness which arise 
by reason of transactions of such 
corporation or of another corporation 
which is a DISC and which is a member 
of a controlled group which includes 
such corporation described in 
subparagraph (A), (B), (C), (D), (G), or 
(H), of section 993(a)(1) and which are 
due the DISC (or, if it acts as an agent, 
due its principal) and held by the DISC. 
* * * * *

(f) Producer's loans. For purposes of 
this section, a producer’s loan is an 
evidence of indebtedness arising in 
connection with producer’s loans which 
are made by a DISC and which meet the 
requirements of § 1.993-4. If a producer’s 
loan is a qualified export asset, interest 
accrued with respect to the producer’s 
loan will also be treated as a qualified 
export asset provided that payment is 
¡made in the form of money, property 
(valued at its fair market value on its 
date of transfer and including accounts 
receivable for sales by or through a 
DISC), a written obligation which 
qualifies as a debt under the safe harbor 
rule of § 1.992-l(d)(2)(ii), or an 
accounting entry offsetting the account 
receivable against an existing debt 
owed by the person in whose favor the 
account receivable was established to 
the person with whom it engaged in the 
transaction and that payment is made 
no later than 60 days following the close 
of the taxable year of accrual of the 
interest. This paragraph (f) is effective 
for taxable years beginning after 
January 10,1985 except that the 
taxpayer may at its option apply the

provisions of this paragraph to taxable 
years ending after December 31,1971. 
* * * * *

Par. 2. Section 1.994-l(e) is amended 
as follows:

1. The last sentence of paragraph
(e)(4) is revised to read as set forth 
below:

2. The last sentence of subdivision
(i)(o) of paragraph (e)(5) is amended by 
adding the phrase “due the DISC” after 
the term “account receivable” the first 
time such term appears.

3. Subdivision (v) of paragraph (e)(5) 
is renumbered as subdivision (vi) and a 
new subdivision (v) is added to read as 
set forth below.

§ 1.994-1 Inter-company pricing rules for 
DISCS.
* * * * *

(e) M ethods o f  applying paragraph (c) 
an d  (d) o f  this section . 
* * * * *

(4) Subsequent determ ination  o f  
tran sfer p r ic e  o r  com m ission . * * * Such 
a redetermination would include a 
redetermination by reason of an 
adjustment under section 482 and the 
regulations thereunder or section 861 
and § 1.861-8 which affects the amounts 
which entered into the determination of 
the transfer price or commission.

(5) P rocedu re fo r  adjustm ents to 
tran sfer p r ic e  or com m ission.
* * * * *

(v) (a) In lieu of establishing an 
account receivable in accordance with 
subdivision (i) of this subparagraph for 
all or part of an amount due a related 
supplier, the related supplier and DISC 
are permitted to treat all or part of any 
distribution which was made by the 
DISC out of its previously taxed income 
with respect to the year to which the 
determination or redetermination relates 
as an additional payment of transfer 
price or repayment of commission (and 
not as a distribution) made as of the 
date the distribution was made. Any 
additional amount arising on the 
determination or redetermination due 
the related supplier after this treatment 
shall be represented by an account 
receivable established under 
subdivision (i) of this subparagraph. To 
the extent that a distribution is so 
treated under this subdivision (v), it 
shall cease to qualify as distribution for 
any Federal income tax purpose, and the 
DISC’S account for previously taxed 
income shall be adjusted accordingly. If 
all or part of any distribution made to a 
shareholder other than the related 
supplier is recharacterized under this 
subdivision (v), the related supplier shall 
establish an account receivable from 
that shareholder for the amount so

recharacterized. Such account 
receivable shall be paid in the time and 
manner set forth in this paragraph (e)(5); 
In order to obtain the relief provided by 
this subdivision (vj, the conditions and 
procedures prescribed by Revenue 
Procedure 84-3 must be met. The 
provisions of this paragraph (e)(5)(v) 
shall apply to all open taxable years 
ending after December 31,1971.

(6) If, for example, during 1982, a DISC 
commission from a related supplier with 
respect to a transaction completed in 
1980 was redetermined to be $1,000 less 
than the commission actually charged 
by, and paid to, the DISC, the amount of 
any distribution previously made by the 
DISC from its 1980 previously taxed 
income to the related supplies as a 
shareholder may, to the extent of $1,000* 
be treated not as a distribution but as a 
repayment of the commission. 
* * * * *

Par. 3. Section 1.995-2 is amended by 
adding new paragraphs (a)(4) and (a)(5) 
and revising paragraph (a)(6)(i) as 
follows:

§ 1.995-2 Deemed distributions in 
qualified years.

(а) General rule. 
* * * * *

(4) For taxable years beginning after 
December 31,1975, an amount equal to 
50 percent of the taxable income of the 
DISC for the taxable years attributable 
to military property (as defined in
§ 1.995-6).

(5) For taxable years beginning after 
December 31,1975, the taxable income 
for the taxable year attributable to base 
period export gross receipts (as defined 
in § 1.995-7).

(б) The sum of—
(i)(A) In the case of a corporate share 

holder, an amount equal to 57.5 percent 
of the excess (if any) (one-half for 
DISCs’ taxable years beginning before 
January 1,1983} of the taxable income of 
the DISC for such year (computed as 
provided in § 1.991—1(b)(1)) over the sum 
of the amounts deemed distributed for 
the taxable year in accordance with 
subparagraph (1), (2), (3), (4) and (5) of 
this paragraph, or

(B) in the case of a non-corporate 
share holder, an amount equal to one- 
half of the excess (if any) of the taxable 
income of the DISC for such year 
(computed as provided in § 1.991- 
1(b)(1)) over the sum of the amounts 
deemed distributed for the taxable year 
in accordance with subparagraphs (1).
(2), (3), (4), and (5) of this paragraph.
*  *  *  *  *
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Par. 4. The following §§ 1.995-6 and 
1.995 are added immediately after 
§1.995-5:

§ 1.995-6 Taxable Income attributable to 
military property.

(a) Gross income attributable to 
military property. For purposes of 
section 995(b)(3)(A)(i), the term “gross 
income which is attributable to military 
property” includes income from the sale, 
exchange, lease, or rental of military 
property (as described in paragraph (c) 
of this section). The term also includes 
gross income from the performance of 
services which are related and 
subsidiary (as defined in § 1.993-l(d)) to 
any qualified sale, exchange, lease, or 
rental o f military property. Where gross 
income cannot be determined on an item 
by item basis, the gross income with 
respect to those items not so 
determinable shall be apportioned. Such 
apportionment shall be accomplished 
using appropriate facts and 
circumstances, so that the gross income 
apportioned to sale of military property 
bears a reasonably close factual 
relationship to the actual gross income 
earned on such sales. The 
apportionment shall be based on 
methods which include the fair market 
value o f property sold or exchanged, the 
fair rental value of any leaseholds 
granted, the fair market value of any 
related or subsidiary services performed 
in connection with such sale or leases or 
methods based on gross receipts or
costs o f goods sold, where appropriate.

(b) Deductions. For purposes of 
section 995(b)(3)(A)(ii), deductions shall 
be properly allocated and apportioned 
to gross income, described in paragraph 
(a) of this section, in accordance with 
the rules of § 1.861-0. These deductions 
include all applicable deductions from 
gross incom e provided under part VI of 
subchapter B of chapter 1 of the Code.

(c) Military property. For purposes of 
this section , the term “military property” 
means an y  property which is an arm, 
ammunition, or implement of war 
designated in the munitions list 
published pursuant to section 38 of the 
International Security Assistance and 
Arms Export Control Act of 1976 (22 
U.S.C. 2778 which superseded 22 U.S.C. 
1934) and the regulations thereunder (22 
CFR 121.01).

(d) Illustration. The principles of this 
section may be illustrated by the 
following example:
J ^ ampie' X Corporation elects to be a 
fJISC for the first time in 1976. X has taxable 
“icome of $50,000, of which $30,000 is 
attributable to military property and $10,000 
? Merest on producer’s loans. The total 
eemed distributions with respect to X are as

(1) Gross interest from Producer’s loans
in 1976--------- ---------------------- ---------------  $10,000

(2) 50 percent of the taxable income of
the DISC attributable to military prop
erty in 1976— ................................... ........ . 15,000

(3) One-half of the excess of taxable
income for 1976 over the sum of lines 
(1) and (2) (Vi of ($50,000 minus 
$25,000))---- --------- ----------------------- ......... 12,500

(4) Total deemed distributions (sum of
total lines (1), (2), and (3)) ................... ...... 37,500

§ 1.995-7 Taxable income attributable to 
base period export gross receipts.

(a) General rule. This section provides 
rules for the computation of taxable 
income attributable to base period 
export gross receipts. Section 
995(b)(1)(E) treats taxable income 
attributable to base period export gross 
receipts as a deemed distribution to a 
shareholder of a DISC for taxable years 
of a DISC beginning after December 31, 
1975. The amount attributable to base 
period export gross receipts that must be 
included in income of a shareholder will 
be referred to as the nonincremental 
distribution. The nonincremental 
distribution must be computed for each 
taxable year of a DISC. Such year will 
be referred to as the computation year.

(b) Nonincremental distribution—(1) 
General rule. The nonincremental 
distribution for a computation year of a 
DISC is computed by multiplying the 
adjusted taxable income of the DISC by 
a fraction. The numerator of the fraction 
is the amount of the adjusted base 
period export gross receipts and the 
denominator is the amount of the export 
gross receipts of the DISC for the 
computation year.

(2) Adjusted taxable income. The 
“adjusted taxable income" is the 
taxable income of a DISC for the 
computation year reduced by the 
amounts described under section 
995(b)(1) (A) through (D) and the 
regulations thereunder.

(3) Export gross receipts. The “export 
gross receipts” is the qualified export 
gross receipts described in section 
993(a)(1) (A). (B), (C), (G), and (H) of a 
DISC for a taxable year reduced by 50 
percent of those receipts which are 
attributable to military property (as 
defined under § 1.995-6). For purposes 
of determining the denominator 
described in this paragraph (b), if the 
computation year is a short taxable 
year, the amount of export gross receipts 
for that year is multiplied by a fraction. 
The numerator of the fraction is the 
number of days which would have been 
in the taxable year of the taxpayer if 
there had been a full taxable year and 
the denominator is the number of days 
in the short taxable year.

(4) Adjusted base period export gross 
receipts. The amount of adjusted base 
export gross receipts is 67 percent of the 
average of the base period export gross 
receipts.

(c) A verage b a se  p er io d  export gross 
receip ts—(1) B ase p erio d  o f  48 m onths 
o r less. If a DISC has a base period of 48 
months or less, the amount of average 
base period export gross receipts is 
determined by dividing the base period 
export gross receipts by number four (4).

(2) B ase p erio d  o r  m ore than 48 
m onths. If a DISC has a base period of 
more than 48 months, the amount of 
average base period export gross 
receipts is determined by multiplying the 
base period export gross receipts by a 
fraction. The numerator of the fraction is 
the number 365.25 and the denominator 
is the total number of days in the base 
period.

(3) Change of accounting period. 
Notwithstanding paragraph (c)(1) of this 
section, if a corporation that is a DISC 
changes its annual accounting period 
(other than during the first taxable year 
of its existence), and the effect of such a 
change creates a base period of less 
than 48 months, the average base period 
export gross receipts are determined 
under paragraph (c)(2) of this section. 
This paragraph (c)(3) applies with 
respect to changes of accounting period 
permitted under § 1.995-7(d)(5).

(4) Base period export gross receipts. 
“Base period export gross receipts” 
means the aggregate export gross 
receipts of a DISC for all taxable years 
beginning during the base period 
reduced by the base period export gross 
receipts attributable to property that is 
excluded from export gross receipts 
during the computation year. Excluded 
property is property described in section 
993(c)(2) (C) or (D) without regard to the 
fixed contract exception under § 1.993- 
3(g)(6). When the fixed contract 
exception applies, the amount of 
excluded property is multiplied by a 
fraction. The numerator of the fraction is 
the amount of the gross receipts in the 
computation year attributable to 
excluded property less the amount of the 
export gross receipts by reason of the 
fixed contract exception under § 1.993- 
3(g)(6). The denominator of the fraction 
is the total amount of gross receipts in 
the computation year attributable to 
excluded property. For taxable years of 
a DISC ending before November 15,
1982, base period export gross receipts 
do not include receipts attributable to 
property sold or leased to a WHTC or 
receipts which arose in the absence of a 
written supplier’s agreement unless the 
receipts were treated as qualified export 
by the taxpayers
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(5) Illustration. The following example 
illustrates the Application of paragraph
(c)(4) of this section:

Example. X Corporation, a DISC since 1972, 
derived $2000 from sales of coal and $3000 
from sales of foodstuffs in 1976. In 1975 gross 
receipts from the sale of agricultural products 
were $1000 and from the sale of coal were 
$3000. One thousand dollars of the $3000 was 
derived from sales prior to March 19,1975, 
and $2000 from sales made after March 18, 
1975, of which $500 of the latter sales were 
pursuant to a fixed contract. Assume that all 
gross receipts are qualified export receipts 
(and, therefore, export gross receipts as 
provided in paragraph (b)(3) of § 1.995-7) 
except to the extent that section 993 (c)(2)(C)

(which treats natural resources such as coal 
as excluded property) is applicable. Assume 
further that the gross receipts for 1972,1973, 
and 1974 were each $500, all derived entirely 
from the sale of foodstuffs and all qualifying 
as export gross receipts. Under these facts
the adjusted base period export gross 
receipts are determined as follows:
(1) Export gross receipts for 1975:

(i) Export gross receipts—agricultural
products...............................................   $1,000

(ii) Export gross receipts—co a l..............  $1,500
(o) Sales prior to March 19,1975 ... $1,000
(6) Sales subsequent to March 

18, 1975:.............................................
(1) Fixed Contract sa les ........... $500
(2) Non-fixed contract sales.... $1,500

Total.......................................  $2,000

Excluded property receipts ($2,000)
Excluded property receipts ($2,000 X --------------------------------------------------— —Fixed contract receipts ($500)

Excluded property receipts ($2,000)

Total export gross receipts ($1,000 +
1,500)..................................................................... $2,500

(2) Adjusted export gross receipts:
1972 export gross receipts........................  $500
1973 export gross receipts......................... 500
1974 export gross receipts......................... 500
1975 export gross receipts.......................  2,500

Base period export gross receipts..................  4,000
Average base period export gross re

ceipts 1972-75...........................................  1.000
Adjusted base period export gross 

receipts (.67 X average for base 
years............................*............................... 670

(6) Base years. The base period is a 4- 
year period attributable to a 
computation year. For computation 
years of a DISC beginning before 
January 1,1980, the base period 
calendar years are 1972,1973,1974, and 
1975. For other computation years, the 
base period calendar years are the 
fourth, fifth, sixth and seventh calendar 
years preceding the calendar year in 
which the computation year begins. If a 
DISC has taxable years beginning in 
every base period calendar year, the 
base period is the period which begins 
on the first day of the first taxable year 
beginning in the earliest base period 
calendar year and ends on the last day 
of the last taxable year beginning in the 
latest base period calendar year. A 
corporation that revoked its election to 
be treated as a DISC or failed to satisfy

the conditions of section 992(a)(1) for a 
taxable year to be a DISC will, for 
purposes of computing its base period 
export gross receipts, be treated as a 
DISC newly established in such 
subsequent taxable year. However, see 
paragraph (e)(3) of this section, which 
treats a disqualification as a separation. 
This paragraph-(c)(6) applies whether or 
not the DISC qualified (or was treated) 
as a DISC (within the meaning of section 
992(a)(1) and § 1.992-1) for all taxable 
years beginning in the base period 
calendar years. If a DISC does not have 
a taxable year beginning in every base 
period calendar year, the base period is 
the period which begins on the the date 
during the earliest base period calendar 
year that corresponds to the date on 
which the first taxable year of the DISC 
begins, and ends on the last day of the 
last taxable year of the DISC beginning 
in the latest base period calendar year.

(7) Illustrations. The following 
examples illustrate the application of 
this paragraph (c):

Example (1). X Corporation, a DISC, was 
organized on March 1,1972, and adopted a 
taxable year beginning on March 1. With 
respect to the computation year beginning on 
March 1,1976, X’s base period calendar years 
are 1972,1973,1974, and 1975. The base 
period is the period which begins on March 1, 
1972, and ends on February 29,1976.
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Example (2). Y Corporation, a DISC, was 
organized on March 15,1974, and adopted a 
taxable year beginning on October 1. With 
respect to the computation year beginning on 
October 1,1977, Y’s base period is the period 
which begins on March 15,1972, and ends on 
September 30,1976.

Example (3). Z Corporation, a DISC, was 
organized on December 10,1974, and adopted 
a taxable year beginning on February 1. With 
respect to the computation year beginning on 
February 1,1980, Z’s base period calendar 
years are 1973,1974,1975, and 1976. The base 
period is thè period which begins on 
December 10,1973, and ends on January 31, 
1977.'

(d) Controlled group—(1) General 
rule. W h e re  more than one member of a 
controlled group of corporations (as 
defined in section 993(a)(3) and § 1.993- 
l(k)) qualifies or is treated as a DISC, 
special rules are used to calculate the 
nonincremental distribution. In such a 
case, the fraction described in 
paragraph (d )(2) of this section to 
compute the nonincremental distribution 
is the aggregate of the adjusted base 
period export gross receipts over the 
aggregate of the computation year 
export gross receipts for the 
com putation year of every member DISC 
within the controlled group. This 
fraction is multiplied by the aggregate 
adjusted taxable income of each 
member DISC within the controlled 
group. The computation of the 
nonincremental distribution described in 
this paragraph applies to shareholders 
of a DISC that is a member of a 
controlled group even though such 
shareholder is not a related person 
within the meaning of § 1.993-l(a)(6).

(2) Aggregate adjusted base period 
export gross receipts. If any DISC that is 
a m em ber of the controlled group uses a 
taxable year that is different from 
another DISC that is a member of the 
same controlled group, the aggregate of 
the adjusted base period export gross 
receipts consists of the sum of the 
adjusted base period export gross 
receipts of each of the following DISCs:

(i) The DISC (primary DISC) with 
respect to which the nonincremental 
distribution is being determined; and

(ii) A ll other DISCs (secondary DISCs) 
that are members of the same controlled 
group (a s  defined in section 993(a)(3)) as 
the prim ary DISC and whose 
computation years end with or within 
j^^ompiitation year of the primary

For purposes of this paragraph (d)(2), the 
base period calendar years of any 
secondary DISC is the base period 
calendar years of the primary DISC.

(3) Aggregate current year export 
gross receipts. If paragraph (d)(2) of this 
section applies, the aggregate of the

export gross receipts for the 
computation year consists of the sum of 
the export gross receipts of the primary 
DISC and the export gross receipts of all 
secondary DISCs for their computation 
years described in paragraph (d)(2)(ii) of 
this section.

(4\Illustrations. The following 
examples illustrate the application of 
this paragraph (d):

Example (1). P Corporation owns all of the 
stock of V and X Corporations. V owns all of 
the stock of Y Corporation, a DISC. X owns 
all of the stock of Z Corporation, a DISC. P,
V, X, Y, and Z are members of the same 
controlled group for all periods involved. V 
uses a fiscal year ending June 30 as its 
taxable year. X uses the calendar year as its 
taxable year. Y and Z both use the calendar 
year as their taxable years. For the 
computation year ending in 1980, Y has 
adjusted taxable income (as defined under 
paragraph (b)(2) of this section) of $3,000, 
adjusted base period export gross receipts (as 
defined under paragraph (b)(4) of this 
section) of $2,000, and export gross receipts 
(as defined under paragraph (b)(3) of this 
section) of $5,000. For the same year, Z has 
adjusted taxable income of $4,000, adjusted . 
base period export gross receipts of $6,000 
and export gross receipts of $5,000. The 
numerator of the fraction to determine the 
nonincremental distribution is $8,000, the 
aggregate of the adjusted base period export 
gross receipts of Y and Z. The denominator of 
the fraction is $10,000, the aggregate of the 
export gross receipts of Y and Z. The 
nonincremental distribution under paragraph 
(b)(1) of this section with respect to Y is 
$2,400 ($3,000 X%o), and with respect to Z is 
$3,200($4,000X8/io).

Example (2). The facts are the same as in 
example (1) except that Y uses a fiscal year 
ending January 31 as its taxable year and the 
computation year ends in 1980. In computing 
the nonincremental distribution with respect 
to Z, a calendar year DISC, Z is the primary 
DISC described in paragraph (d)(2)(i) of this 
section. In computing the adjusted base 
period export gross receipts of Y, Y’s base_ 
period is the same as that of Z even though 
Y’s computation year begins in the calendar 
year 1979. The adjusted taxable income and 
current year export gross receipts of Z are for 
the calendar year beginning January 1,1980, 
and the current year export gross receipts of 
Y are for Y’s fiscal year ending January 31,
1980.

(5) Change of annual accounting 
period. Where more than one member of 
a controlled group of corporations (as 
defined in section 993(a)(3) and § 1.993- 
l(k)) qualifies or is treated as a DISC 
and where any two or more of the 
member DISCs have different annual 
accounting periods, the annual 
accounting periods of the member DISCs 
may be changed without the approval of 
the Secretary if, and only if

(i) All member DISCs have the same 
annual accounting period after the 
change; and

40021
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(ii) The period chosen is the annual 
accounting period of one of the member 
DISCs.
In the case of an existing controlled 
group with member DISCs having 
different annual accounting periods, the 
change may be made within one year 
after (the date of adoption of the 
regulations as a Treasury decision); and 
in the case of a newly acquired DISC, 
the accounting period of such DISC may 
be changed by adopting the period of 
any existing DISC within one year after 
acquisition.

(e) S eparation  o f  DISC an d trade or  
business—(1) G en eral rule. If, at any 
time after the beginning of the base 
period of a DISC, there has been a 
separation of the ownership of the stock 
in that DISC from the ownership of a 
trade or business that produced export 
gross receipts of the DISC, the persons 
who own the trade or business during 
the taxable year are treated as having in 
any DISC in which they have (or 
acquire) a direct or indirect interest 
additional export gross receipts 
attributable to the trade or business for 
purposes of computing base period 
export gross receipts. Notwithstanding 
the separation, the base period export 
gross receipts remain with the DISC 
after separation and are taken into 
account by shareholders of the DISC 
(whether or not there are new 
shareholders of the DISC as a result of 
the separation) in computing the 
adjusted base period export gross 
receipts of the DISC for taxable years 
beginning prior to the year in which the 
separation occurs.

(2) O w nership. A person will be 
treated as an owner of a trade or 
business which produced export gross 
receipts of a DISC if the person owns 
stock, directly or indirectly, in a 
corporation that conducts the trade or 
business. A person will also be treated 
as an owner of a trade or business if 
that person is, for example, a partner in 
a partnership that either conducts the 
business or owns stock, directly or 
indirectly, in a corporation that conducts 
it, a lessee of substantially all the assets 
of a trade or business, or a licensee of a 
patent, copyright, trademark, or similar 
property essential to the conduct of a 
trade or business. For purposes of this 
paragraph (e)(2), a person who owns 
indirectly less than 5 percent of the 
entity conducting the trade or business 
shall not be treated as the owner of the 
trade or business. For purposes of this 
paragraph (e)(2), stock owned, directly, 
or indirectly, by or for a corporation, 
partnership, trust, or estate shall be 
considered as being owned

proportionately by its shareholders, 
partners, or beneficiaries. Stock 
considered to be owned by a person by 
reason of the application of the 
preceding sentence may be treated as 
actually owned by such person.

(3) Separation . A separation occurs if 
the ratio of a person’s percentage 
ownership interest in a DISC to his 
percentage ownership in the trade or 
business whiclrproduced export gross 
receipts of the DISC changes at any time 
during the year. Thus, if A Corporation 
owns all the stock of B, C, and D 
Corporations, and D is a DISC and B 
and C produced export gross receipts for 
D, the transfer of the stock of B and C 
will result in a separation. Similarly, the 
transfer of the stock of C and the stock 
of D will result in a separation as will 
the liquidation of D by A. The 
disqualification of a DISC by revocation 
of the election or by failing to satisfy the 
conditions of section 992(a)(1) for a 
taxable year shall be treated as a 
separation, and the export gross receipts 
produced prior to the disqualification 
will be attributed to the separated trade 
or business. A requalified DISC will be 
treated as having additional export 
gross receipts attributable to the 
separated trade or business. For 
purposes of this paragraph (e)(3), 
members of the same controlled group 
(as defined in section 993(a)(3)) will be 
treated as one person.

(4) Amount o f  attribution. If a 
separation described in paragraph (e)(3) 
of this section occurs, the additional 
amount referred to in paragraph (e)(1) of 
this section is the amount of the export 
gross receipts attributable to the - 
separated trade or business.

(5) R ecapture o f  accum ulated  DISC 
incom e. If a shareholder of a DISC 
recaptures accumulated DISC income 
(as defined in section 996(f)(1)) as a 
result of a disposition (as described in 
section 995(c)) of stock in a DISC or a 
disqualification which results in a 
separation, the base period export gross 
receipts of the DISC for base period 
years prior to the disposition are 
reduced on a pro rata basis to the extent 
of the recapture in the taxable year. This 
reduction does not apply for purposes of 
determining the amount described in 
paragraph (e) (1) and (4) of this section 
which is attributable to the owner of a 
trade or business after the separation.

(6) Illustrations. The principles of this 
paragraph (e) are illustrated by the 
following examples;

Example (1). A Corporation owns all the 
stock of B, C and D Corporations. D is a DISC 
and B and C each produced $5,000 of the 
export gross receipts of D. A sells the stock of 
B to Z, an unrelated party, which organizes P 
Corporation, a DISC, for which B produces

export gross receipts. Under paragraph (e)(3) 
of § 1.995-7, the sale of the stock of B 
constitutes a separation and under paragraph 
(e) (1) and (4), $5,000 of export gross receipts 
is attributable to P. Under paragraph (e)(1) 
the export gross receipts of D are $10,000 
unchanged by the separation. If D is 
liquidated by A and F Corporation a new 
DISC is organized, F will have export gross 
receipts of $5,000. Under paragraph (3)(5), the 
export gross receipts of D are eliminated. 
However, paragraph (e)(5) does not apply to 
amounts attributable to the .owner of the 
trade or business after the separation under 
paragraph (e)(4). Therefore, $5,000 is 
attributable to P (by B) and $5,000 is 
attributable to F (by C).

Example (2). G Corporation owns all the 
stock of H and I Corporations and H 
Corporation owns all the stock of J 
Corporation, a DISC. During the base period 
H produces all the export gross receipts of J, 
which amounts to $25,000. The sale of the 
stock of H to B does not constitute a 
separation within the meaning of paragraph 
(e)(3). If J is liquidated, there will be 
attributed to any future DISC organized with 
respect to H the export gross receipts 
attributable to the separate trade or business. 
Although the liquidation will result in a 
recapture of accumulated DISC income, 
paragraph (e)(5) does not apply for purposes 
of determining the amount attributable to the 
owner of the trade or business after the 
separation, and under paragraph (e)(1) such 
amount is attributed to any future DISC for 
which H produces export gross receipts.

Example (3). P Corporation owns several 
corporations including R Corporation, a 
DISC, and M Corporation, which has 
produced export gross receipts for R. P also 
owns several other DISC’S. The stock of M is 
sold to W Corporation. Assuming that M 
produced $100,000 of export gross receipts 
during the base period and that those receipts 
were the only receipts produced with respect 
to R, there is a separation under paragraph 
(e)(3) and under paragraph (e)(1) $100,000 in 
export gross receipts will be attributable to 
any DISC that W organizes with respect to M. 
In addition, under paragraph (e)(1) the export 
gross receipts of R are unreduced and taken 
into account in computing base period export 
gross receipts under the controlled group 
rules of paragraph (d). If R is liquidated there 
will be a recapture of accumulated DISC 
income and under paragraph (e)(5) a 
reduction of the export gross receipts of R, 
but no reduction with respect to any DISC 
that W organizes with respect to M.

(f) DISC b a se  p eriod  attributed  
through sh arehold ers—(1) In general. 
If—

(i) Any person owns 5 percent or more 
of the stock of a DISC (referred to as the 
“first DISC”), and

(ii) that person at any time during the 
base period of the first DISC owned 5 
percent or more of the stock of a second 
DISC, and

(iii) Both DISCs derived export gross 
receipts from the sale of the same or 
similar property, or from the
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performance of the same or similar 
services,
then the base period export gross 
receipts of the first DISC are increased 
by the shareholder’s pro rata portion of 
the base period export gross receipts of 
the second DISC.

(2) Exception. Paragraph (f)(1) of this 
section does not apply to the extent 
paragraph (d) or (e) of this section apply.

(3) Ownership of stock For purposes 
of this paragraph (f), the ownership of 
stock is determined under section 318.

(4) Recapture of accumulated DISC 
income. The rules with respect to 
recapture of accumulated DISC income 
described in paragraph (e)(5) of this 
section apply with respect to base 
period attribution under this paragraph.

(5) Illustration. The following example 
illustrates the application of this 
paragraph.

Example. A Corporation owns all the stock 
of B and C Corporations and B owns all the 
stock of D Corporation, a DISC. B produced 
$10,000 of export gross receipts of D for the 
base period 1972-1975. On January 1,1976, A 
sells all the stock of C to X Corporation, an 
unrelated corporation. Subsequently A 
purchases 50 percent of the stock of F 
Corporation, another DISC, and B conducts 
all of its export business through F with B as 
the related supplier. Neither the sale of C by 
A nor the purchase of F result in a separation 
with respect to A under paragraph (e) of this 
section. In addition, D and F are not members 
of the same controlled group within the 
meaning of section 993(a)(3), and paragraph
(d) of this section does not apply. However, 
under paragraph (f)(1) of this section, the 
base period export gross receipts of F are 
increased by $10,000.

(g) Small DISC exception—(1)
Adjusted taxable income of $100,000 or 
less. Except as provided in paragraph
(g)(4) of this section, if a DISC has 
adjusted taxable income of $100,000 or 
less for the taxable year, section 
995(b)(1)(E) and this section do not 
apply for that year.

(2) Partial exception. If, for a taxable 
year, a DISC has adjusted taxable 
income of more than $100,000 but less 
than $150,000, the nonincremental 
distribution under paragraph (b)(1) of 
this section is reduced (but not below 
zero) by an amount equal to twice the 
excess of $150,000 over the adjusted 
taxable income.

(3) Short taxable year. In computing a 
DISC’S adjusted taxable income for 
purposes of this paragraph (g), when the 
current taxable year is a short taxable 
year, the adjusted taxable income for 
the year is multiplied by a fraction. The 
numerator of the fraction is the number 
of days in the full-taxable year and the 
denominator is the number of days in 
the short taxable year.

(4) Controlled groups. If more than . 
one member of a controlled group (as 
defined in section 993(a)(3)) qualifies, or 
is treated, as a DISC for the current 
taxable year, the adjusted taxable 
income of each member of the group is 
aggregated for purposes of determining 
the application of paragraph (g) (1) or (2) 
of this section. The adjusted taxable 
income of any DISC for purposes of this 
aggregation may not be less than zero. 
The aggregation is made in the same 
manner and with respect to those DISGs 
described in paragraph (d)(2) of this 
section. If the adjusted taxable income 
of the member DISCs is more than 
$100,000, but less than $150,000, the 
nonincremental distribution under 
paragraph (b)(1) of this section is 
determined in accordance with 
paragraph (d) of this section. The 
reduction determined under paragraph
(g)(2) of this section is apportioned 
among the DISCs described in 
paragraph (d)(2) of this section in 
accordance with the ratio which the 
adjusted taxable income of each 
member DISC for the year bears to the 
total adjusted taxable income of all 
member DISCs for the year. This 
paragraph (g)(4) applies to a shareholder 
of a DISC even though the shareholder 
is not a related person as defined in 
§ 1.993-l(a)(6).

(h) Certain transfer of DISC assets— 
(1) In general. If—

(i) A corporation owns all the stock of 
a subsidiary and a DISC,

(ii) The corporation transfers (within 
the meaning of paragraph (h)(4) of this 
section) all the stock of the subsidiary,

(iii) The subsidiary has been engaged 
in the active conduct of a trade or 
business (within the meaning of section 
355(b) and regulations thereunder) 
throughout the 5-year period ending on 
the date -of the transfer, and continues to 
be so engaged thereafter,

(iv) During the taxable year of the 
subsidiary in which its stock is 
transferred, and its preceding taxable 
year, the trade or business produced 
qualified export receipts with respect to 
the subsidiary and the DISC,

(v^The DISC transfers all of its assets 
related to the conduct of the trade or 
business to a new DISC in exchange for 
all the stock of the new DISC, the DISC 
distributes the stock in the new DISC to 
the corporation and the corporation 
transfers the stock in the new DISC to 
the subsidiary, and

(vi) The transfers described in 
paragraph (h)(l)(v) of this section are 
undertaken for the sole purpose of 
avoiding the application of section 
995(e)(9) and paragraph (e) of this 
section, and, therefore, preventing

double attribution under paragraph
(e)(1),
then notwithstanding any other rule or 
regulation to the contrary, the transfer 
described in paragraph (h)(l)(v) will be 
a reorganization within the meaning of 
section 368(a)(1)(D) to which section 355 
applies and an exchange of stock of the 
new DISC by the corporation for stock 
of the subsidiary to which section 351 
applies.

(2) Special rule. If—
(i) A corporation owns, directly or 

indirectly, all the stock of a subsidiary 
and a DISC,

(ii) A transfer or transfers described 
in this paragraph (h)(2) of the stock or 
assets of the subsidiary and the DISC 
are for the purpose described in 
paragraph (h)(1) (vi) of this section, and

(iii) The transfer or transfers occur in 
a transaction other than one described 
in paragraph (h)(l)(v) of this section but 
which satisfies the requirements of 
paragraphs (h)(1) (iii) and (iv) of this 
section,
then the transfer or transfers described 
in this paragraph (h)(2)(iii) will be a 
reorganization within the meaning of 
section 368, a transaction to which 
section 355 applies, an exchange of 
stock to which section 351 applies, or a 
combination of these, as the case may 
be, provided the transfer or transfers are 
consistent with the purpose and effect of 
those described in paragraph (h)(l)(v) of 
this section.

(3) Ownership. Stock owned, directly 
or indirectly, by a corporation shall be 
considered as owned proportionately by 
its shareholders.

(4) Transfer. The term “transfer” 
includes a sale, exchange, br other 
disposition of property.

(5) Illustrations. The following 
examples illustrate the application of 
this paragraph (h):

Example (1). P Corporation, which was 
organized on January 1,1966', owns all the 
stock of X and Y Corporations, both also 
organized on January, 11966. X has been 
engaged in the manufacture of shoes. Y has 
been engaged in the manufacture of 
recreational equipment. On January 1,1972, P 
organizes Z Corporation, a DISC. X and Y 
serve as the related suppliers of Z. On 
January 1,1977, U Corporation offers to buy 
the stock of X. As part of an overall plan to 
avoid the application of section 995(e)(9), Z 
transfers all the export assets that relate to 
the trade or business conducted by X to V 
Corporation in exchange for all of the stock 
of V. Z then distributes all the stock of V to P, 
which transfers all the V stock to X. 
Immediately after this series of transactions,
P sells all of the X stock to U Corporation. 
Under paragraph (h)(1) of this section, the 
transfer and distribution by Z constitute a 
reorganization under section 368(a)(1)(D) to
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which section 355 applies, and the exchange 
by P constitutes and exchange to which 
section 351 applies. The result would be the 
same even if P sold less than all of the stock 
inX .

Example (2). The facts are the same as in 
example (1), except that Y organizes and 
owns all the stock of Z. Accordingly, after the 
transfer by Z, Z distributes the stock of V to 
Y, which in turn distributes the stock to P. P 
transfers all the V stock to X. Under 
paragraph (h)(2) of this section, the transfers 
by Z to Y, and Y to P constitute a 
reorganization described in section 
368(a)(1)(D) to which section 355 applies. The 
transfer by P to X constitutes an exchange to 
which section 351 applies.
* ■ * * * *

Par. 5. Section 1.996-3 is amended by 
adding a new paragraph (g) as follows:

§ 1.996-3 Divisions of earnings and 
profits.
* * * * *

(g) DISCs having corporate and 
noncorporate shareholders. In the case 
of a DISC having one or more corporate 
shareholders but less than all of its 
shareholders subject to the special rules 
of section 291(a)(4), relating to certain 
deferred DISC income as a corporate 
preference item, accumulated DISC 
income and previously taxed income of 
the DISC are divided between the 
corporate shareholders, as a class, and 
the other shareholders, as a class, in 
proportion to amounts of DISC income 
not deemed distributed and amounts 
deemed distributed to each class. 
Subsequent taxation of actual and 
qualifying distributions shall be based 
upon this division. Thus, if a DISC is 
owned 50 percent by corporate 
shareholders and 50 percent by 
individual shareholders and has 
undistributed taxable income of $2,000 
for its year, the division is made as 
follows:

Corporate shareholders:
Previously taxed income (57.5% of

$2,000-^2)—.  ---------------------------  $575
Accumulated DISC income (42.5% of

$2,000^-2) ----------------------------------- - 425
Individual shareholders:

Previously taxed income (50% of
$ 2 , 0 0 0 - ^ 2 } ------- -------------— ----------- 500

Accumulated DISC income (50% of
$2,000-r 2 )------------ --------- ---------------—  500

*  *  *  *  *

This Treasury decision is issued under 
the authority contained in sections 
995(e) (7), (8) and (10), 995(g) and 7805 of 
the Internal Revenue Code of 1954 (90 
Stat. 1655, 26 U.S.C. 995(e) (7), (8) and 
(10); 90 Stat. 1659, 26 U.S.C. 995(g); and 
68A Stat. 917, 26 U.S.C, 7805).

Approved: September 26,1984.
Roscoe L. Egger, Jr.,
Commissioner of Internal Revenue.
Ronald A. Pearlman,
Acting Assistant Secretary of the Treasury,
[FR Doc 84-26928 Filed 10-11-84; 8:45 am]
BR-LING CODE 48 30 -0 1 -M

DEPARTMENT OF THE INTERIOR 

Minerals Management Service 

30 CFR Part 229

Implementation of the Provisions of 
Subsections 205 (c) and (d) of Title II 
of the Federal Oil and Gas Royalty 
Management Act of 1982

a g e n c y : Minerals Management Service 
(MMS), Interior.
a c t io n : Interim final rule; request for 
comments. ________ ______________

s u m m a r y : This interim final rule would 
implement provisions of subsections 205
(c) and (d) of Title II of the Federal Oil 
and Gas Royalty Management Act of 
1982 {the Act). Section 205 of the Act 
provides for delegation of authority by 
the Secretary of the Interior to the States 
to conduct inspections, audits, and 
investigations with respect to all Federal 
lands within a State, and with respect to 
Indian lands with the permission of the 
affected Indian tribe or allottee.

MMS recently issued general 
regulations implementing the A ct 
However, subsection (c) of section 205 
requires the Secretary to promulgate 
regulations defining functions which 
must be carried out jointly to avoid 
duplication of effort. Subsection (d) 
requires the Secretary to promulgate 
regulations and standards pertaining to 
the authorities and responsibilities 
which a State would administer under a 
delegation of authority. This inlerim rule 
would establish the standards required 
by the provisions of subsections (c) and
(d) . The Secretary of the Interior has 
delegated to MMS the authority to 
administer and implement these 
provisions of the A ct
d a t e s : Effective date November 13, 
1984. Comments by November 13,1984. 
ADDRESS: Send comments to: Chief, 
Office of Royalty Regulations, 
Development and Review, Minerals 
Management Service (Mail Stop 660), 
12203 Sunrise Valley Drive, Reston, 
Virginia 22091.
FOR FURTHER INFORMATION CONTACT: 
Mr. Orie L  Kelm (703) 860-7511, (FTS) 
928-7511.
SUPPLEMENTARY INFORMATION: The 
principal author of this rulemaking is 
Mr. Robert E. Boldt, Associate Director

for Royalty Management, Minerals 
Management Service.

The Act, 30 U.S.C. 1701 e t  seq ., has 
established new avenues for 
cooperative efforts between States and 
the Federal Government in carrying out 
royalty management activities for 
onshore Federal leases and mineral 
leases on Indian lands. In particular, 
sections 202 and 205 of Title II of the 
Act, 30 U.S.C, 1732 and 1735, provide 
new authority for cooperative efforts 
with State governments. Under section 
202, the MMS is authorized to enter into 
cooperative agreements with State and 
Indian governments to carry out audit 
and investigative activities related to oil 
and gas royalties paid and collected on 
Federal and Indian leases. Under 
section 205 the Secretary, after proper 
notice, opportunity for hearing, and 
rulemaking, is authorized to delegate to 
any State that properly petitions for it, 
all or part of the authorities and 
responsibilities of the Secretary to 
conduct inspections, audits, and 
investigations with respect to all Federal 
and Indian lands within that State; 
except that the Secretary may not 
undertake such a delegation with 
respect to any Indian Lands unless the 
permission of the affected Indian tribe 
or allottee involved has been obtained.

On September 20,1984, MMS adopted 
a set of regulations to implement its new 
authorities under the Federal Oil and 
Gas Royalty Management Act of 1982. 
Part 229 of the new regulations 
implements section 205 of the Act by 
providing the general procedures for 
delegations of authority to the States. 
However, the Act contemplated more 
detailed regulations governing 
delegations of authority. The purpose of 
this interim final rule is to define those 
MMS authorities and responsibilities 
subject to delegation to State 
governments, those authorities and 
responsibilities reserved to the 
Secretary, and to promulgate standards 
by which State governments would 
carry out audit activities under a section 
205 delegation of authority.

These standards by which .State 
governments are to carry out audit 
activities are those contemplated by die 
Act. Included are the terms of 
authorities and responsibilities subject 
to delegation and the standards for: (a) 
Procedures for obtaining regulatory and 
policy guidance from MMS; (b) required 
recordkeeping; (c) coordination of State 
audit activities with those of the 
Department of the Interior jDOI); (d) 
procedures for the development, 
maintenance, and referencing of 
workpapers; and (e) standards for
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carrying out audit activities under a 
delegation of authority.

Some related items are also addressed 
in this interim rulemaking. These 
include: (a) Procedures for the 
preparation and issuance of 
enforcement documents; (b) procedures 
for handling appeals; and (c) 
disbursement of revenues received as a 
result of audits conducted under a 
delegation of authority.

Section 205 of the Act does not 
authorize the Secretary to delegate 
enforcement authority to the States. 
Accordingly, the interim rules do not 
address this issue.

Administrative Procedures Act
The MMS has determined that good 

cause exists pursuant to 5 U.S.C. 553(b) 
to issue this rule as an interim final rule. 
Notice is impracticable and unnecessary 
for two principal reasons. First, a 
substantial amount of comment was 
received on the State delegation issue 
when MMS proposed its 30 CFR Part 229 
regulations (since adopted on September 
21,1984), together with the other MMS 
rules implementing the Act. Moreover, 
extensive informal discussions were 
held with the States industry on the 
delegation issue during that rulemaking 
process.

The second reason wby notice is 
impracticable and unnecessary is that 
section 205(b) of the Act requires notice 
and opportunity for a hearing before any 
authority under the Act actually is 
delegated to the State. Since the 
requirements of this rulemaking are 
general in nature, opportunity for 
comment on a specific delegation 
proposal will be more meaningful.

The MMS is providing a 30-day 
comment period on the interim final rule 
and encourages interested persons to 
submit comments. If any comments are 
received which warrant a change to the 
rules issued today, an appropriate 
amendment will be made when the 
interim final rule is issued in final form. 
MMS will not finally approve the 
delegation of authority to a State until 
final regulations are issued. This will 
allow for consideration of all comments 
and possible changes to the rule before 
any State’s delegation petition is acted 
upon.

For the above reasons, MMS has 
determined that good cause exists to 
issue interim final rules.

Executive Order 12291

Jh e Department has determined that 
mis in terim  rule is not a major rule and 
does not require the preparation of a 
regulatory impact analysis under 
Executive Order 12291.

This rulemaking has minimal 
economic effect on any business, large 
or small, as it only addresses who will 
perform the functions. The delegated 
functions will be no more stringent than 
are presently being performed.

Regulatory Flexibility

Some portion of the lessees/payors 
who will be assessed for royalty 
underpayments resulting from the 
implementation of this rulemaking will 
be small businesses. However, because 
the requirement to pay royalties is 
imposed by other regulations and 
because most of the affected lessees/ 
payors are not small businesses, the 
Department has determined that this 
rule will not have a significant economic 
effect on a substantial number of small 
entities. Therefore, a small entity 
flexibility analysis under the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq .) is 
not required.

Paperwork Reduction Act of 1980

The information collection 
requirements contained in this rule do 
not require approval by the Office of 
Management and Budget under 44 U.S.C. 
3501 et seq ., because there will be fewer 
than 10 respondents annually.

National Environmental Policy Act of 
1969

It is hereby determined that this rule 
does not constitute a major Federal 
action significantly affecting the quality 
of the human environment and that no 
detailed statement pursuant to section 
102(2)(C) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(2)(C)) 
is required.

List of Subjects in 30 CFR Part 229

Auditing standards, Delegations of 
authority, Intergovernmental relations, 
Investigations, Mineral royalties.

Under the authority of the Federal Oil 
and Gas Royalty Management Act of 
1982 (30 U.S.C. 1735), Chapter II, Title 30 
of the Code of Federal Regulations is 
amended as set forth below.

Dated: September 18,1984.
Garrey E. Carruthers,
Assistant Secretary for Land and Minerals 
Management.

PART 229— [AMENDED]

1. 30 CFR Part 229, Subpart C is 
amended as shown in the following 
redesignation table.

R ed es ig n a t io n  Ta ble

Old 30 CFR Part 229, 
Subpart C

New 30 CFR Part 229, 
Subpart C designations

229.100(a)..................... ............

Inserting new subheading— 
ADMINISTRATION OF 
DELEGATIONS.

229.101(a).
229.100(b)................................. 229.101(b).
229.100(c)............................... . 229.101(c).
229.100(d).... ............................. 229.101(d).
229.100(e)................................. Removed.
229.101(a).................................. 229.102(a).
229.101(b)......... ...................... 229.102(b).
229.102........ .......................... 229.102(c).
229.103.™........................ 229.103.
229.104...... .......... ........... 229.105.
229.105..... ...... ......... .. Removed.
229.106.......................... Removed.
229.120................................. 229.106.
229.110.™...................... 229.108.
229.109............................... . ..... 229.109.
229.108.................................. ... 229.110.

229.107...............................

Insert new subheading— 
DELEGATION REQUIRE
MENTS.

229.127.

§ 229.103 [Amended]

2. 30 CFR Part 229, Subpart C is 
further amended by revising the title of 
§ -229.103 to read “Duration of 
delegations; termination of delegations.”

3. 30 CFR Part 229, Subpart C is 
further amended by adding a new table 
of contents and the following new
§§ 229.100, 229.104, 229.107, 229.120, 
229.121, 229.122, 229.123, 229.124, 229.125, 
and 229.126 to read as follows:

PART 229— DELEGATION TO STATES 
* * * * *

Subpart C— Oil and Gas, Onshore 

Administration of Delegations 
Sec.
229.100 Authorities and responsibilities 

subject to delegation.
229.101 Petition for delegation.
229.102 Fact-finding and hearings.
229.103 Duration of delegations; termination 

of delegations.
229.104 Terms of delegation of authority.
229.105 Evidence of Indian agreement to 

delegation.
229.106 Withdrawal of Indian lands from 

delegated authority.
229.107 Disbursement of revenues.
229.108 Deduction of civil penalties accruing 

to the State or tribe under the delegation 
of authority.

229.109 Reimbursement for costs incurred 
by a State under the delegation of 
authority.

229.110 Examination of the State activities 
under delegation.

229.111 Materials furnished to States 
necessary to perform delegation.

Delegation Requirements
229.120 Obtaining regulatory and policy 

guidance.
229.121 Recordkeeping requirements.
229.122 Coordination of audit activities.
229.123 Standards for audit activities.
229.124 Documentation standards.
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229.125 Preparation and issuance of 
enforcement documents.

229.126 Appeals.
229.127 Reports from States.

Authority: The Federal Oil and Gas
Royalty Management Act of 1982 (30 U.S.C. 
1701 et seq.)

Subpart C— Oil and Gas, Onshore

Administration of Delegations

§ 229.100 Authorities and responsibilities 
subject to delegation.

(a) All or part of the following 
authorities and responsibilities of the 
Secretary under the Act may be 
delegated to a State authority:

(1) Conduct of audits related to oil and 
gas royalty payments made to the MMS 
which are attributable to leased Federal 
or Indian lands within the State. 
Delegations with respect to any Indian 
lands require the written permission, 
subject to the review of the MMS, of the 
affected Indian tribe or allottee.

(2) Conduct of investigations related 
to oil and gas royalty payments made to 
the MMS which are attributable to 
leased Federal lands or Indian lands 
within the State. Delegation with respect 
to any Indian lands require the written 
permission, subject to the review of the 
MMS, of the affected Indian tribe or 
allottee. No investigation will be 
initiated without the specific approval of 
the MMS or the Secretary’s designee 
and in accordance with the 
Departmental Manual.

(b) The following authorities and 
responsibilities are specifically reserved 
to the MMS and are not delegable under 
these regulations:

(1) Enforcement actions to assess and 
collect additional royalties identified as 
a consequence of audits, inspections, 
and investigations. These include all 
actions related to resolution of royalty 
obligations so identified, and the 
establishement and maintenance of 
payment performance bonds which may 
be required during the resolution 
process.

(2) Enforcement actions to collect civil 
penalties and interest charges related to 
findings of audits, inspections, and 
investigations.

(3) Administration of all appeals and 
all actions of the Department related to 
administrative and judicial litigation.

(4) Issuance of subpoenas.
(c) The provisions of this section do 

not limit the authority provided to the 
States by section 204 of the Act. 
* * * * *

§ 229.104 Terms of delegation of 
authority.

Each delegation of authority under 
this part shall be in writing, shall 
incorporate all the requirements of this 
part, and shall specifically include:

(a) Terms obligating the State to 
conduct audit and investigative 
activities for a specific period of time;

(b) Terms describing the authorities 
and responsibilities reserved by the 
MMS, including, but not limited to, those 
specified under § 229.100;

(c) Terms requiring the State to 
provide annual audit workplans to 
include the lease universe by company, 
or by individual lease accounts, a 
description of the audit work product(s) 
to be delivered, and the State resources 
(staff and otherwise) to be committed to 
the delegation;

(d) Terms requiring the State to notify 
the MMS of any changed circumstances 
which would affect the State’s ability to 
carry out the terms of the delegation;

(e) Terms requiring coordination of 
delegated activities among the State, the 
MMS, and the land management 
agencies responsible for management of 
the leases included in the audit universe;

(f) Terms requiring the State to 
maintain and make available to the 
MMS all audit workpapers, documents, 
and information gained or developed as 
a consequence of activities conducted 
under the delegation;

(g) Terms obligating the State to 
adhere to all Federal laws, rules and 
regulations, and Secretarial 
determinations and orders relating to 
the calculation, reporting, and payment 
of oil and gas royalties, in all activities 
performed under the delegation. 
* * * * *

§ 229.107 Disbursement of revenues.
(a) The additional royalties and late 

payment charges resulting from State 
audit work done under a delegation of 
authority shall be collected by MMS. 
The State’s share of any amounts so 
collected shall be paid to the State in 
accordance with the provisions of 30 
U.S.C. 191 and Part 219 of this chapter.

(b) Amounts collected for Indian 
leases shall be transferred to the 
appropriate Indian accounts (designated 
Treasury accounts) managed by the 
Bureau of Indian Affairs at the earliest 
practicable date after such funds are 
received, but in no case later than the 
last business day of the month in which 
such funds are received.

(c) MMS shall provide to the State on 
a monthly basis, an accounting of 
collections resulting from audit work 
and enforcement actions resulting from 
a delegation of authority. Such 
accounting will identify collections

broken down by royalties, penalties and 
interest paid.
* * * * *

§ 229.111 Materials furnished to State 
necessary to perform delegation.

The MMS shall provide to the State all 
reports, files, and supporting materials 
within its possession necessary to allow 
the State to effectively carry out the 
terms of the delegation specified in 
§ 229.104.
Delegation Requirements

§ 229.120 Obtaining regulatory and policy 
guidance. '

All activities performed by a State 
under a delegation must be in full 
accord with all Federal laws, rules and 
regulations, and Secretarial and agency 
determinations and orders relating to 
the calculation, reporting, and payment 
of oil and gas royalties. In those cases 
when guidance or interpretations are 
necessary, the State will direct written 
requests for such guidance or 
interpretation to the appropriate MMS 
officials. All policy and procedural 
guidance or interpretation provided by 
the MMS shall be in writing and shall be 
binding on the State.

§ 229.121 Recordkeeping requirements.
(a) The State shall maintain in a safe 

and secure manner all records, 
workpapers, reports, and 
correspondence gained or developed as 
a consequence of audit or investigative 
activities conducted under the 
delegation. All such records shall be 
made available for review and 
inspection upon request by 
representatives of the Secretary and the 
Department’s  Office of Inspector 
General (OIG).

(b) The State must maintain in a 
confidential manner all data obtained 
from DOI sources or from payor or 
company sources under the delegation 
which have been deemed “confidential 
or proprietary” by DOI or a company or 
payor. In this regard, the State 
regulatory authority shall be bound by 
provisions of 3l0 U.S.C. 1733. MMS shall 
provide to the State guidelines for 
determining confidential and proprietary 
material.

(c) All records subject to the 
requirements of subsection (a) must be 
maintained for a 6-year period measured 
from the end of the calendar year in 
which the records were created. All 
dispositions or records must be with the 
written approval of the MMS. Upon 
termination of a delegation, the State 
shall, within 90 days from the date of 
termination, assemble all records 
specified in subsection (a), complete all
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working paper files in accordance with 
§ 229.124, and transfer such records to 

f the MMS.
(d) The State shall maintain complete 

cost records for the delegation in 
accordance with generally accepted 
accounting principles. Such records 
shall be in sufficient detail to 
demonstrate the total actual costs 

i associated with the project and to 
! permit a determination by MMS whether 
¡ delegation funds were used for their 
| intended purpose. All such records shall 
be made available for review and 

! inspection upon request by 
representatives of the Secretary and the 
Department’s Office of Inspector 
General (OGIG).

§ 229.122 Coordination of audit activities.
(a) Each State with a delegation of 

authority shall submit annually to the 
| MMS an audit workplan specifically 
I identifying leases, resources, companies, 

and payors scheduled for audit. This 
workplan must be submitted 120 days 

[ prior to the'beginning of each fiscal 
year. A State may request changes to its 

[ workplan (including the companies and 
| leases to be audited) at the end of each 
| quarter of each fiscal year. All requested 
! changes are subject to approval by the 

MMS and must be submitted in writing.
! (b) When a State plans to audit leases 
I of a lessee or royalty payor for which 
; there is an MMS or OIG resident audit 
I team, all audit activities must be 
coordinated through the MMS or OIG 
resident supervisor. Such activities 
include, but áre not limited to, issuance 
of engagement letters, arranging for 
entrance conferences, submission of 
data requests, scheduling of audit 
activities including site visits,

I submission of issue letters, and closeout 
I conferences.
I (c) The State shall consult with the 
I MMS and/or OIG regarding resolution 

of any coordination problems 
encountered during the conduct of 
delegation activities.

[§229.123 Standards for audit activities.
[ (a) All audit activities performed 
under a delegation of authority must be 
in accordance with the “Standards for 
Audit of Governmental Organizations, 
Programs, Activities, and Functions” as 
issued by the Comptroller General of the 

LUnited States.
(b) The following audit standards also 

18hall apply to all audit work performed 
; under a delegation of authority, 
j (1) G eneral stan dards—(i)
! Qualifications. The auditors assigned to 
perform the audit must collectively 
Possess adequate professional 
Proficiency for the tasks required, 
including a knowledge of accounting,

auditing, agency regulations, and 
industry operations.

(ii) Independence. In all matters 
relating to the audit work, the audit 
organization and the individual auditors 
must be free from personal or external 
impairments to independence and shall 
maintain an independent attitude and 
appearance.

(iii) Due p ro fession a l care. Due 
professional care is to be used in 
conducting the audit and in preparing 
related reports.

(iv) Q uality control. The State 
governments must institute quality 
control review procedures to ensure that 
all audits are performed in conformity 
with the standards established herein.

(2) Exam ination an d evaluation  
stan dards—Standards an d  requirem ents 
fo r  exam ination  an d  evaluation . 
Auditors should be alert to situations or 
transactions that could be indicative of 
fraud, abuse, or illegal acts with respect 
to the program. If such evidence exists, 
auditors should forward this evidence to 
the Royalty Compliance Division (RCD) 
of the MMS. The RCD will contact the 
appropriate Federal law enforcement 
agencies. The scope of examinations are 
to be governed by the principle of a 
justifiable-relationship between cost and 
benefit as determined by the auditor or 
audit supervisor. Audit procedures 
should reflect the most efficient method 
of obtaining the requisite degree of 
satisfaction. The auditor should 
determine, to the extent possible, the 
effect on royalty reporting of the non- 
arms’-length nature of related party 
transactions, such as transfers of oil to 
refinery units affiliated with the 
producer. A review should be made of 
compliance with the appropriate laws 
and regulations applicable to program 
operations. MMS shall issue guidelines 
as to the definition and nature of arms’- 
length and non-arms’-length 
transactions for use in carrying out 
delegated audit activities.

(3) Standards o f  reporting, (i) Written 
audit reports are to be submitted to the 
appropriate MMS officials at the end of 
each field examination.

(ii) A statement in the auditors’ report 
that the examination was made in 
accordance with the generally accepted 
program audit standards (including the 
applicable General Accounting Office 
(GAO) standards) for royalty 
compliance audits should be in the 
appropriate language to indicate that the 
audit was made in accordance with this 
statement of standards.

(iii) The auditor’s report should 
contain a statement of positive 
assurance on those items tested and 
negative assurance on those items not

tested. It should also include all 
instances of noncompliance and 
instances or indications of fraud, abuse, 
or illegal acts found during or in 
connection with the audit.

(iv) The auditor’s report should 
contain any other material deficiency 
identified during the audit not covered 
in paragraph (b)(3)(iii) of this section.

(v) When factors external to the 
program and to the auditor restrict the 
audit or interfere with the auditor’s 
ability to form objective opinions and 
conclusions (such as denial of access to 
information by a company), the auditor 
is to notify the MMS. If the limitation is 
not removed, a description of the matter 
must be included in the auditor’s report. 
MMS will take all legally enforceable 
steps necessary to seek information 
necessary to complete the audit.

(vi) If certain information is prohibited 
from general disclosure, the auditor’s 
report should state the nature of the 
information omitted and the requirement 
that makes the omission necessary.

(vii) Written audit reports are to be 
prepared in the format prescribed by the 
RCD.

(viii) In instances where the extent of 
the audit findings or the amounts 
involved do not warrant it, a formal 
audit report need not be issued. In lieu 
of an audit report, a memorandum of 
audit findings will be prepared and 
placed on the case file.

§ 229.124 Documentation standards.

Every audit performed by a State 
under a delegation of authority must 
meet certain documentation standards.
In particular, detailed workpapers must 
be developed and maintained.

(a) “Workpapers” are defined to 
include all records obtained or created 
in performing an audit.

(b) Each audit performed varies in 
scope and detail. As a result, the audit 
team must determine the best 
presentation of the workpapers for a 
particular audit. The following general 
standards of workpaper preparation are 
consistent with the goal of achieving 
proper documentation while maintaining 
sufficient flexibility.

(1) All relevant information obtained 
orally must be promptly recorded in 
writing and incorporated in the 
workpapers.

(2) Workpapers must be complete and 
accurate in order to provide support for 
findings and conclusions.

(3) Workpapers should be clear and 
understandable without the need for 
supplementary oral explanations. The 
information they contain must be clear, 
complete, and concise, so that anyone 
using the workpapers will be able to
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readily determine their purpose, the 
nature and scope of the work done, and 
the conclusions drawn.

(4) Workpapers must be legible and as 
neat as practicable. They must meet 
standards which allow their use as 
evidence in judicial and administrative 
proceedings..

(5) The information contained in 
workpapers should be restricted to 
matters which are materially important 
and relevant to the objectives 
established for the assignment.

(6) Workpapers must be in sufficient 
detail to permit a subsequent 
independent execution of each audit 
procedure, assuming the target company 
retains its accounting documentation.

§ 229.125 Preparation and issuance of 
enforcement documents.

(a) Determinations of additional 
royalties due resulting from audit 
activities conducted under a delegation 
of authority must be formally 
communicated by the State, to the 
companies or other payors by an issue 
letter prior to any enforcement action. 
The issue letter will serve to ensure that 
all audit findings are accurate and 
complete by obtaining advance 
comments from officials of the 
companies or payors audited. Issue 
letters must be prepared in a format 
specified by the MMS, and transmitted 
to the company or payor. The company 
or payor shall be given 30 days from 
receipt of the letter to respond to the 
State on the findings contained in the 
letter.

(b) After evaluating the company or 
payor’s response to the issue letter, the 
State shall draft a demand letter which 
will be submitted with supporting 
workpaper files to the MMS for 
appropriate enforcement action. Any 
sustantive revisions to the demand letter 
will be discussed with the "State prior to 
issuance of the letter. Copies of all 
enforcement action documents shall be 
provided to the State by MMS upon 
their issuance to the company or payor.

§229.126 Appeals.
(a) Appeals made pursuant to the 

rules and procedures at 30 CFR Parts 243 
and 290 related to demand letters issued 
by officers of the MMS for additional 
royalties identified under a delegation of 
authority shall be filed with the MMS 
for processing. The State regulatory 
authority shall, upon the request of the 
MMS, provide competent and 
knowledgeable staff for testimony, as 
well as any required documentation and 
analyses, in support of the lessor’s 
position during the appeal process.

(b) An affected State, upon the 
request of the MMS, shall provide expert

witnesses from their audit staff for 
testimony as well as required 
documentation and analyses to support 
the Department’s position during the 
litigation of court cases arising from 
denied appeals. The cost of providing 
expert witnesses including travel and 
per diem is reimbursable under the 
provisions of a delegation of authority, 
at the Federal Government’s existing per 
diem rates.
* * * * *

[FR Doc 84-26933 Filed 10-11-84; 8:45 am]
BILLING CODE 4310-MR-M

Office of Surface Mining Reclamation 
and Enforcement

30 CFR Part 938

Permanent State Regulatory Program 
of Pennsylvania; Modification of 
Deadline

a g e n c y : Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior.
a c t io n : Final rule.

s u m m a r y : This document amends 30 
CFR Part 938 by modifying the deadlines 
for Pennsylvania to meet two of the 
conditions of approval of the State 
permanent regulatory program under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). After providing 
opportunity for public comment, the 
Secretary has decided to extend the 
deadline for the State to resolve 
conditions (d) and (k) to November 30,
1984. Condition (d) pertains to prime 
farmland requirements for a permit 
applicant who proposed to mine coal in 
the anthracite region and condition (k) 
pertains to Pennsylvania’s hearings 
provision for bond release. 
e f f e c t iv e  DATE: October 12,1984.
FOR FURTHER INFORMATION CONTACT: 
Robert Biggi, Director, Harrisburg Field 
Office, Office of Surface Mining 
Reclamation and Enforcement, 101 
South 2nd Street, Suite L-4, Harrisburg, 
Pennsylvania 17101, Telephone: (717) 
782-4036.
SUPPLEMENTARY INFORMATION*.

I. Background on Conditional Approval
Under 30 CFR 732.13(i), the Secretary 

may conditionally approve a State 
permanent regulatory program which 
contains minor deficiencies where the 
deficiencies are of such a size and 
nature as to render no part of the 
program incomplete, the State is actively 
proceeding with steps to correct the 
deficiencies, and the State agrees to 
correct the deficiencies according to a 
schedule set in the notice of conditional

approval. The curing of each deficiency 
is a condition of the approval. Steps to 
terminate the conditional approval must 
be taken if the conditions are not met 
according to the schedule. The dates are 
established in consultation with the 
State, based on fhe regulatory and 
administrative needs of the State’s 
permanent program and SMCRA and 
the time required for changes to be 
adopted under State procedures or 
legislative schedules.
II. Background on Pennsylvania State 
Program

On February 29,1980, the Secretary of 
the Interior received a proposed 
regulatory program from the State of 
Pennsylvania. On October 22,1980, 
following a review of that proposed 
program as outlined in 30 CFR Part 732, 
the Secretary of the Interior disapproved 
the program. The State resubmitted its 
program on January 25,1982, and, 
subsequently the Secretary approved 
the program conditioned on the 
correction of minor deficiencies. 
Information pertinent to the general 
background of the permanent program 
submission, as well as the Secretary’s 
findings, the disposition of comments 
and explanations of the conditions of 
approval of the Pennsylvania program 
can be found in the July 30,1982 Federal 
Register (47 FR 33050). Additionally, on 
April 20,1983, the United States District 
Court for the Middle District of 
Pennsylvania in P ennsylvania Coal 
M ining A ssociation  v. Watt, Civil No. 
82-1129, remanded to the Secretary with 
instructions to rectify the corresponding 
provision in the Pennsylvania program 
concerning the timing of the bond 
release hearing and the decision. 
Pursuant to 30 CFR 732.17(e), the 
Secretary notified Pennsylvania by a 
letter dated June 7,1983, that a State 
program amendment was required to 
rectify the matter. In the Federal 
Register (48 FR 27102) dated June 13, 
1983, OSM announced its intention to 
impose new condition (k) on the 
approval of the Pennsylvania program to 
comply with the District court decision. 
The State responded to OSM’s June 7, 
1983 letter on July 27,1983 and advised
O.SM that it would amend its regulations 
(PA 86.171) to rectify the matter. In the 
Federal Register dated September 6, 
1983 (48 FR 40223), OSM imposed 
condition (k) and required that 
Pennsylvania correct its program by 
August 1,1984.

Pennsylvania agreed at the time of 
conditional approval to correct 
condition (d) by August 1,1983. 
However, in a letter dated April 25,1983, 
it requested an extension of time to
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correct condition (d) until February 1, 
1984. In the Federal Register dated 
September 12,1983 (48 FR 40888), OSM 
granted Pennsylvania the extension.

In a letter dated February 3,1984, 
Pennsylvania asked to extend the time 
until August 31,1984 to satisfy 
conditions (d) and (k). Pennsylvania 
attached a copy of its proposed 
regulations intended to satisfy 
conditions (d) and (k), but can not 
formally submit these regulations until 
the State rulemaking process is 
complete. The Environmental Quality 
Board (EQB) adopted the proposed 
regulations on December 20,1983, and 
Pennsylvania anticipated completion of 
the process by August 31,1984, 
therefore, OSM extended the time to 
satisfy conditions (d) and (k) to August 
31,1984 (49 FR 16776, April 20,1984).
III. Program Amendment

In a letter dated July 18,1984, 
Pennsylvania asked to extend the 
August 31,1984 deadline to satisfy 
conditions (d) and (k) until November
30,1984. The State explains that the 
extension is necessary due to the timing 
of the review of the proposed 
regulations by the EQB and the 
associated public comment period.

Therefore, the Secretary proposed in 
the Federal Register dated August 9,
1984 (49 FR 31913) to allow the State 
until November 30,1984 to meet 
condition (d) pertaining to certain coal 
mine permit requirements with respect 
to prime farmland in the anthracite 
region and condition (k) pertaining to 
bond release procedures.
IV. Secretary’s Findings

Based on Pennsylvania’s letter 
explaining the need for an extension of 
time to satisfy conditions (d) and (k) and 
the State’s progress to date with respect 
to its pending rule, the Secretary finds 
that Pennsylvania’s request is 
reasonable and will extend the deadline 
for both conditions to November 30,
1984.

V. Public Comment
The public comment period on the 

proposed extension ended September 
10,1984. *

The Pennsylvania Coal Mining. 
Association (POMA) objects to an 
extension of time for Pennsylvania to 
satisfy condition (k). PCMA believes 
that the State could more expediently 
amend its program by policy. PCMA 
{ndicates that OSM has accepted policy 
in the past and that timely bond release 
decisions are critical to Pennsylvania 
coal mining operators.
, agrees that timely bond release 
decisions are critical and provided for

such when it imposed condition (k) by 
requiring the State until the condition is 
removed to conduct bond release 
hearings or informal conferences and 
render the associated decisions in a 
manner consistent with the District 
Court’s decision and Federal standards. 
For a complete discussion of conditions 
(k) see the Federal Register dated 
September 6,1983 (48 FR 40223). 
Therefore, OSM believes that the 
requested extension of time of two 
months to accommodate Pennsylvania’s 
rulemaking process is reasonable and 
should not have an adverse effect on 
Pennsylvania coal operators.

VI. Additional Determinations

1. C om pliance with the N ational 
Environm ental P olicy  A ct

The Secretary has determined that, 
pursuant to section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no environmental impact 
statement need be prepared on this 
rulemaking.

2. E xecu tive O rder No. 12291 an d  the 
R egulatory F lex ib ility  A ct

On August 28,1981, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3, 4, 7, 
and 8 of Executive Order 12291 for 
actions directly related to approval of 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB.

The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq .). This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State.

3. P aperw ork R eduction  A ct

This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 938

Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining.

D a te d : O c to b e r  5 ,1 9 8 4 .

Garrey E. Carruthers,
Assistant Secretary for Land and Minerals 
Management.

PART 938— PENNSYLVANIA

§938.11 [Amended]

(1) 30 CFR 938.11(d) (1), (2), and (3) are 
amended by substituting “November 30, 
1984”, for August 31,1984 each time it 
appears.

(2) 30 CFR 938.11(k) is amended by 
substituting “November 30,1984”, for 
August 31,1984 each time it appears.
(Pub. L. 9 5 -8 7 ,  S u rfa ce  M ining C o n tro l an d  
R e c la m a tio n  A c t  o f  197 7  (3 0  U .S .C . 1201 et 
seq.))
[FR Doc. 84-27054 Filed 10-11-84; 8:45 araj 
BILUNG CODE 4310-05-M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 52

[A-5-FRL-2690-7]

Air Programs; Approval and 
Promulgation of Implementation Pian 
Compliance With the Statutory 
Provisions of Part D and Section 110 
of the Clean Air Act; Wisconsin

a g e n c y : U.S. Environmental Protection 
Agency (USEPA). 
a c t io n : Notice of Wisconsin State 
Implementation Plan (SIP) Inadequacy 
and Call for SIP Revision—Information 
Notice.

s u m m a r y : USEPA here gives notice that 
it has: (1) Notified the Governor of 
Wisconsin, Anthony S. Earl, that the 
Wisconsin sulfur dioxide (SO2) SIP is 
inadequate to achieve the primary and 
secondary National Ambient Air 
Quality Standards (NAAQS); and, (2) 
called upon the State of Wisconsin to 
submit curative SIP revisions to USEPA 
for approval.
OATES: Final SIP revisions, and the 
complete technical support document, 
are due to USEPA by September 30,
1985.
ADDRESSES: Copies of the technical 
support document supporting the 
determination of SIP inadequacy are 
available for review at the following 
addresses. (It is recommended that you 
telephone Colleen W. Comerford, at 
(312) 886-6034, before visiting the Region 
V office).
Environmental Protection Agency, 

Region V, Air and Radiation Branch 
(5AR-26), 230 South Dearborn Street, 
Chicago, Illinois 60604

Wisconsin Department of Natural 
Resources, Bureau of Air Management 
(AIR/3), 101 South Webster, Madison, 
Wisconsin 53707.
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FOR FURTHER INFORMATION CONTACT: 
Steve Rothblatt, Chief, Air Programs 
Branch, USEPA Region V, 230 South 
Dearborn Street, Chicago, Illinois 60604, 
(312) 353-2211, FTS 353-2211. 
SUPPLEMENTARY INFORMATION:

I. Background
The 1970 Clean Air Act Amendments 

established deadlines for attainment of 
the primary NAAQS and required States 
to adopt SIPs providing for attainment 
within the deadlines. In many areas of 
the country, the first SIPs failed to bring 
about timely attainment. In 1976, USEPA 
found these plans inadequate to achieve 
the NAAQS, and called for SIP revisions 
under section 110(a)(2)(H) (41 FR 28842; 
July 13,1976).

In 1977, Congress amended the Clean 
Air Act to address the problem of a 
continuing nonattainment of the 
NAAQS. Section 107(d) was added 
which required each State to 
immediately designate all areas as 
either attaining the NAAQS, not 
attaining the NAAQS, or unclassifiable 
for lack of data. Section 107(d) further 
required USEPA to review, modify; and 
promulgate these designations by 
February 1978. New section 110(a)(2)(I) 
required each State to revise its SIP to 
prohibit major stationary source 
construction or modification after July 1, 
1979, in any nonattainment area whose 
SIP did not meet the requirements of 
Part D of the amended Act. Section 
172(a)(1) of that part required each 
nonattainment area SIP to “provide for" 
primary NAAQS attainment as soon as 
practicable, but no later than December 
31,1982. Section 172(b) specified other 
requirements Part D plans had to meet. 
The 1977 amendments, however, 
retained the authority in section 
110(a)(2)(H) to issue notices of 
deficiency and calls for SIP revisions as 
additional remedial mechanisms.
Section 110(a)(2)(H) requires that a State 
SIP be revised whenever the 
Administrator determines, on the basis 
of information available to him, that the 
plan is substantially inadequate to 
achieve the primary or secondary 
NAAQS. Thus, in any part of the State 
where the SIP is inadequate because it 
fails to meet the requirements of section 
110, the SIP must be revised to correct 
the inadequacy.
II. Finding of Inadequacy

On April 26,1984, USEPA notified the 
Governor of Wisconsin, Anthony S. Earl, 
that the Wisconsin SO2 SIP is 
inadequate to achieve the primary and 
the secondary NAAQS, pursuant to

--------- 9— — .

section 110(a)(2)(H) of the Clean Air 
Act, 42 U.S.C. section 7410(a)(2)(H). 
USEPA has concluded that the SIP does 
not contain sufficient specific SO2 

emission limitations, schedules, and 
timetables for compliance with such 
limitations, as required by section 
110(a)(2)(B), in order to ensure 
attainment and maintenance of the SO2 

NAAQS. This finding of SIP inadequacy 
applies statewide, except for those 
sources regulated under the New Source 
Performance Standards (NSPS), and for 
areas where there are SO2 plans 
approved pursuant to Part D of the 
Clean Air Act (i.e., City of Madison and 
Village of Brokaw).
III. Call for SIP Revision

This finding of inadequacy requires 
Wisconsin, pursuant to the provisions of 
section 110(a)(2)(H), to carry out its SIP 
obligation, and to adopt and submit to 
USEPA for approval whatever 
additional control measures are 
necessary to assure timely attainment 
and maintenance of the SO2 NAAQS. 
USEPA calls upon Wisconsin to submit 
the necessary SIP revisions, according to 
the schedule outlined below:
Transmit generic rules to ÜSEPA— 

January 31,1985
Make available to USEPA site-specific 

revisions to the generic rules, plus 
adequate technical support—March 
31,1985

Submit final rules (generic rules, plus 
any site-specific rules) and the 
complete technical support material— 
September 30,1985.
This schedule is consistent with the 

rule development schedule submitted by 
the Wisconsin Department of Natural 
Resources (WDNR) in a letter dated 
February 16,1984.

If the State does not submit remedial 
SIP revisions to USEPA within the 
specified time frame, then USEPA will 
propose funding restrictions under 
Section 176(b), and will consider 
promulgating SIP revisions adequate to 
meet the Section 110 requirements.

IV. Guidance on the Necessary 
Revisions

Wisconsin has already received a 
copy of the USEPA publication entitled 
“Guidance Document for Correction of 
Part D SIPs for Nonattainment Areas,” 
issued on January 27,1984, which will 
assist the State in making the revisions 
necessary to cure the inadequacies in 
their SO2 SIP. This document may also 
be inspected at the USEPA Region V 
Office. USEPA’s November 2,1983, 
notice (46 FR 50686) explains USEPA’s

general policy on which the guidance for' 
these revisions is based.

As noted by the Guidance Document, 
and by USEPA’s general preamble for 
proposing rulemaking, published on 
April 4,1979 (44 FR 20372), additional 
control measures added to a SIP 
generally do not relax or revoke the 
existing requirement. The new 
requirement does not supersede or 
replace the old requirement unitl the 
source comes into compliance with the 
new requirement. Instead, the existing 
requirement remains an enforceable 
provision of the SIP and co-exists with 
the new requirement in the applicable 
implementation plan. The present 
emission control requirement must be 
retained because the source must be 
prevented from operating without 
controls (or with less stringent controls) 
while it is moving toward compliance 
with (or challenging) the new 
requirement. This policy applies to 
every Part D SIP action taken by USEPA 
unless such action fits within one of the 
exceptions enumerated in the above 
referenced 1979 Federal Register notice. 
The fact that a SIP revision fits within 
an exception shall be indicated in the 
Federal Register notice approving that 
SIP revision.

V. Final Action

On July 13,1984, USEPA received a 
response from the Governor of 
Wisconsin, Anthony S. Earl, 
acknowledging receipt of the April 26, 
1984, notice of SO2 SIP deficiency. In his 
response, Governor Earl informed 
USEPA that the WDNR is currently 
working on the regulations, and the 
appropriate support material, which will 
enable Wisconsin to meet the specified 
deadlines.

List of Subjects in 40 CFR Part 52

Air pollution control, Nitrogen 
dioxide, Lead, Ozone, Particulate 
matter, Carbon monoxide, 
Hydrocarbons, Sulfur oxides.
(S e cs . 1 0 1 ,1 0 7 ,1 1 0 ,1 1 6 ,1 7 1 - 1 7 8  an d  301(a) of 
th e C le a n  A ir  A c t, a s  a m en d ed  (42  U.S.C. 
7401 , 7407 , 7410 , 7416 , 7 5 0 1 -0 8 , an d  7601(a); 
s e c . 1 2 9 (a ) o f  th e  C le a n  A ir  A ct Amendments 
o f  1 9 7 7  (Pub. L. 9 5 -9 5 ,  91 S ta t. 68 5  (A ugust 7. 

1977 ))

D ated : O c to b e r  3 ,1 9 8 4 .

William D. Ruckelshaus,
Administrator.

[FR Doc. 84-26822 Filed 10-11-84; 8:45 am]

BILLING CODE 6560-50-M
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40 CFR Part 60 

[A-10-FRL-2692-8]

Standard of Performance for New, 
Modified and Reconstructed Sources; 
Delegation to the State of Oregon

AGENCY: Environmental Protection
Agency (EPA).
a c t io n : Rule related notice.

SUMMARY: EPA is announcing approval 
of a request dated August 27,1984 from 
the State of Oregon Department of 
Environmental Quality (DEQ) for 
delegation of additional source 
categories under the New Source 
Performance Standards (NSPS) as 
approved in their OAR 340-25-505 to 
705. The additional source categories 
are: Metallic mineral processing plants, 
tape and label surface coating, VOC 
leaks in synthetic organic chemical 
industry, beverage can surface coating, 
and bulk gasoline terminals.-This 
delegation will amend the November 11, 
1975, December 3,1981 {46 FR 62006), 
September 3,1982 (48 FR 38982) and 
September 27,1983 (48 FR 46535) to 
DEQ.
DATE: Effective September 25,1984. 
ADDRESSES: The relative material in 
support of this delegation may be 
examined during normal business hours 
at the following locations:
Air Programs Branch (10A-84-12), 

Environmental Protection Agency,
1200 Sixth Avenue, Seattle, 
Washington 98101

Department of Environmental Quality, 
522 SW. Fifth, Yeon Building,
Portland, Oregon 97207.

FOR FURTHER INFORMATION CONTACT: 
Mark H. Hooper, Air Programs Branch, 
M/S 532, Environmental Protection 
Agency, 1200 Sixth Avenue, Seattle, 
Washington 98101, Telephone (206) 442- 
1949, FTS: 399-1949.
SUPPLEMENTARY INFORMATION: On 
November 11,1975, the Regional 
Administrator of EPA, Region 10 
delegated to the State of Oregon 
Department of Environmental Quality 
(DEQ) the authority to implement and 
enforce New Source Performance 
Standards (SPS) for 13 categories of 
stationary source as promulgated by 
EPA prior to January 1,1975. This 
delegation was published in the Federal 
Register on February 20,1976 (41 FR 
7749). Additional delegations were made 
on December 3,1981 (46 FR 62066), 
September 3,1982 (47 FR 38982) and 
September 27,1983 (48 FR 46535).

DEQ in a letter dated August 27,1984 
requested additional delegation of five
(5) source categories under NSPS. The

letter granting this additional delegation 
of authority to DEQ was dated 
September 25,1984 and is as follows:
Frederic J. Hansen, Director,
Oregon Department of Environmental 

Quality,
P .O . B o x  17 6 0 , P o rtlan d , O reg o n  

D e a r  M r. H a n se n : O n A u g u st 2 7 ,1 9 8 4  you  
re q u e ste d  th a t E P A  e x te n d  th e d e leg atio n  o f  
au th o rity  to  e n fo rce  five (5 ) ad d itio n a l s o u rc e  
c a te g o rie s  u n d er N ew  S o u rce  P e rfo rm a n ce  
S ta n d a rd s  (N S P S ) a s  g ra n te d  to  th e S ta te  o f  
O reg o n  o n  N o v e m b e r  1 1 ,1 9 7 5 .  W e  h a v e  
re v ie w e d  th a t re q u e st an d  h e re b y  d e le g a te  to  
D E Q  a u th o rity  to  e n fo rce  th e follo w in g  
c a te g o rie s :

Metallic Mineral Processing Plants (Subpart 
LL)

Tape and Label Surface Coating (Subpart RR) 
VOC Leaks in Synthetic Organic Chemical 

Industry (Subpart VV)
Beverage Can Surface Coating (Subpart WW) 
Bulk Gasoline Terminals (Subpart XX)

T h is d e le g a tio n  is su b je c t to  th e co n d itio n s  
o u tlin ed  in th e orig in al le tte r  o f  d eleg atio n  
d a te d  N o v e m b e r  1 1 ,1 9 7 5  a n d  p u b lish ed  in  
th e Federal Register on  F e b ru a ry  20 ; 1 9 7 6  (41  
F R  7 749 ).

A Notice announcing this delegation will 
be published in the Federal Register in the 
future. The Notice will state, among other 
things, that effective immediately, all reports 
required pursuant to the Federaf NSPS from 
sources located in the State which were 
previously sent to EPA will now be sent to 
the State agency.

S in ce  th is d e le g a tio n  is e ffe c tiv e  
im m ed ia te ly , th e re  is n o  req u irem en t th a t the  
S ta te  n o tify  E P A  o f  its  a c c e p ta n c e . U n less  
E P A  re c e iv e s  from  th e  S ta te  w ritte n  n o tic e  o f  
o b je c tio n s  w ith in  1 0  d a y s  o f  th e d a te  o f  
re ce ip t o f  th is le tte r, th e  S ta te  w ill b e  d eem ed  
to  h a v e  a c c e p te d  all th e te rm s  o f  th e  
d eleg atio n . In ad d itio n , E P A  h e re b y  d e le g a te s  
to  D E Q  th e  a u th o rity  to  e n fo rce  re v is io n s  to  
N S P S  w h ich  h a v e  b e e n  p ro m u lg ated  through  
A p ril 1 8 ,1 9 8 4 .

An advance copy of this Register is 
enclosed for your information.

Sincerely,
Ernesta B. Barnes,
Regional Administrator. 
cc: Mike Gearheard

This notice is being published to 
notify the public that a delegation of 
authority under NSPS has occurred.
(Sec. 110, Clean Air Act 4 2  U.S.C. 7 4 1 0 (a ) an d  
7502 )

List of Subjects in 40 CFR Part 60

Air pollution control, Aluminum, 
Ammonium sulfate plants, Cement 
industry, Coal, Copper, Electric power 
plants, Glass and glass products, Grains, 
Intergovernmental relations, Iron, Lead, 
Metals, Motor vehicles, Nitric acid 
plants, Paper and paper products 
industry, Petroleum, Phosphate* Sewage 
disposal, Steel sulfuric acid plants,
Waste treatment and disposal, and Zinc.

Dated: September 2 5 ,1 9 8 4 .  
Ernesta B. Barnes,
Regional Administrator.
(FR Doc. 84-27030 Filed 10-11-84; 8:45 am] 
BILLING CODE 6560-50-M

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Public Land Order 6572 

[C -0166091

Colorado; Partial Revocation of 
Reclamation Withdrawal

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Public land order.

SUMMARY: This order revokes a Bureau 
order insofar as it affects 320 acres of 
public land withdrawn for the Bureau of 
Reclamation for its Colorado River 
Storage Project. This action will permit 
immediate selection of the land by the 
State of Colorado in satisfaction of its 
State Indemnity Selection rights. The 
land will be opened in approximately 30 
days to other forms of surface entry and 
mining, subject to the terms of the State 
Indemnity Selgption application. The 
land has been and remains open to 
mineral leasing.
EFFECTIVE DATE: November 8,1984.
FOR FURTHER INFORMATION CONTACT: 
Richard D. Tate, BLM Colorado State 
Office, 1037 20th Street, Denver, 
Colorado 80202, 303-837-2592. 
SUPPLEMENTARY INFORMATION: By virtue 
of the authority vested in the Secretary 
of the Interior by section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714, 
it is ordered as follows:

1. The Bureau of Land Management 
Order of January 4,1957, is hereby 
revoked insofar as it affects the 
following described lands:
Ute Principal Meridian 
T . 1 S., R . 1  E .,

S e c . 35 , E y 2.

T h e  a r e a  d e scrib e d  c o n ta in s  3 2 0  a c r e s  in 
M e s a  C ou n ty .

2. Effective immediately, the lands 
shall be available for selection by the 
State of Colorado in satisfaction of its 
State Indemnity Selection rights, subject 
to valid existing rights.

3. At 10 a.m. on November 8,1984, the 
lands shall be opened to operation of 
the public land laws generally, other 
than State Indemnity Selections, subject 
to valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All
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valid applications received at or prior to 
10 a.m. on November 8,1984, shall be 
considerd as simultaneously filed at that 
time. Those received thereafter shall be 
considered in the order of filing.

4. At 10 a.m. on November 8,1984, the 
lands will be opened to location and 
entry under the United States mining 
laws, subject to valid existing rights. 
Appropriation of lands under the 
general mining laws prior to the date 
and time of restoration is unauthorized. 
Any such attempted appropriation, 
incluidng attempted adverse possession 
under 30 U.S.C. 38, shall vest no rights 
against the United States, Acts required 
to establish a location and to initiate a 
right of possession are governed by 
State law where not in conflict with 
Federal law. The Bureau of Land 
Management will not intervene in 
disputes between rival locators over 
possessory rights since Congress has 
provided for such determinations in 
local courts.

D a te d : O c to b e r  3 ,1 9 8 4 .

Garrey E. Carruthers,
Assistant Secretary of the Interior,
(FR Doc. 84-27010 Filed 10-11-84; 8:45 am]

BILUNG CODE 4310-84-M

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Part 73

[MM Docket No. 83-1009]

Amendment of the Commission’s  
Rules Relating to Multiple Ownership 
of AM, FM and Television Broadcast 
Stations; Order Extending Time for 
Filing Oppositions to Petitions for 
Reconsideration

a g e n c y : Federal Communications 
Commission.
a c t io n : Final rule; petitions for 
reconsideration; extension of time for 
oppositions. ______________

s u m m a r y : This action extends the time 
for filing opposition comments in 
response to the Petitions for 
Reconsideration concerning 
Amendments of § § 73.35, 73.240 and 
73.636 of the Commissions Rules relating 
to Multiple Ownership of AM, FM and 
Television Broadcast Stations. This 
action is taken to correct the previous 
deadline date.
d a t e : Oppositions in the above noted 
proceeding must be filed on or before 
October 18,1984.
a d d r e s s : Federal Communications 
Commission, Washington, D.C. 20554,

FOR FURTHER INFORMATION CONTACT: 
David L. Donovan, Mass Media Bureau, 
(202) 632-7792.
SUPPLEMENTARY INFORMATION:

Order Extending the Time for Filing 
Oppositions to Petitions for 
Reconsiderations

In th e  m a tte r  o f  A m en d m en t o f  § 73 .3 5 5 5  
[fo rm erly  § 7 3 .35 , 7 3 .2 4 0  an d  73 .6 3 6 ] o f  th e  
C o m m issio n s  ru les  re la tin g  to  M ultip le  
O w n ersh ip  o f  A M , F M  a n d  T e le v isio n  
B r o a d c a s t  S ta tio n s ; G en . D o ck e t N o. 83—1009 . 
[ 8 / 9 /8 4 ,  4 9  F R  3 1877 ; 1 0 / 3 / 8 4 ,  4 9  F R  3 9 105 ). 

A d o p te d : O c to b e r  1 0 ,1 9 8 4 .
R e le a s e d : O c to b e r  1 1 ,1 9 8 4 .

B y  th e  C hief, P o licy  an d  R u les D ivision .

1. Public Notice Report No. 1479, 
stated that comments responsive to 
reconsideration petitions in Gen. Docket 
83-1009 would be due by October 15, 
1984. In order to provide the full 15 days 
after publication of that notice in the 
Federal Register for the filing of 
comments that is specified in the rules, 
that date is revised and comments will 
now be due by October 18,1984.

2. Accordingly, it is ordered, that the 
dates for filing opposition comments in 
response to the Petitions for 
Reconsideration are extended 
respectively to and including October
18,1984.

3. This action is taken pursuant to 
authority found in sections (i), 5(d)(1), 
303 (g) and (r) of the Communications 
Act of 1934, as amended, and § § 0.61,
0.204(b) and 0.283 of the Commission’s 
Rules.
F e d e ra l  C o m m u n ica tio n s  C o m m issio n . 

C h a rle s  G . S ch o tt,
Chief, Policy and Rules Division, Mass Media 
Bureau.
[FR Doc. 84-27202 Filed 10-11-84; 10:36 am)
BILLING CODE 6712-01-M

GENERAL SERVICES  
ADMINISTRATION

48 CFR Part 501

[AC-84-7]

Ratification of Unauthorized 
Contracturai Commitments

a g e n c y : Office of Acquisition Policy, 
GSA.
ACTION: Temporary regulation.

s u m m a r y : This Acquisition Circular 
temporarily amends the General 
Services Administration Acquisition 
Regulation (GSAR) to add section 
501.675 on the ratification of 
unauthorized contractual commitments 
in order to provide GSA contracting 
activities with guidance regarding the

procedures to be followed in connection 
with the ratification of unauthorized 
contractual commitments. 
d a t e s : E ffectiv e: October 2,1984. 
Expiration : This Acquisition Circular 
expires 6 months after issuance.
FOR FURTHER INFORMATION CONTACT:
Ida Ustad, Office of GSA Acquisition 
Policy and Regulations, Washington, DC 
20405, (202) 523-4754.
SUPPLEMENTARY INFORMATION: The 
Director, Office of Management and 
Budget (OMB), by memorandum dated 
December 15,1983, exempted agency 
procurement regulations from Executive 
Order 12291. The General Services 
Administration (GSA) certifies that this 
document will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.). 
Therefore, no regulatory flexibility 
analysis has been prepared. The rule 
does not contain information collection 
requirements which require the approval 
of OMB under 44 U.S.C. 3501 et seq.

List of Subjects in 48 CFR Part 501
Government procurement.
A u th o rity : 4 0  U .S .C . 4 8 6 (c ).

PART 501— [AMENDED]

In 48 CFR Chapter 5, the following 
Acquisition Circular is added to 
Appendix C at the end of the chapter to 
read as follows:
Appendix C—Amended 
O c to b e r  2 ,1 9 8 4 .

General Services Administration 
Acquisition Regulation; Acquisition 
Circular A C -84-7

To: All GSA contracting activities.
Subject: Ratification of unauthorized 

contractual commitments.
1. Purpose. This Acquisition Circular 

temporarily amends the General 
Services Administration Acquisition 
Regulation (GSAR) to add a section on 
the ratification of unauthorized 
contractual commitments.

2. Background. The Federal 
Acquisition Regulation (FAR) did not 
pick up the coverage in the Federal 
Procurement Regulations on the subject 
of ratification of unauthorized contract 
awards. GSA contracting activities have 
asked for guidance regarding the 
procedures to be followed in connection 
with the ratification of unauthorized 
contract awards.

3. E ffectiv e date. October 2,1984.
4. Expiration  date. This Acquisition 

Circular expires 6 months after issuance 
unless canceled earlier.
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5. R eferen ce to regulation. Subpart
501.6 of the General Services 
Administration Acquisition Regulation.

6. Explanation o f  change. Subpart
501.6 is amended to add section 501.675 
to read as follows:

501.675 Ratification of unauthorized 
contractual commitments.
501.675- 1 Definitions.

(a) “Ratification” means the act of 
confirming an unauthorized contractual 
commitment.

(b) “Unauthorized contractual 
commitment” means an agreement that 
is not binding solely because the 
Government representative who made it 
lacked the authority to enter into the 
agreement on behalf of the Government.

(c) “Otherwise proper” means the 
agreement could have been entered into 
by a Government official with authority 
to obligate the Government 
contractually without violating any 
statute or regulatory requirement.
501.675- 2 Authority.

(a) Subject to the limitations and in 
accordance with the procedures 
prescribed in 501.675-3 a contracting 
officer may ratify a contractual 
commitment made by an employee who 
did not have the requisite authority to 
enter into a contract on behalf of the 
Government if the head of the 
contracting activity (HCA) has approved 
the ratification action.

(b) The head of a contracting activity 
(HCA) may approve ratification of an 
unauthorized contractual commitment 
if—

(1) Ratification is in the Government’s 
interest;

(2) The resulting contractual action 
would otherwise have been proper if 
made by an authorized contracting 
officer; "

(3) The price is determined to be fair 
and reasonable; and

(4) Funds are available to pay for the 
acquisition.

501.675- 3 Procedures.
(a) The Government is generally not 

bound by agreements or contractual 
commitments made by persons to whom 
contracting authority has not been 
delegated. Such unauthorized acts may 
be in violation to the Federal Property 
and Administrative Services Act, other 
Federal laws, the FAR, the GSAR, and 
good acquisition practice. Therefore, 
such unauthorized contractual 
commitments should be considered to 
be a serious matter and consideration 
given to initiating disciplinary action. In 
eny instances where suspected 
irregularities may involve fraud against 
the Government, or any type of

misconduct which might be punishable 
as a criminal offense, either the 
employees supervisor or the contracting 
officer should report the matter 
immediately to the Office of Inspector 
General and request a complete 
investigation.

(b) The individual who made the 
unauthorized commitment shall furnish 
the appropriate contracting director all 
records and documents concerning the 
commitment and a complete written 
statement of facts, including, but not 
limited to, a statement as to why normal 
procurement procedures were not 
followed, why the contractor was 
selected, a list of other sources 
considered, description of work or 
products, estimated or agreed contract 
price, citation of appropriation available 
and a statement regarding the status of 
performance. Under exceptional 
circumstances, such as when the person 
who made the unauthorized 
commitment is no longer available to 
attest to the circumstances of the 
unauthorized commitment, the 
contracting director, may waive the 
requirement that the responsible 
employee initiate and document the 
request for ratification; provided, a 
written determination is made that a 
commitment was in fact made by an 
employee who shall be identified in the 
determination.

(c) The appropriate contracting 
director will assign the request for 
ratification action to an individual 
contracting officer for processing. The 
contracting officer assigned the action 
will be responsible for:

(1) Reviewing and determining the 
adequacy of all facts, records, and 
documents furnished, and for obtaining 
any additional material required.
O c to b e r  2 ,1 9 8 4

(2) Obtaining an opinion from legal 
counsel as to whether the acquisition is 
ratifiable.

(3) Stating whether the price involved 
is considered fair and reasonable.

(4) Determining that sufficient funds 
are available to pay for the acquisition.

(5) Preparing a summary statement of 
facts addressing the foregoing, to 
include a recommendation as to whether 
the transaction should be ratified, and 
stating the reasons therefor. Advice 
against ratification should include a 
recommendation for other appropriate 
disposition. When ratification is not 
permissable due to legal improprieties in 
the procurement, the contracting officer 
may recommend payment be made for 
services rendered on a quantum m eruit 
basis (the reasonable value of work or 
labor) or for goods furnished on a 
quantum valeban t basis (the reasonable 
value of goods sold and delivered)

provided there is a showing that a valid 
need was satisfied and the Government 
received a benefit.

(d) The request for ratification, the 
information required lay paragraphs (a),
(b) and (c) above, and a 
recommendation for corrective action to 
preclude recurrence, shall be forwarded, 
through appropriate channels, to the 
HCA for consideration.

(e) The HCA, upon receipt and review 
of the complete file, may approve the 
ratification if determined to be in the 
Government’s best interest, direct that 
payment be made on a quantum m eruit 
or quantum valeban t basis, or direct 
other disposition as appropriate. 
Acquisitions which have been approved 
for ratification shall be forwarded to the 
contracting officer for issuance of the 
appropriate contractual documents. If 
the request for ratification is not 
justified, the HCA shall return the 
request without approval and provide 
an explanation for the decision not to 
approve ratification.

(f) Each HCA shall maintain a 
separate file containing a copy of each 
request for approval to ratify an 
unauthorized contractual commitment 
and a record of the response to the 
request. This file shall be available for 
review by the Office of Acquisition 
Policy and the Inspector General.
A llan  W . B a re s ,

Assistant Administrator for Acquisition 
Policy.
[FR Doc. 84-27035 Filed 10-11-84; 8:45 amj 
BILLING CODE 6820-61-M

DEPARTMENT OF TRANSPORTATION

Research and Special Programs 
Administration

49 CFR Parts 173 and 178

[Docket No. HM-185, Arndt. Nos. 173-179, 
178-81]

Standards for Polyethylene 
Packagings; Revisions

a g e n c y : Materials Transportation 
Bureau (MTB), Research and Special 
Programs Administration, Department of 
Transportation.
ACTION: Final rule; petitions for 
reconsideration and revisions.

s u m m a r y : This document contains 
revisions to a final rule published under 
Docket HM-185 (49 FR 24684; June 14, 
1984) which amended the Hazardous 
Materials Regulations applicable to 
polyethylene packagings used for 
hazardous materials. This amendment to 
the final rule: (1) Removes the
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authorization in § 173.247(a)(21) which 
permits use of Specification 34 
polyethylene drums as packagings for 
thionyl chloride; (2) revises 
§ 173.119(m)(19) to authorize use of 
Specification 34 drums for flammable 
liquids which are also corrosive liquids; 
and (3) revises manufacturing 
requirements in § 178.19-3(a) to permit a 
wall thickness of 0.090 inch rather than
0.125 inch, in comers and undercuts 
only, for Specification 34 drums of 
greater than 15 gallons capacity. These 
changes are made in response to two 
petitions for reconsideration.
EFFECTIVE d a t e ; October 1,1984.
FOR FURTHER INFORMATION CONTACT: 
Edward T. Mazzullo, Office of 
Hazardous Materials Regulation,
Materials Transportation Bureau. 
Department of Transportation, 
Washington, D.C. 20590; (202) 426-2075 
SUPPLEMENTARY INFORMATION: On 
August 26,1982, MTB published a notice 
of proposed rulemaking (Docket HM- 
185, Notice 82-7) in the Federal Register 
(47 FR 37592). Based on the proposals 
contained in the notice and the merits of 
comments received from the public in 
response thereto, on June 14,1984, MTB 
published a final rule.in the Federal 
Register (49 FR 24684). As part of this 
rulemaking § 178.19 was revised: (1) To 
authorize a Specification 34 
polyethylene drum of 55 gallons 
maximum capacity, (2) to add a 
provision for continued use of 55 gallon 
polyethylene drums manufactured under 
the terms of exemptions, and (3) to add 
authorizations for use of Specification 34 
for a number of materials previously 
authorized in polyethylene drums only 
under exemptions.

Two petitions for reconsideration 
were received, one jointly from Hedwin 
Corporation (Hedwin) and Container 
Corporation of America (CCA) and the 
other from Union Carbide Corporation 
(Union Carbide). The Hedwin and CCA 
petition requests reconsideration 
concerning authorization for use of 
Specification 34 for thionyl chloride and 
minimum thickness requirements for 
Specification 34. The Union Carbide 
petition requests reconsideration 
concerning the use of Specification 34 
for flammable liquids which are also 
corrosive liquids.

With regard to the authorization for 
use of Specification 34 for thionyl 
chloride, the Hedwin and CCA petition 
states:

Thionyl chloride. T h e  a m e n d m e n t  
a u th o riz e s  p o ly e th y le n e  p a ck a g in g  fo r  th is  
co m m o d ity  in S e c tio n  1 7 3 .2 4 7 . T o  o u r  
k n o w led g e , th is ad d itio n  is  b a s e d  o n ly  upon  
e x e m p tio n s  h eld  b y  C C A  a n d  G reif  B ro s.
B o th  e x e m p tio n  h o ld e rs  a r e  d eep ly  co n c e rn e d

fro m  th e s ta n d p o in t o f  p ro d u ct q u ality , i.e ., 
c o n ta m in a tio n  from  p o ly e th y len e . T h e re  a lso  
is  a  tan g ib le  s a fe ty  c o n c e rn , alth o u g h  m o re  
testin g  w o u ld  b e  req u ired  to  d o cu m e n t th is.
T h is  c o n c e rn  a r is e s  form  in fo rm atio n  
d e v e lo p e d  s in ce  ad d itio n  o f th is co m m o d ity  
to  th e e x e m p tio n s , a n d  r e la te s  p rim arily  to  
long te rm  s to ra g e  a n d  re u s e  o f  th e  p ack ag in g .

W e  u n d e rs ta n d  th a t M o b a y  a n d  O cc id e n ta l  
a r e  th e  o n ly  sh ip p ers  w h o  w e re  in te re s te d  in 
th is au th o rity , a n d  th a t  on ly  fou r sh ip m en ts  
h a v e  o c c u rre d . T h e  ra tio n a le  e x p r e s s e d  in  th e  
p re a m b le  fo r  ad d in g  th is  m a te ria l is  n o t  
c o n s is te n t w ith  su ch  a  sm all n u m b er o f  
sh ip m en ts: “M T B  n o te s  th a t  a ll o f  th ese  
m a te ria ls  h a v e  s u cce ssfu l shipping  
e x p e r ie n ce  u n d er e x e m p tio n  a n d  th a t  th ere  
h a s  b e e n  o v e r  o n e y e a r  o f  ad d itio n al  
e x p e r ie n c e  acq u ire d  s in ce  c o m m e n ts  w e re  
su b m itted  to  N o tice  8 2 - 7 ” .

A cco rd in g ly , until fu rth er in v e s tig a tio n  c a n  
re so lv e  th e d o u b ts  reg ard in g  th is  m a te ria l,  
w e re  p etitio n  fo r  re m o v a l o f  th e  au th o riz a tio n  
o f  S p e c ifica tio n  34  fo r  th ion yl ch lo rid e .

MTB notes that Greif Bros.
Corporation supports this petition. Upon 
further consideration and based on this 
demonstration of concern and allegation 
of insufficient shipping experience by 
the exemption holders, MTB agrees that 
the packaging of thionyl chloride in 
polyethylene drums should remain 
under the terms of exemptions.
Therefore, the final rule is revised to 
remove § 173.247(a)(21), which contains 
the authorization for use of Specification 
34 for thionyl chloride.

With regard to minimum thickness 
requirements for Specification 34 drums, 
the Hedwin and CCA petition is quoted 
again as follows:

Minimum thickness in comers and 
undercuts. U n d e r  p a ra g ra p h  7 .a .ii  o f  
e x e m p tio n  E -6 8 8 3 , H ed w in  is  a u th o riz e d  to  
p ro d u ce  p o ly e th y le n e  d ru m s w ith  a  w a ll  
th ick n e ss  n o  le s s  th a n  0 .1 4 0  in ch  m e a su re d  on  
a n y  p o in t o f  th e  co n ta in e r  “e x c e p t  fo r  n o  le s s  
th an  0 .1 1 0  in ch  m e a su re d  in th e ch im e  a r e a "  
a s  sh o w n  o n  th e  H ed w in  d raw in g  
a c co m p a n y in g  th e  orig in al exe m p tio n  
a p p lica tio n .

U n d e r  p a ra g ra p h  7 .a .i. o f  E -7 0 7 2 , C C A  is  
a u th o riz e d  to  p ro d u ce  a  drum  h av in g  a  w all 
th ick n e ss  n o  le s s  th a n  0 .1 2  in ch  m e a su re d  on  
a n y  p o in t o n  th e  c o n ta in e r  “ e x c e p t  fo r n o  le ss  
th a n  0 .0 9 0  in ch  m e a su re d  in a  sm all a r e a  o f  
th e to p  ch im e .”

G reif B ro s. C o rp o ra tio n  w ro te  to  th e  
E x e m p tio n s  B ra n ch  o n  D e ce m b e r  2 1 ,1 9 8 3 ,  
ask in g  fo r a  s im ilar  re v isio n  to  th e ir  E -7 9 3 3 .  
A lth o u g h  th e ir  a p p lica tio n  h a s  n o t b e e n  a c te d  
up on , a s  n o te d  a b o v e , G reif B ro s, su p p o rts  
th is  p etitio n  fo r re co n s id e ra tio n .

In th e  n o tice  o f p ro p o se d  ru lem ak in g  in 
D o ck e t N o. H M -1 8 5 , th is su b je c t w a s  
a d d re s s e d  in th e  p re a m b le  a s  fo llo w s: “A  
m inim um  co n ta in e r  w a ll th ick n e ss  o f  0 .1 2 5  
in ch  w o u ld  b e  req u ired  w ith  0 .0 9 0  in ch  
th ick n e ss  au th o rized  in c o m e r s  a n d  
u n d e rc u ts ."  T h is  w a s  e x p r e s s e d  in  fo o tn o te  
“ 3 ” to  p ro p o se d  § 1 7 8 .1 9 -3 :  “A  m inim um  
th ick n e ss  o f  0 .0 9 0  in ch  is  au th o rized  in 
c o m e r s  an d  u n d e rcu ts .”

T h is  p a r t o f th e p ro p o sa l w a s  n o t adopted,
In th e  p re a m b le  to  th e fin al ru le , th e  M TB  
sa id , "S e v e r a l  c o m m e n te rs  c o n te n d e d  th at it 
is  in th e b e s t  in te re s ts  o f  s a fe ty  n o t to  provide 
a  re d u ctio n  o f  m a te ria l th ick n e ss  in co m ers  
a n d  u n d e rcu ts . M T B  a g re e s  w ith  th is  
c o n te n tio n  a n d  th e  fin al ru le  req u ires  a 
m inim um  w a ll th ick n e ss  o f  0 .1 2 5  inch  
th ro u g h o u t th e  c o n ta in e r .”

T h e re  w e re  b u t th re e  c o m m e n ts  again st 
th is issu e , a n d  in e s s e n c e  th e se  co n stitu te  but 
o n e co m m en t s in c e  th e  th re e  w e re  th e  
C h e m ica l P a ck a g in g  C o m m ittee  a n d  tw o of 
its  m em b ers . T h e  C P C ’s co m m e n ts  w ere  
b a s e d  on ly  u p on  a  “feelin g ” o f  its  m em bers  
th a t re d u c e d  th ick n e ss  sh ou ld  n o t b e  
au th o rized  “ d esp ite  a n y  exe m p tio n  
e x p e r ie n c e  w h ich  w o u ld  s e e m  to  in d icate  
o th e rw is e .”

P e n n w a lt co m m e n te d  g en era lly , w ithout 
a n y  sp e c if ics : “ O u r e x p e r ie n ce  sh o w s that 
p a lle tiz a tio n  is  so m e tim e s  n o t optim um  (thick 
d eck , w id e  b o a rd  sp acin g , e tc .)  w h ich  puts 
a b n o rm a l s tr e s s  lo a d  o n  ch im e  a r e a s  which  
so m etim es  c a u s e s  fa ilu res  p a rticu la rly  in thin 
a r e a s .” H ed w in  h a s  p ro v id ed  po lyethylene  
d ru m s to  P e n n w a lt fo r y e a r s , b u t h a s  no  
re c o rd  o f  a  sing le  in cid en t b ein g  rep orted  to 
th em  a lo n g  th e lin es d e scrib e d  b y  Pennw alt's  
B o b  S c h a e fe r . C C A , th e  o th e r  exem p tio n  
h o ld er, d id  n o t p ro v id e  d ru m s to  Pen nw alt 
b u t h a s  n o  re p o rts  o f  su ch  fa ilu res  from  other 
c u s to m e rs . A cco rd in g ly , it is  d ifficult to  
id en tfy  th e  fa ilu res  M r. S c h a e fe r  claim ed  in 
th is co m m en t.

H e  w e n t o n  to  s a y , “If 12  m an u factu rers  
c a n  m e e t th e  0 .1 2 5  m in., th e  th irteen th  should 
b e  a b le  to ."  H e  o b v io u sly  w a s  u n a w a re  of the 
f a c t  th a t th e re  a r e  tw o  ex is tin g  exem ptions  
re la te d  to  w a ll th ick n e ss , h eld  b y  
m a n u fa c tu re rs , w h o  to g e th e r  a cco u n te d  for a 
la rg e  p ro p o rtio n  o f  th e  55 -g allo n  polyethylene  
drum s in  c o m m e rce  a t  th e tim e. H is  com ment 
a ls o  p re d a te d  th e  G reif B ro s, ap p licatio n  for 
sim ilar  au th o rity .

Du P o n t co m m e n te d  in a  fash io n  sim ilar to 
th e P ack ag in g  In stitu te : "W h ile , to  the best of 
o u r k n o w led g e , n o  n e g a tiv e  e x p e rie n ce  has 
b e e n  re p o rte d  to  d a te  u n d er exem p tio n s, it is 
ou r b e lie f  th a t th is re d u ctio n  a t  th ese  stress  
p o in ts  w o u ld  n o t b e  in th e b e s t  in terest of 
s a fe ty .”

In c o n tra s t  to  th e se  u n su b sta n tia te d  
c o m m e n ts  a n d  “b elie f ,” H ed w in  h a s  the very 
r e a l  e x p e r ie n ce  o f  shipping n e a r ly  800,000  
d rum s u n d er th is e x e m p tio n  w ith o u t difficulty 
a ttrib u ta b le  to  th is  a s p e c t  o f  th e  exem ption. 
A ls o  in c o n tra s t  to  su ch  c o m m e n ts  is CCA s 
e x p e r ie n ce  in th e p ro d u ctio n  o f  o v e r  200,000 
d ru m s w ith o u t a  failu re .

In sh o rt, th e  re a lity  o f  th e se  co m p an ies’ 
v a s t  e x p e r ie n ce  g ro ss ly  o u tw eig h s the  
u n su b sta n tia te d  an d  in co rre c t  b eliefs of two 
m em b ers  o f  th e  C h e m ica l P ack ag in g  
C o m m ittee  a n d  th e re fle c tio n  o f  th eir views in 
th e C P C ’s c o m p o site  co m m e n ts .

T h e  M T B ’s  fa ilu re  to  a d o p t th e  proposed  
0 .0 9 0  p ro v isio n , a  ru lem ak in g  desig n ed  to  
e lim in ate  th e n e e d  fo r m o s t polyethylene  
d rum  ex e m p tio n s , in  fa c t , fo rc e s  th e  
c o n tin u a tio n  o f  tw o  o f  th em . In addition, the 
G reif a p p lica tio n  ou ght to  b e  g ran ted . More 
ap p lica tio n s  m a y  b e  e x p e c te d , b e ca u se  we 
h a v e  b e e n  in c o n ta c t  w ith  o th e r  com panies in 
th e in d u stry  w h o  m a y  s e e k  th is  authority.
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Experience justifies a general rule in the 
codified volume of 4 9  C F R , not the 
continuation or new issuance of exemptions.

W e also  a r e  m indful o f  th e  m a n y  drum s  
made un der th e se  e x e m p tio n s  th a t a r e  in u se  
in the field. T h e  g ra n d fa th e r  c la u s e  o ffered  in 
the am endm ent w a s  to  m ark  S p e c . 34  on  
those e x em p tio n  d ru m s fo r  w h ich  th e  
exemption is  n o  lo n g er n e c e s s a ry . T h u s, 
declining to  a d o p t th e  0 .0 9 0  p ro p o sa l m e a n s  
that th ese d ru m s re m a in  u n d er th e  
exemption.

W e seek  to  e lim in ate  u n n e c e s sa ry  
exemptions fo r s e v e r a l  r e a s o n s . T h e  m o st  
obvious is th e  a d m in is tra tiv e  b u rd en  on  th e  
companies a n d  th e  a g e n cy  a lik e , in th e  
application, re v ie w , is s u a n ce  a n d  re n e w a l  
processes. In ad d itio n , w h ile  b e fo re  H M -1 8 5  
virtually e v e ry  p la s t ic  drum  w a s  u n d er  
exemption, th a t is n o  lo n g er th e c a s e ,  an d  w e  
are co n cern ed  th a t  th e re  m a y  b e  a  
competitive d isa d v a n ta g e  to  th o se  few  
containers th a t m u st re m a in  u n d er th e  
exemption.

The a lte rn a tiv e  to  m ain ta in in g  th ese  
exemptions a n d  issu in g  n e w  o n e s  w o u ld  be  
to in crease th e o v e ra ll w eig h t o f  th e  
container to  a c h ie v e  th e  0 .1 2 5  m inim um  in th e  
comers a n d  u n d e rcu ts . T h e  in c r e a s e  in c o s ts  
has not b een  th o ro u g h ly  d o cu m e n te d  a s  o f  
this filing» b u t i s  g e n e ra lly  e s tim a te d  a t  
between 5 -10% .

Simply s ta te d , th e p e titio n e rs  h a v e  a c tu a l  
experience in tra n s p o rta tio n  o f  
approxim ately o n e  m illion  d ru m s m eetin g  th e  
0.090 stan d ard . It is a  f a c t  th a t  th e re  is  no  
safety o r  q u ality  p ro b lem  w ith  th e se  drum s. 
This is co u n tered  in  th e  file on ly  b y  
comments th a t a ck n o w le d g e  th is  g o o d  
experience, a n d  y e t  o p p o se  th e  p ro p o sa l  
based only up on u n su b sta n tia te d  "fee lin g ” 
and “belief.” F ee lin g  an d  b e lie f  m a y  b e  all 
one can  re ly  u p on w h en  n o  f a c ts  a re  
available, b u t th a t is n o t th e  c a s e  h ere .

A ccordingly, e x e m p tio n  h o ld ers  H ed w in  
and CCA, w ith  th e su p p o rt o f  G reif B ro s., 
hereby p etition  fo r  re co n s id e ra tio n  o f  th is  
aspect o f th e a m en d m en t, a n d  u rge  ad o p tio n  
of footnote “3 ” a s  origin ally  p ro p o se d  fo r th e  
table in § 1 7 & 1 9 -3 .

Based on the foregoing discussion, it 
appears that at least two exemptions 
may be continued in effect because they 
do not meet minimum thickness 
requirements as adopted in the final rule 
and that other polyethylene drum 
manufacturers may apply for exemption 
from this provision. MTB shares the 
petitioners’ desire to eliminate 
unnecessary exemptions. Also, MTB 
notes that another polyethylene drum 
manufacturer has submitted comments 
in support of this petition. The 
manufacturer claims that in laboratory 
testing of drums with 0.090 inch wall 
thickness in undercut areas there was 
no difference in performance to drums 
with 0.125 inch wall thickness in 
undercut areas, with respect to stacking 
tests and drop tests. MTB agrees with 
petitioners that there has been an 
adequate demonstration of safety for 
drums constructed with wall thicknesses

of less than 0.125 inch, in corners and 
undercuts. Therefore, the final rule is 
revised, by adding a footnote to the 
table in § 178.19-3(a), to permit a 
minimum wall thickness of 0.090 inch 
rather than 0.125 inch, in comers and 
undercuts only, for Specification 34 
drums of greater than 15 gallons 
capacity.

In the final rule, MTB had added 
authorizations for use of Specification 34 
based on commenters’ input, experience 
acquired under the terms of various 
polyethylene drum exemptions, and 
reliance on new permeation and 
compatibility standards addded in 
§ 173.24(d). Authorizations were added 
for flammable liquids with flash points 
above 20' F., organic peroxides 
(including those classed as flammable 
liquids), hydrobromic acid (not over 
49%), poisonous liquids, n.o.s., and 
cyanide solutions. Union Carbide has 
petitioned MTB to amend the final rule 
at § 173.119{m)(19) to authorize use of 
Specification 34 for both flammable 
liquids which are also organic peroxides 
and those flammable liquids which are 
also corrosive. The petitioner contends 
that current authorizations under 
various DOT exemptions are a basis for 
amending § 173.119(m)(19) and that the 
amendment would be consistent with 
MTB’s stated intent of reducing the 
burden of regulatory compliance 
imposed under the terms of exemptions 
on manufacturers of polyethylene 
packagings and shippers who use these 
packagings.

With the addition of permeation and 
compatibility standards in § 173.24(d) as 
adopted in the final rule and shipping 
experience acquired under exemptions, 
MTB sees no reason for denying this 
petition. Therefore, § 173.119(m)(19) in 
the final rule is revised to authorize use 
of Specification 34 for flammable liquids 
which are also corrosive.

The change to § 173.247(a) made by 
this document negates the change made 
in the final rule; making it effective 
when that rule is scheduled to take 
effect would preserve the regulatory 
status quo and therefore avoid cost and 
confusion. Consequently, good cause 
exists for making this amendment 
effective October 1,1984, the effective 
date of the final rule that it amends.

The other two changes provide relief 
from certain requirements adopted in 
the final rule. For this reason it is 
appropriate that the effective date of 
this amendment corresponds to the 
effective date of the final rule that they 
amend, that is, October 1,1984. y

Based on limited information 
available concerning size and nature of 
entities likely to be affected by this 
amendment, I certify that this

amendment will not have a significant 
economic impact on a substantial 
number of small entities because the 
overall economic impact of this 
amendment will be minimal. The MTB 
has determined that this rule, as 
promulgated, is not a major rule under 
the terms of Executive Order 12291 or 
significant under DOT implementing 
procedures (44 FR 11034). A regulatory 
evaluation and environmental 
assessment of the final rule are 
available for review in the docket. The 
economic impact of this document has 
been found to be so minimal that further 
evaluation is unnecessary.

List of Subjects

49 CFR Part 173

Hazardous materials transportation. 
Packagings and containers.

49 CFR Part 178

Hazardous materials transportation, 
Shipping container specifications.

In consideration of the foregoing, 49 
CFR Parts 173 and 178 are amended as 
follows:

PART 173— SHIPPERS— GENERAL 
REQUIREMENTS FOR SHIPMENTS 
AND PACKAGINGS

1. In § 173.119, paragraph (m)(19) is 
revised to read as follows:

§ 173.119 Flammable liquids not 
specifically provided for.
+  *  *  *  ♦

(m) * * *
(19) Specification 34 (§ 178.1 of this 

subchapter). Polyethylene drum. '/ 
Authorized only for flammable liquids 
which are also organic peroxides or 
corrosive liquids. The shipper shall 
assure conformance with the 
requirements of § 173.24(d) of this part 
prior to first shipment.

§ 173.24 [Amended]

2. In § 173.247, paragraph (a)(21) is 
removed and reserved.

PART 178— SHIPPING CONTAINER 
SPECIFICATIONS

3. In § 178.19-3, the table in paragraph
(a) is revised by adding the superscript 
“2” following the figure “.125” in the 
column captioned M inimum th ickn ess 
(in ches) m easu red  on an y poin t o f  
con tain er and a second footnote is 
added to the table to read as follows:
“2 A minimum thickness of 0.090 inch is 
authorized in comers and undercuts.”
(49 U.S.C. 1803,1804,1808; 49 CFR 1.53, and 
Appendix A to Part 1)
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Issued in Washington, D.C. on October 1, 
1984.
L.D . S a n tm a n ,
Director, Materials Transportation Bureau.
[FR Doc. 84-27062 Filed 10-11-84; 8:45 am]
BILLING CODE 4910-60-M

NATIONAL RAILROAD PASSENGER  
CORPORATION

49 CFR Part 700

Freedom of Information Act 
Regulations; Correction

AGENCY: National Railroad Passenger 
Corporation (Amtrak).
ACTION: Final rule: Correction.

SUMMARY: On June 13,1984, the National 
Railroad Passenger Corporation 
(Amtrak) published final regulations at 
49 FR 24378 to satisfy, in Part 700 of 49 
CFR, the requirements of 5 U.S.C. 552(a) 
(1) and (2) and to renumber, as Part 701, 
those regulations which had been 
published at 47 FR 17822 (April 26,1982). 
This correction is intended to make 
minor changes to the Summary arid 
Supplementary Information sections of 
that publication.
EFFECTIVE DATE: October 12,1984.
FOR FURTHER INFORMATION CONTACT: 
Michelle Lore (Legal Assistant), Amtrak 
Law Department, 400 North Capitol 
Street, NW., Washington, D.C. 20001, 
(202)383-2812.
SUPPLEMENTARY INFORMATION: Part 700 
of Chapter VII of Title 49 of the CFR is 
to be corrected as follows:.

1. In 49 FR 24378 the first date 
mentioned under SUMMARY is corrected 
by changing the reference from “1983” to 
“1982.”

2. In 49 FR 24378 the seventh line of 
text under SUPPLEMENTARY 
INFORMATION is corrected by striking the 
word “of.”
P a u l F .  M ick ey , Jr.,
Executive Vice President, Law and Public 
Affairs, National Railroad Passenger 
Corporation.
[FR Doc. 84-27020 Filed 10-11-84; 8:45 am]
BILLING CODE 0000-00-M

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17

Endangered and Threatened Wildlife 
and Plants; Final Rule To Determine 
Sty rax Texana (Texas Snowbells) To 
Be an Endangered Species

AGENCY: Fish and Wildlife Service, 
Interior.

ACTION: Final Tule.

SUMMARY: The U.S. Fish and Wildlife 
Service determines a plant, Styrax  
texan a  (Texas snowbells), to be an 
endangered species under the authority 
contained in the Endangered Species 
Act of 1973, as amended. This plant is 
endemic to Edwards, Real, Kimble, and 
possibly Val Verde Counties, Texas. 
These known populations are currently 
very vulnerable due to low numbers and 
lack of reproduction. Populations are 
possibly threatened by cattle and deer 
browsing. This action implements the 
protection provided by the Endangered 
Species Act of 1973, as amended, for 
Styrax texana.
DATE: The effective date of this rule is 
November 13,1984.
ADDRESS: The complete file for this rule 
is available for inspection, by 
appointment, during normal business 
hours at the U.S. Fish and Wildlife 
Service, Region 2, 421 Gold Avenue,
SW., Room 407, Albuquerque, New 
Mexico 87103.
FOR FURTHER INFORMATION CONTACT: 
Peggy Olwell, Botanist, Region 2,̂  
Endangered Species Staff (see ADDRESS 
above) (505/76&-3972), or Mr. John L. 
Spinks, Jr., Office of Endangered 
Species, U.S. Fish and Wildlife Service, 
Washington D.C. 20240 (703/235-2771). 
SUPPLEMENTARY INFORMATION:

Background
Styrax texan a  (Family Styracaceae) 

was first discovered on July 4,1940, by 
V.L. Cory, and was described by him in 
1943. This species grows as a shrub up 
to 3 meters high. The bark is smooth, the 
leaf blades are rounded, 4-8 centimeters 
long, about as broad as they are long, 
with entire to almost entire margins, 
bright green above, and silvery below 
from dense short soft hairs. Flowers are 
in clusters of 3-5, showy and white. 
Flowering occurs in April and May. 
Reproduction has not been studied. It is 
of concern, however, that there are no 
known seedlings or saplings, indicating 
a lack of recent reproduction.

Styrax texan a  grows in crevices in 
limestone cliffs along stream channels in 
juniper-oak savannas on the Edwards 
Plateau, and in creosote bush shrub in 
the eastern Trans-Pecos basins. The 
dominant associated trees are Q uercus 
texana, Juniperus ashei, and Fraxinus 
texerisis. Dominant associated shrubs 
are G arrya ovata, B erveris trifoliolata, 
and B um elia lanuginosa var. texana 
(Mahler, 1981).

A total of 25 individuals of Styrax  
texana are presently known to exist. 
Seven plants have been collected or 
reported from along Polecat, Cedar, and

Little Hackberry Creeks in Edwards 
County, and 14 from along the East 
Prong of the Neuces River in Real 
County. Eight plants have been reported 
from Kimble County, only four of which 
could be relocated recently (B. Simpson, 
Texas A&M, pers. comm., 1982). Plants 
also were reported, but not verified, to 
be on the Horace Faucett Ranch in Val 
Verde County (Mahler, 1981). One 
additional plant had been reported from 
Edwards County, but was not located by 
Mahler.

Section 12 of the Endangered Species 
Act of 1973 directed the Secretary of the 
Smithsonian Institution to prepare a 
report on those plants considered to be 
endangered, threatened, or extinct. This 
report, designated as House Document 
No. 94-51, was presented to Congress on 
January 9,1975. On July 1,1975, the 
Service published a notice in the Federal 
Register (40 FR 27823) of its acceptance 
of the report of the Smithsonian 
Institution as a petition within the 
context of section 4(c)(2) of the 1973 Act 
(section 4(b)(3)(A) now), and of its 
intention thereby to review the status of 
the plant species included within. On 
June 16,1976, the Service published a 
proposed rule in the Federal Register (41 
FR 24523) to determine approximately 
1,700 vascular plant species to be 
endangered species pursuant to Section 
4 of the Act. Styrax texana was included 
in this proposal. Comments received in 
relation to the 1976 proposal were 
summarized in tl\e April 26,1978, 
Federal Register publication (43 FR 
17909).

The Endangered Species Act 
Amendments of 1978 required that all 
listing proposals over 2 years old be 
withdrawn. A 1-year grace period was 
given to proposals already over 2 years 
old. On December 10,1979, the Service 
published a notice of withdrawal of the 
portion of the June 16,1976, proposal 
that has not been made final, along with 
four other proposals which had expired 
(44 FR 70796). Styrax texan a  was 
included thereafter in the list of plants 
under review for threatened or 
endangered classification published as a 
notice in the December 15,1980, Federal 
Register (45 FR 82480). A 1981 status 
report (Mahler) and investigations 
carried out by Service botanists since 
December 1979 have now provided new 
biological data that form the basis for 
the October 11,1983, proposed rule (48 
FR 46086) and for the present 
determination of this species as 
endangered. The new data include 
information on the low number of 
plants, the lack of reproduction in the 
species, its distribution, and ownership 
of the land on which the plants occur.
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[ They lead to the conclusion that Styrox 
texana is an endangered species.
Summary of Comments and 
Recommendations

In the October 11,1983, proposed rule 
[ (48 FR 46086) and associated 

notifications, all interested parties were 
requested to submit factual reports or 
infoniiation that might contribute to the 
development of a final rule. Appropriate 
State agencies, county governments. 
Federal agencies, scientific 
organizations, and other interested 
parties were contacted and requested to 
comment. A newspaper notice was 
published in the San Antonio, Texas. 
Express-News on October 28,1983, 
which invited general public comment.
A total of seven comments were 
received on the proposal, one each from 
the Texas Parks and Wildlife 
Department, the U.S. Soil Conservation 
Service, the National Park Service, the 
International Union for the 
Conservation of Nature and Natural 
Resources, a professional botanist, and 
a landowner on whose property Styrax 
texana occurs. No public hearing was 
requested or held.

The Texas Forest Service, the U.S.
Soil Conservation Service, and the 
National Park Service all commented 
that they could furnish no additional 
information on the species. In addition, 
the Texas Forest Service commented 
that if the species is subject to browsing 
by cattle and deer, then there is little 
that can be done to protect i t  It 
suggested that such species should be 
established in protected areas such as 
arboreta.

Comments in support of the proposed 
listing of Styrax texana were submitted 
by the Texas Parks and Wildlife 
Department, the International Union for 
the Conservation of Nature and Natural 
Resources, and Mr. Harold Beaty, a 
professional botanist and leader of the 
Texas Plant Recovery Team.

One of the landowners on whose 
property Styrax texana is located 
requested more specific information as 
to the location of the plants on his lands, 
and offered his cooperation in protecting 
the plants. The Service arranged for a 
botanist familiar with this species to 
contact this landowner and provide the 
requested information.

Summary of Factors Affecting the 
Species

After a thorough review and 
consideration of all information 
available, the Service has determined 
that Styrax texana should be classified 
as an endangered species. Procedures 
found at section 4(a)(1) of the 
Endangered Species Act (1.6 U.S.C. 1531

et seq.) and regulations promulgated to 
implement the listing provisioins of the 
Act (codified at 50 CFR Part 424; under 
revision to accommodate the 1982 
Amendments—see proposal at 48 FR 
36062, August 8,1983) were followed. A 
species may be determined to be an 
endangered or threatened species due to 
one or more of the five factors described 
in section 4(a)(1). These factors and 
their application to Styrax texana Cory 
(Texas snowbells) are as follows:
A. The Present or Threatened 
Destruction, Modification, or 
Curtailment of its Habitat or Range

Currently, Styrax texana is known to 
exist in three Taxas counties: Real, 
Edwards, and Kimble. One historical 
report from Val Verde County has not 
been reconfirmed. In 1982, 25 plants 
were known to exist. Most of the sites 
where the plants occur are in private 
ownership, but one site is a State-owned 
roadside park. Present maintenance 
procedures in the park are not harming 
the plants and the State of Texas has no 
plans to change these procedures. 
However, there is no protection for the 
species at this site. Two of the private 
landowners are amenable to protecting 
the plants; however, there is no current 
planning for the species at any of the 
sites. At present, a known threat to the 
habitat is through natural erosion of a 
stream bank, which will probably soon 
eliminate one precariously located plant. 
Such erosion, both gradual and massive 
due to flooding, is a potential problem 
for all of these plants, and may be a 
threat to the species’ survival in the 
absence of seedlings.

B. Overutilization for Commercial, 
Recreational, Scientific, or Educational 
Purposes

At present, the taking of plants for 
scientific study is minimal; however, due 
to the small number of plants, collection 
should be prohibited or closely 
controlled. No taking prohibitions, either 
State or Federal, currently exist for the 
plants on private lands. Styrax texana is 
a shrub with attractive foliage and 
flowers and could be sought for 
horticultural purposes.
C. Disease or Predation

It has been suggested that the lack of 
seedlings and young plants may be due 
to browsing by cattle and/or deer. No 
data currently exist to confirm this 
suggestion, and additional studies are 
needed.
D. The Inadequacy of Existing 
Regulatory Mechanisms

There is currently no State or Federal 
protection for this plant. However, once

this species is added to the Federal list 
to endangered species, Chapter 88 of the 
Texas Parks and Wildlife Code requires 
that it also be added to the Texas list of 
endangered species.

E. Other Natural or Manmade Factors 
Affecting its Continued Existence

The lack of reproduction will affect 
the species’ survival. The small number 
of plants tends to make the species 
vulnerable to stress from natural or 
human-related factors and to intensify 
any adverse effects on the habitat.

The Service has carefully assessed the 
best scientific information available 
regarding the past, present, and future 
threats faced by this species in 
determining to made this rule final. 
Based on this evaluation,'the indicated 
action is to list Styrax texana as 
endangered. The vary small number of 
plants (25) in existence, their apparent 
complete lack of reproduction, and the 
lack of any protection for them make 
endangered status, rather than 
threatened status, appropriate for this 
species.

Critical Habitat

Section 4(a)(3) of the Act, as amended, 
requires that to the maximum extent 
prudent and determinable, the Secretary 
designate critical habitat at the time a 
species is determined to be endangered 
or threatened. The Service finds that 
designation of critical habitat is not 
prudent for Styrax texana at this time 
because of the potential threat to the 
species if its habitat were publicly 
identified. Publication of critical habitat 
maps in the Federal Register is required 
when critical habitat is designated. This 
publicity could lead to collection of the 
plants, and thus severely impact the 
populations due to the low known 
number of plants (25). Such publicity 
could also lead to habitat destruction 
during collection.

Available Conservation Measures

Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal, State, 
and private agencies, groups, and 
individuals. The Endangered Species 
Act provides for possible land 
acquisition and cooperation with the 
States and requires that recovery 
actions be carried out for all listed 
species. Such actions are initiated by the 
Service following listing. The protection
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required of Federal agencies and the 
prohibitions against taking are 
discussed, in part, below.

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR Part 
402 and are now under revision (see 
proposal at 48 FR 29990; June 29,1983). 
Section 7(a)(2) requires Federal agencies 
to ensure that activities they authorize, 
fund, or carry out are not likely to 
jeopardize the continued existence of a 
listed species. If a Federal action may 
affect a listed species, the responsible 
Federal agency must enter into 
consultation with the Service. Section 7 
involvement in the present listing is 
expected to be minimal, as Styrax  
texan a  is found only on private and 
State lands, and there are no known 
Federal activities or involvement 
planned for the areas in which the 
plants are located.

The Act and its implementing 
regulations found at 50 CFR 17.61,17.62, 
and 17.63 set forth a series of general 
trade prohibitions and exceptions that 
apply to all endangered plant species. 
With respect to Styrax texana, all trade 
prohibitions of Section 9(a)(2) of the Act, 
implemented by 50 CFR 17.61, apply. 
These prohibitions, in part, make it 
illegal for any person subject to the 
jurisdiction of the United States to 
import or export, transport in interstate 
or foreign commerce in the course of a 

* commercial activity, or sell or offer for 
sale this species in interstate or foreign 
commerce. Certain exceptions can apply 
to agents of the Service and State 
conservation agencies. The Act and 50 
CFR 17.62 and 17.63 also provide for the 
issuance of permits to carry out 
otherwise prohibited activities involving 
endangered species under certain 
circumstances. International and 
interstate commercial trade in Styrax  
texan a  is not known to exist. It is not 
anticipated that many trade permits 
involving plants of wild origin would 
ever be issued since this plant is not 
common in the wild and is not presently 
in cultivation.

Section 9(a)(2)(B) of the Act, as 
amended in 1982, prohibits the removal 
and reduction to possession of 
endangered plant species from areas 
under Federal jurisdiction. This new 
prohibition now applies to Styrax  
texana. Permits for exceptions to this 
prohibition are available through section 
10(a) of the Act, until revised regulations 
are promulgated to incorporate the 1982 
Amendments. Proposed regulations

implementing this new prohibition were 
published on July 8,1983 (48 FR 31417), 
and it is anticipated that these will be 
made final following public comment. 
This species is not known from Federal 
lands, so no effect from this prohibition 
is expected.

Requests for copies of the regulations 
on plants and inquiries regarding them 
may be addressed to the Federal 
Wildlife Permit Office, U.S. Fish and 
Wildlife Service, Washington, D.C.
20240 (703/235-1903). It is anticipated 
that few permits for this species will 
ever be requested.

The Service will review this species to 
determine whether it should be placed 
upon the Annex of the Convention on 
Nature Protection and Wildlife 
Preservation in the Western 
Hemisphere, which is implemented 
through section 8(A)(e) of the Act, and 
whether it should be considered for 
other appropriate international 
agreements.
National Environmental Policy Act

The U.S. Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined by the National 
Environmental Policy Act of 1969, need 
not be prepared in connection with 
regulations adopted pursuant to section 
4(a) of the Endangered Species Act of 
1973, as amended. A notice outlining the 
Service’s reasons for this determination 
was published in the Federal Register on 
October 25,1983 (48 FR 49244).
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50 CFR Part 20

Migratory Bird Hunting; Late Seasons, 
and Bag and Possession Limits for 
Certain Migratory Game Birds in the 
United States; Correction

a g e n c y : Fish and Wildlife Service, 
Interior.

Mahler, W.F. 1981. Status report: Styrax 
texana. Office of Endangered Species, U.S. i 
Fish and Wildlife Service, Albuquerque, 
New Mexico. 9 pp.

Vines, R.A. 1960. Trees, shrubs, and woody 
vines of the Southwest. University of Texas 
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Author
The primary author of this final rule is 

Ms. Peggy Olwell, Endangered Species 
Staff, Region 2, U.S. Fish and Wildlife 
Service, Department of the Interior, P.0. 
Box 1306, Albuquerque, New Mexico 
87103.
List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife, 
Fish, Marine mammals, Plants 
(agriculture).
Regulation Promulgation 

PART 17— [AMENDED]

Accordingly, Part 17, Subchapter B of 
Chapter I, Title 50 of the Code of Federal 
Regulations, is amended as set forth 
below:

1. The authority citation for Part 17 
reads as follows:

Authority: Pub. L. 93-205, 87 Stat 884; Pub. 
L. 94-359, 90 Stat. 911; Pub. L. 95-632, 92 Stat. 
3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97- 
304, 96 Stat. 1411 (16 U.S.C. 1531 et seq.).

2. Amend § 17.12(h) by adding the 
following, in alphabetical order by 
family, to the List of Endangered and 
Threatened Plants:

§17.12 Endangered and threatened 
plants.
*  *  *  *  *

(h) * * *

... i  . . When Critical Special
Histone range Status |isted habitat rules

U.S.A. (TX)........  E NA NA

a c t io n : Final rule, correction. ___

SUMMARY: On September 24,1984, the 
Service published in the Federal 
Register seasons, limits, and shooting 
hours for waterfowl and certain other 
migratory game birds. This rule revises 
§ 20.105 of 50 CFR to correct the opening 
and closing dates for Canada geese in

Dated: September 24, 1984.
J. Craig Potter,
Acting Assistant Secretary for Fish and Wildlife and Parks.
[FR Doc. 84-26787 Filed 10-11-84; 8:45 am]
BILLING CODE 4310-55-M
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the Mississippi River Zone of Wisconsin 
and the bag and possession limits for 
ducks in California.
date: Effective on October 12,1984.
for fu r t h er  in f o r m a t io n  c o n t a c t : 
Rollin D. Sparrowe, Chief, Office of 
Migratory Bird Management, U.S. Fish 
and Wildlife Service, Department of the 
Interior, Washington, D.C. 20240. Phone 
(202) 254-3207.
SUPPLEMENTARY INFORMATION: On 
September 24,1984, the Service 
published in the Federal Register (49 FR 
37387) seasons, limits, and shooting 
hours for certain migratory game birds.
In the table under § 20.105 where the 
seasons, limits, and shooting hours are 
listed for waterfowl, coots and gallinules 
in the Mississippi Flyway (49 FR 37402) 
the opening and closing dates for the 
first half of the split season for Canada 
geese in the Mississippi River Zone of 
the South Duck Zone of Wisconsin is 
listed as October 13 and November 1, 
respectively. The opening date should 
read November 1 and closing date 
should read November 20. At 49 FR 
37417 in footnote (1) California is listed 
among those states having basic daily 
bag and possession limits for ducks of 7 
and 14, respectively and among those 
states having basic daily bag and

possession limits for ducks of 5 and 10, 
respectively. California should only be 
listed among the states having basic 
daily bag and possession limits for 
ducks of 5 and 10, respectively.

PART 20—[AMENDED]

1. Accordingly, the Service Corrects 
§ 20.105 of 50 CFR Part 20 at 49 FR 
37407, by revising the “South Duck 
Zone”JFor Wisconsin as follows:

§ 20.105 Seasons, limits, and shooting 
hours for waterfowl, coots, and gallinules. 
* * * * *

Mississippi Fly way

Season
dates

Limits

Bag Pos
session

Wisconsin
Geese:

Canada:
South Duck Zone (1) Nov. 1 to 1 2

Mississippi River Zone. Nov. 20. 
Nov. 25 to 

Dec. 9.

2 4

2. In footnote (1), § 20.105, at 49 FR 
37417, the Service corrects the entry for 
California to read as follows:
* * * * *

(1) Ducks Limits. Basic daily bag and 
possession limits on ducks (including 
mergansers) in Arizona, Colorado, 
Idaho, Montana, Nevada, New Mexico, 
Oregon, Washington, and Wyoming are 
7 and 14, respectively, and in California, 
and Utah, 5 and 10, respectively 
* * * * *

Public comment was received on 
proposed rules for the season and limits 
contemplated herein. These comments 
were addressed in Federal Registers 
dated June 13,1984 (49 FR 24417),
August 20,1984 (49 FR 33090) and 
September 14,1984 (49 FR 36272). By the 
nature of the corrections and the time 
available, these changes must become 
effective immediately. Accordingly, the 
Notice and public comment required by 
the Administrative Procedure Act is 
unnecessary, and the Service finds that 
good cause exists for making this rule 
effective immediately upon publication 
in the Federal Register.

Dated: October 10,1984.

G. Ray Arnett,
Assistant Secretary for Fish and Wildlife and 
Parks,

(FR Doc. 84-27117 Filed 10-11 04; 8:45 am]

BILUNG CODE 4310-55-N
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules.

ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES

1 CFR Ch. Ill

Disciplinary Proceedings Against 
Federal Administrative Law Judges

a g e n c y : Administrative Conference of 
the United States: Committee on 
Adjudication.
a c t io n : Request for comments,

SUMMARY: The Administrative 
Conference’s Committee on 
Adjudication is considering a tentative 
recommendation on the subject of 
disciplinary proceedings against federal 
administrative law judges. The 
recommendation is directed to the 
procedures which should be used in 
proceedings before the Merit Systems 
Protection Board under 5 U.S.C. 7521 
and, in particular, to the standard of 
proof to be applied where the 
proceeding is based on a charge of 
unacceptably low productivity. The 
Committee seeks expressions of views 
and supporting material to aid in its 
consideration.
d a t e : Comment deadline: October 31, 
1984. One copy is sufficient. Comments 
received after the deadline will be 
considered to the extent feasible. 
ADDRESS: Send comments to: Richard K. 
Berg, Administrative Conference of the 
United States, 2120 L Street, NW„ Suite 
500, Washington, D.C. 20037.
FOR FURTHER INFORMATION CONTACT: 
Richard K. Berg, Administrative 
Conference of the United States, 2120 L 
Street, NW., Suite 500, Washington, D.C. 
20037; telephone (202) 254-7065. 
SUPPLEMENTARY INFORMATION: The 
Administrative Conference’s Committee 
on Adjudication has been working on a 
range of problems relating to the status, 
tenure and procedures for evaluation of 
administrative law judges (ALJ’s). The 
tenative recommendation is addressed 
to two problem areas, the procedure to 
be employed under present law in 
proceedings against ALJ’s before the

Merit Systems Protection Board and the 
standard of proof which should be 
required of an agency when it seeks to 
discipline an ALJ on the ground of an 
unacceptable level of productivity. The 
recommendation is based in part on a 
report by the Committee’s consultant, 
Professor Victor Rosenblum, C ontexts 
an d Contents o f  ‘F or G ood C au se’ as  
C riterion fo r  R em oval o f  A dm inistrative 
Law  Judges: L egal an d P olicy  Factors, 
published at 6 Western New England L. 
Rev. 593 (1984). Copies of the report are 
available on request.

The Committee plans to meet in early 
November to consider the draft 
recommendation, with a view to 
approving a proposed recommendation 
for consideration at the December 
plenary session of the Conference. The 
notice of the meeting will be published 
when a date and time have been set. 
Proposal on Which Comments Are 
Requested
P roposed  R ecom m endation  
Disciplinary Proceedings Against 
Federal Administrative Law Judges

Federal administrative law judges 
(ALJs) can be removed (or otherwise 
disciplined) by the agency that employs 
them only for good cause established 
before the Merit Systems Protection 
Board (MSPB), after an opportunity for a 
hearing on the record before the Board.
5 U.S.C. 7521. This special disciplinary 
procedure dates back to the 1946 
Administrative Procedure Act. In the 
thirty years following passage of the 
Act, only four such proceedings were 
initiated, while 1978-1984 fifteen were 
brought. Most of these proceedings 
alleged misconduct, such as 
insubordination, financial improprieties 
or intemperate behavior. More recently, 
however, some ALJs (primarily in the 
Social Security Administration (SSA)) 
have been subjected to disciplinary 
actions on the basis of allegedly low 
productivity in the disposition of cases. 
The MSPB, in SSA v. G oodm an  (Docket 
No. HQ 752181210015) (February 6,
1984), ruled that although in the instant 
case the agency had not proven its 
charge that the judge had failed to 
achieve an acceptable level of 
productivity, such a charge, if proven, 
could as a matter of law, satisfy the good 
cause test.

Administrative law judges perform a 
unique and integral function in agency 
adjudication, and a special procedure for

handling disciplinary proceedings is 
clearly warranted. Under the current 
system, ALJs are subject to a 
disciplinary procedure that parallels the 
one for other career federal employees— 
but with some additional protections.

An important difference is that when 
an agency decides to bring charges 
against an ALJ before the MSPB, the ALJ 
must be offered a hearing before the 
Board itself or (in practice) one of the 
two ALJs employed by the Board, 
whereas the Board may (and normally 
does) assign other hearing officers to 
preside over disciplinary cases involving 
other federal employees. Moreover,
ALJs are protected by the “for good 
cause” test of section 7521, and are also 
exempt from the otherwise applicable 
performance appraisal system, while 
decisions by agencies to discipline other 
federal employees may be taken to 
promote “the efficiency of the service” 
(section 7513), and may be based upon 
unacceptable performance ratings.

Nevertheless, the frequency of 
disciplinary proceedings against ALJs in 
recent years has led to questions about 
whether these protections are sufficient. 
The Conference believes that an 
element of peer reviews, appropriate for 
the review of judicial performance, 
should be introduced by modifying the 
MSPB’s hearing procedure to require a 
panel of ALJs, drawn from a larger pool 
of judges, to hear the charges and make 
the initial decision.

In addition the Conference believes 
that the MSPB’s willingness to entertain 
actions agsinst ALJs based on low 
productivity, while not inappropriate, 
should be coupled with a requirement 
that agencies develop guidelines and 
procedures governing implementation of 
the “good cause” standard that will 
accord maximum protection to the 
decisional independence and integrity of 
ALJs, while at the same time assuring 
conscientious, fair and efficient judging.

The Conference reaffirms its position 
taken in Recommendation 78-2, in the 
context of social security adjudication, 
that an agency “possesses and should 
exercise the authority, consistent with 
the administrative law judge’s 
decisional independence, to prescribe 
procedures and techniques for the 
accurate and expeditious disposition of 
[cases).” Moreover, as urged in that 
recommendation, it is appropriate for 
the agency to "establish by regulation 
the agency’s expectations concerning
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the administrative law judges’ 
performance” after consultation with the 
judges and other affected interests, and 
agencies should not be precluded from 
articulating appropriate productivity 
norms and securing adherence to them.

This sort of cooperative development 
of reasonable standards of productivity 
shoulcfbe required of an agency before 
it attempts to seek disciplinary action 
against one of its ALJs for low 
productivity.
Recommendation

I. The MSPB hearin g p rocess. A. The 
Merit System Protection Board should, 
by regulation, provide that a panel of 
three administrative law judges should 
be convened to hear and make an initial 
decision on all actions brought by 
agencies against administrative law 
judges.

(1) The panel should be drawn from a 
list of judges assigned on rotation and 
maintained by the Office of Personal 
Management.

(2) At least two of the judges shall be 
employed by agencies other than the 
MSPB and none by the prosecuting 
agency.

(3) The respondent judge should be 
permitted two peremptory challenges.

B. The panel of judges shall make an 
initial decision and, if it finds for the 
agency, shall recommend an appropriate 
sanction to the Board. The Board shall 
retain the ultimate decision as to 
whether “good cause” for removal or 
discipline has been established, and as 
to the appropriate level of sanction, but 
the Board should not overrule the 
panel’s findings of fact where they are 
supported by substantial evidence.

II. A gency action s again st A LJs b a sed  
on productivity concerns. A. The MSPB 
should specify by regulation the factual 
showing which an agency must make in 
a proceeding brough against an ALJ for 
failure to meet the minimum standard of 
productivity. Such a showing should be 
based on a standard of performance 
developed by the Agency after a 
consultative process with the agency’s 
administrative law judges, and an 
advisory committee made up of lawyers 
and others with expertise concerning 
that agency’s adjudications.

B. The agency’s productivity standard 
should be expressed in terms of case 
dispositions per month or year or in 
terms of average time taken, to dispose 
of cases. The standard should, in any 
event, take into account differences in 
categories of cases assigned to judges 
and in types of disposition (e.g. 
dismissals, dispositions with and 
without hearing, etc.)

C. In a proceeding against ALJ, the 
agency should be required to show that

the respondent judge’s performance did 
not meet the established standard, that 
the judge was apprised of this and was 
given sufficient time to improve the 
performance or to offer a justification 
for the level of performance, and that he 
failed to do so.

Dated: October 10,1984.
Richard K. Berg,
General Counsel.
[FR Doc. 84-27116 Filed 10-11-84; 8:45 am]
BILLING CODE «110-01-M

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 25

[Docket No. 24185, Notice No. 84-11 A]

Fire Protection Requirements for 
Cargo or Baggage Compartments

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
a c t io n : Notice of proposed rulemaking 
(NPRM); reopening of comment period.

s u m m a r y : This notice announces the 
reopening of the comment period for 
Notice of Proposed Rulemaking (NPRM) 
No. 84-11 (49 FR 31830; August 8,1984), 
which invites comments relative to 
amending Part 25 of the Federal 
Aviation Regulations (FAR) to upgrade 
the fire safety standards for cargo or 
baggage compartments in transport 
category airplanes by establishing new 
fire test criteria and by limiting the 
volume of Class D compartments. This 
reopening is necessary to afford all 
interested parties on opportunity to 
present their views on the proposed 
rulemaking.
d a t e s : Comments must be received on 
or before January 10,1985.
ADDRESSES: Comments on this proposal 
may be mailed in duplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attention: Rules Docket 
(AGC-204), Docket No. 24185, 800 
Independence Avenue SW.,
Washington, D.C. 20591; or delivered in 
duplicate to: Room 916, 800 
Independence Avenue SW.,
Washington, D.C. 202591. All comments 
must be marked: Docket No. 24185. 
Comments may be inspected in Room 
916 weekdays, except Federal holidays, 
between 8:30 á.m. and 5:00 p.m. In 
addition the FAA is maintaining an 
information docket of comments in the 
Office of the Regional Counsel (ANM-7), 
FAA, Northwest Mountain Region, 17900 
Pacific Highway South, C-68966, Seattle, 
Washington 98168. Comments in the 
information docket may be inspected in

the Office of the Regional Counsel 
Weekdays, except Federal holidays, 
between 7:30 a.m. and 4:00 p.m.
FOR FURTHER INFORMATION CONTACT: 
Gary L. Killion, Manager, Regulations 
Branch, Regulations and Policy Office, 
ANM-110, Aircraft Certification 
Division, FAA, Northwest Mountain 
Region, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98168; 
telephone (206) 431-2112.
SUPPLEMENTARY INFORMATION: 

Comments Invited

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments a they may desire. 
Comments relating to the environmental, 
energy, or economic impact that might 
result from adopting the proposals 
contained in this notice are invited. 
Substantive comments should be 
accompanied by cost estimates. 
Commenters should identify the 
regulatory docket or notice number and 
submit comments, in duplicate, to the 
Rules Docket address above. All 
comments received on or before the 
closing date for comments will be 
considered by the Administrator before 
taking action on this proposed 
rulemaking. The proposals contained in 
this notice may be changed in light of 
comments received. All comments will 
be available in the Rules Docket for 
examination by interested persons, both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerning this rulemaking 
will be filed in the docket. Commenters 
wishing the FAA to acknowledge receipt 
of their comments must submit with 
those comments a self-addressed, 
stamped postcard on which the 
following statement is made:
“Comments to Docket No. 24185.” The 
postcard will be date/time stamped and 
returned to the commenter.

Availability of NPRM

Any person may obtain a copy of 
Notice No. 84-11 by submitting a request 
to the Federal Aviation Administration, 
Office of Public Affairs, Attention:
Public Information Center (APA-430),
800 Independence Avenue SW., 
Washington, D.C. 20591; or by calling 
(202) 426-8058. Communications must 
identify Notice No. 84-11. Persons 
interested in being placed on a mailing 
list for future NPRMs should also 
request a copy of Advisory Circular No. 
11-2A, Notice of Proposed Rulemaking 
Distribution System, which describes 
the application procedures.
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Background

On May 7,1984, the FAA issued 
Notice No. 84-11 (49 FR 31830; August 8, 
1984). In that notice the FAA proposed 
to amend Part 25 of the FAR to upgrade 
the fire safety standards for caTgo or 
baggage compartments in transport 
category airplanes by establishing new 
fire test criteria and by limiting the 
volume of Class D compartments. These 
proposals are the result of research and 
fire testing conducted by the FAA at its 
Technical Center. The FAA invited 
interested persons to submit comments 
and suggestions as to future action 
regarding this rulemaking. Since Notice 
No. 84-11 was published, requests have 
been received for extension of the 
comment period from persons wishing 
more time in which to study the 
proposal and to prepare their comments.

Reopening of Comment Period

In consideration of the requests to 
extend the comment period and the 
need for public participation in 
determining future action regarding his 
rulemaking, the FAA concludes that the 
comment period should be reopened.

Accordingly, the comment period for 
Notice No. 84-11 is reopened and will 
close on January 10,1985.

Conclusion

This document reopens the comment 
period on an NPRM to afford the public 
and industry with additional time in 
which to review and respond to this 
notice. The FAA has determined that 
this document involves a proposed 
regulation which is not considered to be 
significant as defined in Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979), and is not major as defined in 
Executive Order 12291, and the FAA 
certifies that this regulation, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities since few, if 
any, small entities are involved.

List of Subjects in 14 CFR Part 25

Aviation safety, Aircraft, Air 
transportation, Safety, Tires.
(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421, and 1423); 49 U.S.C. 106(g) 
(Revised, Pub. L. 97-449, January 12,1983); 
and 14 CFR 11.45)

Issued in Seattle, Washington, on October
2,1984.
Leroy A. Keith,
Acting Director, Northwest Mountain Region.
[FR Doc. 84-26962 Filed 10-11-84; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 82-NM-79-AD]

Airworthiness Directives; Gates 
Learjet Models 24,25,28, 29 and 35 
Series Airplanes

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
a c t io n : Withdawal of Notice of 
Proposed Rulemaking (NPRM).

s u m m a r y : This action withdraws a 
notice of proposed rulemaking (NPRM) 
which proposed the adoption of an 
airworthiness directive (AD) that would 
require reworking the pilot and copilot 
seats on certain Gates Learjet Models
24, 25, 28, 29, and 35 series airplanes.
This action was initiated as a result of 
reports that indicated that certain seats 
did not provide the strength necessary 
to minimize the potential of failure, and 
crew injury, in the event of a minor 
crash landing. Subsequent rulemaking 
action, which requires the installation of 
a shoulder harness in addition to a lap 
belt, makes the proposed rule 
unnecessary. Accordingly, the NPRM is 
being withdrawn.
FOR FURTHER INFORMATION CONTACT*.
Mr. Marvin D. Beene, Airframe Branch, 
Wichita Aircraft Certification Office, 
FAA, Central Region, 1801 Airport Road, 
Room 100, Mid-Continent Airport, 
Wichita, Kansas 67209; telephone (316) 
946-4808.
SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive which, if 
adopted, would have required 
modification of the pilot and copilot 
seats in certain Gates Learjet Models 24,
25, 28, 29 and 35 series airplanes, was 
published in the Federal Register on 
October 18,1982 (47 FR 46295). The 
comment period closed December 3, 
1982.

Subsequent to the publication of the 
NPRM, the manufacturer, recognizing 
that crash loads would be reacted 
differently when the occupant is secured 
by both a seat belt and shoulder 
harness, conducted tests to re-evaluate 
the production seat with this occupant 
restraint. The result of these tests show 
the seat/seat belt/shoulder harness 
combination capable of withstanding a 
forward crash load of 12 g’s.

Federal Aviation Regulations, Part 91, 
§ 91.200, Amendment 91.177 (47 FR 
10514; March 11,1982) requires shoulder 
harnesses be installed on all transport 
category airplanes by March 6,1983. 
Gates Learjet Corporation records 
indicate each of the affected airplanes 
were equipped with shoulder harnesses

at the factory prior to delivery. 
Therefore, the required seat strength 
and, in turn, the level of safety 
necessary to prevent crew injury in the 
event of a minor crash is available 
without reworking the seats.

Since it has been established that the 
proposed modification is unnecessary, 
the NPRM is being withdrawn. The 
withdrawal of the Notice does not 
preclude the FAA from issuing similar 
notices in the future, nor does it commit 
the FAA to any course of action.

List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft.

The Withdrawal
In consideration of the foregoing, and 

pursuant to the authority delegated to 
me by the Administrator, the proposed 
Airworthiness Directive 82-NM-79-AD, 
published in the Federal Register on 
October 18,1982 (47 FR 46295), is hereby 
withdrawn.
(Sec. 313(a), 314(a), 601 through 610, and 1102 
of the Federal Aviation Act of 1958 (49 U.S.C. 
1354(a), 1421 through 1430, and 1502); 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12,1983); and 14 CFR 11.85)

Note.—Since this action only withdraws a 
Notice of Proposed Rulemaking, it is neither a 
proposed nor final rule and, therefore, is not 
covered under Executive Order 12291, the 
Regulatory Flexibility Act.

Issued in Seattle, Washington, on October
3,1984.
Leroy A. Keith,
Acting Director, Northwest Mountain Region.
[FR Doc. 84-26965 Filed 10-11-84; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 84-ANM-16]

Proposed Revised Control Zone, 
Portland, OR

a g e n c y : Federal Aviation 
Administration (FAA), DOT. 
a c t io n : Notice of proposed rulemaking.

s u m m a r y : This notice proposes to 
redescribe the Portland Control Zone. 
The intended effect of the action is to 
reduce the size of controlled airspace 
designated at Portland, Oregon, to ease 
the burden imposed by controlled 
airspace to VFR operations at the 
Portland-Troutdale airport. 
d a t e : Comments must be received on or 
before December 6,1984. 
a d d r e s s : Send comments on the 
proposal in duplicate to: Manager, 
Airspace & Procedures Branch, ANM- 
530, Federal Aviation Administration, 
Docket No. 84-ANM-16,17900 Pacific
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Highway South, C-68966, Seattle, WA 
98168.

The official docket may be examined 
in the Regional Counsel Office,

An informal docket may also be 
examined during normal business hours 
at the Airspace & Procedures Branch, 
17900 Pacific Highway South, Seattle. 
Washington 98168.
FOR FURTHER INFORMATION CONTACT: 
Robert Brown, Airspace & Procedures 
Specialist, ANM-534, the telephone 
number is: (206) 431-2534. 
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested parties are invited to 

participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
duplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 84-ANM-16”. The 
postcard will be date/time stamped and 
returned to the commenter. AH 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Airspace & 
Procedures Branch, 17900 Pacific 
Highway South, Seattle, Washington 
98168. Communications must identify 
the notice number of this NPRM.
Persons interested in being placed on a 
mailing list for future NPRM’s should 
also request a copy of Advisory Circular 
No. 11-2 which describes the application 
procedure.
The Proposal

The purpose of this amendment to 
§ 71.171 of Part 71 is to reduce the size 
of the Portland Control Zone. The 
present configuration of the Portland 
Control Zone extension to the east 
overlays the Portland-Troutdale Airport 

ĥen the Troutdale Control Zone is not 
m effect. Due to Troutdale Tower’s 
limited hours of operation, the VFR/IFR

status of the Troutdale Airport is 
determined by the Portland 
International Airport reported weather 
for the control zone. This remote 
governing weather is an unnecessary 
imposition on the flying public operating 
at Troutdale Airport where the weather 
conditions could be substantially 
different than Portland International. To 
rectify this problem, this action will 
reduce the size of the Portland Control 
Zone by eliminating the control zone 
extension which overlies Portland- 
Troutdale Airport.

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It, therefore—(1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 F R 11034; 
February 26,1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a  routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility' 
A ct

List of Subjects in 14 CFR Part 71

Control zones, Aviation safety.

The Proposed Amendment

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
Subpart F of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows:

Portland, Oregon [Amended]
By deleting the words “. . . and within 3 

miles each side of the 119° and 229° bearing 
from the LAKER LOM” and replacing with 
die words, “and within 2 miles north and 3 
miles south of the 299° bearing from the 
LAKER LOM (lat. 45° 32' 29’ N., long. 122° 27' 
40" W.) extending from the 5-mile radius to 
the LOM, excluding the portion within the 
Troutdale, Oregon, Control Zone when it is 
effective.”
(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); (49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12,1983)); and 14 CFR 11.65)

Issued in Seatde, Washington, on October
1,1984.
Charles R. Foster,
Director, Northwest Mountain Region.

[FR Doc. 84-26969 Filed 10-11-64; 8:45 am)
BILLING CODE 4910-13-M

CIVIL AERONAUTICS BOARD

14 CFR Parts 398 and 399

[PSDR-68A; Policy Statement Docket: 
38807]

Guidelines for Individual 
Determinations of Essential Air 
Transportation; and Statements of 
General Policy; Termination of 
Rulemaking

Dated: October 4,1984.

AGENCY: Civil Aeronautics Board. 
ACTION: Termination of rulemaking,

SUMMARY: The CAB is terminating a 
rulemaking that had proposed to require 
certificated airlines to increase their 
service at small communities to the 
levels that the CAB has determined to 
be essential for those communities. The 
rule is no longer necessary because all 
communities are or will shortly be 
receiving the essential level of air 
service. This action is taken at the 
CAB’s own initiative.
FOR FURTHER INFORMATION CONTACT: 
William C. Boyd, Chief, Essential Air 
Services Division L Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington,
D.C. 20428, (202) 673-5405 or Joanne 
Petrie, Office of the General Counsel 
(202) 673-5442.
SUPPLEMENTARY INFORMATION*. In 
PSDR-68, 45 FR 67357, October 10,1980. 
the Board proposed to add a new rule 
that would allow it to order a 
certificated air carrier to increase its 
services at a small community to the 
level that the Board had determined to 
be essential for that community.

Under section 419 of the Federal 
Aviation Act, as amended, the Board set 
essential air service levels for more than 
550 communities. Prior to 1982, the 
Board was subsidizing local service 
carriers under section 406 of the Act in 
some of these communities. In spite of 
the subsidy, some of these carriers were 
providing less service that the Board 
found to be necessary. The Board found 
it troubling that a carrier could receive 
Federal money for serving a small 
community when the community was 
not as a result receiving essential air 
service. The Board proposed to solve the 
problem by interpreting the "adequate 
service provision” of section 404 of the 
Act to require a certificated air carrier to 
provide essential air service at an 
eligible point in certain circumstances.

Comments were filed by Delta, 
Frontier, Ozark, Piedmont, Republic, 
TWA, United, USAir, the Colorado State 
Department of Highways, the Minnesota
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Department of Transportation, the New 
York State Department of 
Transportation, and Brees Field Airport, 
Wyoming.

the Board had decided to terminate 
the proposed rulemaking in PSDR-68, 
because the circumstances outlined in 
the notice no longer exist. At the time 
the Roard issued PSDR-68, several 
essential air service communities served 
by local service carriers under section 
406 were not receiving sufficient service 
to meet essential air transportation 
definitions. The proposed rule would 
have enabled the Board to require an 
incumbent carrier receiving subsidy 
under section 406 and not providing 
enough service to meet the full essential 
air transportation requirements to 
increase its service in conformance with 
the essential air service determination. 
The essential air service levels at all 
communities are now, however, being 
met or are being addressed in essential 
air service cases where we are securing 
the required service. Thus, there is no 
need to require any incumbent carrier to 
increase its service. Furthermore, 
funding for the section 406 subsidy 
program has been terminated. All 
current subsidy, which is paid under 
section 419, is geared to the provision of 
the full level of essential air service. 
Under these circumstances, enactment 
of the proposed rule is no longer 
warranted.

Accordingly, the Civil Aeronautics 
Board terminates the rulemaking begun 
in PSDR-68 and closes Docket 38807.
(Secs. 204, 404, 406, and 419 of the Federal 
Aviation Act of 1958, as amended 72 Stat. 
743, 760, 763, 92 Stat. 1732, 49 U.S.C. 1324, 
1374,1376,1389)

By the Civil Aeronautics Board.
Phyllis T. Kaylor 
Secretary.
[FR Doc. 84-27083 Filed 10-11-84; 8:45 am]
BILUNG CODE 6320-01-M

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of the Assistant Secretary for 
Housing— Federal Housing 
Commissioner

24 CFR Parts 241 and 242

[Docket No. R-84-1193; FR-2004]

Insured Maximum Mortgage Amount 
for Hospitals

a g e n c y : Office of the Assistant 
Secretary for Housing, HUD. 
a c t io n : Proposed rule.

s u m m a r y : The Department proposes to 
modify its regulations governing the

maximum mortgage principal amount 
that it will insure for a new or 
rehabilitated hospital. Under its existing 
regulations, the Department can insure a 
mortgage in any amount that does not 
exceed 90 percent of HUD’s estimate of 
the replacement cost of the hospital 
(including major movable equipment). 
Under the proposal, however, the loan 
to replacement cost ratio would vary for 
insured mortgages on projects where the 
replacement cost exceeds 100 million 
dollars. In essence, the mortgagor’s 
equity requirements would be required 
to increase as the principal obligation 
sought to be insured increased. This 
proposal is intended to (a) mitigate the 
possibility of large-scale defaults in 
future years; (b) ensure the long-term 
adequacy of the Department’s insurance 
fund, and (c) avoid undue concentration 
of insurance commitments in a relatively 
small number of projects. 
d a t e : Comment Due Date: December 11, 
1984.
ADDRESSES: Interested persons are 
invited to submit comments to the Rules 
Docket Clerk, Office of the General 
Counsel, Room 10276, Department of 
Housing and Urban Development, 451 
Seventh Street, SW., Washington, D.C. 
20410. Communications should refer to 
the above docket number and title. A 
copy of each communciation will be 
available for public inspection during 
regular business hours at the above 
address.
FOR FURTHER INFORMATION CONTACT: 
James Hamernick, Director, Office of 
Insured Multifamily Housing 
Development, Room 6128, Department of 
Housing and Urban Development, 451 
Seventh Street, SW., Washington, D.C. 
20410, (202) 755-5720. (This is not a toll- 
free number).
SUPPLEMENTARY INFORMATION:

I. Background
Section 242 of the National Housing 

Act (the Act) authorizes the Department 
to insure a mortgage covering a new or 
rehabilitated hospital, including 
equipment to be used in its operation, 
subject to limitations set out in the 
statute. (See 12 U.S.C. 1715z-7(d)). The 
statute provides that the principal 
obligation of an insured mortgage 
cannot exceed 90 percent of the 
estimated replacement cost of the 
project. Before August, 1974, the statute 
also limited the dollar amount of a 
mortgage insured under section-242. The 
maximum dollar limitation (then $50 
million, up from a statutory limit of $25 
million in effect until 1970) was stricken 
under a provision of the Housing and 
Community Development Act of 1974, 
Pub. L. 93-383, approved August 22,

1974. At that time, the Congress was 
generally concerned that adequate FHA 
insurance coverage be made available 
under all programs, including hospitals, 
and that, with reference to hospitals, the 1 
mortgage amounts insured should reflect 
the costs of the particular facility.

II. Basic of this Proposal

a. G race Com m ission R eport

In 1983, the Grace Commission 
prepared a report entitled “President’s 
Private Sector Survey on Cost Control” 
(published in the Spring/Fall, 1983). The 
report contains summaries of the Grace 
Commission’s findings and 
recommendations with reference to a 
host of business activities that involve 
the participation of Federal agencies. 
One of the matters specifically 
addressed by the report pertains to FHA 
insurance of hospitals. The Grace 
Commission characterized the capital 
financing of hospitals as “one of the key 
issues of the 1980s,” and stated further 
that the Federal mortgage insurance 
program is “an important element of the 
capital financing picture.” The 
Commission declared that, nationwide, 
the health care industry is one with an 
"aging capital stock and an increasingly 
acute need for renovation and 
replacement.” ~

In support of this contention, the 
Commission cited statistics that 
evidence increasingly dramatic 
increases in the amounts of tax-exempt 
bond issuances for hospitals over the 10- 
year period ending in 1981. The 
Commission believed this recent activity 
evidenced a trend that will continue 
well into the future.

Other findings of the Grace 
Commission that specifically address 
FHA-insured hospital projects were (1) 
that the average size of hospital project 
loans has increased, and (2) that 
individually approved renovation 
projects have required financing in 
amounts that far exceed the average 
project amounts of prior years. In light 
of these findings, the Commission 
expressed concern that default rates on 
insured hospital mortgages (historically 
very low) may increase in the future to a 
level that could jeopardize the long-term 
adequacy of the Insurance Fund to cover 
eventual liabilities (extending 20 to 40 
years into the future). One of the 
Commission’s recommendations was 
that special procedures should be 
invoked for any project loan in excess of 
$50 million (one effect of which would 
h e  to avoid undue concentration o f FHA 
insurance funds in a few projects).
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b. Department’s  A nalysis an d  P roposal
The Department has undertaken an 

independent analysis of the question 
raised by the Commission, to determine 
whether and to what extent revisions to 
its current regulation at 24 CFR 242.27 
are warranted. Part 242 governs HUD’s 
policies and procedures for insuring 
mortgages for hospitals. Section 242.27 
governs maximum mortgage amounts.
As part of this analysis, the Department 
reviewed the history of hospital 
mortgage loans it has insured between 
1969 and 1983. During this perjod, the 
Department insured 214 mortgages 
under Part 242. The average mortgage 
approximated $19.2 million, with 
aggregate obligations totalling more 
than $4.1 billion.

(i) History of default claims
Initially, the Department assessed the 

default rate for loans insured since 1969. 
During the period between 1969 and 
1983, the Department insured 214 
mortgage loans issued to profit, and 
private nonprofit corporations or 
associations, under Part 242. [The 
Housing and Urban-Rural Recovery Act 
of 1983, Pub. L. 98-181, approved 
November 30,1983, amends Section 242 
of the Act to authorize the Department 
to insure public hospitals as welL The 
Department is proposing regulatory 
changes to 24 CFR Part 242 for this 
purpose in a separate rulemaking 
proceeding.]

Of the loans insured, 176 mortgages 
remain in force, only 3 have defaulted, 
and the other 35 mortgages were “non- 
claim” terminations [e.g., voluntary 
terminations or prepayments in foil). 
These statistics reflect that, historically, 
loans insured by the Department have 
not, except in isolated instances, 
resulted in default claims. The defaulted 
loans ranged in size from about 8 to 19 
million dollars.
(ii) Progressive increase in number and 
size of loans insured

The Department also assessed the 
number and size of loans insured, to 
determine whether and to what extent 
the number of loans insured has 
increased in recent years. Over the most 
recent five-year period [between 1979 
and 1984) as many loans have been 
insured (107), as were insured over the 
prior 10-year period [between 1969 and 
1978). ;

The average size of an insured loan 
has also increased in Tecent years. For 
anally endorsed loans, for the period 
between 1969 and 1978, the average loan 
size was 9.5 million dollars. For the 
period between 1979 and 1983, insured 
loans that were finally endorsed

averaged about 18 million dollars. 
Moreover, the most recent 35 loans, 
initially [but not finally) endorsed since 
1982, have averaged almost 46 million 
dollars.

Another telling statistic concerns the 
number of insured mortgages that 
involve loan amounts in excess of $50 
million. During the period between 1979 
and 1983,17 mortgages [or about 16 
percent of the total) were insured for 
amounts greater than $50 million. The 
largest of these mortgage loans 
approximated $190 million. The average 
mortgage amount for these 17 loans 
exceeded $84 million. Over the 10-year 
period ending in 1978, only 2 insured 
loan amounts equaled or exceeded $50 
million. (One, issued in 1975, was for 
$54.5 million. The other, issued in 1978, 
was for $50 million).

These statistics clearly evidence a 
trend toward larger numbers of insured 
mortgages, for larger mortgage amounts. 
In light of these figures, the Department 
proposes to modify its current maximum 
mortgage amount regulation to [a) 
mitigate the possibility of large-scale 
defaults in future years; (b) ensure the 
long-term adequacy of the Department’s 
General Insurance Fund, and (c) avoid 
the undue concentration of insurance 
commitments in a relatively small 
number of projects.

Generally, the Department is 
exploring a variety of methods for 
increasing equity requirements 
associated with insured mortgages 
under this authority. Public comment is 
solicited with reference to ways and 
means of providing additional protection 
for the insurance fund while still 
allowing for a useful and viable program 
in the final rule making.
III. Proposed Revision

Under the current regulation at 24 
CFR 242.27 (maximum mortgage 
amount), the Department can insure a 
mortgage (this is otherwise qualified for 
insurance uder Part 242) irrespective of 
amount Section 242.27 provides, 
however, that the mortgage cannot 
exceed 90 percent of HUD’s estimate of 
the replacement cost of the hospital 
(including major moveable equipment). 
This requirement provides the General 
Insurance Fund with a measure of 
protection. However, given the nature 
and extent of the Department’s concerns 
described above, the 90 percent of 
replacement cost criterion appears 
insufficient to guard against large-scale 
defaults (i.e., defaults no mortgages 
containing relatively large principal 
obligations). Even a few defaults could 
jeopardize the viability of the General 
Insurance Fund if they involve 
substantial mortgage amounts. For this

reason, the Department proposes to 
modify the equity requirements for 
hospital mortgages—but only with 
respect to insured mortgages for projects 
whose replacement costs e x c e ed $100 
m illion. The loan to replacement costs 
ratio would decline progressively as 
replacement costs increase above $100 
million, with variations based on 
increments of 50 million dollars. Thus, 
for a hospital with a replacement cost in 
excess of $100 million, but not in excess 
of $150 million, the loan to replacement 
cost ratio could not exceed 87 percent 
Where the replacement cost is greater 
than $150 million, but not in excess of 
$200 million, the loan to replacement 
cost ratio could not exceed 84 percent. 
The table below shows the relationship 
between the replacement cost and the 
loan to replacement cost ratio for all 
projects with replacement costs that 
exlceed $100 million. Notably, a 75 
percent loan to replacement cost ratio 
would apply to any project with a 
replacement cost in excess of $300 
million.

Project replacement cost (in millions of 
dollars)

Insurable 
mortgage amount 

cannot exceed 
percentage of 

replacement costGreater Stan— But not greater 
than—

100 150 87
150 200 84
200 250 81
250 300 78
300 75

This sliding-scale approach to the 
insurable mortgage amount requirement 
would help to alleviate the Department’s 
above-descrided concerns. It would not, 
however, result in a greater equity 
requirement for the great majority of 
hospital mortgage loans (based on 
recent evidence), nor would it place a 
flat dollar ceiling on the actual amount 
of any mortgage loan for which 
insurance is sought.

The Department also proposes to 
amend 24 CFR 241.70, which governs 
maximum loan amounts related to 
supplementary financing for HUD- 
insured project mortgages. Section 
241.70 now prescribes that an insured 
supplemental mortgage amount for a '  
project cannot exceed the lesser of (1) 
ninety-percent of the estimated value of 
the improvements being financed, or (2) 
an amount which, when added to any 
outstanding indebtedness related to a 
project, does not exceed the “maximum 
mortgage amount insurable under the 
section or title under which the 
mortgage covering such project is 
insured.” Under this proposal, § 241.70 
would be modified to indicate clearly 
that the aggregate indebtedness insured 
for a project or facility could not exceed
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the maximum mortgage amount 
allowable for a project or facility under 
Part 242. (Notably, section 241 of the 
Act, which authorizes the Secretary to 
insure supplemental loans, provides that 
a supplemental loan shall be limited to 
an amount that does not exceed 
amounts expressly provided by statute, 
or an am ount a ccep tab le to the 
S ecretary .) (Emphasis added.)
IV. Grandfather Provision

The Department also proposes to 
include a grandfather provision in the 
amendment to the rule at 24 CFR 242.27. 
This provision would allow certain 
mortgagors who are otherwise qualified 
to obtain mortgage insurance under Part 
242 to obtain insurance for a project that 
has a replacement cost that exceeds 
$100 million, subject to the 90 percent of 
replacement cost limitation.

The Federal mortgage insurance 
program authorized by section 242 of the 
Act is jointly administered by the 
Department of Health and Human 
Services (HHS) and HUD. In essence, 
HHS has the initial responsibility for 
reviewing financial and architectural/ 
engineering aspects of a project for 
which mortgage insurance is sought, and 
making recommendations to HUD for 
issuing the insurance commitment. HUD 
issues commitments for insurance and 
administers the mortgageinsurance 
program in accordance with the 
regulations at Part 242. Under the 
proposed grandfather provision, any 
project proposal that HHS has 
determined to be complete and has 
accepted for processing within 30 days 
following the effective date of the final 
rule that imposes the proposed sliding 
scale provision, would be subject to the 
90 percent of replacement cost 
requirement—even if the replacement 
cost of the project exceeded $100 
million. This provision is intended to 
cover instances in which a hospital 
proposal involving a project that has a 
replacement cost in excess of $100 
million is already in the Federal review 
process at the time this rule takes effect.

V. Findings
A Finding of No Significant Impact 

with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50, which 
implements section 102(2}(C) of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4332. The Finding of No 
Significant Impact is available for public 
inspection during regular business hours 
in the Office of the General Counsel, 
Rules Docket Clerk, Room 10276, 451 
Seventh Street SW., Washington, D.C. 
20410.

This rule does not constitute a major 
rule as that term is defined in section 
1(b) of Executive Order 12291 on Federal 
Regulation issued on February 17,1981. 
Analysis of the rule indicates that it 
does not (1) have an annual effect on the 
economy of $100 million or more; (2) 
cause a major increase in costs or prices 
for consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.

Under section 605(b) of the Regulatory 
Flexibility Act (5 U.S.C. 601), the 
Undersigned certifies that this rule does 
not have a significant economic impact 
on a substantial number of small entities 
because it does not impose any 
involuntary benefits or burdens, or limit 
the dollar amount of financial 
obligations that canJbe insured by the 
Department. Mortgagors and mortgagees 
affected by this rule (those seeking 
insurance on projects with a 
replacement cost in excess of $100 
million) will not be small entities.

The proposed rule was not listed in 
the Department’s Semiannual Agenda of 
Regulations published on April 19,1984 
(49 F R 15902), under Executive Order 
12291 and the Regulatory Flexibility Act.

The hospital mortgage insurance 
program is listed in the Catalog of 
Federal Domestic Assistance as 
program number 14.128 (Mortgage 
Insurance—Hospitals).

List of Subjects 
24 CFR Part 241

Energy conservation mortgage 
insurance, Solar energy, project.
24 CFR Part 242

Hospitals, Mortgage insurance.
Accordingly, the Department proposes 

to amend 24 CFR Parts 241 and 242 as 
follows:

PART 241— SUPPLEMENTARY 
FINANCING FOR INSURED PROJECT 
MORTGAGES

1. By revising paragraph (a)(2) of 
§ 241.70 to read as follows:

§ 241.70 Maximum loan amount.
(a) * * *
(2) An amount which, when added to 

any outstanding indebtedness relating to 
the property, does not exceed the 
maximum mortgage amount allowable 
for the project or facility under the 
Department’s regulations in Chapter II

of Title 24 of the Code of Federal 
Regulations.
*  *  *  *  *

PART 242— MORTGAGE INSURANCE 
FOR HOSPITALS

2. By revising § 242.27 to read as 
follows:

§ 242.27 Maximum mortgage amounts.

(a) The Secretary may insure a 
mortgage that is otherwise eligible for 
insurance under this Part in any amount, 
subject to the following requirements:

(1) For a project that involves a 
replacement cost that does not exceed 
$100 million, the maximum insurable 
mortgage principal obligation shall not 
be in excess of 90 percent of the 
Commissioner’s estimate of the 
replacement cost of the hospital, 
including the equipment to be used in its 
operation (including major moveable 
equipment) when the proposed 
improvements are completed and the 
equipment is installed; and

(2) For a project that involves a 
replacement cost that is greater than 
$100 million, the maximum insurable 
mortgage principal obligation shall not 
be in excess of the percentage of the 
Commissioner’s estimate of the 
replacement cost of the hospital, 
including the equipment to be used in its 
operation (including major moveable 
equipment) when the proposed 
improvements are completed and the 
equipment is installed, that is set out 
below:

Replacement cost (in millions of dollars) Percentage of 
estimated 

replacement costGreater than But not greater 
than—

100 150 87
150 200 64
200 250 81
250 300 78
300 75

(b) Notwithstanding paragraph (a)(2) 
of this section, a mortgage principal j 
amount may exceed $100 million, and be 
subject only to the requirement in 
paragraph (a)(1) of this section, if the 
Department of Health and Human 
Services has reviewed the proposed 
hospital project for which mortgage 
insurance is sought, has determined the 
project proposal to be complete and has 
accepted it for processing before (insert 
date which is 30 days sifter the effective 
date of this amendment).
(Secs. 211, 241 and 242 of the National 
Housing Act (12 U.S.C. 1715b, 1715Z-6,17l5z- 
7; Sec. 7(d), Department of Housing and 
Urban Development Act (42 U.S.C. 3535(d)))
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Dated: September 18,1984.
Maurice L. Barksdale,
Assistant Secretary for Housing—Federal 
Housing Commissioner.
[FR Doc. 84-27080 F ile d  10-11-84; 8:45 am]

BILLING CODE 4210-27-M

24 CFR Part 242

[Docket No. R-84-1201; FR-1992]

Mortgage Insurance Requirements for 
Private and Public Hospitals

a g e n c y : Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 
a c t i o n : Proposed rule.

s u m m a r y : The Department proposes to 
amend its regulations governing the 
insurance of mortgages for hospitals in 
two significant ways. First, this rule 
would provide for the eligibility of 
public hospitals to obtain federal 
mortgage insurance for rehabilitation or 
new construction. This revision 
comports with recently enacted 
legislation. Second, the rule would 
contain new provisions designed to 
protect the Department’s General 
Insurance Fund with respect to the 
insuring of projects that would 
otherwise pose and added insurance 
risk. T he Supplementary Information 
section of this preamble invites 
comment on alternative proposals that 
would achieve this latter goal, while 
permitting hospitals to obtain needed 
financing. The Department’s final rule 
will reflect its consideration of public 
comments received, as well as the 
feasibility of implementing any of these 
alternative programs.
DATE: Comment due date December 11, 
1984.
ADDRESSES: Interested persons are 
invited to submit comments to the Rules 
Docket Clerk, Office of the General 
Counsel, Room 10276, Department of 
Housing and Urban Development, 451 
Seventh Street, SW., Washington, D.C. 
20410. Communications should refer to 
the above docket number and title. A 
copy of each communication will be 
available for public inspection during 
regular business hours at the above 
address.
F0R fu rth er  in f o r m a t io n  c o n t a c t : 
lames L. Hamernick, Director, Insured 
Multifamily Housing Development,
Room 6128, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, D.C. 20410, telephone 
(202) 755-6500. (This is not toll-free 
number).
SUPPLEMENTARY INFORMATION:

I. Background
Section 242 of the National Housing 

Act (the Act) authorizes the Department 
to insure a mortgage covering a new or 
rehabilitated hospital, including 
equipment to be used in its operation, 
subject to limitations set out in the 
statute. (See 12 U.S.C. 1715z-7(d).) This 
section was amended by section 436 of 
the Housing and Urban-Rural Recovery 
Act of 1983, Pub. L. 98-181, effective 
November 30,1983 (the 1983 Act). The 
1983 Act amended section 242(b)(1)(C) 
of the Act to authorize HUD to insure a 
hospital that is a public facility. 
Previously, the hospital insurance 
authorization was limited by statute to 
for-profit hospital and to private 
nonprofit facilities.

The 1983 Act further amended section 
242 of the Act of specify that, in the case 
of public hospitals, activities shall be 
carried out by the involved agencies to 
encourage programs aimed at providing 
essential health care services to all 
residents of a community regardless of 
ability to pay.

II. Amendments to Incorporate Public 
Facilities into Part 243

The Department’s regulations 
governing the insurance of hospital 
mortgages are contained in 24 CFR Part 
242. To give effect to the legislative 
amendments described above, the 
Department proposes, initially, to amend 
24 CFR 242.1(b)(3), 242.23, 242.51(b), 
242.57(b) and 242.67(b). These 
amendments are generally technical in 
nature and would serve to incorporate 
public hospitals into the current 
regulatory scheme. A brief description 
of each proposed amendment follows:

(a) S ection  242.1(b)(3). Section 242.1 
(Definitions) defines various terms used 
in Subpart A (Eligibility Requirements) 
of Part 242. Section 242.1(b)(3) would be 
amended to include the definition of a 
‘public’ hospital.

(b) S ection  242.23. This section 
(Eligible mortgagors) would be amended 
to indicate that a mortgagor can also be 
a public hospital.

(c) S ection  242.51(b). Section 242.51 
(Prepayment privilege and prepayment 
charges) currently contains prepayment 
provisions for ‘profit mortgagors’ in 
subparagraph (a), and for ‘nonprofit 
mortgagors’ in subparagraph (b). Under 
this proposal, the provisions of
§ 242.51(a) would apply to all hospital 
mortgagors. In addition, a new 
paragraph, entitled ‘‘prepayment of 
bond-financed mortgages” would be 
added to this section. This paragraph 
would govern any mortgage given to 
secure a loan made by a mortgagee that 
has obtained the funds for the loan by

the issuance and sale of bonds or bond 
anticipation notes, or both. The rule 
would allow a mortgage to contain a 
prepayment prohibition and prepayment 
penalty charage acceptable to the 
Commissioner as to term, amount and 
conditions.

(d) S ection  242.57(b). Section 242.57 
(Funds and finances—insured 
advances—general requirements), at 
paragraph (a) (establishment of funds) 
sets out circumstances under which a 
mortgagor must make certain cash 
deposits to a mortgagee, before initial 
endorsement, if the mortgage insurance 
commitment provides for the insurance 
of advances during construction. 
Paragraph (b) (Letter of credit), at 
subparagraph (1), indicates the 
circumstances under which a mortgagee 
can accept a letter of credit from a for- 
profit mortgagor, in lieu of a cash 
deposit. Paragraph (b)(2) indicates the 
circumstances under which a letter of 
credit may be accepted by a mortgagee 
from a nonprofit mortgagor, lieu of a 
cash deposit. Under this proposal, 
paragraph (b)(2) would be amended to 
apply also to public hospital mortgagors.

(e) S ection  242.67(c). Section 242.67 
(Labor standards) requires that any 
contract executed for the performance of 
construction or rehabilitation of a 
hospital must contain certain express 
provisions (designed to ensure that 
wages paid for services rendered by 
laborers or mechanics are appropriate, 
and conform with Federal wage-related 
regulations). Paragraph (b), however, 
allows an exception to the labor 
standards provisions— applicable only 
to non-profit m ortgagors—where labor
is voluntarily provided without 
compensation, and HUD determines that 
the mortgagor has received full credit for 
any amounts saved through such 
donated services. The waiver provision 
in paragraph (b) would be amended so 
that it would also apply to public 
hospital mortgagors.

III. Alternative Proposals Designed to 
Reduce Risk

The Department proposes to add a 
new section to Part 242 (§ 242.92), that 
would contain additional eligibility 
requirements for certain hospitals. 
Alternative proposed rule requirements 
are discussed in the preamble sections 
that follow. Comment is invited on each 
of these altenative proposals, as well as 
on other comparable requirements that 
could be adopted in the final rule.

The first alternative discussed below 
(in -Section III A), would impose added 
requirements on hospitals that have 
relied heavily on tax (or other public) 
appropriations to balance revenues and
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expenses in recent years. In essence, 
under this proposal, HUD would reduce 
the amount of benefits paid in the event 
of a claim (by a predetermined amount) 
if a jurisdiction failed to provide 
necessary annual funding to the 
hospital. The mortgagee, however, 
would receive the claim balance from an 
escrow or letter of credit established by 
the jurisdiction for this purpose. [In lieu 
of the escrow or letter of credit 
provision, HUD is inviting comments on 
the feasibility of its paying the entire 
claim, but withholding or reducing 
certain Federal funds to which the 
jurisdiction would otherwise be entitled, 
until its (predetermined) debt is retired).

The Department is also giving serious 
consideration to adopting in the final 
rule the alternative proposal dscussed in 
section III B of this preamble. The 
alternative contemplates the 
establishment of a coinsurance program 
authorized under section 244 of the 
National Housing Act, under which 
there would be a sharing of the 
insurance risk between HUD and the 
mortgagee, where the mortgagor is a 
public hospital.
A. Insured M ortgages fo r  P ublicly  
Supported H ospitals (A lternative 1)

The Department proposes (as one 
alternative) to add a new section to Part 
242 (section 242.92) containing 
additional security and other 
requirements for certain types of 
hospitals that pose unusual risk to the 
Department. In the case of some public 
hospitals, and a limited number of 
private hospitals, special allocations of 
funds from the jurisdiction are 
necessary to maintain continued 
viability. These special allocations are 
common in the case of hospitals which 
serve large numbers of patients who are 
unable to pay for such care. Special 
allocations, or tax support, are generally 
provided on an annual basis by the 
jurisdiction, but, because of local law, 
most jurisdictions cannot provide a 
legally binding commitment of such 
funds. A legally binding commitment 
would logically be a requirement for 
considering such funds in determining 
basic feasibility.

The Department is concerned that 
those hospitals which are particularly 
serving those who are unable to pay, as 
encouraged by the statute, would be 
most likely to have difficulty in 
demonstrating acceptable financial 
feasibility. Therfore, the Department 
has, in the proposed rule, attempted to 
safeguard the General Insurance Fund 
while simultaneously providing a 
reasonable opportunity for such 
hospitals to acquire Federal mortgage 
insurance. The proposed section

(entitled “Eligibility of mortgages 
covering publicly supported hospitals”) 
would have three basic components. 
First, it would clearly identify hospitals 
that would be subject to the additional 
requirements of this new section.
Second, it would describe additional 
specific requirements. Third, it would 
describe the Department’s remedies in 
the event that a default resulting in a 
claim occurred under the mortgage, and 
the requirements of this section had not 
been complied with. Each basic 
component of the proposed regulation is 
discussed below.
(1) Applicability of the proposed section

Every hospital mortgage insured by 
the Department poses some risks based 
on a variety of factors including the 
mortgagor’s management strength and 
income stream. There is, however, a 
unique risk that is associated with 
insured mortgages issued on hospitals 
that must depend upon periodic funding 
support based on tax (or other public) 
appropriations in order to balance 
operating imcome and expenses.

Within the unverse of hosptials that 
are publicly supported, there is 
ponsiderable disparity in the degree of 
subsidization received. Moreover, it 
does not necessarily follow that merely 
because a hospital receives some 
limited subsidy, it poses an 
unreasonably high insurance risk. 
However, the Department believes that, 
where a hospital has received a 
sign ifican t d egree o f  su bsid ization  in 
the recent past, insuring such a 
hosptial’8 mortgage would pose an 
add ition al risk  an d  w ould w arrant 
add ition al secu rity  requirem ents. 
Accordingly, the Department proposes 
to establish a new § 242.92 applicable to 
any hospital that has received greater 
than 10 percent of its revenue from tax 
(or other public) appropriations fo r  any  
on e y ea r  in the fiv e-y ea r  p eriod  
immediately preceding the year in which 
its submits its hospital proposal to the 
United States Department of Health and 
Human Services. [See § 242.3 
(Applications)].
(2) Added Security Requirments

Proposed § 242.92 would establish 
additional security requirements for 
insuring mortgages on hospitals which 
are determined to be a special risk by 
virture of having received support funds 
from the jurisdiction to the extent 
described above. These security 
requirements would vary depending 
upon (1) the projected operating support 
(POS) needed, expressed as a 
percentage of annual operating 
revenues, which is calculated by HHS in 
their processing of the hospital mortgage

insurance application from the 
jurisdiction, and (2) the legal capacity of 
the jurisdiction that would supply POS 
to make a legally binding commitment to 
provide the POS over the full mortgage 
term.

When HHS processes an application 
for hospital mortgage insurance, it 
reviews the projected operating 
revenues against projected operating 
costs and debt service to establish basic 
feasibility—the capacity of the hospital 
to support itself. Some hospitals, 
primarily those which have required 
public support in the past, will likely 
require some public support in the 
future. Therefore, before insuring a 
mortgage on a hospital which is 
dependent on exceptional support to 
avoid default, the Department would 
require a commitment to provide such 
support or to otherwise reduce HUD’s 
exposure in insuring such a mortgage.

Where the mortgagor can demonstrate 
that the jurisdiction, whether State or 
local, will make a leg a lly  binding 
commitment to, at a minimum, provide 
the needed POS (at least 5 percent) over 
the entire life of the mortgage, no further 
security requirements are imposed.

The Department recognizes, however, 
that not all jurisdictions have the legal 
capcity to make such commitments. In 
the asbence of such capacity, the 
Department could still insure the 
hospital mortgage, but only if the 
jurisdiction agrees to reduce HUD’s risk 
as specified below. In essence, the 
jurisdiction which would be providing 
the POS to the hospital would be 
required to provide for a reduction in 
any claim payment made by HUD where 
a default has occurred and the 
jurisdiction has failed to provide the 
appropriate POS at any time in the past 
five years. Where the jurisdiction was 
provide all of the appropriate POS over 
the past five years and a default occurs 
anyway, the jurisdiction would not be 
called upon to reduce HUD’s claim.

In all cases, where the legally binding 
commitment cannot be given, a 
minimum five percent POS obligation 
and a five percent escrow or letter of 
credit would be required for the purpose 
of reducing the insurance benefits paid 
by HUD in the event of a claim, as 
discussed below. In no case, however, 
regardless of the annual POS obligation, 
would the jurisdiction be required to 
bring any year’s revenues of the hospital 
past the break-even point. POS 
payments are “as needed” only.

In order to reduce the amount of 
HUD’s claim payment, an escrow 
account, or letter of credit at the 
mortgagee’s option, must be established 
with the mortgagee. Any letter of credit
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of shorter duration than the claim 
reduction obligation must be extended 
or called before its expiration. The 
amount of the escrow account or letter 
of credit must remain in place for the life 
of the mortgage (or until the outstanding 
principal balance is less than the escrow 
or letter of credit) and would be used to 
reduce the insurance benefits paid to the 
mortgagee (as would any similar escrow 
held by the mortgagee under any of the 
mortgage insurance programs) in the 
event a claim is paid. The amount of the 
escrow is not includable in the 
mortgage.

The Department considered various 
procedures for establishing the amount 
of the escrow or letter of credit which 
must be deposited with the mortgagee. 
The proposed rule establishes the 
amount of the escrow or letter of credit 
as the POS percentage times the original 
mortgage amount with a minimum of 
five percent. For example, if the HHS- 
determined annual POS percentage is 15 
percent of projected revenues, and the 
insured mortgage principal amount at 
final endorsement was $50 million, the 
escrow or letter of credit would be 15 
percent of $50 million, or $7.5 million.

This procedure for establishing the 
amount of the escrow or letter of credit 
is preferable to selecting a fixed 
percentage of the original principal 
amount that would be applied in all 
cases, since it increases the penalty for 
failure to provide the POS as reliance on 
the jurisdiction in providing funding 
support increases.' It is also preferable to 
requiring the amount to be a fixed 
percentage of the claim, because the 
proposed (actual dollar) amount is (1) 
established at the outset, and (2) 
continues to be a substantial penalty 
even when a claim payment would be 
relatively small because the mortgage 
has been outstanding for some time.

Further, it provides recognition over 
time of the jurisdiction’s past 
performance in providing the POS. 
Although the POS percentage to be 
provided by the jurisdiction remains the 
same over the life of the project, the 
actual dollar amount may increase with 
inflation. Under the proposed procedure, 
there may be a “crossover” point, in 
approximately the ¡sixth to eighth year, 
in which the actual dollar amount of 
POS due will become greater than the 
amount escrowed. This is because the 
escrow or letter of credit is a fixed 
amount, based on a percentage of the 
original mortgage amount, whereas the 
annual POS payment is based on a 
percentage of a varying amount, i.e., 
operating costs. This crossover point 
would occur after the period of greatest 
nsk of default under the mortgage. Thus,

the procedure provides the greatest 
incentive to the jurisdiction to continue 
its support during the early period, while 
retaining, but reducing, the (relative) 
penalty for default after years of support 
have been provided.

As a possible alternative to the 
proposed rule provision reducing 
insurance benefits paid by the amount 
in an escrow or letter of credit, the 
Department invites comment on any 
other alternative that recognizes the 
legal problems of some jurisdictions in 
providing legally binding commitments, 
yet still provides HUD with reasonable 
security in insuring hospitals which 
might otherwise be rejected as 
infeasible. Partial alternatives might 
include (1) advance agreement by a 
jurisdiction to the reduction of certain 
Federal funds to which a jurisdiction 
would otherwise be entitled (e.g., 
Community Development Block Grant 
funds under 24 CFR Part 570) or (2) 
making jurisdictions ineligible for 
Federal funding [e.g., Urban 
Development Action Grants under Part 
570), until the jurisdiction’s debt (as 
calculated under the same formula as is 
proposed for the escrow or letter of 
credit) is fully retired.

(3) Department’s remedy in the event of 
a default

If a default resulting in a claim occurs 
on a mortgage, and a jurisdiction has 
provided an escrow or letter of credit to 
the mortgagee, § 242.92 provides that the 
Department will reduce the amount of 
insurance benefits paid by the amount 
of the escrow or letter of credit, but only 
if the jurisdiction has failed to make any 
required annual POS payment during the 
five-year period preceding the default.

Finally, the requirements of proposed 
I 242.92 would apply to mortgages on 
hospitals that are considered to be a 
special risk because they have received 
more than 10 percent of their revenues 
from public appropriations in a recent 
year. It is possible, however, that a 
given hospital that has not received such 
public funding in the recent past could 
nontheless be found to be a special 
insurance risk. In such a case, the 
Federal government would not be 
precluded from imposing any necessary, 
added eligibility requirements for 
insuring a mortgage related to the 
financing of that hospital. The proposed 
rule indicates as much in subsection (a), 
entitled “Applicability”.

B. Insured M ortgages fo r  Public 
H ospitals (A lternative 2)

Under this alternative, the Department 
would establish a new § 242.92 that 
would contain additional eligibility 
requirements for public hospitals. [As

noted previously,' those hospitals that do 
rely on public appropriations to offset 
annual expenses are generally public 
hospitals. Also, under the Department’s 
Part 242 insurance program, there have 
been very limited incidences of defaults 
resulting in claims for insured private 
and private non-profit hospitals).

Proposed § 242.92 would require a 
mortgagee to share in the risk of a 
default and claim occurring under an 
insured mortgage. In accordance with 
the coinsurance authority in section 244 
of the National Housing Act (12 U.S.C 
1715z-9) the rule would require a 
mortgagee to assume a percentage of 
any loss on the insured mortgage. 
Specifically, the Department would only 
be responsible for paying insurance 
benefits for 80 percent of the claim 
amount, with the lender assuming the 
balance of any loss. Among other things, 
the Federal government would retain 
full responsibility for the processing of 
the mortgage insurance proposal. 
Mortgage insurance premiums {MIP) 
would continue to be paid to the 
Department by the mortgagee in 
accordance with the existing rule 
provisions in Part 242 (which cross- 
references to 24 CFR Part 207, Subpart B 
provisions), with some modification to 
appropriately reflect the mortgagee’s 
proportionate share in the risk. Also, 
under this alternative proposal, the 
Department is considering increasing 
the MIP amount.

Finally, although the accompanying 
proposed rule text does not include 
specific provision for the alternative 
apporach discussed in this section, the 
coinsurance apprach may nontheless be 
adopted in the final rule. The 
Department invites comment on all of 
the alternatives suggested, and its final 
rule will reflect its determination of 
what course is most appropriate for 
insuring mortgages that pose added risk.
IV. Findings

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50, which 
implements section 102(2)(C) of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4332. The Finding of No 
Significant Impact is available for public 
inspection during regular business hours 
in the Office of the General Counsel, 
Rules Docket Clerk, Room 10276, 451 
Seventh Street, SW., Washington, D.C. 
20410.

This rule does not constitute a major 
rule as that term is defined in section 
1(b) of Exective Order 12291 on Federal 
Regulation issued on February 17,1981. 
Analysis of the rule indicates that it
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does not (1) have an annual effect on the 
economy of $100 million or more; (2) 
cause a major increase in costs or prices 
for consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprise in domestic or export 
markets.

Under section 605(b) of the Regulatory 
Flexibility Act (5 U.S.C. 601), the 
Undersigned certifies that this rule does 
not have a significant economic impact 
on a substantial number of small entities 
because it does not impose any 
involuntary burdens or benefits. The 
rule is generally applicable to large 
hospitals, including public facilities, and 
makes federal mortgage insurance 
available to public hospitals for the first 
time.

This proposed rule was not listed in 
the Department’s Semiannual Agenda of 
Regulations published on April 19,1984 
(49 F R 15902), under Executive Order 
12291 and the Regulatory Flexibility Act.

The hospital mortgage insurance 
program is listed in the Catalog of 
Federal Domestic Assistance as 
program number 14.128 (Mortgage 
Insurance—Hospitals).

List of Subjects in 24 CFR Part 242

Hospitals, Mortgage insurance.
Accordingly, the Department proposes 

to amend 24 CFR Part 242 as follows:

PART 242— MORTGAGE INSURANCE 
FOR HOSPITALS

1. By revising paragraph (b)(3) of 
§ 242.1 to read as follows:

§ 242.1 Definitions.
★  *  ★  *

(b) * * *
(3) Which is a facility licensed or 

regulated by the State (or, if there is no 
State law providing for such licensing or 
regulation by the State, by the 
municipality or other political 
subdivision in which the facility is 
located), that is (i) a public facility that 
is an instrumentality of a state or unit of 
local government, or owned by a public 
benefit corporation established by a 
state or unit of local government; (ii) a 
proprietary facility; or (iii) a facility of a 
private nonprofit corporation or 
association.

2. By revising § 242.23 to read as 
follows:

§ 242.23 Eligible mortgagors.

The mortgagor shall be either a public 
facility, a private nonprofit corporation 
or association, or a profit mortgagor, 
shall be approved by the Commissioner, 
and shall possess the powers necessary 
and incidental to operating a hospital.

3. By revising § 242.51 to read as 
follows:

§ 242.51 Prepayment privilege and 
prepayment charges.
*  *  *  *  *

(a) Prepaym ent priv ilege. Except as 
otherwise provided in paragraph (c) of 
this section, the mortgage shall contain a 
provision permitting the mortgagor to 
prepay the mortgage in whole or in part 
upon any interest payment date, after 
giving the mortgagee 30 days’ notice in 
writng in advance of its intention to so 
prepay.

(b) Prepaym ent charge. The mortgage 
may contain a provision for such charge, 
in the event of prepayment of principal, 
as may be agreed upon between the 
mortgagor and the mortgagee, subject to 
the following:

(1) The mortgagor shall be permitted 
to prepay up to 15 percent of the original 
principal amount of the mortgage in any 
1 calendar year without any such 
charge.

(2) Any reduction in the original 
principal amount of the mortgage which 
the Commissioner may require pursuant 
to § 242.29(c) shall not be construed as a 
prepayment of the mortgage.

(c) Prepaym ent o f  bon d-fin an ced  
m ortgages. Where the mortgage is given 
to secure a loan made by a mortgagee 
which has obtained the funds for such 
loan by the issuance and sale of bonds 
or bond anticipation notes, or both, the 
mortgage may contain a prepayment 
prohibition and prepayment penalty 
charge acceptable to the Commissioner 
as to term, amount and conditions.

4. By revising paragraph (b)(2) of 
§ 242.57 to read as follows:

§ 242.57 Funds and finances— insured 
advances— general requirements.
*  *  *  *  *

(b) * * *
(2) P ublic m ortgagor o r  p rivate  

nonprofit m ortgagor. In the case of a 
public mortgagor or private nonprofit 
mortgagor, the mortgagee may accept a 
letter of credit in lieu of the cash deposit 
required by paragraphs (a) (1) and (2) of 
this section. If a letter of credit is 
accepted in lieu of the cash deposit 
required by paragraph (a)(1) of this 
section, the mortgage proceeds may be 
advanced prior to any demand being 
made on the letter of credit.

5. By revising paragraph (b) of § 242.67 
to read as follows:

§ 242.67 Labor standards.
•k k  it  k  *

(b) W aiver o f  com plian ce with 
con tract requirem ents—pu blic  
m ortgagor or p riv ate nonprofit 
m ortgagor. In the case of a public 
mortgagor or private nonprofit 
mortgagor, the Commissioner may 
waive the requirement for compliance 
with the contract provisions prescribed 
in paragraph (a) of this section in cases 
or classes of cases where laborers or 
mechanics, not otherwise employed at 
any time in the construction or 
rehabilitation of the hospital, voluntarily 
donate their services without 
compensation for the purpose of 
lowering the costs of construction and 
where the Commissioner determines 
that full credit has been received by the 
mortgagor for any amount saved through 
such donated services.

6. By adding a new § 242.92 to read as 
follows:

§ 242.92 Eiigibilty of mortgages covering 
publicly supported hospitals

(a) A pplicability . A  mortgage 
financing the rehabiliation, construction, 
or replacement of a hospital that has 
received greater than 10 percent of its 
operating income from tax revenues or 
other governmental appropriations in 
any year of the five-year period 
immediately preceding the calendar 
year in which the hospital has submitted 
its proposal to the Department of Health 
and Human Services, shall be eligible 
for insurance under this subpart, if, in 
addition to all other applicable 
rquirements, it meets the requirements 
of this section. For purposes of this 
determination, tax revenues or other 
public appropriations shall consist 
solely of unrestricted appropriations by 
a jurisdiction for the general support of 
the hospital, and do not include health 
care subsidies such as Medicare, 
Medicaid or other patient or program 
reimbursement mechanisms. The 
provisions of this section do not 
preclude the Federal government from 
imposing additional eligibility or 
security requirements on any hospital 
mortgage whether or not subject to the 
requirements of this section if such 
action is warranted.

(b) A ddition al requirem ents. The 
mortgage will be eligible for insurance if 
the mortgagor complies with all program 
requirements and the additional security 
requirements set out in paragraph (b)(1) 
or (b)(2) of this section.

(1) The mortgagor demonstrates to the 
Department that the jurisdiction
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(whether State or local) providing 
funding support to the hospital to be 
financed has made a legally binding 
commitment to provide the prelected 
annual operating support hinds (POS) 
determined necessary by HHS in 
feasibility processing to cover projected 
deficits expected to be incurred by the 
hospital over the entire mortgage term. 
Such deficits shall be expressed as a 
percentage or anticipated annual 
inpatient and outpatient revenues (POS 
percentage), but in any case not less 
than five percent In any year, however, 
in which the actual amount of operating 
support funds required by the hospital to 
cover deficits is less than the HHS- 
determined POS, the jurisdiction shall 
be required to provide only the actual 
amount of support funds necessary.

(2) If the hospital is to be supported by 
a jurisdiction that is precluded by law 
from making the commitment described 
in paragraph (b)(1) of this section, the 
mortgage will be eligible for insurance 
if:

(i) The mortgagor demonstrates to the 
Department that the jurisdiction has 
made a legally binding commitment to 
the maximum extent lawfully possible to 
provide the annual POS funds, or that no 
legal capacity to make such a 
commitment exists, and

(ii) An agreement is executed between 
the mortgagee and the jurisdiction 
whereby an escrow or letter of credit, at 
the option of the mortgagee, is provided 
to the mortgagee in an amount equal to 
the POS percentage times the original 
mortgage amount, or 5 percent of the 
original mortgage amount, whichever is 
greater. The amount of the escrow or 
letter of credit is not includable in the
mortgage amount insured. The escrow or 
letter of credit must be held until the 
outstanding principal balance of the 
mortgage is less than the escrow or 
letter of credit. Letter of credit for less 
than the required term must be renewed 
or called by the mortgagee before 
expiration.

(c) Remedies in the even t o f  a  d efa u lt  
If a default occurs on a  mortgage insured 
under the requirements of § 242.92(b)(2), 
one of the two provisions that follow 
shall apply.

(1) Where any annual POS payment 
has been needed and not paid during the 
nve-year period preceding a default, any 
insurance benefits paid by HUD under a 
claim, will be reduced by the amount of 
ine escrow or letter of credit.

(2) Where all annual POS payments 
needed during the five-year period 
preceding a default have been paid, no 
reduction will be made in the insurance 
benefits paid by HUD under a claim,
^  the escrow or letter of credit will be 
returned to the jurisdiction.

7. By revising § 242.260 to read as 
follows:

§ 242.260 Insurance benefits.
All of the provisions of § 207.259 of 

this chapter relating to insurance 
benefits apply to mortgages on hospitals 
insured under this subpart, except that 
(1) in a case where the mortgage 
involves the financing or refinancing of 
an existing hospital in accordance with 
§ 242.93 and the commitment for 
insuring such mortgage is issued on or 
after April 1,1969, the insurance claim 
shall be paid in cash unless the 
mortgagee files a written request for 
payment in debentures. If  such a request 
is made, the claim shall be paid in 
debentures issued in multiples of $50, 
with the balance less than $50 to be paid 
in cash; and (2) in a case where the 
mortgage is insured under the provisions 
of § 292.92, the amount of insurance 
benefits will be reduced by any amount 
required under the escrow letter of 
credit provisions in § 242.92(b)(2)(ii), if 
the remedy described in § 242.92(c)(1) is 
applicable.
(Secs. 2 1 1  and 242 of the National Housing 
Act (12 U.S.C. 1715b and 17I5zr-7; see. 7 (d), 
Department of Housing and Urban 
Development Act, (42 U.S.C. 3535(d)))

Dated: September 1 8 ,1984.
Maurice L. Barksdale,
Assistant Secretary fo r Housing, Federal 
Housing Commissioner.
[FR Doc. 84-27079 Filed 10-11-84; 6:46 an )
BILLING CODE 4?10-27-M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 52 

(A--S-FRL-2692-5)

Approval and Promulgation of 
Implementation Plans; Indiana

a g en c y : Environmental Protection 
Agency (EPA).
a c t io n : Proposed rulemaking.

SUMMARY: Indiana submitted as a 
revision to the Ozone portion of its State 
Implementation Plan (SIP) for volatile 
organic compounds (VOC) a request to 
discontinue the requirement for use of a 
carbon adsorption vapor recovery unit 
on the loading racks during the cold 
weather months of November to March 
at the Phillips Petroleum Company 
Terminal in Hendricks County. EPA is 
proposing to disapprove this request 
because the proposed discontinuance 
does not conform with Agency's policy 
on reasonably available control 
technology (RACT) requirements for 
sources impacting ozone nonattainment

areas and the requirements for 
continuous control.
d a t e ; Comments on this revision and 
on EPA’ proposed disapproval must be 
received by December 11,1984.
a d d r e s s : Copies of the SIP revision are 
available at the following addresses for 
review. (It is recommended that you 
telephone Uylaine E. McMahan, at (312) 
353-0396 before visiting the Region V 
office.)
U.S. Environmental Protection Agency, 

Region V, Air and Radiation Branch, 
230 South Dearborn Street, Chicago, 
Illinois 60604

Indian Air Pollution Control Division, 
Indiana State Board of Health, 1330 
West Michigan Street, Indianapolis, 
Indiana 46206
Comments on this proposed rule 

should be addressed to: Gary Gulezian, 
Chief, Regulatory Analysis Section, Air 
and Radiation Branch (5AR-26J, U.S. 
Environmental Protection Agency, 230 
South Dearborn Street, Chicago, Illinois 
60604.
FOR FURTHER INFORMATION CONTACT: 
Uylaine E. McMahan, (312) 353-0396. 
SUPPLEMENTARY INFORMATION: On 
August 17,1984, the Indiana Air 
Pollution Control Board (Board) 
submitted a proposed revision to its 
ozone SIP for the Phillips Petroleum 
Company bulk gasoline storage and 
distribution terminal in Hendricks 
County, Indiana.1 These loading racks 
are subject to the VOC control 
requirements of SIP Rule 325IAC 8-4. 
The requested SIP revision would allow 
the above facility to discontinue the 325 
IAC 8-4 requirement for the use of a 
carbon adsorption vapor recovery unit 
on the loading racks during the months 
of November through March.

Under EPA’s Seasonal Afterburner 
Policy (December 1,1986 memorandum 
from Walter Barber, Director of 
OAQPS), gas-fired afterburners installed 
to control VOC emissions for the 
purpose of ozone control may be 
shutdown during the cold weather 
months from November through March 
as a fuel conservation measure, see also, 
e.g. (47 FR 47552, October 27,1982). 
However, this cold weather exemption 
only applies to gas-fired afterburners; 
not to other add-on. control equipment 
such as the carbon adsorption vapor 
recovery unit at Phillips Petroleum's 
loading racks. Therefore, EPA has 
determined that this proposed

1 The Phillips Petroleum terminal »  within one 
mile of Marion County, a designated nonattammenl 
area for ozone. Emissions from the terminal 
contribute to high ozone concentrations m die 
Marion County area.
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exemption from SIP requirements is not 
consistent with EPA’s Seasonal 
Afterburner Policy, and EPA is 
proposing to disapprove the exemption 
as a revision to the Indiana SIP.

EPA is prividing a 60-day comment 
period on this notice of proposed 
rulemaking. Public comments received 
oh or before December 11,1984 will be 
considered in EPA’s final rulemaking.
All comments will be available for 
inspection during normal business hours 
at the Region V office.

Under 5 U.S.C. section 605(b), I certify 
that this proposed disapproval will not 
have a significant economic impact on a 
substantial numbej of small entities 
because it applies to'only one firm, 
Phillips Petroleum.

Under Executive Order 12291, today’s 
action is not “Major”. It has been 
submitted to the Office of Management 
and Budget (OMB) for review. Any 
comments from OMB to EPA, and any 
EPA response, are available for public 
inspection at the EPA Region V office 
listed above.
(Sec. 110,172 and 301(a) of the Clean Air Act, 
as amended (42 U.S.C.) 7410, 7502, and 
7601(a)))
List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons.

Dated: March 15,1984.
Alan Levin,
Acting Regional Administrator.
[FR Doc. 84-27033 Filed 10-11-84; 8:45 am]
BILLING CODE 4650-50-M

40 CFR Pari 52

[KY-024; A-4-FRL-2693-1]

Approval and Promulgation of 
Implementation Plans Kentucky; 
Variances for Volatile Organic 
Compound Sources

AGENCY: Environmental Protection 
Agency.
a c t io n : Proposed rule.

SUMMARY: EPA is today proposing to 
approve variances for two dry cleaning 
establishments in Mitchell and Cold 
Springs, Kentucky. The revisions will 
not interfere with the “Reasonable 
Further Progress” toward attainment of 
the ozone standard in this area. The 
revisions are supported by economic 
considerations.
d a t e : T o be considered, comments must 
be submitted on or before November 13, 
1984.

ADDRESSES: Written comments should 
be addressed to Cheryl Espy of EPA 
Region IV, Air Programs Branch (see 
EPA Region IV address below). Copies 
of the material submitted by Kentucky 
may be examined during normal 
business hours at the following 
locations:
Kentucky Department for Environmental 

Protection, Fort Boone Plaza, Building 
2,18 Reilly Road, Frankfort, Kentucky 
40601

EPA, Region IV, Air Programs Branch,
345 Courtland Street, NE., Atlanta, 
Georgia 30365.

FOR FURTHER INFORMATION CONTACT: 
Cheryl Espy, Environmental Protection 
Agency, Region IV Air Management 
Branch, 345 Courtland Street, NE., 
Altanta, Georgia 30365, Telephone 404- 
881-2864 (FTS-257-2864). 
SUPPLEMENTARY INFORMATION: The 
Commonwealth of Kentucky adopted 
Volatile Organic Compound Regulations 
as part of their ozone State 
Implementation Plan on June 5,1979. 
Regulation 401 KAR 59:240 provides for 
the control of volatile organic compound 
emissions from existing 
perchloroethylene dry cleaning systems. 
Variance provisions in this Regulation 
allows for variation with the standards 
and limitations contained in the 
regulation when supported by adequate 
technical information due to 
technological or economic 
circumstances. The economic variance 
conditions allow for a maximum annual 
usage rate of perchloroethylene not to 
exceed 260 gal/year (1.75 tons/yr). EPA 
considers such variances on a case-by
case basis. RACT is defined as the 
lowest emission limit that a particular 
source is capable of meeting by the 
application of control technology that is 
reasonably available considering 
technological and economic feasibility.

Jiffy The Cleaners of Ft. Mitchell, 
Kentucky, a perchloroethylene dry 
cleaning plant, applied for a technical 
variance with the Kentucky Division of 
Air Pollution Control on April 27,1983.
A preliminary determination was made 
to grant the variance. A public hearing 
was held on August 17,1983, and no 
comments were received. Under the 
provisions of Regulation 401 KAR 59:240, 
New Perchloroethylene Dry Cleaning 
Systems, Jiffy the Cleaners requested 
and received an economic variance from 
the Kentucky Division of Air Pollution 
Control. Kentucky submitted to EPA this 
proposed revision of the State 
Implementation Plan on April 12,1984.

The Kentucky Division of Air 
Pollution Control has based its 
economic evaluation on the method of 
analysis as set forth in the volatile

organic compounds (VOC), specifically 
perchloroethylene, from all dry cleaning 
systems which use this solvent.

The total emissions of VOC resulting 
from this variance will be 1.75 tons/year 
(TPY) uncontrolled emissions compared 
to 0.875 TPY, had this variance not been 
granted.

Hiland Cleaners applied for an 
economic variance for an existing 
perchloroethylene dry cleaning facility. 
The Kentucky Division of Air Pollution 
Control made a preliminary 
determination to grant the variance. A 
public hearing was held and no 
comments were made. The final 
determination of the Division was to 
approve an economic variance as 
provided for in section 7 of Regulation 
401 KAR 61.160, the existing 
Perchloroethylene Dry Cleaning 
Systems. The economic variance allows 
for a maximum annual usage of 
perchloroethylene not to exceed 118 gal/ 
yr. (0.80 tons/yr). Total emissions of 
VOC from this action will be 0.8 tons/yr 
uncontrolled compared to 0.4 had this 
variance not been granted.

It is the opinion of the Kentucky 
Division that Jiffy The Cleaners and 
Hiland Cleaners are small and 
insignificant to the overall VOC control 
strategy in the Northern Kentucky ozone 
nonattainment area. EPA agrees.

Action

EPA has reviewed the submitted 
material and agrees that in these two 
instances, application of the 
presumptive norm in the CTG is not 
appropriate. Therefore, EPA is today 
proposing to approve the State’s 
Variances for Jiffy The Cleaners and 
Hiland Cleaners and is soliciting public 
comment on the proposal.

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709, January 27,1981).

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291.

List of Subjects in 40 CFR Part 52

Air pollution control, 
Intergovernmental relations, Ozone, 
Sulfur oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons.
(Sec. 1 1 0  and 172 of the Clean Air Act (42 
U.S.C. 7410 and 7502))
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Dated: September 4,1984.
John A. Little,
Acting Regional Administrator.
[FR Doc. 64-27029 Filed 10-H-84; 8:45 am] 
BILLING CODE 6560 -50-M

40 CFR Part 81 

[A-5-FRL-2692-1]

Designation of Areas for Air Quality 
Planning Purposes; Attainment Status 
Designations: Wisconsin

AGENCY: Environmental Protection 
Agency (EPA).
act io n : Notice of proposed rulemaking.

su m m a r y : USEPA proposes to revise the 
sulfur dioxide (SO2) designations, from 
attainment to nonattainment, for three 
cities in Wisconsin. The three cities are: 
Rhinelander, located in Oneida County; 
Peshtigo, located in Marinette County; 
and Rothschild, including portions of the 
towns of Weston and Rib Mountain, 
located in Marathon County. These 
revisions are based on a redesignation 
request from the Wisconsin Department 
of Natural Resources (WDNR), dated 
March 27,1984, and on supporting 
technical data submitted by the 
Department. The State has requested 
these redesignations because of 
recorded violations of the primary 
National Ambient Air Quality Standards 
(NAAQS) for SO2 in these three cities. 
Under the Clean Air Act, attainment 
status designations can be changed if 
warranted by the available data. 
date: Comments on these 
redesignations and on USEPA’s 
proposed action must be received by 
November 13,1984.
a d d r e s s e s : Copies of the redesignation 
requests, the technical support 
documents, and the supporting air 
quality data are available at the 
following addresses. (It is recommended 
that you telephone Colleen W.
Comerford, at (312) 886-6034, before 
visiting the Region V office)
Environmental Protection Agency,

Region V, Air Programs Branch, 230 S. 
Dearborn Street, Chicago, Illinois 
60604

Wisconsin Department of Natural 
Resources, Bureau of Air Management 
(AIR/3 ), 101 South Webster, Madison, 
Wisconsin 53707. ,
C om m ents on this proposed rule 

should be addressed to (please submit 
an original and five copies, if possible): 
Gary Gulezian, Chief, Regulatory 
Analysis Section, Air and Radiation 
Branch (5AR-26), U.S. Environmental 
ftotection Agency, Region V, 230 South 
Dearborn Street, Chicago, Illinois 60604.

FOR FURTHER INFORMATION CONTACT.* 
Colleen W. Comerford (312) 886-6034. 
SUPPLEMENTARY INFORMATION: Under 
section 107(d) of the Clean Air Act, the 
Administrator of USEPA has 
promulgated a National Ambient Air 
Quality Standards (NAAQS) attainment 
status designation JFor each area of 
Wisconsin. See 43 FR 8962 (March 3 , 
1978) and 43 FR 45993 (October 5,1978). 
These area designations may be revised 
whenever the available data warrant a 
revision.

USEPA’s criteria for Section 107 
redesignations are summarized in two 
policy memoranda: (1 ) An April 21,1983, 
memorandum from Sheldon Meyers, 
then Director of the Office of Air Quality 
Planning and Standards, entitled 
“Section 107 Designation Policy 
Summary”; and (2 ) a December 23,1983, 
memorandum from G.T. Helms, Chief of 
the Control Programs Operation Branch, 
entitled “Section 107 Questions and 
Answers.” In general, all available 
information relative to the attainment 
status of the area should be reviewed, 
including the most recent eight 
consecutive quarters of ambient air 
quality data. However, USEPA does not 
require eight consecutive quarters of 
ambient air quality data when 
redesignating an area from attainment 
to nonattainment. In this case, USEPA 
only requires evidence of a violation of 
the NAAQS, plus any available 
supplemental information, including air 
quality modeling, emissions data, and 
any other pertinent information, with the 
rationale that even if all other data were 
below the standard, a violation would 
still have occurred.

The cities of Rhinelander, Peshtigo, 
and Rothschild (including portions of the 
towns of Weston and Rib Mountain) are 
currently designated as attainment 
areas for SO2. On March 27,1984, the 
Wisconsin Department of Natural 
Resources (WDNR) requested that 
USEPA revise the air quality attainment 
status designation for these areas from 
attainment to primary and secondary 
nonattainment of the SO2 NAAQS. This 
request Was based on monitoring data 
that showed violations of the primary 
and secondary NAAQS in these three 
areas. Modeling results were used by 
the WDNR to determine the boundaries 
of the proposed nonattainment areas, 
and these boundaries were submitted 
with the request for redesignation. They 
are identified in the following 
discussion.

The WDNR ran two sets of modeling 
for all three cities. The initial modeling 
studies were used to determine the 
nonattainment area boundaries. The 
additional modeling studies, using

updated emissions data, were used to 
verify the results of the initial studies. 
The WDNR submitted Technical 
Support Documents that included 
summaries of the SO2 ambient air 
monitoring data collected from the three 
cities, as well as the results of WDNR’s 
initial modeling studies. These 
documents were the subject of public 
hearings conducted by WDNR on 
November 14,1983, and November 15,
1983. The WDNR also submitted 
technical information on June 6  and 7,
1984, that included the results of the 
additional modeling studies. These 
documents, and results of USEPA’s 
review of these documents, are 
available for public inspection at the 
Region V office listed above.

Rhinelander

The request for redesignation of 
Rhinelander to primary and secondary 
nonattainment for SO2 is based upon 
monitoring data that were collected 
from April, 1981 to December, 1983. 
Sulfur dioxide concentrations were ~ 
measured at one location by a 
monitoring van. Violations of the 
primary SO2 NAAQS were recorded at 
this location in 1981 and 1983. A 
violation of the secondary NAAQS was 
also recorded there in 1983. These 
violations provide the justification for 
the redesignation to primary and 
secondary nonattainment.

Although monitoring data provide a 
basis for redesignation, they do not 
allow for determination of the 
boundaries of the nonattainment area. 
Therefore, the WDNR ran models for 
this purpose. Emissions data from the 
Rhinelander Paper Company were used 
in the models because the data 
indicated that the elevated SO2 levels 
resulted from emissions from the 
company’s pulp and paper mill complex. 
The results of the modeling showed that 
the exceedance area was localized to 
the area directly surrounding the mill 
complex, so the nonattainment area was 
limited to this area as opposed to the 
entire city of Rhinelander. The 
boundaries of the nonattainment area, 
which include the monitoring site and 
the mill complex, are as follows.

North-A line ENE from the intersection of 
Lynne and Maple Streets to the W end of 
Abner.

Abner Street from W end to intersection of 
Abner and Thayer Streets.

East—S on Thayer Street from intersection 
of Abner and Thayer Streets to intersection 
of Thayer and Anderson Streets.

Anderson Street S from intersection of 
Anderson and Thayer Streets to intersection 
of Anderson and Davenport Streets.
Davenport Street W from intersection of



40054 Federal Register / Vol, 49, No. 199 / Friday, October 12, 1984 / Proposed Rules

A n d e rso n  a n d  D a v e n p o rt S tre e ts  to  W  b an k  
o f  W is c o n s in  R iv er.

W  b a n k  o f  W is c o n s in  R iv er S  from  
D a v e n p o rt S tre e t to  N o rw a y  S tre e t .

S o u th — N o rw a y  S tre e t W  from  W is c o n s in  
R iv e r  e x te n d e d  to  in te rse c tio n  o f  H igh V iew  
P a rk w a y  an d  H illsid e  R o ad .

H igh V ie w  P a rk w a y  W  fro m  in te rse c tio n  of  
High V ie w  P a rk w a y  a n d  H illsid e  R o a d  to  
in te rse c tio n  o f  H igh V ie w  P a rk w a y  a n d  
D av e n p o rt S tre e t.

W e s t— D a v e n p o rt S tre e t E N E  from  
in te rse c tio n  o f  D a v e n p o rt S tre e t a n d  H igh  
V iew  P a rk w a y  to  in te rse c tio n  o f  D av e n p o rt  
an d  M ap le  S tre e ts .

M ap le  S tre e t N from  in te rse c tio n  of  
D a v e n p o rt a n d  M ap le  S tre e ts  to  in te rse c tio n  
o f  M ap le  an d  L y n n e  S tre e ts .

Peshtigo
The request for redesignation of 

Peshtigo to primary and secondary 
nonattainment for SO2 is based upon 
monitoring data that was collected from 
June, 1983, to December, 1983. Sulfur 
dioxide concentrations were measured 
at one monitoring location. Violations of 
both the primary and secondary SO2 

NAAQS were recorded at this location 
during the seven-month monitoring 
period, providing justification for the 
redesignation to primary and secondary 
nonattainment. In the fall of 1983, two 
other monitors were placed in operation. 
These monitors have also recorded 
violations of the SO2 NAAQS.

In order to determine the boundaries 
of the nonattainment area, the WDNR 
performed modeling two different times 
using emissions data from the Badger 
Paper Mill. Emission data from the 
Badger Paper Mill were used In the 
models because the data indicated that 
the elevated SO2 levels resulted from 
emissions from that source. The results 
of the modeling indicated that the 
boundaries of the nonattainment area 
should coincide with the Peshtigo City 
boundaries, since the exceedance area 
extended over much of Peshtigo. These 
boundaries include the Badger Paper 
Mill.

Rothschild, Weston, and Rib Mountain
The request for redesignation of 

several portions of Marathon County 
(the City of Rothschild, part of the town 
of Weston, part of the town of Rib 
Mountain) to primary and secondary 
nonattainment for SO2 is based upon 
monitoring data that was collected from 
January, 1982, to December, 1982. Sulfur 
dioxide concentrations were measured 
at three monitoring locations in the 
Rothschild area. In 1982, six 
exceedances of the primary SO2 

NAAQS were recorded at the 
monitoring site located to the northeast 
of the Weyerhaeuser Company Paper 
Mill complex. This violation provides

the justification for the'SCfe 
redesignation to primary and secondary 
nonattainment. The WDNR performed 
an analysis that indicated that the 
Weyerhaeuser Company is responsible 
for the elevated SO2 concentrations in 
the Rothschild area.

In addition to this analysis, the 
WDNR performed modeling two 
different times using emissions data 
from the major SO2 sources located 
within the area, the Weyerhaeuser 
Company Paper Mill, Reed Lignin, and 
the Wisconsin Public Service (WPS) 
Weston Power Plant The results of the 
modeling were used to determine the 
following boundaries:
Primary Nonattainment Area 
R o th sch ild

N o rth : S ta te  H ig h w ay  2 9  from  E  b a n k  o f  
W is c o n s in  R iv e r  E  to  V o lk m an  S t r e e t  

E a s t : V o lk m an  S tre e t from  S ta te  H ig h w ay  
29  S  to  L em k e A v en u e .

S o u th : L em k e A v e n u e  from  V o lk m an  S tre e t  
W  to  B e ck e r  A v e n u e , B e c k e r  A v e n u e  from  
L em k e A v e n u e  W  to  F r a n c is  S tre e t , W e s to n  
A v e n u e  fro m  F r a n c e s  S tre e t  e x te n d e d  to  E  
b an k  o f  W is c o n s in  R iv er.

W e s t :  E  b a n k  o f  W is c o n s in  R iv er, W e s to n  
A v e n u e  e x te n d e d  N  to  S ta te  H ig h w ay  29.

Secondary Nonattainment Area 
R o th sch ild  

S a m e  a s  p rim ary .

W e s to n

N o rth : S ta te  H ig h w a y  2 9  from  V o lk m an  
S tre e t , N  to  Je lin ck  A v e n u e  E  to  A ld e rso n  
S tre e t .

E a s t :  A ld e rs o n  S tre e t from  Jelin ck  A v e n u e  
S  to  W e s to n  A v e n u e .

S o u th : W e s to n  A v e n u e  from  A ld e rso n  
S tre e t W  to  V o lk m an  S tre e t .

W e s t :  V o lk m an  S tre e t from  W e s to n  " 
A v e n u e  N to  S ta te  H ig h w ay  29.

R ib M o u n tain  

T h e  N W  V* o f  S e c tio n  23.
T h e  S W  V* o f  S e c tio n  23.
T h e  N W  V* o f S e c tio n  25.

The boundaries of the proposed 
primary nonattainment area include the 
Weyerhaeuser Paper Mill complex and 
Reed Lignin, but Wisconsin did not 
include the WPS Weston Power Plant in 
either the proposed primary or 
secondary nonattainment area. Sources 
outside the proposed boundaries will be 
covered by action taken as a result of 
the notice of SIP deficiency issued to 
Wisconsin on April 23,1984. The notice 
of SIP deficiency required Wisconsin to 
revise its SO2 SIP in order to attain the 
NAAQS statewide. (This approach is 
consistent with the decision of the U.S. 
Court of Appeals for the Seventh Circuit 
in B ethlehem  S teel Corp v. U.S. EPA, 723
F.2d 1303 (1983).) Moreover, if the State 
determines that a particular source is, 
responsible for an area’s nonattainment

status, then the State must require SO2 

emission limitations sufficient to attain 
and maintain the SO2 NAAQS, 
irrespective of whether that source is 
located in an attainment or 
nonattainment area.

Conclusion

USEPA is proposing to approve the 
SO2 redesignation from attainment to 
primary and secondary nonattainment 
for the cities of Rhinelander, Peshtigo, 
and Rothschild, including portions of the 
towns of Weston and Rib Mountain. The 
redesignations are based on monitoring 
and modeling data that show violations 
of the primary and secondary SO2 

NAAQS. The boundaries of the 
proposed nonattainment areas were 
determined using modeling performed 
by the WDNR. Wisconsin will have 12 
months from the effective date of the 
redesignations to develop an 
enforceable plan to attain the SO2 

NAAQS (48 FR 50686-50695; November 
2,1983). (See also U.S. EPA’s “Guidance 
Document for Correction of Part D SIP’s 
for Nonattainment Areas,” Office of Air 
Quality Planning and Standards, 
Research Triangle Park, North Carolina, 
January 27,1984.)

All interested persons are invited to 
submit written comment on the 
proposed redesignation. Written 
comments received by the date specified 
above will be considered in determining 
whether USEPA will approve the 
redesigndtion. After reviewing all the 
comments that are submitted, the 
Administrator of USEPA will publish the 
Agency’s final action on the 
redesignation in the Federal Register.

Under 5 U.S.C. 605(b), the 
Administrator has certified that 
redesignations do not have a significant 
economic impact on a substantial 
number of small entities (See 46 FR 
8709).

The Office of Management and Budget 
has exempted this rule from thè 
requirements of section 3 of Executive 
Order 12291.

List of Subjects in 40 CFR Part 81

Intergovernmental relations, Air 
pollution control, National parks, 
Wilderness areas.
(S e c . 107 (d ) o f  th e A c t  a s  a m en d ed  (42  U.S.C. 
7 4 0 7 ))

D ated : S e p te m b e r 5 ,1 9 8 4 .

V a ld a s  V . A d am k u s,

Regional Administrator.
[FR Doc. 84-27028 FHed 10-11-84; 8:45 am]

BILLING CODE 6560-S0-M
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40 CFR Part 271 

[WH-6-FRL-2692-6]

Arkansas; Final Authorization of State 
Hazardous Waste Management 
Program

a g en cy : Environmental Protection 
Agency.
a c t io n : Notice of tentative 
determination on application of State of 
Arkansas for final authorization, public 
hearing and public comment period.

su m m a r y : The State of Arkansas has 
applied for Final Authorization under 
the Resource Conservation and 
Recovery Act (RCRA). EPA has 
reviewed the State’s application and has 
made the tentative determination that 
the State of Arkansas’ hazardous waste 
program satisfies all of the requirements 
necessary to quality for final 
authorization. Thus, EPA intends to 
grant Final Authorization to the State to 
operate its program in lieu of the federal 
program in the State. The State of 
Arkansas’ application for Final 
Authorization is available for public 
review and comment and a public 
hearing will be held to solicit comments 
on the State’s program submittal and 
EPA’s tentative decision. 
dates: A public hearing is scheduled for 
November 13,1984, at 7:00 p.m. The 
State of Arkansas will participate in the 
public hearing held by EPA on this 
subject. All comments on the State’s 
application and EPA’s tentative 
determination must be received by the 
close of the public hearing on November
13,1984.

ADDRESSES: Copies of Arkansas’ Final 
Authorization application are available 
during business hours at the following 
addresses for inspection and copying: 
A rkansas Department of Pollution 
Control and Ecology, 8001 National 
Drive, Little Rock, Arkansas, 72219; U.S. 
EPA Headquarters Library, PM 2 1 1 A,
401M Street, SW., Washington, D.C. 
20460, Phone: (2 0 2 ) 382-5926; U.S. EPA 
Region VI Library, 1 2 0 1  Elm St, Dallas, 
Texas 75270, Phone: (214) 767-7341. 
W ritten comments should be sent to H.J. 
Parr, Hazardous Materials Branch, 
Environm ental Protection Agency, 1 2 0 1  

Elm St., Dallas, Texas 75270 phone (214) 
767-2645. EPA will hold the public 
hearing on November 13,1984, at the 
A rkansas Department of Pollution 
Control and Ecology, 8001 National 
Drive, Little Rock, Arkansas 72219 at 
7:00 p.m.

FOR FURTHER INFORMATION CONTACT: 
H.J. Parr, Hazardous Materials Branch, 
U.S. EPA, 1 2 0 1  Elm St, Dallas, Texas 
75270, Phone: (214) 767-2645. 
SUPPLEMENTARY INFORMATION:

A. Background
Section 3006 of the Resource 

Conservation and Recovery Act (RCRA) 
allows EPA to authorize State 
hazardous waste programs to operate in 
the State in lieu of the Federal 
hazardous waste program. Two types of 
authorization may be granted. The first 
type, known as “interim authorization,” 
is a temporary authorization which is 
granted if EPA determines that the State 
program is ‘“substantially equivalent” to 
the Federal program (section 3006(c), 42 
U.S.C. 6226(c)). EPA’s implementing 
regulations at 40 CFR 271.121-271,137 
established a phased approach to 
Interim Authorization: Phase I, covering 
the EPA regulations in 40 CFR Parts 260- 
263 and 265 (universe of hazardous 
wastes, generator standards, transporter 
standards and standards for interim 
status facilities) and Phase II, covering 
the EPA regulations in 40 CFR Part/124, 
264, and 270 (procedures and standards 
for permitting hazardous waste 
management facilities).

Phase II, in turn, has three 
components. Phase II, Component A, 
covers general permitting procedures 
and technical standards for storage of 
hazardous waste in containers and 
tanks. Phase II, Component B, covers 
incinerator facilities, and Phase II, 
Component C, addresses facilities that 
dispose of hazardous waste in landfills, 
land treatment facilities, surface 
impoundments and waste piles. By 
statute, all Interim Authorizations expire 
on January 26,1985. Responsibility for 
the hazardous waste program returns 
(reverts) to EPA on that date if the State 
has not received final authorization, as 
described below.

The second type of authorization is a 
“final” (permanent) authorization that is 
granted by EPA if the Agency finds that 
the State program (1 ) is “equivalent” to 
the Federal program, (2 ) is consistent 
with the Federal program and programs 
in other States, and (3) provides for 
adequate enforcement (section 3006(b),
42 U.S.C. 6226(b)). States need not have 
obtained Interim Authorization in order 
to qualify for Final Authorization. EPA 
regulations for Final Authorization 
appear at 40 CFR 271.1-271.23.

B. State of Arkansas 
A rkansas’ Phase I Interim

Authorization w as effective on 
November 19,1980. A rkansas received  
Phase II, Components A  and B Interim  
Authorization on April 19,1982, and 
Phase II, Component C, Interim  
Authorization on January 24,1984. On 
July 18,1984, A rkansas submitted a  
complete application for Final 

Authorization. Prior to its submission, 
A rkansas solicited public comment and 
held a public hearing on its draft 
application.

EPA has review ed A rkansas’ 
application and has tentatively  
determined that the S tate’s program  
m eets all of the requirements necessary  
to qualify for Final Authorization. ' 
Consequently, EPA intends to grant 
Final Authorization to A rkansas. In 
accordance with section 3006 of RCRA  
and 40 CFR 271.20(d), the A gency will 
hold a pubic hearing on the tentative 
decision on November 13,1984, at 7 :0 0  

p.m. at the A kansas Department of 
Pollution Control and Ecology, 8001 
National Drive, Little Rock, A rkansas  
72219.

The public m ay also submit written  
comments on EPA ’s tentative 
determination and the S tate’s submittal 
up until the close of the public hearing 
on November 13,1984. Copies of 
A rkansas’ application are available for 
inspection and copying at the locations 
indicated in the “A ddresses” section of 

- this notice.
EPA  will consider all pubilic 

comments on its tentative 
determination. Issues raised by those 
comm ents m ay be the basis for a 
decision to deny Final Authorization to 
A rkansas. EPA expects to make a final 
decision on w hether or not to approve 
A rkansas’ program by January 10,1985, 
and will give notice of it in the Federal 
Register. The Notice will include a 
summary of the reasons for the 
determination and a response to all 
m ajor comments.

List of Subjects in 40 CFR Part 271

H azardous m aterials, Indian lands, 
Reporting and recordkeeping 
requirements, W aste  treatm ent and 
disposal, Intergovernmental relations, 
Penalties, Confidential business 
information.

Dated: September 21,1984.
D ick  W h ittin g to n , P .E ., *

Regional Administrator.
[FR Doc; 84-27031 Filed 10-11-84; 8:45 am]
BILUNG CODE 6560-50-M
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DEPARTMENT OF TRANSPORTATION
Research and Special Programs 
Administration

49 CFR Part 107
[Docket No. HM-194; Notice No. 84-13]

Designation of Testing Laboratories; 
United Nations Packagings 
AGENCY: Materials Transportation 
Bureau (MTB), Research and Special 
Programs Administration, DOT. 
a c t io n : Notice of proposed rulemaking 
(NPRM). __________

SUMMARY: This notice proposes a 
procedure by which MIB may designate 
third-party packaging testing 
laboratories, for the purpose of 
certifying conformance of packaging 
designs with United Nations standards. 
Third-party testing is proposed as a 
means through which shippers and 
container manufacturers may 
voluntarily demonstrate the adequacy of 
their packagings, and thereby promote 
acceptance of their use in international 
transportation. This procedure should 
remove a potentially harmful impact 
that could result from delays of, or 
impositions against, U.S. exports 
transported in packagings that áre not 
specifically approved by the Materials 
Transportation Bureau (acting as the 
National Competent Authority).
DATE: Comments must be received on or 
before November 13,1984.
ADDRESSES: Comments should be 
addressed to the Docket Branch, 
Materials Transportation Bureau, U.S. 
Department of Transportation, 
Washington, D.C. 20590. Comments 
should identify the docket number and 
should be submitted, if possible, in five 
copies. Persons wishing to receive 
confirmation of receipt of their 
comments should include a self- 
addressed stamped post card. The 
Dockets Branch is located in Room 8426 
of the Nassif Building, 400 7th Street, 
SW., Washington, D.C. 20590. Public 
dockets may be reviewed between the 
hours of 8:30 a.m. and 5.00 p.m., Monday 
through Friday, except for holidays.
FOR FURTHER INFORMATION CONTACT: 
Thomas G. Allan, Office of Hazardous 
Materials Regulation, Materials 
Transportation Bureau, Department of 
Transportation, Washington, D.C 20590, 
(202) 426-2075.
SUPPLEMENTARY INFORMATION: 
Background

Many nations that regulate 
packagings for the transportation of 
hazardous materials are adjusting their 
regulatory systems to recognize the 
performance-oriented packaging

standards adopted by the United 
Nations (UN) in Chapter 9 of the 
Recommendations prepared by the 
United Nations Committee of Experts on 
the Transport of Dangerous Goods (UN 
Recommendations). Such a proposal is 
under consideration in the United States 
under Docket No. HM-181 (47 F R 16268, 
April 15,1982).

Individual nations and groups of 
nations are engaged in this effort. In 
addition, UN-affiliated organizations 
such as the International Maritime 
Organization (IMO) and the 
International Civil Aviation 
Organization (ICAO) are adjusting their 
dangerous goods codes to conform with 
Chapter 9 standards.

Within Europe, the regulatory bodies 
for road and rail (ADR and RID, 
respectively) are very advanced in this 
process, and UN packaging will be 
requried in Europe for shipments of all 
flammable liquids (to 141 °F), corrosive 
materials and poisons as early as May 1 , 
1985, unless authorized transitional 
packaging is used. The new packagings 
require prescribed UN markings. Unlike 
certain other regulatory bodies, such as 
ICAO, which “grandfathered” all 
existing packaging specifications, the 
RID and ADR grandfather clause would 
not accommodate U.S. packaging 
specifications unless they are tested and 
marked in accordance with the previous 
RID and ADR requirements, or with the 
UN Recommendations.

Of particular concern in our proposed 
adoption of this procedure is the fact 
that most European nations will soon 
require that new packagings not only be 
tested and marked on accordance with 
the UN Recommendations, but that they 
be approved by their own governments 
on the basis of design testing conducted 
by a government laboratory or by third- 
party testing laboratories recognized by 
those governments. Consequently, those 
same governments currently either have 
their own certifying laboratories, or are 
recognizing third-parties to conduct 
testing, for the purpose of issuing 
government approvals of packagings. 
Should governments refuse to accept 
pakagings marked and self-certified as 
conforming with UN standards by U.S. 
shippers or packaging manufacturers, as 
provided for in 49 CFR 178.0-3, it may 
become necessary for U.S. shippers or 
packaging manufacturers to send empty 
packaging overseas for testing and 
approval. In order to attempt to avoid 
such a situation, MTB believes it must 
provide a viable alternative to 
packaging self-certification for U.S. 
packaging manufacturers and shippers 
that will be more akin to the approval 
procedures that are, or apparently will 
be, employed in Europe.

Historically, manufacturers of DOT 
specification packaging (except for 
certain cylinders and intermodal 
portable tanks) have been authorized to 
engage in testing and self-certification. 
MTB has ho current plan to require 
third-party testing, or testing by MTB- 
designated laboratories on a mandatory 
basis in association with 
implementation of standards addressed 
by Chapter 9 of the UN 
Recommendations: nor does MTB 
currently intend to require registration 
or approval of packagings which are 
successfully tested and certified by a 
third-party labortory.

A testing laboratory has filed a 
petition for rulemaking for 
establishment of a procedure to provide 
U.S. Competent Authority recognition of 
its facility and this rulemaking is in 
response to that petition. The MTB 
proposes to adopt amendments to 49 
CFR Part 107 whereby qualified testing 
laboratories can be designated by the 
U.S. Competent Authority and, 
therefore, may provide independent 
certification of conformance with UN 
Recommendations for each shipper and 
packaging manufacturer who chooses to 
seek such certification. This is a strictly 
voluntary procedure—there is no 
proposed MTB requirement that such 
laboratories be used, nor is such a 
requirement contemplated at this time.

Shippers and packaging 
manufacturers seeking a recognized 
third party testing labortory already 
face an extremely tight schedule. Delay 
in rulemaking could mean that the May 
1,1085 deadline is unattainable if 
anticipated problems become real at 
that time. Therefore, because of 
potential difficulties with acceptance of 
packagings in Europe as of May 1,1985, 
it is important that the MTB consider 
implementation of this program as 
quickly as possible.
Summary of proposed amendments

S ection  107.401 would be revised to 
expand its scope to include 
certifications issued for packagings 
conforming to standards appearing in 
the UN Recom mendations on the 
Transport of Dangerous Goods. In 
addition, a new paragraph would be 
added to clearly indicate that authority 
delegated to approved agencies is 
shared with MTB. Accordingly, 
packaging manufacturers and shippers 
m ay apply for certification directly to 
the A ssociate Director for HMR, or 
appeal an adverse determination by a 
designated approval agency.

S ection  107.402 would be a m e n d e d  in 
paragraphs (b)(3), (b)(4) (ii) and (b)(6) to 
expand the scope of packagings co v e re d
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by this section to include those 
conforming to UN Recom mendations.

Section 107.404 would be amended to 
indicate that a designated approval 

I agency which examines and tests 
packaging« conforming to UN 
Recommendations will issue a 
certification, rather than an approval 
certificate, which is appropriate only to 
intermodal portable tanks.

i 0MB Control Number: 2137-0008

Paperwork Reduction Act:
| Information collection requirements 
i contained in this regulation (§§ 107.402 

and 107.404) have been approved by the 
Office of Personnel Management and 
Budget under the provisions of the 
Paperwork Reduction Act of 1980 (Pub.
L. 96-511) and have been assigned OMB 
control number 2137-0008. Information 
collection requirements pertaining to 
procedures which container 
manufacturers and shippers must follow 
in obtain ing a certification for their 
packagings are not yet approved by 
OMB. The requests for OMB approval 
will be submitted in  the near future.

List of Subjects in 49 CFR Part 107

Hazardous m aterials transportation, 
Administrative practice and procedures.

In consideration of the foregoing, 49 
CFR Part 107 would be amended as 
follows:

PART 107— HAZARDOUS MATERIALS 
| PROGRAM PROCEDURES

1 . Section 107.401 would be revised to 
read as follows:

§107.401 Purpose and scope.

(a) This subpart establishes 
procedures for the designation of

[ approval agencies to issue approval 
certificates and certifications for types 
of packagings designed, manufactured, 
tested, or maintained in conform ance 

| with the requirements of this 
subchapter, Subchapter C of this 
chapter, and standards set forth in the 

I United Nations (UN) Recom mendations 
| (Transport of Dangerous Goods). E xcept 

for ce rtifica tes  of com pliance with UN 
packaging standards, this subpart does 
not apply unless made applicable by a 
rule in Subchapter C of this chapter.

(b) The A ssociate D irector for HMR
: retains the right to also issue approval 
[ pontificates and certifications addressed 
® paragraph (a) of this section.

. 2.1n § 107.402, paragraph (b)(6 ) would 
,, amended by removing the word 
specification”; and paragraphs (b)(3) 

and (b)(4)(ii) would be revised to read 
as follows:

§ 107.402 Application for designation as 
an approval agency.
*  *  ■ * *  *

(b) * * *
(3) A listing, by DOT specification (or 

exemption) number or UN designation, 
of the types of packagings for which 
approval authority is sought.

(4 )  *  *  *

(ii) A knowledge of the applicable 
regulations of this subchapter and, when 
applicable, UN standards;
*  *  * .  *  *

§ 107.404 [Amended]

3. In § 107.404, paragraphs (a)(2 ) and 
(a)(3) would be amended by adding the 
words “and certifications” immediately 
following the word “certificate”.
(4 9  U .S .C . 1 8 0 4 ,1 8 0 5 ,1 8 0 8 ;  4 9  C F R  1 .53 , A p p . 
A  to  P a r t  1 , a n d  p a ra g ra p h  (a )(3 ) o f  A p p . A  to  
P a r t  106 )

N o te .— B e c a u s e  th e p ro p o s a ls  m a d e  in this  
N o tice  r e la te  to  (a )  a g e n cy  p r a c tic e s  an d  
p ro c e d u re s  o r  (b ) c la r if ica tio n s  o f  e x is tin g  
reg u la tio n s  a n d  p o lic ie s , th e  M a te ria ls  
T ra n sp o rta tio n  B u re a u  d eterm in ed  th a t th is  
N o tice — (1) is n o t “m a jo r” u n d er E x e c u tiv e  
O rd e r  12 2 9 1 ; (2 ) is  n o t “ sig n ifican t” u n d er  
D O T  R e g u la to ry  P o lic ie s  a n d  P ro c e d u re s  (4 4  
F R 1 1034 ; F e b . 2 6 ,1 9 7 9 ) ;  a n d  (3 ) d o e s  n o t  
req u ire  a n  en v iro n m en ta l. im p a ct s ta te m e n t  
u n d er th e  N a tio n a l E n v iro n m e n ta l P o licy  A c t  
(4 9  U .S .C . 432 1  et seq.). F o r  th e se  s a m e  
re a s o n s , I c e rtify  th a t th is p ro p o se d  ru le , if  
ad o p te d , w o u ld  n o t h a v e  a  s ig n ifican t  
e c o n o m ic  im p a c t on  a  s u b sta n tia l n u m b er o f  
sm all en tities  u n d er th e  c r i te r ia  o f  th e  
R e g u la to ry  F lex ib ility  A c t.

Issu ed  in  W a sh in g to n , D .C . on  O c to b e r  5, 
1984 .

A la n  I. Roberts,
A ssociate Director for Hazardous Materials 
Regulation, M aterials Transportation Bureau.
(FR Doc. 84-27051 Filed 10-11-84; 8:45 am]
BILUNG CODE 4910-60-M

NATIONAL RAILROAD PASSENGER  
CORPORATION

49 CFR Part 701

Freedom of Information Act 
Regulations

a g e n c y : N ational Railroad Passenger 
Corporation (Amtrak).
ACTION: Notice of Proposed Rulemaking 
with Request for Comments.

s u m m a r y : This proposed rule intends to 
clarify and expand upon those 
regulations published April 26,1982 at 
49 CFR Part 700 establishing procedures 
for requesting records under 5  U.S.C. 
552(a)(3). 47 FR 17822. Amtrak published 
a final rule on June 13,1984, which 
renumbered as Part 701 the regulations 
published in 1982 as Part 700 and which

satisfied, in a new Part 700, the 
requirements of 5 U.S.C. 552(a) (1 ) and 
(2 ). The amendments listed in this 
publication are intended to announce a 
number of administrative changes that 
have taken place at Amtrak since 1982, 
an increase in fees to be charged FOIA 
requesters and an expansion on some 
definitions and policy statements 
published at 49 CFR Part 701. Moreover, 
the Corporation desires to establish 
procedures for the handling of business 
records submitted to Amtrak by third 
parties and disclosure of which is 
requested under the provisions of the 
Act. The Corporation’s experience with 
the FOIA over the past several years 
has demonstrated that a number of 
changes and clarifications need to be 
made to facilitate future handling of 
FOIA requests directed to,Amtrak.
DATES: W ritten comm ents must be 
submitted on or before D ecem ber 11, 
1984. No hearings will be held.

a d d r e s s e s : Comments m ay be mailed 
or delivered to the National Railroad  
Passenger Corporation, Law  
Department, 400 North Capitol Street, 
N W ., W ashington, D.C. 20001.
Comments received by the Corporation  
will be available for review  by the 
public during regular business hours at 
this sam e address.

FOR FURTHER INFORMATION CONTACT: 
Michelle Lore (Legal A ssistant), Amtrak  
Law  Department, 400 North Capitol 
Street, NW ., W ashington, D.C. 20001. 
(202) 383-2812.
SUPPLEMENTARY INFORMATION: On April 
26,1982, the National Railroad 
Passenger Corporation (Amtrak) 
published regulations at 49 CFR Part 700 
establishing the procedures governing 
requests for records under 5  U.S.C. 
552(a)(3). 47 FR 17822. On June 13,1984, 
Amtrak published a final rule 
renumbering as Part 701 the regulations 
which had been published as Part 700 on 
April 26,1982, and satisfying, in a new 
Part 700, the requirements of 5  U.S.C. 
552(a) (1 ) and (2 ). The purpose of this 
notice of proposed rulemaking is to 
amend, as described below, selected 
provisions of the regulations 
renumbered as Part 701, and to obtain 
public comments on those proposed 
amendments. During the two years the 
procedures for handling requests for 
records under 5 U.S.C. 552(a)(3) have 
been in effect, internal administrative 
practices related to those procedures 
have changed, and experience indicates 
additional improvements can be made. 
For example, requests are no longer the 
responsibility of the Amtrak department 
of Corporate Communications; a 
revision in fee schedule appears to be
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appropriate; and special procedures are 
needed to govern requests for 
commercial or financial information of 
persons who may have provided such 
information to Amtrak.
List of Subjects in 49 CFR Part 701

Freedom of information.

PART 701— [AMENDED]

For the reasons set out in the 
preamble, Part 701 of Chapter VII of 
Title 49 of the Code of Federal 
Regulations are proposed to be 
amended as follows.

1 . In 49 CFR Part 701, under the 
caption “Authority”, and after citation 
of the Rail Passenger Service Act, 
change the period to a semicolon and 
add "5 U.S.C. 552(a)(3)”. As amended, 
the authority for Part 701 reads as 
follows:

A u th o rity .— S e c . 306(g ), R ail P a s s e n g e r  
S e rv ice  A c t , 4 5  U .S .C . 546(g ); 5  U .S .C . 
5 5 2 (a )(3 ).

The following changes are made 
within Part 701:

§ 701.2 [Amended]
2. In § 701.2, the definition of 

“President” in paragraph (b) is revised 
to read as follows: “President means the 
President of the Corporation or his 
delegee”.

§ 701.3 [Amended]
3. In § 701.3(a), delete the expression 

“the Freedom of Information Act” and 
substitute in its place the word “law”.

4. In § 701.3, paragraph (b) is revised 
to read as follows:

(b) A requested redord of the 
Corporation may be withheld from 
disclosure if it comes within one or more 
of the exemptions in 5 U.S.C. 552(b) or is 
otherwise exempted by law.

§ 701.4 [Amended]
5. In § 701.4, paragraph (a)(4) is 

revised to read as follows:
(4) The request shall be addressed to 

the Freedom of Information Officer, 
AMTRAK, 400 North Capitol Street, 
NW„ Washington, D.C. 2 0 0 0 1 .

6 . In § 701.4(c), delete the expression 
“employee handling the request” and 
subsitute in its place the expression 
“Freedom of Information Officer”.

7 . In § 701.4, paragraph (d) is revised 
to read as follows:

(d) The submission of a FOIA request 
constitutes an agreement by the 
requester to pay the fees specified in 
§ 701.7, unless the requester is entitled 
to a fee waiver or specifies in the 
request a different amount to which the 
Corporation agrees in writing.

8 . In § 701.4, a new paragraph (e) is 
added to read as follows:

(e) Searches will be m ade for 
requested records in the order of this 
receipt. Each  so-called “continuing 
request” will be treated as a one-time 
request.

9. In § 701.7, paragraph (a) is revised 
to read as follows:

§701.7 Fees.

(a) The Corporation shall charge a fee 
of $15.00 per hour (per person) when a 
search for records is conducted by a 
clerical employee and $25.00 per hour 
(per person) when the search is 
conducted by a professional employee. 
There will be a charge of 25$ per page to 
photocopy records. The fee for copies of 
material requiring other method of 
reproduction (including use of a 
computer) is the direct cost of 
reproduction and handling.

§ 701.7 [Amended]

10. In § 701.7(b), delete the title “Vice- 
President, Corporate Communications” 
and substitute in its place “Freedom of 
Information Officer.”

1 1 . In § 701.7, paragraph (c) is revised 
to read as follows:

(c) Except for services performed 
without charge or at a reduced charge, 
each request for a search of records or 
for a copy of a record should be 
accompanied by the fee calculated as 
prescribed in paragraph (a) of this 
section. When the fee is not readily 
ascertainable without examination of 
the records, the Freedom of Information 
Officer will furnish an estimate of the 
fee to the person making the request, or, 
in the discretion of the Corporation, the 
fee may be collected after the records 
are made available. If the Corporation 
requests an advance payment and such 
payment is not made, the Corporation 
may decline to respond to or may deny 
the request for records. The Corporation 
may require, before making records 
available, that the person making the 
request pay any fees that remain unpaid 
with respect to one or more prior 
requests by the same person; No search 
fee shall be charged for an initial search 
if records are not located, or are located 
but not made available to the requester. 
However, the Corporation may assess 
search fees if the requester insists on . 
further search after being informed by 
the Corporation, based on an initial 
search, that the search is unlikely to be 
productive.

1 2 . A new § 701.8 is added to read as 
follows:

§ 701.8 Busihess records.

(a) In G eneral. Commercial or 
Financial information submitted to 
Amtrak by other persons will be

disclosed in response to a FOIA request 
as described in this section.

(b) N otices to Subm itters o f  . 
C om m ercial o r F in an cial Information. 
The Freedom of Information Officer 
shall provide a submitter of commercial 
or financial information with prompt 
written notice of a request or demand 
for the submitter’s records. The notice 
will describe the nature of the records 
requested, or furnish copies thereof, and 
request the submitter to furnish to 

-Amtrak with reasonable promptness a 
detailed statement of any objection to 
disclosure, including grounds for 
withholding any of the requested 
records on the basis of an exemption in 
the Act or in other applicable law. Upon 
receipt of that statement the Freedom of 
Information Officer, upon consultation 
with the General Counsel’s office, will 
determine whether disclosure will be 
made. With respect to proposed 
disclosure of a record over the objection 
of the submitter of it, the Freedom of 
Information Officer shall forward to the 
submitter a written notice which Will 
include:

(1 ) A statement of reasons for 
overriding the submitter’s objection,

(2) Identification of the records to be 
disclosed, and

(3) A specified disclosure date.
The notice will be sent a sufficient

number of days prior to the disclosure 
date to permit the submitter time, on an 
expedited basis, to file an action to 
prohibit disclosure. The Freedom of 
Information Officer will make available 
to the requester in due course a copy of 
each notice or statement described by 
this subsection, or will other wise keep 
the requester informed of the status of 
Amtrak’s response to the request.
P a u l F .  M ick ey , Jr.,

Executive Vice President, Law and Public 
Affairs, National Railroad Passenger 
Corporation.
[FR Doc. 84-27081 Filed 10-11-84; 8:45 am}
BILUNG CODE 0000-00-M

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17

Endangered and Threatened Wildlife 
and Plants; Proposed Endangered 
Status and Critical Habitat for 
“Gardenia Brighamii” Mann (Na’u or 
Hawaiian Gardenia)

a g e n c y : Fish and Wildlife Service, 
Interior.
ACTION: Proposed rule.
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SUMMARY: The Service proposes to 
determine Gardenia brighamii (na’u or 
Hawaiian gardenia) to be an 
endangered species and to designate its 
critical habitat under the authority 
contained in the Endangered Species 
Act of 1973, as amended. This plant is 
known only from about a dozen 
specimens located on the islands of 
Lanai (about 10 plants), Molokai (2 
plants), and Oahu [ 1  plant), State of 
Hawaii. This species is vulnerable to 
any substantial habitat alteration and 
faces the potential threat of grazing and 
browsing by domestic and feral animals, 
fire, soil erosion, introduced insect 
pests, rodent predation, competition 
from exotic plants, and potential 
development on and/or near the sites 
where it occurs. A determination that 
Gardenia brighamii is an endangered 
species, and designation of its critical 
habitat, would implement the protection 
provided by the Endangered Species Act 
of 1973, as amended. The Service seeks 
data and comments from the public on 
this proposal. The Service is requesting 
further information on the species’ 
status and any economic impacts that 
would result from designation of critical 
habitat.
DATES: Comments from all interested 
parties must be received by December
11,1984. Public hearing requests must be 
received  by November 26,1984. 
a d d r e s s : Comments and materials 
concerning this proposal should be sent 
to the Regional Director, U.S. Fish and 
W ildlife Service, 500 NE. Multnomah 
Street, Portland, Oregon 97232.
Comments and material received will be 
available for public inspection, by 
appointment, during normal business 
hours at the above address.
FOR FURTHER INFORMATION CONTACT: 
Chief, Division of Endangered Species, 
U.S. F ish  and Wildlife Service, 500 NE. 
M ultnom ah Street, Portland, Oregon 
97232  (503/231-6131), or Mr. John 
Spinks, Chief, Office of Endangered 
Species, U.S. Fish and Wildlife Service, 
W ashington, D.C. 20240 (703/235-2771). 
SUPPLEMENTARY INFORMATION:

Background
P ast collections and field notes on 

Gardenia brighamii indicate that it once 
grew on the islands of Hawaii and Maui, 
where none are known to be extant in 
the w ild  today. The species was first 
collected  in 1864-65 by Horace Mann 
and William Brigham, and was formally 
described by Mann in l867. It still 
occurs on Lanai (aboutTO plants) and 
M olokai (2  plants), as well as on Oahu, 
where a single plant remains in the wild. 
The current habitat has been severely 
degraded and altered by grazing and

browsing animals (e.g., dom estic cattle  
and feral goats, respectively). The 
invasion of exotic plants such as 
Lantana camara, Leucaena 
leucocephala, Schinus terebinthifolius, 
and various grass species crow d out the 
remaining dry forest and shades out any  
seedlings that m ay have survived rat 
predation on the fruits. The remaining 
habitats on L ana’i and M oloka’i are  
found on marginal land used for gracing.

Gardenia brighamii was a distinctive 
element of the lowland dry forest. It is a 
tree growing 20 to 30 feet in height, with 
a smooth trunk six to 1 2  inches or more 
in diameter and a spreading canopy of 
shiny dark-green leaves. The white to 
cream-colored flowers are one to two 
inches long, very fragrant, and resemble 
the Tahitian gardenia [G. taitensis) in 
shape.

Section 1 2  of the Endangered Species 
Act of 1973 directed the Secretary of the 
Smithsonian Institution to prepare a 
report on those plants considered to be 
endangered, threatened, or extinct. This 
report, designated as House Document 
No. 94-51, was presented to Congress on 
January 9,1975. On July 1,1975, the 
Director published a notice in the 
Federal Register (40 FR 27823-27924) of 
his acceptance of this report as a 
petition within the context of subsection 
4(c)(2) of the Act (petition acceptance is 
now governed by section 4(b)(3) of the 
Act, as amended), and of his intention to 
review the status of the plant taxa 
named within. On June 16,1976, the 
Service published a proposed rule in the 
Federal Register (41 FR 24523-24572) to 
determine approximately 1,700 vascular 
plant taxa to be endangered species.
This list w as assem bled on the basis of 
comm ents and d ata  received by the 
Smithsonian Institution and the Service  
in response to House Document No. 9 4 -  
51 and the July 1,1975, Federal Register 
publication. Gardenia brighamii w as  
included in the July 1,1975, notice and  
the June 16,1976, proposal. General 
comm ents on the 1976 proposal w ere  
summarized in an April 26,1978, Federal 
Register publication (43 FR 17909- 
17916).

The Endangered Species Act 
Amendments of 1978 required that all 
proposals over two years old be 
withdrawn. A 1 -year grace period was 
given to those proposals already more 
than 2 years old. Subsequently, on 
December 10,1979, the Service 
published a notice of the withdrawal of 
the portion of the June 16,1976, proposal 
that had not been made final along with 
other proposals that had expired (44 FR 
70796-70797); this notice of withdrawal 
included Gardenia brighamii. The 
Service now has sufficient information 
to warrant reproposing Gardenia

brighamii as an endangered species. Its 
critical habitat is being proposed for the 
first time.

Sum mary of Factors Affecting the 
Species

Section 4(a)(1) of the Endangered 
Species Act (16 U.S.C. 1531 et seq.) and 
regulations promulgated to implement 
the listing provisions of the Act (codified 
at 50 CFR Part 424; under revision to 
accommodate 1982 amendments, see 
proposal of August 8,1983,48 FR 36062- 
36069) set forth the procedures for 
adding species to the Federal lists. A 
species may be determined to be an 
endangered or threatened species due to 
one or more of the five factors described 
in section 4(a)(1). These factors and 
their application to Gardenia brighamii 
Mann (Hawaiian gardenia or na’u) are 
as follows:

A. The Present or Threatened 
Destruction, Modification, or 
Curtailment of its Habitat or Range

This species once grew on five of the 
H aw aiian islands, w here, a t least on the 
island of Molokai, it w as a fairly 
common component of the native 
dryland forests. T oday it still occurs on 
the islands of Lanai (about 10 plants), 
M olokai (2 plants), and Oahu (1 plant). It 
is now  believed extinct on H aw aii and  
Maui. Grazing and browsing by 
dom estic and feral animals and the 
invasion of exotic shrubs, forbs, and  
grasses have caused severe degradation  
of its habitat. Urbanization, pineapple 
fields (on Lanai and M olokai), sugar 
cane fields (on Oahu and Maui), and 
pastures (on Oahu, Maui, and H aw aii) 
have replaced m ost of the dryland  
forests in Haw aii. The Molokai 
population grows at the edge of an  
erosion gully; several trees w ere lost 
recently when the gully w alls collapsed  
during w inter storms. Further grazing 
and browsing by dom estic and feral 
animals, further invasion and spread of 
exotic plants, potential urbanization or 
development, and, as  the plants grow in 
dry parts of the islands, the continual 
possibility of fires, are all existing 
threats to the future survival of the 
species.

B. Overutilization for Commercial, 
Recreational, Scientific, or Educational 
Purposes

Not applicable to this species.

C. Disease or Predation
The introduced Black Twig Borer, 

Xylosandrus compactus (Scolytidae), 
attack s the terminal shoots and has 
severely affected the one wild tree on 
Oahu. Rats appear to gnaw  the fruit
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while it is still on the tree, severely 
reducing the chances of successful 
regeneration. The full impact of grazing 
needs to be determined.
D. The Inadequacy of Existing 
Regulatory Mechanisms

No regulatory m echanism s exist at the 
present time. Federal listing would  
autom atically invoke listing under 
H aw aii S tate law , which prohibits 
taking and encourages conservation by 
State governm ent agencies.

E. Other Natural or Man-Made Factors 
Affecting Its Continued Existence

The number of plants of this species 
has been greatly reduced due to factors 
enumerated above. Further reduction of 
the breeding population (gene pool) may 
have adverse effects on the reproductive 
capacity and survival of this species.

The Service has carefully assessed the 
best scientific information available 
concerning the past abundance and 
subsequent decline of this species, as 
well as the threats faced by its remnant 
populations. Based on this evaluation, 
the preferred course erf action is to 
propose to list Gardenia brighamii as 
endangered and designate the area 
occupied by the largest remnant 
population as critical habitat for the 
species. This choice reflects the strong 
likelihood that, without the institution of 
appropriate conservation measures, the 
species is likely to become extinct 
throughout its range.

Critical Habitat
Critical habitat, as defined by section 

3 of the Act and at 50 CFR Part 424, 
means: (i) The specific areas within the 
geographical area occupied by a species, 
at the time it is listed in accordance with 
the A ct on which are found those 
physical or biological features (a) 
essential to the conservation of the 
species and (b) which may require 
special management considerations or 
protection, and (ii) specific areas outside 
the geographical area occupied by the 
species at the time it is listed, upon a 
determination that such areas are 
essential for the conservation of the 
species.

Section 4(a)(3) of the Act requires that 
critical habitat be designated to the 
maximum extent prudent and 
determinable concurrent with the 
determination that a species is 
endangered or threatened. Critical 
habitat is being proposed for Gardenia 
brighamii to include an area of about 
685 acres just north of Kanepu’u, 
ahupua’a of Ka’a, island of Lanai. It 
contains a remnant native dryland 
forest and, although influenced by the 
presence of exotic vegetation and

herbivores, is believed to provide the 
best remaining site for long-term 
survival and possible augmentation of 
Gardenia brighamii. The approximately 
1 0  individuals found within the area 
represent the largest remaining 
population of this species. While the 
entire area to be designated as critical 
habitat does not contain individuals of 
Gardenia, this area nevertheless 
represents one of the few remnants of 
the once-widespread Hawaiian dryland 
forest, and is the only such remnant 
supporting a potentially viable 
population of this species. Unless this 
remnant forest is conserved for future 
transplantation or reestablishment 
programs, future survival in the wrild of 
the Hawaiian gardenia is unlikely. Thus, 
the entire remnant ecosystem is 
believed to be essential for the 
conservation of the species.

Section 4(b)(8) requires, for any 
proposed or final regulation that 
designates critical habitat, a brief 
description and evaluation of those 
activities (public and private) which 
may adversely modify such habitat or 
may be affected by such designation. 
Such activities are identified below for 
this species. It should be emphasized 
that critical habitat designation may not 
affect all of the activities mentioned 
below, as critical habitat designation 
only affects Federal agency activities 
through section 7 of the A ct

Any activity that would significantly 
disturb the soil, topography or other 
physical and biological components of 
the area where Gardenia brighamii 
occurs would adversely modify its 
critical habitat. Land uses in the 
immediate locality of the population and 
in its surroundings would have to be 
carefully regulated to control such 
modifications. This might require 
fencing of populations to exclude or 
eliminate feral animals from the area. 
Inasmuch as no Federal activities are 
anticipated in the area proposed to be 
designated, it is unlikely that the 
designation will affect any activities.

Section 4(b)(2) of the Act requires the 
Service to consider economic and other 
impacts of designating a particular area 
as critical habitat. The Service will 
reevaluate the geographic critical 
habitat designation prior to publishing 
any final rule, after considering any 
public comments received and all 
relevant economic information that is 
available.
Available Conservation Measures

Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for

Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal, State, 
and private agencies, groups, and 
individuals. The Endangered Species 
A ct provides for land acquisition and 
cooperation with the States and requires 
that recovery actions be carried out for 
all listed species. Such actions are 
initiated by the Service following listing. 
The protection required by Federal 
agencies and taking prohibitions are 
discussed, in part, below.

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR Part 
402, and are now under revision (see 
proposal at 48 FR 29989; June 29,1983). 
Section 7(a)(4) requires Federal agencies 
to confer informally with the Service on 
any action that Is likely to jeopardize 
the continued existence of a proposed 
species, or result in destruction or 
adverse modification of proposed 
critical habitat. When a species is 
subsequently listed, section 7(a)(2) 
requires Federal agencies to ensure that 
activities they authorize, fund, or carry 
out are not likely to jeopardize the 
continued existance of such a species or 
to destroy or adversely modify its 
critical habitat. If an effect is expected, 
the Federal agency must enter into 
consultation with the Service. Currently, 
no Federal involvement is known to 
exist with regard to Gardenia brighamii.

The only known potential action that 
may be affected by the listing is the 
casual use of the Kanepu’u area. Federal 
listing automatically results in similar 
listing by the State and, therefore, 
enforcement of the State’s own 
regulations come into effect These 
regulations may limit casual use by 
prohibiting the taking of the plants. 
Take, in the State law, is defined as 
picking or otherwise damaging the 
plants. Voluntary or mandatory 
protection of this species and its habitat 
will require cooperation among the land 
owners, Castle and Cooke, Inc., the 
State of Hawaii, the County of Maui, 
and the U.S. Fish and Wildlife Service.

The Act and its implementing 
regulations found at 50 CFR 17.61,17.62, 
and 17.63 set forth a series of general 
trade prohibitions and exceptions that 
apply to all endangered plant species. 
With respect to Gardenia brighamii, all 
trade prohibitions of section 9 (a)(2 ) of 
the Act, implemented by 50 CFR 17.61, 
would apply. These prohibitions, in part, 
would make it illegal for any person
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subject to the jurisdiction of the United 
States to import or export, transport in 
interstate or foreign commerce in the 
course of a commercial activity, or sell 
or offer for sale this species in interstate 
or foreign commerce. Certain exceptions 
would apply to agents of the Service and 
State conservation agencies. The Act 
and 50 CFR 17.62 and 16.63 also provide 
for the issuance of permits to carry out 
otherwise prohibited activities involving 
endangered species under certain 
circumstances. No trade in this species 
is known. It is anticipated that few trade 
permits involving Gardenia brighamii 
would ever be sought or issued since the 
species is not common in cultivation nor 
in the wild.

Section 9(a)(2)(B) of the Act, as 
amended in 1982, states that it is 
unlawful to remove and reduce to 
possession endangered plant species 
from areas under Federal jurisdiction.
The new prohibition will not apply to 
Gardenia brighamii since all of the 
known plants are on private property.

Requests for copies of the regulations 
on plants and inquiries regarding them  
may be addressed to the Federal 
Wildlife Permit Office, U.S. Fish and  
Wildlife Service, W ashington, D.C.
20240 (703/235-1903).

If this species is listed under the A ct, 
the Service will review  it to determine 
whether it should be placed upon the 
Annex of the Convention on Nature 
Protection and Wildlife Preservation in 
the W estern Hemisphere, w hich is 
implemented through section 8A(e) of 
the Act, and w hether it should be 
considered for other appropriate 
international agreem ents.

Public Comments Solicited
The Service intends that any final rule 

adopted will be accu rate and as 
effective as possible in the conservation  
of each endangered or threatened  
species. Therefore,, any comm ents or 
suggestions from the public, other 
concerned governm ental agencies, the 
scientific community, industry, or any  
other interested party concerning any  
aspect of these proposed rules are  
hereby solicited. Comments particularly  
are sought concerning:

(1) Biological, com m ercial trade, or 
other relevant data concerning any  
threat (or lack thereof) to Gardenia 
brighamii;

(2) The location of any additional 
populations of Gardenia brighamii and 
the reasons why any habitat of this 
species should or should not be 
determined to be critical habitat as 
provided by section 4 of the Act;

(3) Additional information concerning  
the range and distribution of this 
species;

(4) Current or planned activities in the 
subject area  and their possible im pacts 
on Gardenia brighamii; and

(5) Any foreseeable economic and 
other impacts resulting from the 
proposed designation of critical habitat.

Final promulgation of the regulations 
on Gardenia brighamii will take into 
consideration any com m ents and  
additional information received by the 
Service, and such comm unications m ay  
lead to the adoption of a final regulation  
that differs from this proposal.

The Endangered Species Act provides 
for a public hearing on this proposal, if 
requested. Requests must be filed within 
45 days of the date of the proposal. Such 
requests should be made in writing and 
addressed to the Regional Director, 
Region 1 , U.S. Fish and Wildlife Service, 
500 NE., Multnomah Street, Portland, OR 
97232.

National Environmental Policy Act
In accordance with a recommendation 

from the Council on Environmental 
Quality (CEQ), the Service has 
determined that Environmental 
Assessments need not be prepared in 
connection with regulations adopted 
pursuant to section 4(a) of the 
Endangered Species Act of 1973, as 
amended. The recommendation from 
CEQ was based, in part, upon the 
decision by the Sixth Circuit Court of 
Appeals, which held that the 
preparation of NEPA documentation 
was not required as a matter of law for 
listing actions under the Endangered 
Species Act; PLFv. Andrus 657 F. 2 d 829 
(6 th Cir. 1981). A notice outlining the 
Service’s, reasons for this determination 
was published ip the Federal Register on 
October 25,1983 (48 FR 49244).
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List of Subjects in 50 CFR Part 17
Endangered and threatened wildlife, 

Fish, M arine mam mals, Plants 
(agriculture).

Proposed Regulations Promulgation

PART 17— [AMENDED]

Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chapter 
I, Title 50 of the Code of Federal 
Regulations, as set forth below:

1 . The authority citation for Part 17 
reads as follows:

A u th o rity : P u b. L  9 3 -2 0 5 , 8 7  Stat. 884 ; Pub. 
L. 9 4 -3 5 9 , 9 0  Stat. 911 ; Pu b. L . 9 5 -6 3 2 , 9 2  Stat. 
3751 ; Pub. L . 9 6 -1 5 9 , 9 3  Stat. 12 2 5 ; Pu b. L. 9 7 -  
304 , 9 6  Stat. 1411  (1 6  U.S.C. 153 1  et seq.).

2 . It is proposed to amend § 17.12(h) 
by adding the following in alphabetical 
order under the family Rubiaceae to the 
List of Endangered and Threatened 
Plants:

§17.12 Endangered and threatened 
plants.

§ 17.96 Critical habitat-plants.

(a) * * *
* * Hr * Hr

Fam ily RUBIACEAE:
Gardenia brighamii(Na’u, Hawaiian 

gardenia)

(h) * * *

Species
Historic range Status When

listed
Critical
habitatScientific name Common name rules

• • * '

Rubiaceae-Coffee family: 
Gardenia brighamii.... U.S.A. (HI).........  E

•
17.96(a) NA
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Hawaii, Maui County, island of Lanai, 
ahupua’a of Ka’a, a rectangle just north 
of Kanepu’u comprising about 685 acres 
and enclosed by the following 
coordinates:
20°52'35" N latitude by 157°00'00'' W 

longitude
20*53'10" N latitude by WOtfOO" W 

longitude

20°53'1Q" N latitude by 156°58'28" W 
longitude

20°52'35" N latitude by 156e58'28" W 
longitude
Known constituent elements include 

very dry, well-drained lateritic soils of 
high acidity and low fertility.

Dated: August 30,1984.
J. Craig Potter,
Acting Assistant Secretary for Fish and W ildlife and Parks.
[FR Doc. 84-28788 Filed 10-11-84; 8:45 am]
BILLING CODE 4310-55-M



Notices Federal Register 

Vol. 49. No. 199 

Friday, October 12, 1984

This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing erf petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section.

ACTION

Mini-Grant-Program; Guidelines for 
Mini-Grants

agency: ACTION.
ACTION: Final notice of revision of 
guidelines for Mini-Grants.

su m m a r y : The following notice sets 
forth the final guidelines under which 
applications for Mini-Grants will be 
accepted. This revision replaces the 
current Mini-Grant Guidelines which 
were published in the Federal Register, 
Volume 47, No. 162 on Friday, August 2 0 , 
1982. This Notice describes die program 
purpose, applicant eligibility, grant 
scope, application procedures and 
criteria for Mini-Grants. Both those 
mini-grants funded by the ACTION 
agency and those mini-grants funded 
through either non-federal contributions 
or Federal Inter-Agency Agreements are 
covered. This notice will also serve to 
announce the availability of funds and 
indicate funding priorities for Mini- 
Grants awarded in Fiscal Year 1985.
date: These guidelines shall take effect 
on November 26,1984.
for f u r t h er  in f o r m a t io n  c o n t a c t : 
Office of Volunteer Liaison (OVL). 
ACTION, Room M-207, 806 Connecticut 
Avenue, NW., Washington, D.C. 20525, 
or telephone toll-free 800-424-8867. 
SUPPLEMENTARY INFORMATION: A Notice 
of Proposed Revision of Guidelines for 
Mini-Grants was published in the 
Federal Register, Vol. 4 9 , No. 163 on 
Tuesday, August 21,1984. The Notice
proposed amendments that would affect 
(1) the ratio of expected volunteer hours 
to Federal dollars and (2 ) the procedures 
pertaining to the place of submission 
end instructions for completing the 
application. It proposed to change the 
volunteer hour/federal dollar ratio from 
one hour for every dollar to one-half 
hour far every dollar. The notice 
Proposed to change the location to

which grant applications should be 
sumbitted, from the Office of Volunteer 
Liaison in Washington, D.G, to the 
appropriate ACTION State offices. It 
also proposed to eliminate the listing of 
specific application farms in the Federal 
Register since applicable forms will be 
included in each year’s application 
packages that are mailed out.

Written comments were received by 
the Agency, and accordingly inserted as 
appropriate in the proposed Notice, now 
adopted as final.

ACTION has reviewed these 
Guidelines and has determined that they 
are not a major rule as defined in E.O. 
12291. The reason underlying this 
determination is that both the size and 
purpose of these grants are such that 
they will not have the economic 
ramification envisioned by E .0.12291’s 
definition of a major rule. These • 
Guidelines are published pursuant to the 
authority contained in section 123 of the 
Domestic Volunteer Service Act of 1973, 
as amended (42 U.S.C. 4993).

Discussion of Comments Received
The Agency received two letters 

concerning the proposed revision to the 
guidelines. The comments contained in 
both letters expressed support for the 
proposed changes. Therefore, the 
revisions will be incorporated into the 
final guidelines without further 
modification.

Mini-Grant Program

1. Program  Purpose
a. The ACTION Mini-Grant Program 

is intended to initiate, strengthen and/or 
supplement volunteer efforts and to 
encourage broad-based volunteer citizen 
participation which will develop and 
enhance community self-reliance. Mini- 
Grants are intended to be directed to 
meet a broad range of basic human 
needs, especially in the poverty sector.

b. Mini-Grants should be considered 
and used as a means to establish or 
strengthen activities, mechanisms, and 
programs which may be one-time or on
going in nature, but which must 
demonstrate a solid potential for long
term effect.

c. The program is intended to assist 
organizations, particularly low-income 
and community based groups.
2. E lig ibility

Public or private non-profit 
organizations, including, for example,

hospitals, institutions of higher learning, 
and local units of government, which 
utilize, or will utilize, volunteers as an 
integral part of their provisions of 
services may apply for grants.
3. S cope o f  Grant

The Mini-Grant Program provides 
funds on a one-time, non-renewable 
basis for a budget period not to exceed 
one year under the following conditions:

a. The Federal share of the grant 
award shall not normally exceed $1 0 ,0 0 0  

to organizations for a local project of 
$15,000 to organizátions for a project 
that relates to an entire state or Federal 
region.

b. All grants of $3,500 or more in 
ACTION Federal funds require a 
minimum matching share of 1 0 % of the 
total grant cost. The matching share can 
be cash or an in-kind contribution; e.g., 
project director’s salary and fringe 
benefits, space or equipment used by the 
project, or meals provided by project 
volunteers.

c. Mini-Grants will be awarded for 
projects which have measurable goals 
achievable in a specified time frame not 
to exceed one year.

d. Mini-Grants are basically a vehicle 
by which volunteers can be mobilized to 
help alleviate community problems. It is 
expected that for each Federal dollar 
awarded, at least one-half (V2 ) hour of 
volunteer service will be generated. If 
the project is of a nature where numbers 
of volunteers and volunteer hours 
cannot be documented, then the grantee 
is asked to describe the impact of the 
project on the larger issue of volunteer 
activity in the organization/community.

e. ACTION reserves the right to 
establish funding priorities each year in 
order to meet national needs and 
Agency goals.

4. P rocedures
a. After the notice which requests 

Mini-Grant applications appears in the 
Federal Register, application packages 
will be mailed out to those requesting 
them. The packages will contain the 
grant application forms, selection 
criteria, the application review process, 
and application due dates. Applications 
will be submitted to the appropriate 
ACTION State Office by the due date.

b. These procedures may not apply to 
grants funded either through Federal 
Inter-Agency Agreements or non-federal 
contributions.
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5. D eadlines
Deadlines for submission of 

applications are established by the 
Office of Volunteer Liaison.
6. R eports an d R ecords

a. Reports Requirements. Grantee 
should maintain sufficient records in 
order to validate required financial and 
program reporting. Grantee will make 
financial reports on ACTION form A - 
451, (OMB 3001-0068} Financial Status 
Report, within ninety (90). days after the 
end of the budget period. Grantee will 
submit a program progress report one- 
half of the way through the budget 
period and a final program report at the 
conclusion of the project in a form to be 
prescribed by the ACTION Office of 
Volunteer Liaison. The final program 
report should reflect degree of 
achievement toward goals as outlined in 
the program narrative, including the 
actual number of volunteers and 
volunteer hours generated.

b. Records Retention. Grantee must 
retain all financial records, supporting 
documents statistical records, and all 
other records pertinent to the grant for a 
period of three (3) years after 
submission of the final Financial Status 
Report. If any litigation, claim or audit is 
begun before the expiration of the three- 
year period, the records shall be 
retained until all litigation, claims, or 
audit findings involving the records 
have been resolved.
(42 U.S.C. 4993)

N otice o f  the A v ailab ility  o f  Funds
This announces the availability of 

funds for fiscal year 1985 under the 
Mini-Grant Program. Subject to the 
availability of funding, approximately 
$150,000 will be available for grants 
averaging $1 0 ,0 0 0  in size.

Funding priorities established for 
fiscal year 1985 are projects which use 
prim arily  young volunteers and/or 
projects which address prim arily  
problems of young people, such as 
substance abuse, child abuse, latchkey, 
runaway, literacy, and other youth- 
serving areas.

The deadline for submission of 
applications is November 30,1984. 
Applications will be submitted to 
appropriate ACTION State Offices. 
Addresses of the State offices will be 
included in the application package.

Application packages are available 
from ACTION’S Office of Volunteer 
Liaison in Washington, D.C. To receive 
an application package, write to Mini- 
Grant Program/OVL, ACTION, Room 
M-207, 806 Connecticut Ave, NW., 
Washington, D.C. 20525, or call (2 0 2 ) 
634-9772 or (800) 424-8867, toll-free.

Signed in Washington, D.C., on October 4, 
1984.
Thomas W. Pauken,
Director, ACTION.
|FR Doc. 84-26857 Filed 10-11-84; 8:45 am]

BILLING CODE 6050-28-M

DEPARTMENT OF AGRICULTURE

Agricultural Research Service

Proposed Procedures for 
Implementing National Environmental 
Policy Act (NEPA)

AGENCY: Department of Agriculture 
(USDA), Agricultural Research Service 
(ARS).
a c t io n : Proposed procedures for 
compliance with the National 
Environmental Policy Act of 1969 
(NEPA).

d a t e : Written comments or suggestions 
must be received by the person listed 
below on or before December 11,1984. 
FOR FURTHER INFORMATION CONTACT: 
Richard M. Parry, USDA, ARS, Room 
114, Building 005, Beltsville Agricultural 
Research Center-West, Beltsville, 
Maryland 20705, (301) 344-2734. 
s u p p l e m e n t a r y  in f o r m a t io n : Proposed 
NEPA procedures were published 
February 20,1980 (45 FR 1147), for 
Science and Education Administration 
(SEA). At the time, the Agricultural 
Research Service was part of SEA. The 
subsequent abolishment of SEA resulted 
in returning the units within SEA to 
agency status, with each agency 
independently reporting to the Assistant 
Secretary for Science and Education. 
This notice"reflects a modification of the 
previous proposed SEA-NEPA 
procedures to accommodate the 
establishment of ARS as an agency.

This rule has been reviewed under 
Executive Order 12291 and it has been 
determined that this regulation is not a 
major rule. This rule will have little or 
no effect on the economy. NEPA 
regulations apply only to Federal 
agencies, and this rule is strictly 
procedural and assures that research 
and other activities of ARS comply with 
NEPA. This rule will not result in any 
major increase in costs to consumers, 
industry, or Federal agencies or have 
any significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete on the foreign 
market.

This action is not a rule as defined in 
Pub. L. 96-354, the Regulatory Flexibility 
Act, and thus it is exempt from the 
provisions of that Act.

I. Purpose
These procedures assure that research 

and other activities of the Agricultural 
Research Service (ARS) comply with the 
intent of the National Environmental 
Policy Act of 1969 (NEPA) and 
appropriate regulations implementing 
this Act. These procedures supplement, 
and are not a substitute for, Council on 
Environmental Quality regulations 
under 40 CFR 1500-1508, and 
Department of Agriculture NEPA 
Policies and Procedures, 7 CFR lb.

ARS conducts and supports research 
of limited scale as authorized by 
legislation to support one of the USDA 
goals of assuring adequate supplies of 
high quality food and fiber. Information 
generated through such research often 
forms the basic data needed to assess 
the impact of a new technology upon the 
environment. Larger scale projects 
simulating commercial practices are 
normally implemented in cooperation 
with other agencies of the Federal or 
State Governments.

II. Authorities
The basic authorities for these 

policies and procedures are NEPA and 
regulations of the Council on 
Environmental Quality under 40 CFR 
1500-1508. NEPA provides that a 
systematic interdisciplinary approach 
should be used in planning and 
decisionmaking for actions which may 
have an impact on the human 
environment. NEPA also requires 
detailed statements on proposals for 
legislation and other major Federal 
actions significantly affecting the quality 
of the human environment.

III. Policy
A. It is ARS policy to comply with the 

provisions of NEPA and related laws 
and policies.

B. Environmental documents should 
be concise, written in plain language, 
and address the issues pertinent to the 
decision being made.

C. Environmental documents may 
replace or be combined with other 
reports which serve to facilitate 
decisionmaking.

D. Costs of analyses and 
environmental documents are to be 
planned for during the budgetary 
process for the plan, program, or project. 
Special provisions for financing NEPA 
process activities which are 
unanticipated and extraordinary may be 
m ade in the Office of the Administrator 
of ARS.

E. ARS personnel will cooperate with 
other agencies, States, contractors, or 
other entities proposing to undertake 
activities involving the ARS to assure
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that NEPA considerations are addressed 
early in the planning process to head off 
potential delays and conflicts as 
required by 40 CFR 1501.02.

F. For some activities, project 
participants outside ARS may be 
required to provide data and 
documentation. When an applicant or 
contractor prepares an environmental 
assessment (EA) or a contractor 
prepares an environmental impact 
statement (EIS), their activities shall be 
according to 40 CFR 1506.5.

G. Environmental documents, decision 
notices, and records of decision must be 
made avaialble for review by the public.

H. The concepts of tiering to eliminate 
repetitive discussions applicable to 
ElS’s {40 CFR Part 1502} are also 
applicable to EA’s.

IV. Responsibilities

A. A dm inistrator
The Administrator is responsible for 

environmental analysis and 
documentation required for compliance 
with the provisions of NEPA and related 
laws, policies, plans, programs, and 
projects. An official staff member has , 
been delegated responsibility for the 
establishment of procedures and 
coordination necessary to carry out the 
policies and provisions of NEPA for 
ARS. r

B. Deputy Administrators and Area 
Directors

The Deputy Administrators and Area 
Directors are responsible to the 
Administrator for assuring that ARS 
programs are in compliance with the 
policies and procedures of NEPA.
V. Categorical Exclusions

For the following categories of 
actions, the preparation of an EA or EIS 
is not required.

A. Department of Agriculture 
Categorical Exclusions

7 CFR lb .3 .
I. Policy development, planning and 

implementation which relates to routine 
activities such as personnel, 
organizational changes or similar 
administrative functions;

2 . Activities which deal solely with
the functions of programs, such as 
program budget proposals, 
disbursement, transfer dr reprograming 
of funds; 8  S

3. Inventories, research activities and 
studies, such as resource inventories 
and routine data collection when such 
actions are clearly limited in context 
and intensity;

4. Educational and information 
Programs and activities;

5. Civil and criminal law enforcement 
activities;

6 . Activities which are advisory and 
consultative to other agencies, public 
and private entities such as legal 
counselling and representation; and

7. Activities related to trade 
representation and market development 
activities overseas.

B. ARS Categorical Exclusions
ARS actions which, based on previous 

experience, have been found to have 
limited scope and intensity and produce 
little or no environmental effects, 
individually or cumulatively, to either 
the biological or physical components of 
the human environment. Some examples 
are;

1. Repair, replacement of structural 
components or equipment, or other 
routine maintenance of facilities 
controlled in whole or in part by ARS;

2 . Research including programs or 
projects of limited size and magnitude or 
with only short-term effects on the 
environment. Examples would be 
research operations conducted within 
any laboratory, greenhouse or other 
contained facility where research 
practices and safeguards prevent 
environmental impacts such as the 
release of hazardous materials into the 
environment. Similarly, inventories, 
studies or other such activities that have 
limited context and minimal intensity in 
terms of changes in the environment, or 
projects involving small units or plots. 
Generally, any wastes from activities 
which are categorically excluded will be 
contained, recycled, destroyed or 
otherwise treated in a manner which 
renders them environmentally safe, or 
are otherwise nontoxic and disposed of 
in small quantities.

C. Exceptions to Categorical Exclusions
An environmental assessment shall be 

prepared for an activity which is 
normally within the purview of a 
categorical exclusion if there are * 
extraordinary circumstances in which 
such an activity may have a significant 
environmental effect.

VI. Preparation of an Environmental 
Assessment (EA)

A. The following actions normally 
require a documented EA, but not 
necessarily an EIS:

1 . Programs, supported in the majority 
by ARS, which may assist in the 
transition of a particular technology 
from field research stage to large-scale 
demonstration or simulated commercial 
phase;

2 . Field work having an impact on the 
local environment such as major earth 
excavation, explosives, weather

modifications, or other such techniques; 
and

3. Research that involves introduction, 
field evaluation, and release into the 
natural environment of introduced 
biological control agents or other 
benefical organisms beyond their 
natural habitat range, for the purposes 
of manipulation of the natural 
ecosystem and assessment of the short- 
and long-term effects of these activities.

B. An EA is not needed for actions 
that are:

1 . Categorically excluded;
2 . Specifically and adequately 

analyzed and discussed by an EIS or 
another EA;

3. For which a decision has already 
been made to prepare an EIS; or,

4. Emergencies, provided that the 
requirements of 40 CFR 1506.11 have 
been satisfied.

C. If more than one Federal agency 
participates in a program activity, the 
EA shall be prepared b y  the lead agency 
as provided in 40 CFR 1501.5.

D. Format and Conclusion. An EA can 
be in any format provided it covers, in a 
logical and succinct fashion, the 
information necessary for determining 
whether a proposed Federal action may 
have a significant environmental impact 
and thus warrant preparation of an EIS. 
The EA will contain the information 
required by 40 CFR 1508.9, ai\d will 
conclude with a written statement:

1 , That the proposed major Federal 
action will significantly effect the 
quality of the human environment and, 
therefore, an EIS will be prepared; or,

2 . That the proposed major Federal 
action will not significantly effect the 
quality of the human environment so the 
preparation of an EIS is not required. 
This is the “Finding of No Significant 
Impact” referred to at 40 CFR 1508.13.

E. Decision Notice. Upon completion 
of an EA, the responsible official will 
consider the information it contains and 
will document the decision and the 
reasons for it. The public shall be 
notified of the decision and the 
availability of the EA in a manner 
appropriate to the situation. If there is a 
finding of no significant impact, the EA 
may be combined with the decision 
notice.

VII. Preparation of an Environmental 
Impact Statement (EIS)

A. An EIS must be prepared for:
1 . Proposals for legislation which are 

determined to be a major Federal fiction 
significantly affecting the quality of the 
human environment; or

2 , Other major Federal actions 
significantly affecting the quality of the 
human environment that have not been
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adequately addressed in another EIS. 
“Major actions” and “significant” 
effects are difficult to define precisely 
and uniformly because of the great 
variation in social, economic, physical, 
and biological conditions. An 
environmental impact statement may be 
required in situations such as when a 
research project has, advanced beyond 
the laboratory and small plot testing to 
full scale field testing over a very large 
area and involving the introduction of 
chemicals or biological agents into the 
environment.

The responsible official shall 
determine when an EIS is needed, 
generally based upon an EA (40 CFR 
1508.18 and 1508.27).

B. N otice o f  Intent. If the responsible 
official recommends the preparation of 
an EIS, then the public shall be apprised 
of the decision. This notice shall be 
prepared according to 40 CFR 1508.22.

C. D raft an d F in al EIS. The process of 
preparing the draft and final EIS, as well 

* as the format, shall be according to 40 
CFR 1502-1506.

D. D ecisionm aking an d  
Im plem entation. After the filing of the 
EIS with the Environmental Protection 
Agency as required by 40 CFR 1506.9, 
the responsible official may make a 
decision within the prescribed time 
period. The decisions will be 
documented in a Record of Decision as 
required by 40 CFR 1502.2, and 
implemented as required by 40 CFR 
1502.2, and implemented as required by 
40 CFR 1506.10.
VIII. Agency Contact for Review and 
Comment

Consistent with 40 CFR 1506.6(e) 
interested persons may contact: Richard 
M. Parry, telephone (301) 344-2734, for 
information regarding reports of EIS’s 
and other elements of the NEPA 
process.

Dated: October 9,1984.
T.B. Kinney, )r.,
Administrator, ARS.
[FR Doc. 84-27040 Filed 10-11-84; 8:45 am]
BILLING CODE 3410-03-M

Commodity Credit Corporation

Proposed Determinations With Regard 
to the 1985 Wool and Mohair Incentive 
Payment Program

AGENCY: Commodity Credit 
Corporation, USDA. 
a c t io n : Notice of Proposed 
Determinations.

SUMMARY: This notice sets forth certain 
proposed determinations concerning the 
method of price support and the price

support levels for pulled wool and 
mohair for the 1985 marketing year.
These determinations are required to be 
made pursuant to the National Wool Act 
of 1954, as amended. 
e f f e c t iv e  d a t e : Comments must be 
received on or before December 1 1 ,
1984, in order to be assured of 
consideration.
ADDRESS: Dr. Howard C. Williams, 
Director, Commodity Analysis Division, 
USDA-ASCS, Room 3741, South 
Building, P.O. Box 2415, Washington,
D.C. 20013.
FOR FURTHER INFORMATION CONTACT: 
Philip Sronce, Agricultural-Economist, 
Commodity Analysis Division, USDA- 
ASCS, PiO. Box 2415, Washington, DC. 
20013 or call (2 0 2 ) 475-4645. The *  
Preliminary Regulatory Impact Analysis 
describing the options considered in 
developing these proposed 
determinations is available on request 
from the above-named individual. 
SUPPLEMENTARY INFORMATION: This 
notice has been reviewed under USDA 
procedures established in accordance 
with Executive Order 12291 and 
Departmental Regulation No. 1512-1 and 
has been designated as “not major” 
since the proposed determinations are 
not likely to result in: (1 ) An annual 
effect on the economy of $ 1 0 0  million or 
more; (2 ) a major increase in costs or 
prices for consumers, individual 
industries, Federal, State or local 
government agencies, or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of U.S.-based enterprises 
to compete with foreign-based 
enterprises in domestic or export 
markets.

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since there is 
no requirement that the Commodity 
Credit Corporation (CCC) publish a 
notice of proposed rulemaking in 
accordance with 5 U.S.C. 553 or any 
other provision of law with respect to 
the subject matter of these proposed 
determinations.

It has been determined by an 
environmental evaluation that this 
action will have no significant impact on 
the quality of the human environment. 
Therefore, neither an environmental 
assessment nor an Environmental 
Impact Statement is needed.

This program/activity is not subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
Part 3015, Subpart V, published by 48 FR 
29115 (June 24,1983).

The title and number of the federal 
assistance program that this notice 
applies to are: Title—National Wool Act 
Payments, Number 10.059, as found in j 
the Catalog of Federal Domestic 
Assistance Programs.

Section 703(a) of the National Wool 
Act provides that the Secretary of 
Agriculture shall support the prices of 
wool and piohair by means of loans, 
purchases, payments or other 
operations.

Section 703(b) of the National Wool 
Act provides that the level of support for 
shorn wool for each of the marketing 
years 1982 through 1985 shall be 77.5 
percent of an amount which is 
determined by multiplying 62 cents (the 
support price in 1965) by the ratio of: (1) 
The average parity index (the index of 
prices paid by farmers, including 
commodities and services, interest, 
taxes, aiid farm wage rates) for the three 
calendar years immediately preceding 
the year in which such support price is 
being determined and announced to (2) 
the average parity index for the three 
calendar years 1958,1959, and 1960, 
rounding the result to the nearest full 
cent. Based on current reported parity 
indices the calculation for the 1985 
shorn wool support price (grease basis) 
is as follows:

(1) Average parity index, calendar years
1981-1983..........................  1072.0

(2) Average parity index, calendar years
1958-1960..................... i..................................  297.3

(3) Ratio of 1072.0 to 297.3.... ........................  3.6058
(4) 3.6058 X 62 cents per pound (1965

support price)...............    $2.2356
(5) 77.5% X  2,2356..... .......................v-................ ft-7328
(6) 1.7326 rounded to nearest full cent.......  $173

Section 703(c) of the National Wool 
Act provides that the support prices for 
pulled wool and for mohair shall be 
established at such levels, in 
relationship to the support price for 
shorn wool, as the Secretary determines 
maintain normal marketing practices for 
pulled wool-, and as the Secretary shall 
determine is necessary to maintain 
approximately the same percentage of 
parity for mohair as for shorn wool. The 
support price for mohair shall not be 
calculated so as to cause it to rise or fall 
more than 15 percentum above or below 
the comparable percentage of parity at 
which shorn wool is supported.

It is necessary that the determinations 
for the 1985 marketing year of wool and 
mohair be made in sufficient time to 
permit wool and mohair producer to 
make production plans for the 1985 
marketing year. Accordingly, the 
following methods for calculating the 
support price for pulled wool and for
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mohair for the 1985 marketing year are 
being proposed:

Proposed Determinations

A. Support Price—Pulled Wool.
The support price for pulled wool for 

the 1985 marketing year cannot be 
determined until the 1985 average 
market price for shorn wool is 
calculated, which should occur by April
1986. Once the average price for shorn 
wool is known, it is proposed that the 
support price for pulled wool be 
determined, as in prior years, by 
subtracting the 1985 average market 
price for shorn wool from the 1985 
support price of shorn wool and 
multiplying that number by 5  pounds 
(the amount of wool pulled from the pelt 
of an average 1 0 0 -pound unshorn lamb). 
The result is then multiplied by 80 
percent which is a quality adjustment 
factor which recognizes that unshorn 
lamb pelts contain a shorter staple and 
lower quality wool than wool shorn 
from other sheep.

B. Support Price—Mohair.
It is proposed that the support price 

for mohair for the 1985 marketing year 
shall be determined based on the 
October 1984 parity prices for mohair 
and shorn wool. The following 
percentages are being considered in the 
final computation of the mohair support 
price: y

(1) 85 percent of the percent of parity 
at which shorn wool is supported.

(2) A percentage equal to the percent 
of parity at which shorn wool is 
supported.

(3) 115 percent of the percent of parity 
at which shorn wool is supported.

Interested persons are encouraged to 
comment on the proposed method of 
calculation for payments on pulled wool 
and the proposed levels of price support 
for mohair.

Consideration will be given to any 
data, views and recommendations 
which are submitted with respect to the 
above items.

Authority: Secs. 4 and 5, 62 Stat. 1070, as 
amended (15 U.S.C. 714b and c); secs. 702- 
708,68 Stat. 910-912, as amended (7  U.S.C. 
1781-1787).

Signed at Washington, D.C. on October 9, 
1984.
Everett Rank,
Executive Vice President. Commodity Credit 
Corporation.
IFR Doc, 84-27053 Filed 10-9-64:4:29 pm)
BILLING CODE 3410-05-M

Forest Service

Eureka Consolidated Development, 
Plan of Operation for Black Diamond 
#  1 Mining Claim, Angeles National 
Forest, Los Angeles County, CA; Intent 
To Prepare an Environmental1 Impact 
Statement

The Department of Agriculture, Forest 
Service, will prepare an environmental 
impact statement for the development of 
the Black Diamond # 1  Mining Claim by 
Eureka Consolidated Development 
Company on the Tujunga Ranger 
District.

A range of Alternatives for the 
development of the proposed mining 
operation will be considered.

Federal, State and local agencies, and 
other individuals or organizations who 
may be interested in or affected by the 
Decision will be invited to participate in 
the scoping process. This process will 
include:

1 . Identification of those issues to be 
addressed.

2 . Identification of issues to be 
analyzed in depth.

3. Elimination of insignificant issues 
or those which have been covered by a 
previous environmental review.

4. Determination of potential 
cooperating agencies.

The Forest Supervisor will hold a 
public scoping session on Wednesday, 
November 7,1984 at 7:00 PM at the 
Sulphur Springs Elementary School,
16628 Lost Canyon Road, Canyon 
Country, CA.

Paul Sweetland, Forest Supervisor of 
the Angeles National Forest in 
Pasadena, CA, is the responsible 
official.

The analysis is expected to take about 
6  months. The Draft environmental 
impact statement should be available 
for public review by June, 1985. The 
Final environmental impact statement is 
scheduled to be completed in October, 
1985.

Written comments and suggestions 
concerning the analysis should be sent 
to Paul Sweetland, Forest Supervisor, 
Angeles National Forest, Pasadena, CA 
91101 by December 24,1984.

Questions about the proposed action 
and environmental impact statement 
should be directed to Charles 
McDonald, Environmental Coordinator, 
Angeles National Forest, (818) 577-0050.

Dated: October 3,1984.
David W. Jones,
Acting Forest Supervisor.
(FR Doc. B4-26999 Filed 10-11-84:8:45 am]
B IL L IN G  C O D E  3410-11-M

Soil Conservation Service

Lower Latham Watershed, CO; Finding 
of No Significant Impact

AGENCY: Soil Conservation Service, 
USDA.

a c t io n : Notice of a Finding of No 
Significant Impact.

SUMMARY: Pursuant to the National 
Environmental Policy Act (NEPA) of 
1969, as amended: the Council on 
Environmental Quality NEPA 
Regulations (40 CFR Parts 1500-1508); 
and the Soil Conservation Service NEPA 
Procedures (7 CFR Part 650): the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Lower Latham 
Watershed, Weld County, Colorado.

FOR FURTHER INFORMATION CONTACT: 
Sheldon G. Boone, State 
Conservationist, Soil Conservation 
Service, 2490 West 26th Avenue,
Denver, Colorado, 80217, telephone 303- 
964-0295.

SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Sheldon G. Boone, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project.

The project concerns a plan for 
irrigation water conservation and 
improvement of soil resources. The 
planned works of improvement include 
43 structures for water control, 75 
irrigation water measuring devices,
316,000 feet of on-farm conveyance 
systems (pipeline or concrete-lined 
ditches), 1,350 acres of land leveling, 
and other on-farm conservation 
practices.

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Sheldon G. Boone.
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No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register.

Dated: October 2.1984.

Sheldon G. Boone,

State Conservationist

|FR Doc. 84-26996 Filed 10-11-84; 8:45 ami 

BILLING CODE 34T0-16-M

CIVIL AERONAUTICS BOARD

Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits

Filed under subpart Q of the feoand’s 
procedural regulations (See, 14 CFR 
302.1701 « t  seq.j).
W eek Ended Septem ber 28, 1984

Subpart Q  Applications
The due date for answers, conforming 

application, or motions to modify scope 
are set forth below for each application. 
Following the answer period the board 
may process the application by 
expedited procedures. Such procedures 
may consist of the adoption of a show 
cause order, a tentative order, or in 
appropriate cases a final order without 
further proceedings.

Date Sled '.Docket
No. Description

Sept. 26, 1984 J 42526' Turks Air Limited, cVo Thomas Conlon, Tigert & .Roberts, Suite 770, 600 Maryland Avenue. SW., Washington, O.C. 20024.
-Application of Tucks Air Limited requests a foreign air earner permit pursuant to section 402 of the Act and Suhpart Q of the Board's Procedural Regulations to 

engage' inr
(a) Non-scheduled foreign -air transportation of property only between a point or points in the Turks and Caicos Islands on the one hand and Miami, -Florida on 

the other; and
fb) Property only off-route charter services.
Answers ¡may be filed by Oct. 24, 1984.

Sept. 27. # 8 4 ___! 42529 j Ran Aviation, Inc., c/c A Witlian Doolittle, Prather, -Seeger Doolittle & Farmer, 1 tOI Sixteenth Street NW., Washington, -DlC. 29036.
Application of Ran Aviation, Jnc., pursuant to section 491(d)(13 of the Act and Subpart O Of the Board’s Procedural Regulations requests permanent authority to 

engage in scheduled interstate and overseas air transportation of property and mail: N 
Between any point in any State of the United States or the District of Cdiuofbia, or any territory or possession of ¡the United States and any other point in any 

State of the United States or the District of CcRumbia, or any territory of possession of the United States.
Conforming Applications, Motions to Modify Scope and Answers may be filed by Oot 25,1984.

Do.................. 42530 Pan Aviation, Inc., c/o J. William Doolittle, Prather Seeger Doolittle & Farmer, 1101 Sixteenth Street, NW., Washington, O C. 20036.
Application of Pen Aviation, Inc., pursuant to section 401fd)i(1) of Ihe fiat and Subpart <3 of the Board's Procedural Regulations requests permanent authority to 

engage i«n scheduled foreign air transportation of property and mail: Between ¡point in the United States and a point or points in Switzerland 
Conforming Applications, Motions to Modify Scope and Answers may be filed by Oct. 25, 1984.

Phyllis T. Kaylar,
Secretary.
fFR Doc. 84-27085 Filed 10-11-84; 8:45 am] 
BILLING CODE 6320-01-»*

DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

I Docket No. 44-84]

Foreign-Trade Zone 9, Honolulu, HI; 
Application for Subzone at Dole 
Pineapple Plant

An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) <m behalf of the State of Hawaii, 
grantee of Foreign-Trade Zone 9, by the 
Hawaii State Department of Planning 
and Economic Development requesting 
special-purpose subzone status for the 
pineapple cannery of Dole Processed 
Food Company, a division of Castle & 
Cooke, Inc., located in Honolulu, 
Hawaii, within the Honolulu Customs 
port of entry. The application was 
submitted pursuant to the provisions of 
the Foreign-Trade Zones Act, as 
amended (T9 U.S.C. 81a-81u), and the 
regulations of the Board (15 CFR Part 
400). It was formally filed on October 2 , 
1984. The applicant is authorized to 
make this proposal under Act 7 of the 
Session Laws of Hawaii, 1963.

The proposed subzone is located at 
Dole’s cannery and can-making facility, 
650 Iwilei Road, Honolulu. The 55-acre

facility produces canned pineapple and 
pineapple juice and juice concentrate. 
The fresh pineapple and most o f the 
juice are of domestic origin. The tin 
plate used to make the cans has 
traditionally been sourced abroad.
About 6  percent of the canned products 
are exported.

Zone procedures would allow Dole to 
take advantage of the same duty-free 
treatment that is in effect for foreign 
producers of canned pineapple with 
respect to tin plate and cans. The duty 
rate for tin plate is 3.9 percent, whereas 
tin cans imparted as containers with 
merchandise are dutiable only as part of 
the value of their contents. In the case of 
pineapple, foreign fanners have an even 
greater cost advantage because the 
duties are “specific”, based on net 
weight, and the cans enter duty free.

Offshore producers have captured 60 
percent of the ILS. market for pineapple 
products in recent years. During the past 
15 years the number of companies 
processing pineapple in Hawaii has 
decreased from nine to the two that are 
now in operation, with a 50 percent 
decline in employment. In an effort to 
prevent a further decline in its domestic 
production, Dote has embarked on a 
major cost reduction program. The duty 
exemption on tin plate that would be

provided under subzone procedures 
would play an important role in helping 
the company increase Us price 
competitiveness.

In accordance with the Board’s 
regulations, an examiners oommittee 
has been appointed to investigate the 
application and report on the Board. The 
committee consists of: Dennis Puccinelli 
(Chairman), Foreign-Trade Zones Staff, 
U.S. Department of Commerce, 
Washington, D.C. 20230; George Roberts, 
District Director, U.S. Customs Service, 
Pacific Region, 335 Merchant, 228 
Federal Bldg., P.O. Box 1641, Honolulu, 
HI 96806; and Colonel Michael M. jenks, 
District Engineer, U.S. Army Engineer 
District Honolulu, Building 230, Ft. 
Shafter, HI 96858.

Comments concerning the proposed 
subzone are invited in writing from 
interested persons and organizations. 
They should be addressed to the Board’s 
Executive Secretary at the address 
below and postmarked on or before 
November 14,1984.

A copy of the application is available 
for public inspection at each of the 
following locations:
U.S. Dept, of Commerce District Office,

4106 Federal Building, 300 Ala Moana
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Boulevard, P.O. Box 40026, Honolulu, 
HI 96850

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, Room 1529, 
14th and Pennsylvania NW., 
Washington, D.C. 20230
Dated: October 5,1984. 

john J. Da Ponte, Jr.,
Executive Secretary.
(FR Doc. 84-27014 Filed 10-11-84; 8:45 am]
BILLING CODE 3510-DS-M

International Trade Administration

Applications for Duty-Free Entry of 
Scientific instruments; Boston 
University School of Medicine, et al.

Pursuant to section 6 (c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 {Pub. 
L. 89-651; 80 Stat. 897; 15 CFR Part 301), 
we invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States.

Comments must comply with 
§ 301.5(a) (3) and (4) of the regulations 
and be file d  within 2 0  days with the 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington,
D.C. 20230. Applications may be 
examined between 8:30 A.M. and 5:00 
P.M. in Room 1523, U.S. Department of 
Commerce, 14th and Constitution 
Avenue, NWM Washington, D.C.

D ocket No. 84-299. Applicant: Boston 
University School of Medicine,
Purchasing Department, 80 E. Concord 
Street, T501E, Boston, MA 02118. 
Instrument: Inductively Coupled Plasma 
Mass Spectrometer. Manufacturer:
SCIEX, Inc., Canada. Intended use: 
Accurate measurement of stable isotope 
composition of fluids (blood, urine, 
feces) derived from human metabolic 
studies. The instrument will be used 
primarily for training advanced students 
who w ill carry out the research projects 
and do thesis research in the area of 
mineral metabolism. Application 
received b y  Commissioner of Customs: 
September 13,1984.

Docket No.: 84-300. Applicant: The 
University of Texas at Austin, Electrical 
Engineering Research Laboratory, 1 0 1 0 0  

Burnet Road, Austin, TX 78758. 
Instrument: Millimeter Reflex Klystron, 
Model VRE-2103A. Manufacturer:
"arian Associates, Canada. Intended 
use: Research purposes in the field of 
radio astronomy. The phenomena 
studied are the spectral line emissions 
«interstellar molecules, the continuum 
radiation of planets and the emission of

atmospheric constituents. The 
instrument will also be used in a 
sequence of astronomy courses to 
prepare students for independent 
research as millimeter-wavelength 
spectral-line radio astronomers. 
Application received by Commissioner 
of Customs: September 13,1984.

Docket No.: 84-301. Applicant: U.S. 
Geological Survey, Geologic Division, 
12455 West 52nd Avenue, Arvada, CO 
80002. Instrument: Inductively-coupled 
Plasma/Mass Spectrometer, Model Elan 
250. Manufacturer SCIEX, Incorporated, 
Canada. Intended use: Scientific 
research in the trace element 
geochemistry and isotopic abundances 
of several geological systems for the 
improved understanding of the genesis 
of economic deposits of strategic 
minerals. These systems include 
geothermal transport of the platinoid 
metals, trace element patterns of placer 
gold deposits, stable isotope (Li, & B) 
ratios of light elements in magmatic and 
geothermal deposits, and isotopic 
analysis of lead in gold nuggets. 
Application Received by Commissioner 
of Customs: September 13,1984.

Docket No.: 84-302. Applicant: 
University of California, Santa Barbara, 
Purchasing Department, Santa Barbara, 
CA 93106, Instrument: GC/Mass 
Spectrometer/Data System, Model VG 
70-250HF. Instrument VG Instruments, 
Inc., United Kingdom. Intended use: 
Analysis of various materials ranging 
from extremely volatile low mass 
gaseous samples to highly involatile 
ones typical of many biological and 
inorganic compounds, which often are of 
relatively high molecular weight, greater 
than 1 ,0 0 0  a.m.u. for example. The 
phenomena to be studied include:

(A) Analytical applications, both 
qualitative and quantitative, to aid in 
compound identification.

(B) Mixture analysis with or without 
prior separation.

(C) Metastable analysis including 
kinetic energy release and 
thermodynamic properties.

(D) Reaction mechanisms.
(E) Ion structure determinations and 

related internal energy effects.
The instrument will also be used to 

demonstrate instrumental analysis 
techniques in various chemistry courses. 
Application received by Commissioner 
of Customs: September 13,1984.

Docket No.: 84-304. Applicant: The 
Research Foundation of State University 
of New York, P.O. Box 9, Albany, NY 
1 2 2 0 1 . Instrument Plasma Spray 
Equipment System. Manufacturer:
Plasma Technik AG, Switzerland. 
Intended use: Plasma spraying within a 
reduced pressure environmental

chamber in order to obtain a dense well- 
bonded protective coating for high 
temperature applications. The materials 
to be sprayed will include: NiCrAlY, 
FeCrAlY and CoCrAlY alloys. In 
addition, for corrosion and cavitation- 
erosion applications, reactive metals 
such as zinconium, tantalum and 
titanium will be vacuum plasma 
sprayed. Application received by 
Commissioner of Customs: September 
13, 1984.

Docket No.: 84-305. Applicant: State 
University of New York, Optomeiric 
Center of New York, 100 East 24th 
Street, New York, NY 1 0 0 1 0 . Instrument: 
Joyce Display & Microprocessor Grating 
Generator w/special interface 
hardware, Model GRSYS-2 . 
Manufacturer: Joyce Electronics, Ltd., 
United Kingdom. Intended use: Studies 
of human ability to detect, discriminate 
and match visual patterns composed of 
sinusoidal gratings which can be rotated 
in orientation, spatially-localized to a 
small patch or ring, and repositioned at 
differentjocations of the scope. 
Application received by Commission of 
Customers: September 13,1984.

Docket No.: 84-308. Applicant: Cornell 
University, Department of Material 
Science/Bard Hall. Ithaca, NY 14853- 
0 1 2 1 . Instrument: Ultrahigh Vacuum 
Transfer Rod, Model MBE/GENIL 
Manufacturen High Voltage Engineering 
Europa B.V., The Netherlands. Intended 
use: Investigation of the microstructure, 
stability, electrical properties and 
phases of thin film reactions.
Application received by Commissioner 
of Customs: September 13,1984.

Docket No: 84-311. Applicant 
Research Foundation of the City of New 
York/Queens College, 6530 Kissena 
Blvd., Flushing, NY 11367. Instrument- 
Circular Dichroism Spectrophotometer, 
Model J-500C. Manufacturer: Japan 
Spectroscopic Co., Ltd., Japan. Intended 
use: Studies of nucleic acids, proteins 
and lipids in experiments conducted to 
obtain circular dichroism spectra at 
various temperatures and 
concentrations of the molecular 
complexes. Application received by 
Commissioner of Customs: September
13,1984.
(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials)
Frank W. Creel,
Acting Director, Statutory import Programs 
Staff.
[FR Doc. 84-26986 Filed 10-1^64; 8:45 am]

BILLING CODE 3510-DS-M
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Management-Labor Textile Advisory 
Committee; Open Meeting

A meeting of the Management-Labor 
Textile Advisory Committee will be held 
Wednesday, October 31,1984 at 1 : 0 0  

p.m., Herbert C. Hoover Building, Room 
6802,14th Street and Constitution 
Avenue, NW., Washington, D.C. (The 
Committee was established by the 
Secretary of Commerce on August 13, 
1963 to advise Department officials on 
problems and conditions in the textile 
and apparel industry.)

Agenda: Review of import trends, 
implementation of textile agreements, 
report on conditions in the domestic 
market, and other business.

The meeting will be open to the public 
with a limited number of seats  
available. For further information or 
copies of the minutes contact Helen L. 
LeGrande (2 0 2 ) 377-3737.

Dated: October 9,1984.
Walter C. Lenahan,
Deputy Assistant Secretary for Textiles and 
Apparel.
[FR Doc. 84-26973 Filed 10-11-84; 8:45 am]
BILLING CODE 3510-DR-M

Export Trade Certificate of Review; 
issuance

AGENCY: International Trade  
Administration, Commerce.
ACTION: Notice of Issuance of an Export 
Trade Certificate of Review.

s u m m a r y : The Department of 
Commerce has issued an export trade  
certificate of review  to N.B. Carson &
Co., Inc. (“Carson”). This notice 
summarizes the conduct for which 
certification has been granted.
ADDRESS: The Department requests 
public comments on this certificate. 
Interested parties should submit their 
w ritten comments, original and five (5) 
copies, to: Office of Export Trading 
Company Affairs, International Trade  
Administration, D epartm ent of 
Commerce, Room 5618, W ashington,
D.C. 20230.

Comments should refer to the 
certificate as “Export Trade Certificate 
of Review, application number 84- 
00027.”
FOR FURTHER INFORMATION CONTACT: 
George Muller, Acting Director, Office of 
Export Trading Company Affairs, 
International Trade Administration, 
202-377-5131, or Eleanor Roberts Lewis, 
Assistant General Counsel for Export 
Trading Companies, Office of General 
Counsel, 202-377-0937. These are not 
toll-free numbers.
SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company A ct of

1982 ("the Act”) (Pub. L. 97-290) 
authorizes the Secretary of Commerce to 
issue export trade certificates of review. 
The regulations implementing the Act 
are found at 48 FR 10595-10604 (March 
11,1983) (to be codified at 15 CFR Part 
325). A certificate of review protects its 
holder and the members identified in it 
from private treble damage actions and 
government criminal and civil suits 
under federal and state antitrust laws 
for the export conduct specified in the 
certificate and carried out during its 
effective period in compliance with its 
terms and conditions.
Standards for Certification

Proposed export trade, export trade 
activities, and methods of operation may 
be certified if the applicant establishes 
that such conduct will:

1 . Result in neither a substantial 
lessening of competition or restraint of 
trade within the United States nor a 
substantial restraint of the export trade 
of any competitor of the applicant;

2. Not unreasonably enhance, 
stabilize, or depress prices within the 
United States of the goods, wares, 
merchandise, or services of the class 
exported by the applicant;

3 . Not constitute unfair methods of 
competition against competitors 
engaged in the export of goods, wares, 
merchandise, or services of the class 
exported by the applicant; and

4. Not include any act that may 
reasonably be expected to result in the 
sale for consumption or resale within 
the United States of the goods, wares, 
merchandise, or services exported by 
the applicant.

The Secretary will issue a certificate if 
he determines, and the Attorney 
General concurs, that the proposed 
conduct meets these four standards. For 
a further discussion and analysis of the, 
conduct eligible for certification and of 
the four certification standards, see 
“Guidelines for the Issuance of Export 
Trade Certificates of Review,” 48 FR 
15937-15940 (April 13,1983).
Description of Certified Conduct

The Office of Export Trading 
Company Affairs received an 
application for an export trade 
certificate of review from Carson on July
9,1984. The application was deemed 
submitted on July 13,1984. A summary 
of the application was published in the 
Federal Register on July 26,1984 (49 FR 
30086-7). Based on analysis of the 
application, and other information in 
their possession, the Department of 
Commerce has determined, and the 
Department of Justice concurs, that the 
following export trade, export trade 
activities, and methods of operation

specified by Carson meet the four 
standards of the Act:

Carson—Application No. 84-00027.

Export Trade
a. Products

1 . Food and kindred products.
2. Tobacco manufactures.
3. Textile mill products.
4. Apparel and other finished products 

made from fabrics and similar materials.
5. Lumber and wood products.
6 . Furniture and fixtures.
7. Paper and allied products.
8 . Printing and publishing products.
9. Chemicals and allied products.
10. Primary metals (ferrous and non- 

ferrous metals and their alloys).
1 1 . Ferrous and non-ferrous metal 

products.
12. Non-electrical machinery and 

equipment:
13. Electrical and electronic 

equipment.
14. Transportation equipment.
15. Measuring, analyzing and 

controlling instruments, photographic, 
medical and optical goods, watches and 
clocks.

16. Miscellaneous manufactured 
products.
b. R elated  S ervices.

X. Market reserarch.
2. Overseas communication.
3. Overseas product promotion.
4. Domestic transportation for export 

trade.
5. Overseas shipping.
6 . Credit lending.
7. Product servicing.
8 . Distribution in foreign markets.

Export Markets
The Export Markets include all parts 

of the world (particularly Africa) except 
the United States (the fifty states of the 
United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, Guam, 
the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory 
of the Pacific Islands).
Export Trade Activities and Methods of 
Operation

1 . Carson may enter into agreements 
with individual suppliers of Products 
and Related Services wherein Carson 
may agree to serve as the exclusive 
sales agent for Products and Related 
Services in any Export Market and, in 
addition, may agree not to represent any 
competitors of such supplier for 
Products and Related Services in anŷ  
Export Market unless authorized by the 
supplier.
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2. Carson may enter into agreements 
with Export Intermediaries in the Export 
Markets whereby:

(a) Carson may agree to deal in 
Products and Related Services in the 
Export Markets only through that Export 
Intermediary; and/or

(b) That Export Intermediary may 
agree not to represent Carson’s 
competitors in the sale of Products and 
Related Services or not to buy Products! 
and Related Services from Carson’s 
competitors for resale in any Export 
Markets.

3. In the agreements described in 
paragraph 2 , Carson may;

(a) Establish the prices at which 
Products or Related Services will be 
sold or resold in the Export Markets;

(b) Establish quantities and/or quotas 
of Products or Related Services that will 
be sold in the Export Markets by the 
Export Intermediary; and/or

(c) Designate the territories in the 
Export Markets in which the Export 
Intermediary will represent Carson.

4. Carson may enter into joint 
ventures with individual persons 
(including state-controlled trading 
companies) located in the Export 
Markets for the export of Products and 
Related Services in Export Trade to the 
Export Market.

The Office of Export Trading 
Company Affairs is issuing this notice 
pursuant to 15 CFR 325.5(c), which 
requires the Department of Commerce to 
publish a summary of a certificate in the 
Federal Register. Under section 305(a) 
of the Act and 15 CFR 325.10(a), any 
person aggrieved by tire Secretary’s 
determination may, within 30 days of 
the date of this notice, bring an action in 
any appropriate district court of the 
United States to set aside the 
determination on the ground that the 
determination is erroneous.

A copy of each certificate will be kept 
in the International Trade 
Administration’s Freedom of 
Information Records Inspection Facility, 
Room 4001-B, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, D.C. 20230. 
The certificates may be inspected and 
copied in accordance with regulations 
published in 15 CFR Part 4. Information 
about the inspection and copy of records 
at this facility may be obtained from 
Patricia L. Mann, the International 
Trade Administration Freedom of 

f̂ormation Officer, at the above 
address oi by calling (2 0 2 ) 377-3031.

Dated: October 9,1984.
Irving P. Margulies,
General Counsel.
[FR Doc. 84-27087 Filed 10-11-84; 8:45 am| 
BILLING CODE 3510-DR-M

Minority Business Development 
Agency

Minority Business Development 
Program; Request for Applications

AGENCY: Minority Business 
Development Agency.

Subject: Minority Business 
Development Program, Request for 
Applications.
a c t io n : Notice.

SUMMARY: The Minority Business 
Development Agency (MBDA) 
announces that it is soliciting 
applications under its competitive 
Minority Business Development Center 
(MBDC) Program to operate a MBDC for 
a 12-month period from March 1,1985 to 
February 28,1986 in the U.S. Virgin 
Islands area. The total cost for the 
MBDC will be $2 0 0 ,0 0 0  which will 
consist of a maximum of $150,000 
Federal funds and a minimum of $50,000 
non-Federal funds (which can be a 
combination of cash, in-kind 
contribution and fees for service). The 
award number for this MBDC is 0 2 - 1 0 -  
85006-01. This announcement 
supersedes Project I.D. No. 02-10-85001- 
0 1  which was previously advertised in 
the July 19,1984 issue of the Federal 
Register. This previous announcement 
has been cancelled due to the limited 
response received to the RFA.

The funding instrument for the MBDC 
will be a cooperative agreement and is 
open to all individuals, nonprofit and 
for-profit organizations, local and state 
governments, American Indian tribes 
and educational institutions.

The MBDC will provide management 
and technical assistance to eligible 
dints in areas related to the 
establishment and operation of 
business. The MBDC program is 
designed to assist those minority 
businesses that have the highest 
potential for success. In order to 
acomplish this, MBDA supports MBDC 
programs that can: coordinate and 
broker public and private sector 
resources on behalf of minority 
individuals and firms; offer them a full 
range of management and technical 
assistance; and serve as a conduit 
through which and from information and 
assistance to and about miniority 
businesses are funneled,

Applications will be judged on the 
experience and capability of the firm 
and its staff in addressing the needs of 
minority business individuals and 
organizations; the resources available to 
the firm in providing management and , 
technical assistance; the firm’s proposed 
approach to performing the work 
requirements included in the 
application; and the firm’s estimated 
cost for providing such assistance. It is 
advisable that applicants have an 
existing office in the geographic region 
for which they are applying. Ten (1 0 ) 
additional preference points may be 
provided to capable and experienced 
applicants that have an existing office in 
the geographic SMSA for which they are 
applying.

The MBDC will operate for a 1 2 - 
month period with a two-year 
noncompeting continuation option. 
MBDCs shall be required to contribute 
at least 25% of the. total program costs 
through non-Federal funds during each 
of the two option years. The 
noncompeting continuation application 
kit will be sent to a MBDC (who is 
performing at a satisfactory level or 
better) approximately 1 2 0  days prior to 
the last day of the initial award period. 
The MBDC should fill out and mail the 
continuation application to their 
appropriate MBDA regional office. After 
receipt of the continuation application 
kit by MBDA, the MBDC’s option will be 
reviewed and awarded each year at the 
direction of MBDA based on its needs, 
availability of funds and the appliciant’s 
satisfactory performance.
CLOSING d a t e : The closing date for 
applications is November 21,1984. 
Applications must be postmarked on or 
before November 21,1984.
ADDRESS: New York Regional Office, 
Minority Business Development Agency, 
U.S. Department of Commerce, 26 
Federal Plaza, Room 3720, New York, 
New York 10278, (2 1 2 ) 264-3262.

Pre-Application Conference: A pre
application conference to assist all 
interested applicants will be held on 
October 31,1984 at 9:00 a.m. in Room 
1 1 0 , Federal Building, U.S. Courthouse,
St. Thomas, U.S. Virgin Islands.
FOR FURTHER INFORMATION CONTACT: 
Levi Pace, Business Project Officer, New 
York Regional Office, (2 1 2 ) 264-4743.
SUPPLEMENTARY INFORMATION:
Questions concerning the preceding 
information, copies of application kits 
and applicable regulations can be 
obtained at the above address.
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11.800 Minority Business Development 
(Catalog of Federal Domestic Assistance) 
Gina Sanchez,
Regional Director.
|FR Doc. 84-27005 Filed 10-11-84; 8:45 am]
BILLING COPE 3510-21-M

National Oceanic and Atmospheric 
Administration

Application for Approval to Transfer 
Ownership of a U.S. Fishing Vessel to 
a U.S. Corporation Under Foreign 
Control
AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Notice of proposed fishing 
vessel transfer and request for 
comments.

SUMMARY: The Maritime Administration 
(MarAd) has received an application to 
transfer ownership of the vessel LEA- 
ANN to Best Corporation. This would 
place the vessel under foreign control 
since Son Thanh Nguyen, a Vietnamese 
citizen, owns 95 percent of Best 
Corporation. Written comments are 
requested.
d a t e : All comments must be 
postmarked no later than November 13, 
1984.
a d d r e s s e s : Comments should be 
mailed to Michael L. Grable, Chief, 
Financial Services Division, National 
Marine Fisheries. Service, National 
Oceanic and Atmospheric 
Administration, Washington, D.C. 20235. 
FOR FURTHER INFORMATION CONTACT: 
John A. Kelly, Jr. (Financial Assistance 
Specialist), 202-634-7496. 
SUPPLEMENTARY INFORMATION: 
Application for transfer of the vessel 
LEA-ANN (O.N. 637599, built 1981, reg. 
length 46.7'), owned by David Richard,. 
3700 Gaylynn, Orange, Texas 77630 was 
received by MarAd after the sale to Best 
Corporation, 6432 Kathy Court, New 
Orleans, Louisiana 70114 took place. If 
the transfer is approved, the vessel will 
be returned to documentation in the 
fisheries of the United States and be 
operated primarily in the Gulf of Mexico 
shrimp fishery. Approval of the transfer 
is required by section 9 of the Shipping 
Act, 1916 as amended (46 U.S.C. 808) 
because although Best Corporation, a 
Louisiana j6 orporation, meets the 
citizenship requirements for Federal 
documentation of a vessel, it is not a 
citizen of the United States within the 
meaning of section 2 of the Act because 
95 percent of its stock is owned by a 
Vietnamese citizen. The MarAd is the 
Federal Agency responsible for the 
approval or disapproval of applications 
submitted under the Act. Where a 
foreign transfer involves a fishing

vessel, M arAd custom arily requests 
NMFS to review the application. In turn, 
we are soliciting the views of interested  
persons in this regard.

All written comments received on 
time will be considered before we 
respond to M arAd. H owever, since the 
Shipping A ct provides little basis for 
disapproving the transfer of a fishing 
vessel, our response to M arAd will 
indicate no objection unless information 
received supports a conclusion that this 
sale would significantly affect the Gulf 
of M exico shrimp fishery. No public 
hearing is contemplated.

Dated: October 5,1984.
J.W. Angelovic,
Deputy Assistant Administrator for Science 
and Technology.
[FR Doc. 84-26929 Filed 10-11-84; 8:45 am]
BILLING CODE 3510-22-M

Coastal Zone Management; Federal 
Consistency Appeal by Exxon Co., 
U.S.A. From Objection of the California 
Coastal Commission (Santa Ynez Unit 
Development and Production Plan)

a g e n c y : National Oceanic and 
Atmospheric Administration,
Commerce.
a c t io n : Notice of Dissolution of Stay 
and Resumption of Consideration of 
Appeal by the Secretary of Commerce.

s u m m a r y : Notice is hereby given that 
effective September 21,1984, the 
Secretary of Commerce (Secretary) 
dissolved the stay entered February 18, 
1984, and resumed consideration of the 
appeal by Exxon Company, U.S.A. 
(Exxon) to the Secretary under 
subparagraph (A) and (B) of section 
307(C)(3) of the Coastal Zone 
Management Act of 1972, as amended,
16 U.S.C. 1456(c)(3) (A) and (B), and 
implementing regulations at 15 CFR Part 
930 Subpart H, from the objection of the 
California Coastal Commission to 
Option A of Exxon’s oil and gas 
Development and Production Plan (Plan) 
for the Santa Ynez Unit, Santa Barbara 
Channel, California.

Interested persons have 30 days from 
the date of this notice to submit 
comments of Exxon’s appeal to the 
Secretary. Comments should be sent to 
Robert J. McManus, General Counsel, 
National Oceanic and Atmospheric 
Administration, Room 5814,14th Street 
and Constitution Avenue, NW., 
Washington, D.C. 20230. Copies of 
comments should be sent to the 
following persons: -

1 . Shelby Moore, Jr., Exxon Company, 
U.S.A., P.O. Box 5025, Thousand Oaks, 
CA 91359.

2 . Tim Eichenber, California Coastal j 
Commission, 631 Howard Street, 4th 
Floor, San Francisco, CA 94105.

3. William Grant, Minerals 
Management Service, Pacific OCS 
Region, 1340 W. 6 th Street, Los Angeles, 
CA 90017.

4. David Yager, Board of Supervisors, I 
County of Santa Barbara, 105 East 
Anapamu Street, Santa Barbara, CA 
93101.

Comments should address whether 
Option A of Exxon’s Plan meets the 
regulatory criteria, as set forth at 15 CFR 
930.121 and 930.122, to be considered by 
the Secretary in deciding Exxon’s 
appeal. Public information filed in the 
appeal is available at the California 
Coastal Commission and the Minerals 
Management Service at the above 
addresses, and at the Office of the 
Assistant General Counsel for Ocean 
Services, National Oceanic and 
Atmospheric Adminstration, Room 270, 
Page 1 Building, 2001 Wisconsin Ave., 
NW., Washington, D.C. 20235.
FOR FURTHER INFORMATION CONTACT: 
David P. Drake, Attorney Advisor, 
Office of the Assistant General Counsel 
for Ocean Services, at the above 
address, (202) 254-7512. 
s u p p l e m e n t a l  in f o r m a t io n : For further 
information regarding Exxon’s appeal 
see the notices published in the Federal 
Register, March 6,1984 (49 FR 8274), 
August 31,1983 (48 FR 39483), and 
August 5,1983 (48 FR 35692).
(Federal Domestic Assistance Catalog No. 
11.419 Coastal Zone Management Program 
Administration)

Dated: October 4,1984.
Robert J. McManus,
General Counsel, National Oceanic and 
Atmospheric Administration.
[FR Doc. 84-27008 Filed 10-11-84; 8:45 am]
BILUNG CODE 3510-08-M

Dismissal of Federal Consistency 
Appeal of the Tulalip Tribe of 
Washington State From Objection by 
the Washington State Department of 
Ecology

AGENCY: National Oceanic and 
Atmospheric Administration, 
Commerce.
ACTION: Notice of Dismissal of Appeal

SUMMARY: By letter dated August 13, 
1984, the Tulalip Tribe withdrew its 
appeal to the Secretary of Commerce 
(Secretary) filed on May 17,1984, from 
the consistency objection of the 
Washington State Department of 
Ecology (Department) that the Tulalip 
Tribe’s proposed marina project on 
Tulalip Bay is inconsistent with the
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Washington State Coastal Zone 
Management Program (CZMP). The 
Tulalip Tribe withdrew its appeal 
because, on July 23,1984, the 
Department concurred with the 
determination of the Bureau of Indian 
Affairs that the project is consistent to 
the maximum extent practicable with 
the CZMP.

Notice is hereby given that the appeal 
by the Tulalip Tribe is dismissed in 
accordance with NOAA regulations at 
15 CFR 930.128 and 930.130(d).
(Federal Domestic Assistance Catalog No. 
11.419 Coastal Zone Management Program 
Administration)

Dated: October 2,1984.

Robert J. McManus,
General Counsel, National Oceanic and 
Atmospheric Administration.
[FR Doc. 84-27003 Filed 10-11-84; 8:45 am]
BILLING CODE 3510-08-M

National Marine Fisheries Service; 
Issuance of Permit

On August 17,1984, Notice w as  
published in the Federal Register (49 FR  
32897) that an application had been filed 
with the National M arine Fisheries 
Service by Zoologischer G arten der 
Stadt Wuppertal, Hubertusallel 30, 5600 
Wuppertal 1 , Federal Republic of 
Germany, for a permit to take three (3) 
California sea lions (Z alophus 
califormanus) for public display.

Notice is hereby given that on 
October 5,1984, and as authorized by 
the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407), the National 
Marine Fisheries Service issued a Permit 
for the above taking to Zoologischer 
Garten der Stadt Wuppertal, subject to < 
certain conditions set forth therein.

The Permit is available for review  in 
the following offices:

Assistant A dm inistrator for Fisheries, 
National M arine Fisheries Service,
3300 W hitehaven Street, NW ., 
Washington, D.C.; and 

Regional Director, Southwest Region, 
National M arine Fisheries Service, 300 
South Ferry Street, Terminal Island, 
California 90731.
Dated: O c to b e r  5 ,1 9 8 4 .

Richard B. Roe,

Director, Office of Protected Species and 
Habitat Conservation, National Marine 
Phenes Service.

ffR Doc. 84-27093 Filed 10-11-84; 8:45 am]
BiLLING CODE 3510-22-M

National Marine Fisheries Service; 
Marine Mammals; Fish Import 
Certification From Sweden; Correction

Regulations established in accordance 
with the Marine Mammal Protection Act 
of 1972,16 U.S.C. 1361 et seq . ( 4 5  FR 
72178-72196, October 31,1980) provide 
that a nation may certify that vessels 
fishing under its flag are (1 ) fishing in 
conformance with U.S. regulations, or (2 ) 
if not in conformance, were not fishing 
in a manner prohibited for U.S. 
fishermen under these regulations. This 
certification is necessary in order to 
permit the importation into the United 
States of certain of its fish and fish 
products.

This document corrects the second 
paragraph of a document published 
September 28,1984 (49 FR 38324) to read 
as follows:

“The A ssistant Adm inistrator for 
Fisheries, National M arine Fisheries 
Service, has received and accepted  a 
certification from the Government of 
Sweden that vessels fishing for salmon  
under Swedish flag are fishing in 
conform ance with U.S. regulations in 
regard to the taking of marine mam mals 
incidental to com m ercial fishing 
operations. Therefore, salmon from  
Sweden are hereby exem pt from the 
provisions of § 216.24(e)(3) and m ay be 
exported to the United States without an  
accom panying Standard Form  369-1 
(Fisheries Certificate of Origin).”

Copies of the certification are on file 
and available for review  in the Office of 
the A ssistant Adm inistrator for 
Fisheries, N ational M arine Fisheries 
Service, 3300 W hitehaven Street, NW ., 
W ashington, D.C.

Dated: October 5,1984.
Richard B. Roe,
Director, Office o f Protected Species and 
Habitat Conservation, National Marine 
Fisheries Service.
[FR Doc. 84-27092 Filed 10-11-84; 8:45 am]
BILLING CODE 3510-22-M

National Technical Information Service

Government-Owned Inventions; 
Availability for Licensing

The inventions listed below are 
owned by agencies of the U.S. 
Government and are available for 
licensing in the U.S. in accordance with 
35 U.S.G. 207 to achieve expeditious 
commercialization of results of federally 
funded research and development. 
Foreign patents are filed on selected 
inventions to extend market coverage 
for U.S. companies and may also be 
available for licensing.

Technical and licensing information 
on specific inventions m ay be obtained  
by writing to: Office of Federal Patent

Licensing, U.S. Department of 
Commerce, P.O. Box 1423, Springfield, 
Virginia 22151.

Please cite the number and title of 
inventions of interest.

Douglas J. Campion,
Office o f Federal Patent Licensing, National 
Technical Information Service, U.S. 
Department o f Commerce.

Department of Agriculture

SN 6-308,747 (4,461,167)
Psychrom eter For M easuring the 

Humidity of A  G as Flow  
SN 6-364,290 (4,466,923)

Supercritical C 02 Extraction of Lipids 
from Lipid-Containing Materials 

SN 6-546,200 (4,468,346)
M onoclonal Antibodies To Porcine 

Immunoglobulins 
SN 6-626,850

Tem perature A daptable Textile Fibers 
and M ethod of Preparing Same 

SN 6-638,826
Microemulsions from Vegetable Oil 

and Low er Alcohol with O ctanol 
Surfactant as A lternative Fuel for 
Diesel Engines 

SN 6-638,827
Process to Produce Durable Press Low  

Form aldehyde Release Cellulosic 
Textiles

Department of Com m erce

SN 6-567,451 (4,461,680)
Process and Bath For Electroplating  

Nickel-Chromium Alloys

Department of Health and Human 
Services

SN 6-349,313 (4,468,466)
Silver Stains for Protein in Gels— A  

Modified Procedure 
SN 6-427,857 (4,468,383)

Dimeric Enkephalins 
SN 6-636,261

Intact Gene and M ethod of Excising  
and Cloning Same

Department of the Air Force

SN 6-105,043 (4,461,574)
Environmentally Independent Fiber 

Optic Rotation Sensor 
SN 6-304,123 (4,463,262)

Thick Film Radiation D etector 
SN 6-313,861 (4,463,443)

D ata Buffer A pparatus Betw een  
Subsystem s W hich O perate A t 
Differing Or Varying D ata Rates  

SN 6-324,347 (4,463,436)
Programmable Digital Tem perature 

Controller Apparatus 
SN 6-341,459 (4,462,560)

Airplane Take-off System  
SN 6-350,493 (4,459,803)

Variable Inlet V ane A ssem bly For A 
Gas Turbine Combustion 

SN 6-361,019 (4,461,006)
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Synchronously Pumped M ode-Locked  
Sem iconductor Platelet Laser 

SN 6-361,021 (4,462,103)
Tunable CW  Sem iconductor Platelet 

Laser
SN £-376,891 (4,457,174)

U ltrasonic Inspection of Composite 
M aterials

SN 6-386,488 (4,461,570)
Method For Dynamically Recording 

Distortion in a Transparency 
SN 6-394,039 (4,461,955)

Isolated Load Switching W ith Surge 
Suppression  

SN 6-418,117 (4,462,562)
Self-Deploying Afterbody Apparatus 

For An Ejection Seat 
SN 6-418,951 (4,460,514)

M ethod For the Preparation of Poly 
(Carbonyl Fluoride) Oligomers 

SN 6-431,436 (4,461,756)
Singlet Delta Oxygen Generator 

SN 6-433,561 (4,461,145)
Stall Elimination and Restart 

Enhancement Device 
SN 6-433,597 (4,462,563)

Simple N onrestrictive Arm Restraint 
System

SN 6-452,605 (4,462,286)
Portable Slotting Device 

SN 6-478,581 (4,462,975)
Synthesis of Pentafluorotellurium  

Hypofluorite 
SN 6-607,087

Radio Frequency Probing Apparatus 
For Surface A coustic W ave Devices 

SN 6-607,094
Conductor Structure For Thick Film  

Electrical Device 
SN 6-612,776
• In Vivo Dermal Absorption Method 

and System for Laboratory Animals 
SN 6-618,288

Noise Jammer Discrimination By 
Noise Spectral Bandwidth 

SN 6-619,240
Radiation Measuring System Using 

Transistor Flux Sensors 
SN 6-622,047

Draft Cabin Pressurization Control 
System T ester 

SN 6-622,613
Modular Detonator Device 

SN 6-622,614
Turnaround Control For Mechanically 

Scanned Radar Antennas 
SN 6-623,581

Fast Envelope Detector With Bias 
Compensation 

SN 6-623,667
Method for Measuring Haze in 

Transparencies 
SN 6-623,873 

Zero Adhesion System 
SN 6-623,905

Reflector Antenna Having Sidelobe 
Suppression Elements 

SN 6-624,846
Clutter G enerator for U se In Radar

Evaluation

Department of the Army 
SN 6-626,520

Extractor for Spring-Lock Pin 
Connectors 

SN 6-628,096
Stock Electromechanical Energy 

Converter With Permanent Magnet 
SN 6-638,183

Broadband Transverse Field 
Interaction Continuous Beam 
Amplifier 

SN 6-639,054
Mbving Object Detection System 

Using Infrared Scanning 
SN 6-639,558

Frequency Stabilizing Laser 
SN 6-639,755

Frequency Synthesizer 
SN 6-640,184

Transverse Field Interaction 
Multibeam Amplifier 

SN 6-640,265
Method of Making A Porous Carbon 

Cathode, A Porous Carbon Cathode 
So Made, and Electrochemical Cell 
Including the Porous Carbon 
Cathode 

SN 6-642,850
Lighweight Composite Launcher Pod 

SN 6-644,165
Programmable Optical Sensor 

Department of the Interior
SN 6-488,479 (4,468,973)

Remote Sequential Gas Sampler for 
Blasting Areas

[KR Doc. 84-26993 Filed 10-11-84; 8:45 am)
BILLING CODE 3510-04-M

COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS

Adjusting the Import Leyels for Certain 
Cotton, Wool and Man-Made Fiber 
Textile and Apparel Products 
Produced or Manufactured in the 
Republic of Korea

October 9,1984.
The Chairman of the Committee for 

the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E .O .11651 of March 3,1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on October 12, 
1984. For further information contact 
Ross Arnold, International Trade 
Specialist (2 0 2 ) 337-4212.

Background
CITA directives of December 13, and

29,1983, (See 48 FR 56100 and 49 FR 
492), established restraint limits for 
certain cotton, wool and man-made fiber

textile and apparel products, produced 
or manufactured in the Republic of 
Korea and exported during 1984. Under 
the terms of the Bilateral Cotton, W ool 
and Man-Made Fiber Textile Agreement 
of December 1,1982, as amended, and at 
the request of the Government of the 
Republic of Korea, the limits for 
Categories 313, 314, 315, 331, 333/334, 
335, 336, 338/339, 340, 341, 345, 347/348, 
351,'410, 433/434, 435, 440, 442, 443, 444, 
445/446, 447, 448, 613, 631, 633/634/635, 
636/638/639, 641, 642, 643, 644, 647, 648, 
649, 659pt. (headwear in TSUSAs 
703.0500,-703.1000, and 703.1600), and 
669pt. (tents only in TSUSAs 389.1105 
and 389.6210) are being increased to 
account for swing. The limits for 
Categories 353/354/653/654, 605pt. 
(cordage in TSUSAs 316.5500 and 
316.5800) and 669pt. (cordage in TSU SA s 
348.0065, 348.0075, 348.0565, and 
348.0575) are being reduced by an equal 
amount in equivalent square yards to 
account for the swing applied to the 
foregoing categories. In addition to the 
application of swing, the limit for 
Category 638/639 is being reduced to 
account for carryforward used in 1983. 
This results in an overall increase in the 
category limit to 5,629,104 dozen for 
goods exported during 1984.
Walter C. Lenahan,
Chairman, Committee for the Implementation 
of Textile Agreements.
October 9,1984.

Committee For the Implementation of Textile 
Agreements
Commissioner of Customs,
Department of the Treasury, Washington, 

DC.
Dear Mr. Commissioner: This directive 

further amends, but does not cancel, the 
directives of December 13 and 29,1983 from 
the Chairman, Committee for the 
Implementation of Textile Agreements, 
concerning imports into the United States of 
Certain cotton, wool and man-made fiber 
textile products, produced or manufactured in 
Korea and exported during 1984.

Effective on October 12,1984, paragraph 1 
of the directives of December 13 and 29,1983 
are hereby amended to adjust the restraint 
limits established for the following categories 
according to the terms of the Bilateral Cotton, 
Wool and Man-Made Fiber Textile 
Agreement of December 1,1983, as amended, 
between the Governments of the United 
States and the Republic of Korea:1

1 The bilateral agreement, as amended, provides, 
among other things, that (1) during any agreement 
year specific limit and sublimits may be exceeded 
by designated percentages, provided a 
corresponding reduction in square yards equivalent 
is made in one or more other specific limits: (2) 
under specified conditions specific limits and 
sublimits may be adjusted for carryover and 
carryforward not to exceed 10 percent; and (3) 
administrative arrangements or adjustments may oe
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Category

\ 313........ - ....... .......
; 314...... ........... ..i.—
,315..... .....................

1 331-......- - ............
333/334...................

[ 335............. ........
; 336........ ...................

353/354/653/654..
t 338/339...................
’ 340-,............  —

341 ...
345----  . ..
347/348............ .......
351 L....—Î .—.....
410----- ---------------
433/434.
433...........................
434____ ........_____
435.. ...___________ __________________________
440-............... L l ~
442 __________________________
443 _
444 .......................... ==.u.....................
445/446....—
447 _____________;......................... .......................... .......................... ..........................
448 . - - . - .U - L ........
605-C 3__________
613______________
631.. .......................... .......................... ..........................
.633/634/635 !....... .
6341.. „„...................... ..........................
635_____________

" 636...;____ _____ .....
638/639__________
641 .......................... .......................... .......................... .......................... ..........................
642 .......................... .......................... .......................... .......................... ..........................
643 _______________________________________
644 _______________________________________
647.— ;_______ ___
648___ _________ _

Adjusted 12-mo. restraint 
limit2

659-H *. 
669-T5.. 
669-C «..

39,386,250 square yards. 
2,741,875 square yards. 
22,492,392 square yards. 
462,896 dozen pairs. 
64,867 dozen.
66,236 dozen.
43,870 dozen.
107,562 dozen:
621.447 dozen.
201,223 dozen.
125,361 dozen. .
66,938 dozen.
299,973 dozea
112,175 dozen.
4,701,408 square yards. 
17,789 dozen.
13,452 dozen.
6,966 dozen.
31,884 dozen.
219,623 dozen.
45,610 dozen.
28,180 dozen.
4,162 dozen.
53,732 dozen.
85,893 dozen.
323389 dozen.
1,674,886 pounds. 
23,324,737 square yards. 
230,318 dozen pairs. 
1,427,008 dozen.
830,357 dozen.
630.448 dozen.
219,350 dozen.
5,629,104 dozen. 
1,063,427- dozen.
79,729 dozen.
62.967 dozen.
87,740 dozen.
828,140 dozen.
347,947 dozen.
509.967 dozen.
2,484,757 pounds. 
5,198,347 pounds.
365,680 pounds.

•The limits have not been adjusted to account for any 
sports exported after December 31, 1983.
„ ’ '"Category 605, only TSUSA numbers 316.5500 and 
316.5800.

MnCatfegory 659, only TSUSA number 703.0500, 
703.1000,. and 703.1600,
38962loate90ry 669, ° nly TSUSA numbers 386.1105 and
o * liL - ,9 a ,e90 fy  669 . Only TSUSA numbers 348.0065. 
348.0075, 348.0565 and 348.0575. ’

Sincerely,
Walter C. Lenahan,
Chairman, Committee for the Implementation 
of Textile Agreements.
(FR Doc. 84-26974 F iled  10-11-84; 8:46 am f 

BILUNG CODE 3510-DR-M

Announcing Import Restraint Limits 
for Certain Cotton and Man-Made 
Fiber Textile Products Produced or 
Manufactured in Haiti Under a New 
Bilateral Agreement

October 9,1984,
■ The Chairman of the Committee for 
toe Implementation of Textile 
Agreements (CITA), under the authority 
contained in E .O .11651 of March 3 , Î 9 7 2 , 
as am ended, has issued the directive 
Published below to the Commissioner of 
Customs to be effective on October 15, 

^or ûrt^er information contact 
Kyle Poole, Trade Reference Assistant 
(202) 377-4212,

®ade to resolve minor 
"nplementa-tion of the

problems arising m the 
agreement.

Background
On February 17 and M ay 4,1984, the 

Governments of the United S tates and 
the Republic of Haiti signed a new  
three-year Bilateral Cotton, W ool and  
M an-M ade Fiber Textile Agreem ent 
dating from January 1,1984 and  
extending through D ecem ber 31,1986. 
The new agreement provides specific 
limits for cotton and man-m ade fiber 
textile products in Categories 3 3 7 , 340, 
347/348, 349/649, 632.635, and 648, 
produced or m anufactured in Haiti and  
exported during the twelve-month  
period which began on January 1 , 1984.
It also provides designated consultation  
levels for Categories 331, 639 and 641 
which m ay be adjusted during the year  
upon agreement betw een the two 
governments.

A s import data becom e available, 
charges will be m ade to the restraint 
limits for the foregoing categories to 
account for imports exported after 
D ecem ber 31,1983. The limit for 
Category 337 has been adjusted to 
account for overshipments amounting to 
3,443 dozen from the previous agreement 
period which began on M arch 1,1983,

Agreement has also been reached 
between the two governments to amend 
the new bilateral agreement to include 
Category 350 under its terms. 
Accordingly, the directive of April 5 ,
1984 which established a restraint limit 
for the period beginning on January 30,
1984 and extending through January 29,
1985 under Article 3 of the Arrangement 
Regarding International Trade in 
Textiles, is being cancelled.

During the course of negotiating the 
new agreement, it w as agreed by the 
tw o governments to amend the expiring 
agreem ent to include a final agreem ent 
period of ten months, i.e., M arch 1,1983 
through D ecem ber 31,1983. In 
accord ance with this agreem ent the 
following restraint limits have been  
established for the final agreement year, 
as amended:

Category
— ------------------------------------

10-mo restraint limit

331...................................... 444,524 dozen pairs.
337................... .
340.................... 147,125 dozea 

312,083 dozea 
1,248,333 dozen.
1.605.000 dozen. 
156,042 dozen. 
316,667 dozea 
264,368 dozea
535.000 dozen.

347/348...... ......................
349/649........ ...................
632.... ......... ....... .
635.................................
639.....................................
641.....................................
648...............................

If amounts in excess of these limits 
are imported, they will be charged to the 
limits established for the categories 
during 1984.

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on

December 13,1982 (47 FR 55709), as 
amended on April 7,1983 (48 FR 15175), 
May 3,1983 (48 FR 19924), December 14, 
1983 (48 FR 55607}, December 30,1983 
(48 FR 57584), April 4,1984 (49 FR 
13397), June 28,1984 (49 FR 26622), and 
July 16,1984 (49 FR 28754}.

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions.
Walter G. Lenahan,
Chairman, Committee for the Implementation 
of Textile Agreements.
October 9,1984.

Committee for the Implementation of Textile 
Agreements
Commissioner of Customs, Department of the 

Treasury, Washington, DC 20229
Dear Mr. Commissioner: This directive 

cancels and supersedes the directive issued 
to you on April 5,1984, which directed you to 
prohibit entry to cotton textile products in 
Category 350, produced or manufactured in 
Haiti and exported during the twelve-month 
period which began on January 30,1984.

Under the terms of section 204 of the 
Agriculture Act of 1956, as amended (7 U.S.C. 
1854), and the Arrangement Regarding 
International Trade In Textiles done at 
Geneva on December 20,1973, as extended 
on December 15,1977 and December 2 2 ,1981r 
pursuant to the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of 
February 17 and May 4,1984, as amended, 
between the Governments of the United 
States and the Republic of Haiti; and in 
accordance with the provisions of Executive 
Order 11651 of March 3,1972, as amended, 
you are directed to-prohibit, effective on 
October 15,1984, entry into the United States 
for consumption and withdrawal from 
warehouse for consumption of cotton and 
man-made fiber textile products in the 
following categories, produced or 
manufactured in Haiti and exported during 
the twelve-month period which began on 
January 1,1984, in excess of the following 
restraint limits:

Category . 12-month restraint limit

331................................ ...... 533,429 dozen pairs.
337...................................... 131,557 dozea
340......................................
347/348___________ ___ 400,715 dozen.
349/649............................. 1.602,860 dozen.
350........................... .......... 32,149 dozen,
632...... .......................... ...
6 3 5 - ................. ................„
639................... .............. :... 360,000 dozen.
641........ ___ ___________ 317,241 dozea
648...... ............................ 666,940 dozen.

Textile products in the foregoing categories 
which have been exported to the United 
States prior to January 1,1984 shall not be 
subject to this directive.

Textile products in the foregoing categories 
which have been released from the custody 
of the U.S. Customs Service under the 
provisions of 19 U.S.C. 1448(b) or
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1484(a)(1)(A)prior to the effective date of this 
directive shall not be denied entry under this 
directive.

The restraint limits set forth above are 
subject to adjustment in the future according 
to the provisions of the bilateral agreement of 
February 17 and May 4,1984, as amended, 
between the Governments of the United 
States and the Republic of Haiti, which 
provide, in part, that: (1) Specific limits shall 
be increased by seven percent annually; (2) a 
specific ceiling may be exceeded in any 
agreement year by not more than seven 
percent of its square yards equivalent total, 
provided that the amount of the increase is 
compensated for by an equivalent decrease 
in one or more specific limits; (3) specific 
limits may also be increased for carryover 
and carryforward up to 11 percent of the 
applicable category limit; and (4) 
administrative arrangements or adjustments 
may be made to resolve minor problems 
arising in the implementation of the 
agreement.

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on December 13,1982 (47 
FR 55709), as amended on April 7,1983 (48 FR 
15175), May 3,1983 (48 FR 19924, December 
14,1983 (48 FR 55607), December 30,1983 (48 
FR 57584), April 4,1984 (49 FR 13397), June 28, 
1984 (49 FR 26622), and July 16,1984 (49 FR 
28754).

The actions taken with respect to the 
Government of the Republic of Haiti and with 
respect to imports of cotton and man-made 
fiber textile products from Haiti have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary fbr the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register.

Sincerely,
Walter C. Lenahan,
Chairman, Committee for the Implementation 
o f Textile Agreements,
[FR Doc. 84-27016 Filed 10-11-84; 8:45 am]
BILLING CODE 3510-DR-M

Adjusting Restraint Limit for Certain 
Apparel Products Produced or 
Manufactured in Malaysia

October 5,1984.
The Chairman of the Committee for * 

the Implementation of Textile 
Agreement (CITA), under the authority 
contained in E .0 .11651 of March 3,1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on October 1 2 , 
1984. For further information contact 
Jane Corwin, International Trade 
Specialist (2 0 2 ) 377-4212.

Background
The Bilateral Cotton, Wool and Man- 

Made Fiber Textile Agreement of

December 5,1980 and February 27,1981 
between the Governments of the United 
States and Malaysia provides, among 
other things, for the borrowing of 
yardage from the following agreement 
year, provided the amount used is 
deducted from the same limit in the 
following year (carryforward). Under 
the terms of this provision of the 
bilateral agreement, 7,374 dozen is being 
deducted from the restraint limit 
established forewomen’s, girls’ and 
infants’ woven cotton blouses in 
Category 341, produced or manufactured 
in Malaysia and exported during the 
period which began on April 27 and 
extends through December 31,1984. This 
adjustment will decrease the limit for 
the category from 157,560 dozen to 
150,186 dozen for that period.

A description of the textile categories 
in terms of T.S.U.S.A. numbers.was 
published in the Federal Register on 
December 13,1982 (47 FR 55709), as 
amended on April 7,1983 (48 FR 15175), 
May 3,1983 (48 FR 19924) and December 
14,1983 (48 FR 55607), December 30,
1983 (48 FR 57584), April 4,1984 (49 FR 
13397), June 28,1984 (49 FR 26622) and 
July 16,1984 (49 FR 28754).

Walter C. Lenahan,
Chairman, Committee for the Implementation 
o f Textile Agreements.
October 5,1984.

Committee for thè Implementation of Textile 
Agreements
Commissioner of Customs, Department o f the 

Treasury, Washington, D.C. 20229.
Dear Mr. Commissioner: This directive 

amends, but does not cancel, the directive of 
July 12,1984 which established a restraint 
limit for cotton textile products in Category 
341, produced or manufactured in Malaysia 
and exported during the period, which began 
on April 27 and extends through December
31,1984.

Effective on October 12,1984, the directive 
of July 12,1984 is hereby amended to reduce 
the restraint limit previously established for 
Category 341 to 150,186 dozen.1

The Committee for the Implementation of 
Textile Agreements, has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553.

Sincerely,

Walter C. Lenahan,
Chairman, Committee for the Implementation 
o f Textile Agreements.
[FR Doc. 84-26976 Filed 10-11-84: 8:45 am]

BILLING CODE 3510-DR-M

1 The restraint limit has not been adjusted to 
reflect any imports exported after April 26,1984.

Request for Public Comment on 
Bilateral Textile Consultation With the 
Government of Japan To Review 
Trade in Category 631pt. (Work 
Gloves)

October 2,1984.
On September 12,1984 the 

Government of the United States 
requested consultations with the 
Government of Japan with respect to 
Category 631pt. (work gloves in TSUSA 
numbers 704.3215, 704.8525, 704.8550, 
and 704.9000). This request was made on 
the basis of the bilateral agreement of 
August 17,1979, as amended and 
extended, between the Governments of 
the United States and Japan relating to 
trade in cotton, wool and man-made 
fiber textiles and textile products.

The purpose of this notice is to advise 
the public that, until a different solution 
is reached in consultations, the 
Government of Japan should limit 
exports in Category 631pt., produced or 
manfactured in Japan and exported to 
the United States during the twelve- 
month period which began on January 1, 
1984 and extends through December 31, 
1984 to a level of 238,303 dozen pairs. 
The U.S. Government reserves the right 
to control imports at this level. ‘

A summary market disruption 
statement concerning this category 
follows this notice.

Anyone wishing to comment or 
provide data or information regarding 
the treatment of this category under the 
Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement with the 
Government of Japan, or on any other 
aspect thereof, or to comment on 
domestic production or availability of 
textile products included in this 
category, is invited to submit such 
comments or information in ten copies 
to Mr. Walter C. Lenahan, Chairman, 
Committee for the Implementation of 
Textile Agreements, International Trade 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230. 
Because the exact timing of the 
consultations is not ÿet certain, 
comments should be submitted 
promptly. Comments or information 
submitted in response to this notice will 
be available for public inspection in the 
Office of Textiles and Apparel, Room 
3100, U.S. Department of Commerce, 
14th and Constitution Avenue, NW., 
Washington, D.C., and may be obtained 
upon written request.

Further comment may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements
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considers appropriate for further 
consideration.

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 533(a)(1) relating 
to matters which constitute “a  foreign 
affairs function of the United States.” 
Ronald I. Levin,
Acting Chairman, Committee for the 
Implementation o f Textile Agreements.
Japan—Market Statement
Category 631pt.—Man-made fiber work 

gloves, TSUSA Nos. 704.3215, 704.8525, 
704.8550 and 704.9000 

August 1984. „ •
U.S. imports of Category 631 pt. from Japan 

totaled 203,000 dozen pairs during the year 
ending July 1984 compared with only 136,000 
dozen pairs a year earlier. The import to 
production ratio increased from 315.8 percent 
in 1982 to 545.0 percent in 1983. These imports 
are being entered at duty-paid values well 
below the U.S. producer prices for 
comparable work gloves.
(FR Doc. 84-26975 Filed 10-11-84; 8:45 am}
BILLING CODE 3510-DR-M

COMMITTEE FOR PURCHASE FROM 
THE BUND AND OTHER SEVERELY  
HANDICAPPED

Procurement List 1984; Additions

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped.
action: Additions to Procurement List.

su m m a r y : This action adds to 
Procurement List 1984 commodities to be 
produced by and services to be provided 
by workshops for the blind and other 
severely handicapped.
effective  d a t e : October 12,1984. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5 , Suite 
1107,1755 Jefferson Davis Highway, 
Arlington, Virginia 2 2 2 0 2 .
tor f u r t h er  in f o r m a t io n  c o n t a c t :
C. W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On April 
13, May 25, June 8 , June 29, July 9 , July 
20, and August 3,1984, the Committee 
for Purchase from the Blind and Other 
Severely Handicapped published 
notices ( 4 9  FR 14787, 4 9  FR 22117, 4 9  FR 
23908, 49 FR 26790, 49 FR 27969, 49 FR 
29441 and 49 FR 31126) of proposed 
additions to Procurement List 1984, 
October 18,1983 (48 FR 48415).

Additions

After consideration of the relevant 
matter presented, the Committee has

determined that the commodities and 
services listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.Q, 46-48c, 85 Stat. 7 7 .

I certify that the following actions will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered were:

(a) The actions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements,

(b) The actions will not have a serious 
economic impact on any contractors for 
the commodities and services listed.

(c) The actions will result in 
authorizing small entities to produce or 
provide the commodities and services 
procured by the Government.

Accordingly, the following 
commodities and services are hereby 
added to Procurement List 1984:
C lass 2540

Cushion Seat, Vehicular—2540-00-904- 
5680

C lass 7510

Clip, Binder (Small)—7510-00-282-8201 
C lass 8415

Liner, Cold Weather, Trousers—8415- 
00^782-2922, 8415-00-782-2924, 8415- 
00-782-2925, 8415-00-782-2926, 8415- 
00-782-2927, 8415-00-782-2928, 8415- 
00-782-2929, 8415-00-782-2930 

SIC  7349

Janitorial/Custodial, Federal Building,
55 East Broadway, Tucson, Arizona 

Janitorial/Custodial, Federal Building 
and U.S. Courthouse, 1130 ‘‘O” Street, 
Fresno, California

Janitorial/Custodial, Federal Building,
51 SW First Avenue, Miami, Florida 

Janitorial/Custodial, Federal Building, 
U.S. Courthouse, U.S. Post Office, 601 
North Florida Avenue, Tampa, Florida 

Janitorial/Custodial, Federal Building,
355 Hancock Avenue, Athens, Georgia 

Janitorial/Custodial, Federal Building,
2 1 0  Walnut Street, Des Moines, Iowa 

Janitorial/Custodial, U.S. Post Office- 
Courthouse, 601 Broadway, Louisville, 
Kentucky

Janitorial/Custodial, U.S. Post Office 
and Courthouse, 455 Broadway,
Albany, New York

Janitorial/Custodial, L. Mendel Rivers 
Federal Building, 334 Meeting Street, 
U.S. Post Office-Courthouse, Broad 
and Meeting Street, Charleston, South 
Carolina

Janitorial/Custodial, Jack Brooks 
Federal Building, U.S. Post Office-

1 2 , 1 9 8 4  /  N o tice s

Court House, Willow and Broadway 
Streets, Beaumont, Texas

C. W. Fletcher,
Executive Director.
[FR Doc. 84-27025 Filed 10-11-64; 8:45 am]
BILLING CODE 6620-33-M

Procurement List 1984; Proposed 
Additions

a g e n c y : Committee for Purchase from 
the Blind and Other Severely 
Handicapped.
a c t io n : Proposed Additions to 
Procurement List.

S u m m a r y : The Committee has received 
proposals to add to Procurement List 
1984 services to be provided by 
workshops for the blind and other 
severely handicapped.

Comments must be received on or 
before: November 14,1984.
Ad d r e s s : Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5 , Suite 
1107,1755 Jefferson Davis Highway, 
Arlington, Virginia 2 2 2 0 2 .
FOR FURTHER INFORMATION CONTACT:
C. W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2), 85 Stat. 77. Its purpose is to 
provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed actions.
Additions

If the Committeed approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the services listed below from 
workshops for the blind or other 
severely handicapped.

It is proposed to add the following 
services to Procurement List 1984, 
October 18,1983 (48 FR 48415):
SIC 0782

Grounds Maintenance, U.S. Postal 
Service, 1088 Nandino Boulevard, 
Lexington, Kentucky

SIC  7349

Janitorial/Custodial, U.S. Courthouse, 
312 North Spring Street, Los Angeles, 
California Janitorial/Custodial, GSA 
Center, Warehouse 1 , 2 , 5 , 7, and 
Building 815, Auburn, Washington 

Janitorial/Custodial, Federal Building, 
695 South Main, Colville, Washington 

Janitorial/Custodial, Federal Building, 
First and Oak Streets, Port Angeles, 
Washington

Janitorial/Custodial, Federal Building, 
Walla Walla, Washington
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SIC 7369
Commissary Shelf Stocking and 

Custodial Service, Brooks Air Force 
Base, Texas

Commissary Shelf Stocking and 
Custodial Service, Kelly Air Force 
Base, Texas 

C.W. Fletcher,
Executive Director.
[FR Doc. 84-27024 Filed 10-11-84; 8:45 am|
BILLING CODE 6820-33-M

DEPARTMENT OF DEFENSE

Department of the Army

Medical Research and Development 
Advisory Committee; Partially Closed 
Meeting

In accordance with section 1 0 (a)(2 ) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix, sections 1-15), 
announcement is made of the following 
Subcommittee meeting:

Name of committee: United States Army 
Medical Research and Development 
Advisory Committee, Subcommittee on 
Parasitic Diseases.

Date of meeting: 8 and 9 November 1984.
Time and place: 0830 hours, Room 3092, 

Walter Reed Army Institute of Research, 
Washington, DC.

Proposed agenda: This meeting will be 
open to the public from 0830-0945 hours on 8 
November for the administrative review and 
discussion of the scientific research program 
of the Parasitic Diseases Group, Walter Reed 
Army Institute of Research. Attendance by 
the public at open sessions will be limited to 
space available.

In accordance with the provisions set forth 
in section 552b(c)(6), U.S. Code, Title 5 and 
sections 1-15 of Appendix, the meeting will 
be closed to the public from 1000-1630 hrs on 
8 November and from 0900-1200 hrs on 9 
November for the review, discussion and 
evaluation of individual programs and 
projects conducted by the U.S. Army Medical 
Research and Development Command, 
including consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
medical files of individual research subjects, 
and similar items, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy.

Dr. Howard Noyes, Associate Director for 
Research Management, Walter Reed Army 
Institute of Research, Bldg. 40, Room 1111, 
Walter Reed Army Medical Center, 
Washington, DC 20307-5100 (202/576-2436) 
will furnish summary minutes, roster of 
Subcommittee members and substantive 
program information.
Philip Z. Sobocinski,
Colonel MSC, Assistant Deputy Commander.
|FR Doc. 84-27047 Filed 10-11-84; 8:45 am|
BILLING CODE 3710-08-M

Medical Research and Development 
Advisory Committee; Partially Closed 
Meeting

In accordance with section 1 0 (a)(2 ) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix, sections 1-15), 
announcement is made of the following 
Subcommittee meeting:

Name of committee: United States Army 
Medical Research and Development 
Advisory Committee, Subcommittee on Low 
Molecular Weight Toxins.

Date of meeting: 13 and 14 November 1984.
Time and place: 0830 hours, Conference 

Room, US Army Medical Research Institute 
of Infectious Diseases, Fort Detrick,
Frederick, MD.

Proposed agenda: This meeting will be 
open to the public from 0830-0945 hours on 13 
November for the administrative review and 
discussion of the scientific research program 
of the Low1 Molecular Weight Toxins Group. 
Attendance by the public at open sessions 
will be limited to space available.

In accordance with the provisions set forth 
in section 552b(c)(6), US Code, Title 5 and 
sections 1-15 of Appendix, the meeting will 
be closed to the public from 1000-1630 hrs on 
13 November and from 0900-1200 hrs on 14 
November for the review, discussion and 
evaluation of individual programs and 
projects conducted by the U.S. Army Medical 
Research and Development Command, 
including consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
medical files of individual research subjects, 
and similar items, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy.

Dr. Howard Noyes, Associate Director for 
Research Management, Walter Reed Army 
Institute of Research, Bldg 40, Room 1111, 
Walter Reed Army Medical Center, 
Washington, DC 20307-5100 (202/576-2436) 
will furnish summary minutes, roster of 
Subcommittee members and substantive 
program information.

Philip Z. Sobocinski,
Colonel, MSC, Assistant Deputy Commander.
[FR Doc. 84-27046 Filed 10-11-84; 8:45 am)
BILUNG CODE 3710-08-M

Medical Research and Development 
Advisory Committee; Partially Closed 
Meeting

In accordance with section 1 0 (a)(2 ) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix, sections 1-15), 
announcement is made of the following 
Subcommittee meeting:

Name of committee: United States Army 
Medical Research and Development 
Advisory Committee, Subcommittee on 
Medicinal Chemistry.

Date of meeting: 29 & 30 November 1984.
Time & place: 0830 hours, Room 3092,. 

Walter Reed Army Institute of Research, 
Washington. DC.

Proposed agenda: This meeting will be 
open to the public from 0830-0945 hours 29 
November 1984 for the administrative review 
and discussion of the scientific research 
program of the Medicinal Chemistry Group, 
Walter Reed Army Institute of Research. 
Attendance by the public at open sessions 
will be limited to space available.

In accordance with the provisions set forth 
in section 552b(c)(6), U?S. Code, Title 5, and 
sections 1-15 of Appendix, the meeting will 
be closed to the public from 1000-1700 hrs on 
29 November and from 0900-1215 hrs on 30 
November for the review, discussion and 
evaluation of individual programs and 
projects conducted by the US Army Medical 
Research and Development Command, 
including consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
medical files of individual research subjects, 
and similar items, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy.

Dr. Howard Noyes, Associate Director for 
Research Management, Walter Reed Army 
Institute of Research, Bldg 40, Room 1111, 
Walter Reed Army Medical Center, 
Washington, DC 20307-5100 (202/576-2436) 
will furnish summary minutes, roster of 
Subcommittee members and substantive 
program information.
Philip Z. Sobocinski,
Colonel, MSC, Assistant Deputy Commander.
[FR Doc. 84-27045 Filed 10-11-84; 8:45 amj 
BILLING CODE 3710-08-M

Corps of Engineers, Department of 
the Army

Intent To Prepare a Draft 
Environmental Statement Supplement 
No. 3 (DEIS Supplement No. 3) for the 
Red River Hydropower Feasibility 
Study, Old River to Shreveport Reach 
of the Red River, LA

a g e n c y : U.S. Army Corps of Engineers, 
Vicksburg District.

a c t io n : Notice of Intent to prepare a 
Draft Environmental Statement 
Supplement No. 3 . ________ _ _ _ _ _ _ _ _

s u m m a r y : 1. D escription  o f  Action. The 
proposed action is the construction of 
hydroelectric power generation facilities 
at five lock and dam sites authorized for 
construction on the Red River located at 
1967 river miles (RM) in Catahoula 
Parish (RM 43), Rapides Parish (RM 87), 
Natchitoches Parish (RM 141), Red River 
Parish (RM 206), and Caddo Parish (RM 
250), Louisiana. The development would 
consist of powerhouses, intake and 
outlet structures and transmission 
facilities.

2. A lternatives. Three alternatives 
have been selected for analysis. The
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alternatives being considered are (a)
Plan A, run-of-river; (b) Plan B, 2-foot 
pooling option; and (c) Plan C, 1 -foot 
drawdown. The run-of-river alternative 
would utilize excess flows only to 
generate power (Plan A). Plan B . 
provides for storage of an additional 2  

feet during the low-flow, high-energy 
demand period from June through 
September in each of the five navigation 
pools. Daily fluctuation of the pools 
during this time would average 
approximately 0.75 foot for pools 1 and 2 
and 0.5 foot for pools 3, 4 and 5 . Plan C 
would utilize a maximum daily 
drawdown of 1  foot in each of the five 
pools during June through September. 
During the remainder of the year 
(October through May) Plans B and C 
would be operated as run-of-river.

3. Issues A nalyzed. The DEIS 
Supplement No. 3 will address a variety 
of issues including but not limited to 
water quality, terrestrial and aquatic 
flora and fauna, cultural resources, 
recreation, and socioeconomics as they 
would relate to the construction and 
operation of the proposed facilities.

4. Scoping P rocess. No public scoping 
meeting is currently planned, but the 
proposed action is being closely- 
coordinated with various state and 
Federal agencies. Any other interested 
organizations, individuals or agencies 
are encouraged to contact the Vicksburg 
District to identify significant issues 
related to possible hydropower 
development. Environmental review will 
be conducted in accordance with the 
requirements of the National 
Environmental Policy Act of 1969,
Council on Environmental Quality 
regulations, and all applicable Corps of 
Engineers regulations and guidance.

5. Date o f  A vailability . The Vicksburg 
District estimates that the DEIS will be 
com pleted and available for public 
review in March 1985.

a d d r e ss : Questions Regarding the 
Proposed Action and DEIS Should Be 
Directed To: Ms. Maryetta Smith, 
LMKPD-Q, U.S. Army Corps of 
Engineers, Vicksburg District, Post 
Office Box 60, Vicksburg, Mississippi 
39180-0060. Telephone: FTS 5 4 2 - 5 4 3 3 , 
Com m ercial (6 0 1 ) 634-5433. -

Dennis J. York,
Colonel, Corps of Engineers, District 
Engineer.

m  Doc. 84-27006 Filed 10-11-64; 8:45 am)
BILLING CODE 3710-84-M

Department of the Navy

Navy Resale System Advisory 
Committee; Meeting

Pursuant to the provisions of the 
Federal Advisory Committee Act (5  

U.S.C.), notice is hereby given that the 
Navy Resale System Advisory 
Committee will meet on October 29,
1984 in the Savoy Room, at the Plaza 
Hotel, 768 Fifth Avenue, New York, New 
York. The meeting will consist of two 
sessions: the first from 8 :0 0  a.m. to 8:50
a.m.; and the second from 9 :0 0  a.m. until 
3:45 p.m. The purpose of the meeting is 
to examine policies, operations, and 
organization of the Navy Resale System 
and to submit recommendations to the 
Secretary of the Navy. Topics to be 
discussed at the meeting will include 
organization of the Resale System, 
planning, financial management, 
merchandising, field support and 
industrial relations.

The Secretary of the Navy has 
determined in writing that the public 
interest requires that the second session 
of the meeting be closed to the public 
because it will involve discussion of 
matters relating solely either to internal 
agency personnel rules and practices, or 
to trade secrets and confidential 
commercial or financial information. 
These matters fall within the 
exemptions listed in sections 552b(c)(2),
(c)(4), and (c)(9)(B) of title 5 , United 
States Code. Therefore, the second 
session will be closed to the public.

For further information concerning 
this meeting, contact: Commander R. F. 
Hendricks, SC, USN, Naval Supply 
Systems Command, NAVSUP 09B, Room 
516, Crystal Mall, Building No. 3 , 
Arlington, Virginia 2 2 2 0 2 , Telephone 
Number: (703) 695-5457.

Dated: October 9,1984.
William F. Roos, Jr.,
Lieutenant, JAGC, U.S. Naval Reserve,
Federal Register Liaison Officer.
|FR Doc. 84-27061 Filed 10-11-84; 8:45 am]
BILLING CODE 3810-AE-M

DEPARTMENT OF EDUCATION

National institute of Education

Regional Educational Laboratories and 
Research and Development Centers 
Program

AGENCY: Department of Education. 
ACTION: Application notice for the 
transmittal of applications for planning 
grants and grants for institutional 
operations for NIE research alnd 
development centers.

SUMMARY: The Secretary of Education 
(the Secretary) announces competitions, 
under the Regional Educational 
Laboratories and Research and 
Development Centers Program, for 
grants to plan for or to operate a 
research and development center (a 
center). These competitions for planning 
grants and grants for institutional 
operations are part of a comprehensive, 
interrelated process for establishing 
centers nationwide through open 
competitions. Authority for these grants 
is contained in section 405 (e) and (f) of 
the General Education Provisions Act 
(GEPA), as amended ( 2 0  U.S.C. 1 2 2 1 e (e) 
and (f)).
Closing Dates for the Transmittal of 
Applications

Applications for planning grants must 
be mailed or hand delivered by January 
4,1985. Applications for grants for 
institutional operations must be mailed 
or hand-delivered by June 6,1985. 
Applications sent by mail must be 
addressed to the National Institute of 
Education, Proposal Clearinghouse,- 
Room 619, Brown Building, 120019th 
Street, NW„ Washington, D.C. 20208.

An applicant must show one of the 
following as proof of mailing:

(a) A legibly dated U.S. Postal Service 
postmark.

(b) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service.

(c) A dated shipping label, invoice, or 
receipt from a commercial carrier.

(d) Any proof of mailing acceptable to 
the U.S. Secretary of Education.

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept the following as proof of 
mailing:

(1) A private metered postmark.
(2 ) A mailing receipt that is not dated 

by the U.S. Postal Service.
An applicant should note that the U.S. 

Postal Service does not always provide 
a dated postmark. Before relying on this 
method, an applicant should check with ' 
its local post office.

An applicant is encouraged to use 
registered or at least first-class mail.
Each late applicant will-be notified that 
its application will not be considered. 
Applications Delivered by Hand

An application delivered by hand 
must be taken to the National Institute 
of Education, Proposal Clearinghouse, 
Room 619, Brown Building, 120019th 
Street, NW., Washington, D.C.

The Proposal Clearinghouse will 
accept an application delivered by hand 
between 8  a.m. and 4 p.m. (Washington,
D.C. time), daily except Saturdays,
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Sundays, and Federal holidays. An 
application that is hand delivered will 
not be accepted after 4 p.m. on either of 
the closing dates mentioned above.
Program Information

The National Institute of Education 
(NIE) currently supports ten (1 0 ) 
research and development centers in 
accordance with section 405(f) of GEPA. 
Nine of the ten existing centers are the 
remaining centers in a nationwide 
network of twenty regional educational 
laboratories and ten research and 
development centers established by the 
U.S. Office of Education in the mid- 
1960s. The tenth existing center, the 
Educational Technology Center, was 
established by NIE in 1983 through an 
open competition for a 5-year award.

The awards for the existing centers, 
except the Educational Technology 
Center, are scheduled to expire during 
1985. Through committee report 
language, the Congress has indicated its 
desire that NIE conduct open 
competitions for future center awards. 
See the Conference Report 
accompanying the Omnibus Budget 
Reconciliation Act of 1981, Pub. L. 97-35 
(H.R. Rep. No. 208, 97th Cong., 1 st Sess. 
at pp. 729-730 (1 9 8 1 )), and the Senate 
Report accompanying the Urgent 
Supplemental Appropriations Act of 
1982, Pub. L. 97-216 (S.Rep. No. 402,
97th Cong., 2 d Sess. at p. 58 (1982)).

This notice announces competitions 
for new grants to plan for or to operate 
eleven (1 1 ) centers. Each recipient of a 
new center grant for institutional 
operations must provide national 
research leadership with respect to the 
mission of its center, as required by 34 
CFR 708.41(a). Based on extensive 
public comment and considerable expert 
and practitioner advice, the Secretary 
has established the mission of each 
center by choosing individual priorities, 
or combinations of priorities, from the 
list in 34 CFR 706.12. The priorities 
which form the bases of the center 
missions áre listed below with the 
corresponding paragraph designations 
from 34 CFR 706.12:

(a) Learning.
(b) Teaching.
(e) Preparation and training of 

educational personnel.
(f) Organization and management of 

schools, including effective school 
administration and leadership.

(g) Evaluation and school indicators, 
including testing and measurement.

(h) Governance of education, 
including school board policies and 
practices.

(i) Educational Finance.
(1 ) Student achievement and 

educational standards, including

students’ motivation to learn, their 
failure to learn, and their failure to 
attend school anyd graduate.

(m) Home, family, and community 
influences in education.

(n) Education, work, and careers.
(p) Guidance and counseling.
(r) Writing. (This individual priority 

has been selected from a broader 
priority listed in 34 CFR 706.12(r).)

(w) Elementary education.
(x) Secondary education.
(z) Postsecondary education.
The mission of each center is based 

on the priority or priorities indicated in 
parentheses after the name of the center:

1 . NIE Center on Teacher Education 
(b,e).

2 . NIE Center on Teacher Quality and 
Effectiveness (b,e,f).

3. NIE Center on Student Testing, 
Evaluation, and Standards (g,l).

4. NIE Center for the Study of Writing 
(r).

5. NIE Center for the Study of 
Learning (a).

6 . NIE Center on Effective Elementary 
Schools (w,f,m,p).

7. NIE Center on Effective Secondary 
Schools (x,f,m,p).

8 . NIE Center on Education and 
Employment (n).

9. NIE Center on Postsecondary 
Management and Governance (z,f,h).
10. NIE Center on Postsecondary 
Teaching and Learning (z,b,a,e).

1 1 . NIE Center on State and Local 
Policy Development and Leadership in 
Education (f,h,i).
Eligible applicants

Public or private organizations, 
institutions, agencies or individuals are 
eligible to apply for planning grants. 
Institutions of higher education or 
interstate agencies established by 
compact which operate subsidiary 
bodies established to conduct 
postsecondary educational research and 
development are eligible to apply for 
grants for institutional operations. A 
group of eligible entities may also apply 
for a planning grant or a grant for 
institutional operations, but a single 
eligible entity must be designated as the 
recipient of the grant, in accordance 
with the Education Department General 
Administrative Regulations (EDGAR), 34 
CFR 75.127 through 75.129. Although 
ineligible entities may not be part of a 
group submitting a group application as 
described in EDGAR, such entities may 
collaborate with one or more eligible 
applicants under an approved 
subcontract as described in 34 CFR 
75.708. Participation or nonparticipation 
in the competitions for planning grants 
in no way affects eligibility to

participate in the competitions for grants 
for institutional operations.

Post-Award Requirements
The recipient of a center grant for 

institutional operations must meet the 
specific post-award requirements 
described in 34 CFR 708.41.

Selection criteria for planning grants
In evaluating applications for center 

planning grants, the Secretary will use 
the selection criteria for center planning 
awards contained in 34 CFR 708.31. The 
maximum number of possible points for 
all selection criteria is 1 0 0 , distributed 
as follows:

(a) M ission an d strategy. (30 points 
maximum)

(b) Institutional capacity . (15 points 
maximum)

(g) Plan o f  operation . (25 points 
maximum)

(d) Quality of key personnel. (15 
points maximum)

(e) Budget an d  co st effectiv en ess. (5 
points maximum)

(f) Evaluation plan . (5 points 
maximum)

(g) A dequ acy o f  resou rces. (5 points 
maximum)

Procedures to be followed in selecting 
applications for planning grants are 
found in 34 CFR 75.216, 75.217, and 
706.33(a).
Selection criteria for institutional grants

In evaluating applications for center 
grants for institutional operations, the 
Secretary will use the selection criteria 
for center awards for institutional 
operations contained in 34 CFR 708.32. 
The maximum number of possible points 
for all selection criteria is 1 0 0 , 
distributed as follows:

(a) M ission an d  strategy. (20 points 
maximum)

(b) Institutional capacity. (20 points 
maximum)

(c) Plan of operation. (25 points 
maximum)

(d) Q uality o f  k e y  personn el. (20 
points maximum)

(e) Budget an d cost effectiv en ess. (5 
points maximum)

(f) Evaluation plan. (5 points 
maximum)

(g) A dequacy o f  resources. (5 points 
maximum)

The Secretary uses the procedures 
contained in 34 CFR 75.216, 75.217, 
706.32, and 706.33(a) to select 
applications for funding.

Length of Awards
The project period or planning grants 

will be 4 months. Planning grants are 
expected to be announced at the end of
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February 1985. The project period for 
grants for institutional operations will 
be 5 years, beginning no earlier than 
October 1,1985.

Available Funds
| The Secretary estimates that up- to 
[ three planning grants, not fn excess of 
$15,000 each, will be awarded to assist 
planning1 for each of the 1 1  centers as 
described in this notice. For the 5-year 

• grants for institutional operations, 
requests for assistance should be based 
on the following budgetary targets. 
(Budgetary targets far grants for 
institution»! operations are included fn 
parentheses following the center name, 
with the target for each annual budget 
period shown fest and the target for the 
5-year project period shown second );

1 . NIE Center on Teacher Education 
($1.2 million; $6 .0  million).

2. NEE Center on. Teareher Quality and 
Effectiveness ($0 .8  million; $4.0 million}.

3. NIE Center on, Student Testing;. 
Evaluation, ami Standards ($1 . 0  million; 
$5.0 million).

4. NIE Center for the Study of Writing: 
($1.0 million; $5J> million).

5. NIE Center for the Study of 
Learning; ($1,3 million;; $05 million)

6. NIE Center on Effective Elementary 
Schools ( $ 1 .0 . million; $5j0 million).

7. NIE Center on Effective Secondary 
Schools ($1 .Q million; $5.0 million).

8. NIE Center on Education and 
Employment ($0 .8  million; $4.0 million).

9. NIE Center cm Postseeondary 
.Management and Governance ($1 . 3  

million; $6.5 million),
10. NIE Center on Postsecondary 

Teaching and Learning ($0 .8  million; $4.0 
million)

11. NIE Center on State and Local 
Policy Development and Leadership in 
Education ($1.5 million; $7.5 million)
" These estimates are based on 
anticipated Congressional 
appropriations and the assumption that 
applications of satisfactory quality win 
be received; Moreover, these estimates 
;do not b in d  the Department of 
[Education either to the stated numbers 
or amounts of awards, unless those 
numbers or amounts are otherwise 
specified by statute or regulations.
Application Forms
jGrant information packages, includin 
application forms, may be obtained by 
contacting: Susan Klein (telephone:: (2 0 2  

254-6271} or Gail MacCoil (telephone: 
|202) 254-7930), National Institute of 
[Education, 120019th Street, NW., 
Washington, D.G. 2D2Q8..
I Applications must be prepared and 
submitted, in acco rd an ce  with
fêguiations, instructions, and forms 
deluded in the grant information

package. However, the grant 
information package is intended only to 
aid applicants in applying for 
assistance. Nothing in the grant 
information package is intended to 
impose any requirement with respect to 
paperwork, the con tent o f applications, 
reporting, or grantee performance 
beyond those imposed under the* statute 
and regulations.

The Secretary strongly urges that the 
technical or narrative portion of 
applications for planning grants not 
exceed 35 pages in length, and that the 
entire application, inefudihg budget 
information, not exceed 60 pages. 
Applicants for 5-year grants for 
institutional operations are. encouraged 
to limit the technical or narrative 
portion of their applications to 2 0 0  

pages, and the total application to Z50 
pages.

Questions regarding the application 
notice and the grant information 
package will be answered on Friday, 
November 2,1984,1:00 p.m. to 4:30 p.m., 
at the Regional Office Building (ROB) 
Auditorium, Room 1041, D Street 
Entrance, 7th and D Streets, SW., 
Washington, D.C. This, session will not 
provide applicants with a summary of 
information about the competitions 
already provided through this 
application notice, the. grant information 
package, the regulations, and the 
statute. Nor will it provide additional 
information, about the competitions, that 
an applicant would need to know7 in 
order to apply for assistance.. Rather, it 
will answer any questions and clarify 
any issues regarding information 
already made available to applicants, in 
particular the information in this 
application notice and in the grant 
information package. For this, reason, 
prospective applicants are urged to read 
the application notice and the grant 
information package provided by the 
Government before attending the 
session. For more information, contact 
Raymond F. Wormwood, Acting Chief, 
Contracts and Grants Management.. 
Telephone: (2 0 2 ) 254-5080; Potential! 
applican ts w ho am  unable- to atten d  the 
in form ation  session ? a r e  in v ited  to  
con tact N IE fo r  a  written sum m ary o f  
questions respon ded  to o t  th e  session . 
(Approved OMB-Number 1850-0552)
Applicable Regulations

Regulations applicable to. this program 
include the fallowing;

(a) Final regulations governing center 
awards under the Regional Educational 
Laboratories and Research and 
Development Centers Program ( 3 4  CFR 
Parts 706 and 708), as published in the 
Federal Register, July 23,1384 ( 4 9  FR 
29746).

(b) The Education Department 
General Administrative: Regulations 
(EDGAR) (34 CFR Parts 74,. 75, 77, and 
78).
FOR FURTHER INFORMATION CONTACT; 
Raymond F. Wormwood*, Acting Chief, 
Contracts and Grants Management, 
National Institute of Education, 1 2 0 0  

19th Street, NW., Washington, D.C. 
20208. Telephone: (2 0 2 ) 254-5080
(Sec. 405 (e) and (f) of the General Education 
Provisions Act, 20 U.S.C. 1221e (e) and (f)), 
(Catalog of Federal Domestic Assistance 
Number 84.117, Educational Research and 
Development)

Dated: October 9,1984.
T.H. Bell,
Secretary of Educakiom.
(FR Doc. 84-27049» Kited lff-tt-84; 8146,am(,
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Office of Assistant Secretary for 
International Affairs and Energy 
Emergencies

international Atomic Energy 
Agreements; Canada and Indonesia; 
Proposed Subsequent Arrangements

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.SLC, 2160) notice is, hereby given of 
propos'ed “subsequent arrangements” 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Canada Concerning Civil Uses of 
Atomic Energy, as amended, and the 
Agreement for Cooperation Between the 
Government of the United States o f 
America and the Government of 
Indonesia Concerning Peaceful Uses of 
Nuclear Energy.

The subsequent arrangements to, be. 
carried out under the above mentioned 
agreements involve approval o f the 
following sales:
Contract Number S-CA-358, to Health 

and Welfare Canada, Ottawa,
Canada,. 42.2 grams of natural 
uranium, for use as standard reference 
material.

Contract Number S-C A -3 5 9 , tq 
Eldorado Resources Ltd. Ontario, 
Canada, 296.8 grams of natural 
uranium, for use as standard' reference 
material.

Contract Number S-IE-7, to Baden 
Tenaga Atom Nasional, Yogyakarta», 
Indonesia, 148.4 grams of natural 
uranium, for use as standard reference 
material.
In accordance with section 131 of the 

Atomic Energy Act of 1954, as amended,
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it has been determined that these 
subsequent arrangements will not be 
inimical to the common defense and 
security.

These subsequent arrangements will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice.

For the Department of Energy.
Dated: October 9,1984.

Dr. H.A. Merklein,
Assistant Secretary for International Affairs 
and Energy Emergencies.
[FR Doc. 84-26971 Filed 10-11-84; 8:45 am]

BILLING CODE 6450-01-M

International Atomic Energy 
Agreements; Japan Proposed 
Subsequent Arrangement

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160), notice is hereby given of a 
proposed “subsequent arrangement” 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community • 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended, and the 
Agreement for Cooperation Between the 
Government of the United States of 
America and the Government of Japan 
Concerning Civil Uses of Atomic Energy, 
as amended.

The subsequent arrangement to be 
carried out under the above mentioned 
agreements involves approval of the 
following retransfer;

RTD/JA(EU)-31, fuel pins containing 200 
grams of uranium enriched to OO^percent in 
U-235, 50 grams of natural uranium, and 90 
grams of plutonium for irradiation research 
and development related to fast breeder 
reactors. The fuel pins are to be transferred 
from CEA in France to the Power Reactor and 
Nuclear Fuel Development Corporation, 
Japan.

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security.

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice.

For the.Department of Energy.
Dated: October 9,1984.

Dr. H.A. Merklein,
Assistant Secretary for International Affairs 
and Energy Emergencies.
|FR Doc. 84-26972 Filed 10-11-84: 8:45 am]
BILLING CODE 6450-01-M

Federal Energy Regulatory 
Commission

[Docket No. CP82-542-009]

ANR Pipeline Co.; Petition To Amend

October 5,1984.
0

Take notice that on September 24,
1984, ANR Pipeline Company 
(Petitioner), 500 Renaissance Center, 
Detroit, Michigan 48243, filed in Docket 
No. CP82-542-009 a petition to amend 
the Commission’s order issued August
21,1984, in Docket No. CP82-542-000 
and RP82-80-017, 28 FERC fl61,245 
(August 21,1984), pursuant to section 
7(c) of the Natural Gas Act so as to 
authorize extension of the term of the 
certificate previously granted it in 
Docket Nos. CP82-542-000 and RP82-80- 
017, all as more fully set forth in the 
petition to amend on file with the 
Commission and open for public 
inspection.

The order of August 21,1984, 
authorized Petitioner to provide a 
flexible discount rate service under Rate 
Schedule DF-1 to consumers who have 
alternative fuel capability and who, 
because of price, would use the 
alternative fuel if the gas were sold 
under Petitioner’s existing Tariffs. The 
Commission authorized this service until 
October 31,1984. Petitioner has 
requested that the Commission extend 
the term of the certificate for eight 
months, until June 30,1985.

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
Oct. 12,1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person Wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission’s 
Rules.

Kenneth F. Plumb,
Secretary,

(FR Doc. 84-26941 Filed 10-11-84; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. CP84-704-000]

Kentucky West Virginia Gas Co.; 
Request Under Blanket Certificate

October 9,1984.
Take notice that on September 10, 

1984, Kentucky West Virginia Gas 
Company (Kentucky West), 420 
Boulevard of the Allies, Pittsburgh, 
Pennsylvania 15219, filed in Docket No. 
CP84-704-000 a request pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport gas on behalf 
of Bethlehem Mines Corporation (BMC) 
under the certificate issued in Docket 
No. CP82^196-000 pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection,

Kentucky West proposes to receive up 
to 4,100 dt equivalent of gas per day on 
behalf of BMC from existing delivery 
points from KEPCO, Inc., to Kentucky 
West and redeliver equivalent volumes 
to Columbia Gas Transmission 
Corporation (Columbia Gas) at an 
existing interconnection between 
Columbia Gas’ and Kentucky West’s 
systems in Floyd County, Kentucky, or 
at other previously certificated 
interconnections between their systems. 
Kentucky West states that Columbia 
Gas would then transport the gas to 
Columbia Gas of Pennsylvania, Inc. 
(CPA), which in turn would deliver the 
gas to BMC in Hanover, Pennsylvania.

Kentucky West estimates that the 
annual volume, peak day volume and 
average day volume would be 1,496,500 
dt, 4,100 dt and 4,100 dt, respectively. 
Kentucky West indicates that the end- 
user would use the gas for process use 
and that the transported volumes would 
constitute 100 percent of the fuel needs 
at the facility.

Kentucky West indicates that it would 
charge BMC a transportation rate of 36.2 
cents per dt as reflected in Kentucky 
West’s proposed Rate Schedule ITS. 
Kentucky West indicates that the 
intermediary between KEPCO, Inc., and 
BMC is Industrial Energy Services, Inc. 
(IESCO), and that IESCO’s fee to BMC is 
five cents per million Btu.

Kentucky West has submitted a 
statement from CPA indicating it has 
sufficient capacity to transport the gas 
without detriment to its customers. 
Kentucky West states that the 
transportation would be rendered 
through the use of existing facilities. 
Kentucky West submitted a letter on 
September 20,1984, indicating that the 
gas to be sold by KEPCO, Inc., to BMC 
was not previously under contract to a



pipeline company or distributor and that 
the gas would be sold at a price not in 
excess of the applicable maximum price 
ceilings under the Natural Gas Policy 
Act of 1978 (NGPA). Kentucky West in 
that same letter also clarifies that it is 
seeking authorization expiring June 30, 
1985. "

Kentucky West in that same letter 
also indicates that any changes in 
receipt or delivery points for' 
transportation of gas on behalf of BMC 
at the same end use location would not 
affect the maximum daily and annual 
volumes to be authorized. Kentucky 
West also states that within 30 days of 
the addition or deletion of receipt or 
delivery points, it would file the 
following information:

(1) Copy of the gas purchase contract 
between the seller and the end-user;

(2) Statement as to whether the supply 
is attributable to gas under contract to 
and released by a pipeline or distributor 
and if so, identification of the parties, 
and specification of the current contract 
price; 1

(3) Statement of the NGPA pricing 
categories of the added supply, if 
released gas, and the volumes 
attributable to each category;

(4) Statement that the gas is not 
committed or dedicated within the 
meaning of NGPA section 2(18);

(5) Location of the receipt or delivery 
points added or deleted;

(6) Where an intermediary 
participates in the transaction between 
the seller and the end-user, the 
information required by
§ 157.209(c)(l)(ix) of the Commission’s 
Regulations.

(7) Identity of any other pipeline 
involved in the transportation.

Any person or the Commission’s staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
Protest is filed and not withdrawn 30 
days after the time allowed for filing a 
protest, the instant request shall be 
treated as an application for

authorization pursuant to section 7 of 
the Natural Gas Act.
Kenneth F. Plumb,
Secretary.
IFR Doc. 84-26944 filed 10-11-64; 8:45 amj 

BILLING CODE 6717-01-M

[Docket No. TA85-1-53-000 and TA85-1- 
53-001]

K N Energy, inc.; Proposed Changes in 
FERC Gas Tariff

October 9,1984.
Take notice that K N Energy, Inc: (“K 

N”) on October 1,1984, tendered for 
filing proposed changes in its FERC Gas 
Tariff to adjust the rates charged to its 
jurisdictional customers pursuant to the 
Gas Cost Adjustment provision (section 
19) and the Incremental Pricing 
Surcharges provision (section 20) of the 
General Terms and Conditions of K N’s 
FERC Gas Tariff, Third Revised Volume 
No. 1 to reflect a decrease in the base 
cost of gas and to amortize certain, 
unrecovered gas costs. The proposed 
changes would increase the commodity 
rate, under each of K N Energy’s 
jurisdictional rate schedules by 26.32$ 
per Mcf, of which (1.01)$ per Mcf 
represents the decrease in the base 
purchase gas cost and 27.33$ per Mcf 
represents the increase in the 
unrecovered gas cost surcharge.
Included in the surcharge is the recovery 
of NGPA prices for certain company 
owned production authorized by 
previous rate case settlements. This 
filing is proposed to become effective on 
December 1,1984.

K N states that certain pending 
“excess royalty” litigation in the state of 
Kansas may result in its seeking special 
relief from NGPA section 104 prices. K N 
proposes to use Account No. 191 
treatment for any excess royalty 
obligations which may ultimately be 
established. The present application 
contains no adjustments for such excess 
royalty obligations.

Copies of the filing were served upon 
K N’s jurisdictional customers, 
interested public bodies, and all direct 
and indirect customers which will be 
subject to the incremental pricing 
provisions.

Any person desiring to be heard or 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed on or 
before October 15,1984. Protests will be 
considered by the Commission in

determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-26945 Filed KM 1-84; 8:45 am]

BILLING CODE 6717-01-M*

[Docket No. CP84-698-000]

Montana-Dakota Utilities Co.; Request 
Under Blanket Authorization

October 9,1984.
Take notice that on September 7,1984, 

Montana-Dakota Utilities Co., (MDU), 
400 North Fourth Street, Bismarck, North 
Dakota 58501, filed in Docket No. CP84- 
698-000 a request pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) for 
authorization to construct and operate a 
new sales tap under the certificate 
issued in Docket Nos. CP83-1-000 and 
CP83-1-001 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in its request which is on file with 
the Commission and open to public 
inspection.

MDU states that it proposes to add a 
new sales tap located on its 
transmission system as an additional 
delivery point in connection with its 
Rate Schedule T-3 program. It is stated 
that since the deliveries would be 
performed on a best-efforts basis, the 
terms of Amendment of Stipulation an d  
A greem ent in Settlem ent o f  R em aining  
Issu es  approved by the Commission’s 
order issued February 19,1982, 
regarding MDU’s curtailment plan in 
Docket No. RP76-91 is inapplicable.
MDU states that the proposed sales tap 
would be used to deliver up to 92,000 
Mcf of natural gas annually to Phillips 
Petroleum Company, McKenzie County, 
North Dakota, to provide fuel to a field 
gathering compressor used in gathering 
gas condensate and oil well gas to be 
ultimately processed at a gas processing 
plant. MDU also indicates that the 
estimated costs for the tap would be 
$5,000 and would be 100 percent 
reimbursed by the end-user.

Any person or the Commission’s staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural
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Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. «
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-26947 Filed 10-11-84; 8:45 am)

BILLING CODE 6717-01-M

[Docket No. GT85-1-000]

Natural Gas Pipeline Company of 
America; Change in FERC Gas Tariff

October 9,1984.
Take notice that on October 1» 1984, 

Natural Gas Pipeline Company of 
America (Natural) submitted for filing as 
part of its FERC Gas Tariff, Third 
Revised Volume No. 1, the below listed 
tariff sheets to be effective April 1,1985:

Twentieth Revised Sheet No. 301.
Twentieth Revised Sheet No. 302.
Twenty-first Revised Sheet No. 303.
Twentieth Revised Sheet No. 304.
Nineteenth Revised Sheet No. 305.
Seventh Revised Sheet No. 306.
Eighth Revised Sheet No. 307.
Eighth Revised Sheet No. 308.
Seventh Revised Sheet No. 309.

Natural states that the purpose of this 
filing is to set out the Buyer’s quantity 
entitlements under Section 22 of the 
General Terms and Conditions of 
Natural’s FERC Gas Tariff for the 
service year April 1,1985 through March 
31,1986. It is respectfully requested that 
the Commission’s regulations be waived 
to the extent necessary to permit the 
revised sheets as submitted herein to 
become effective April 1,1985, the 
beginning of the 1985-86 service year.

The Monthly Quantity Entitlements on 
Sheet Nos. 301 through 309 have been 
changed, where required, to reflect 
requested changes in such entitlements 
by Natural’s fifteen (15) DMQ-1 and 
thirty-four (34) G -l customers. 
Customers requesting changes in Daily 
Quantity Entitlements were 
accommodated where feasible by 
Natural. The Monthly and Daily 
Quantity Entitlements on these sheets 
provide sufficient gas volumes to allow 
each customer to fully meet (within 
contractual limits) its reported 
requirements.

A copy of this filing has been mailed

to Natural’s jurisdictional customers and 
interested state regulatory agencies.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE„ Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed on or 
before October 15,1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-26948 Filed 10-11-84; 8:45 amj 

BILLING CODE 6717-01-M

[Docket No. RP84-143-000]

Northern Natural Gas Co., Division of 
InterNorth, Inc.; Filing

October 5,1984.
Take Notice that on September 28, 

1984, Northern Natural Gas Company, 
Division of InterNorth, Inc. (Northern), 
tendered for filing to become a part of 
Northern Natural Gas Company's 
(Northern) F.E.R.C.'Gas Tariff, Original 
Volume No. 2:

First Revised Sheet No. 1954.

This revised tariff sheet amends. Rate 
Schedule T-37, a Gas Transportation 
and Facilities Agreement between 
Northern Natural Gas Company and 
Amoco Gas Company, dated March 10, 
1983.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C., 20426, in accordance with the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 

, such petitions or protests should be filed 
on or before October 12,1984. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene.

Copies of this filing are on file with 
the Commission and are available for 
public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-26949 Filed 10-11-84; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. ID-2130-000]

Robert S. Howe; Application

October 9,1984.
Take notice that on October 1,1984, 

Robert S. Howe filed an application 
pursuant to section 305(b) of the Federal 
Power Act to hold the following 
positions:

Comptroller, Central Maine Power 
Qompany.

Comptroller and chief accounting 
officer, Maine Yankee Atomic Power 
Company.

Chief accounting officer, Maine 
Electric Power Company, Inc,

Any person desiring to be heard or to 
protest said filing should filé a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capital Street, NE„ Washington, 
D.C. 20426, in accordance with Rule 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests 
should be filed on or before October 24, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-26952 Filed 10-11-84; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. CP73-162-004]

Sea Robin Pipeline Co.; Petition To 
Amend

October 9,1984.
Take notice that on September 13, 

1984, Sea Robin Pipeline Company (Sea 
Robin), Post Office Box 1478, Houston, 
Texas 77001, filed in Docket No. CP73- 
162-004 a petition to amend the order 
issued April 5,1974,1 in Docket No.

1 This proceeding was commenced before the 
FPC. By joint regulation of October 1,1977 (10 CFR 

\ 1000.1), it was transferred to the Commission.
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CP73-162 pursuant to section 7(c) of the 
Natural Gas Act so as to authorize two 
additional transportation redelivery 
points to Southern Natural Gas 
Company (Southern) at the terminus of 
the Sea Robin system near Erath, 
Louisiana, all as more fully described in 
the petition to amend which is on file 
with the Commission and open to public 
inspection.

It is stated that Southern purchases 
gas from producers in Blocks 231 and 
232, East Cameron Area, offshore 
Louisiana. It is further stated that, 
pursuant to a gas transportation 
agreement (Agreement) dated November 
29,1972, Sea Robin transports such gas 
for Southern, under its Rate Schedule X - 
6, to an onshore redelivery point at the 
terminus of Sea Robin’s system near 
Erath, Vermilion Parish, Louisiana, into 
the measuring facilities of United Gas 
Pipe Line Company. Pursuant to the 
terms of an amendment to the 
Agreement, dated April 13,1984, Sea 
Robin proposes to add two new 
redelivery points at the Erath terminus 
of the Sea Robin system. These two 
points would be at (1) the inlet side of 
Faustina Pipeline Company’s measuring 
station and (2) the inlet side of Columbia 
Gulf Transmission Company’s 
measuring station.

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
Oct. 29,1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestarits 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules.
Kenneth F. Plumb,
Secretary.
|FR Doc. 84-26953 Filed 10-11-64; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. ER79-150-014]

Southern California Edison Co.; 
Refund Report

October 9,1984.
Take notice that on September 28, 

1984, Southern California Edison

Company (Edison) submitted for filing 
its compliance refund report pursuant to 
4he Commission’s Letter Order dated 
July 20,1984.

Edison states that it has made refunds 
to its resale customers amounting to 
$18,129,650.25 on Allgust 14,1984, 
including interest up to August 14,1984.

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE„ Washington, D.C. 20426, on or* 
before October 23,1984. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-26954 Filed 10-11-84; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. CP84-730-000]

Transcontinental Gas Pipe Line Corp.; 
Application

O c to b e r  9 ,1 9 8 4 .

Take notice that on September 21, 
1984, Transcontinental Gas Pipe Line 
Corporation (Applicant), P.O. Box 1396, 
Houston, Texas 77251, filed in Docket 
No. CP 84-730-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing a 
revision of the contract demand 
allocations of two of its sales customers, 
all as more fully set forth in the 
application which is on file and open to 
public inspection.

Applicant states that Owens-Coming 
Fiberglas Corporation (Owens-Coming), 
Applicant’s only direct industrial 
customer, has installed more efficient 
equipment at its Anderson, South 
Carolina, plant.'Thei’efore, it is 
submitted, Owens-Corning wishes to 
reduce its contract demand allocation of
10.000 dt equivalent of gas, based on a 
contract between Applicant and Owens- 
Coming, dated September 8,1954, by
4.000 dt per day.

Applicant further states that Public 
Service Company of North Carolina, Inc. 
(Public Service), another sales customer 
of Applicant, desires to obtain the 4,000 
dt equivalent per day that Owens- 
Corning desires to relinquish. The 
subject proposal would raise Public 
Service’s demand allocation from 
154,600 dt per day to 158,600 dt per day 
while at the same time reducing Owens- 
Corning’s demand allocation from 10,000 
dt per day to 6,000 dt per day. Applicant 
requests an effective date of November

1.1984, so as to coincide with the start 
of the new contract year between 
Applicant and the above-mentioned 
customers.

Applicant states that it has held 
discussions with some of its other sales 
customers concerning reallocation of 
demand contracts. Applicant explains 
that at the time such a reallocation is 
submitted to, and approved by, the 
Commission, the above mentioned 4,000 
dt per day reallocation may be 
transferred to another customer(s). 
However, it is explaned that until then, 
such 4,000 dt per day would remain with 
Public Service. Applicant also states 
that except for the reallocation of the
4,000 dt per day, there would be no 
change in the service provided by 
Applicant to the two sales customers 
concerned.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October
29.1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be
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unnecessary for Applicant to appear or 
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-26957 Filed 10-11-84; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. OF84-377-000]

AEM Corp.; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility

O c to b e r  9 ,1 9 8 4 .
On June 29,1984, AEM Corp. 

(Applicant), located at 1445 Palisades 
Drive, Pacific Palisades, California 
90272, submitted for filing an application 
for certification of a facility as a 
qualifying cogeneration facility pursuant 
to § 292.207 of the Commission’s 
regulations. Supplementary information 
was filed by Applicant on September 18, 
1984. No determinatiog has been made 
that the submittal constitutes a complete 
filing.

The topping-cycle cogeneration 
facility will be located at Colestrip, 
Montana. The facility will consist of a 
steam turbine generating set and a 
combustion turbine generating set. The 
combustion turbine will be fueled by 
synthesis gas (a by-product of liquids 
from coal process developed by Synfuel 
Genesis, Inc.), whereas the steam boiler, 
known as the solid fuel boiler, will be 
fueled by coal (culm), and solid residue 
products from the process. Exhaust heat 
from the combustion turbine will be 
directed to a waste heat recovery boiler 
to generate steam for use in the liquids 
from coal process. Steam produced by 
the steam turbine will also be used in 
the same process, and for space heating 
and purposes related to mining 
processes. The electric power 
production capacity of the facility will 
be 30.75 MW.

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with Rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed on 
within 30 days after the date of 
publication of this notice and must be 
served on the applicant. Protests will be 
considered by the Commission in

determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and aré available for public 
inspection.
Kenneth F. Plumb,
Secretary„
[FR Doc. 84-26940 Filed UK-11-84; 8:45 am)

BILLING- CODE 8717-01-M

[Docket No. ER84-700-000]

Washington Water Power Co.; Filing

O c to b e r  9 ,1 9 8 4 .  ^
The filing Company submits the 

following:
Take notice that on September 26,

1984, Washington Water Power 
Company (Washington) tendered for 
filing proposed changes in its FERC 
Electric Service Tariff, Schedule 61. The 
proposed changes would increase 
revenues from jurisdictional sales and 
service by approximately $999,000 based 
on the 12-month period ending 
September 30,1983.

The proposed rate change is 
submitted for the purpose of 
compensating Washington primarily for 
the addition of two production facilities 
to plant in service and also for increase 
in its cost of capital, labor, materials, 
supplies and taxes.

Copies of the filing have been served 
upon the five Washington Water Power 
wholesale customers affected by this 
filing.

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests 
should be filed on or before October 18, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-26959 Filed 10-11-84; 8:45 am]

BILUNG CODE 6717-01-M

[Docket No. QF84-487-000]

Cogenic Energy Systems, Inc.; 
Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility

O c to b e r  9 ,1 9 8 4 .

On September 10,1984, Cogenic 
Energy Systems, Inc. (Applicant), of 9353 
Activity Road, Suite D, San Diego, 
California 92126, submitted for filing an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to § 292.207 of the 
Comrriission’s regulations. No 
determination has been made that the 
submittal constitutes a complete filing.

The topping-cycle cogeneration 
facility will be located at St. Erne 
Sanitarium, 527 West Regent Street, 
Inglewood, California 90301. The 
primary energy source will be natural 
gas. The electric power production 
capacity will be 100 kilowatts. The 
facility will include an M-100GWI 
Cogenic Energy Module powered by 150 
hp internal combustion engine fueled by 
natural gas with waste heat recovery 
from both jacket water and exhaust 
gases. The module contains an induction 
generator which will be operated in 
parallel with the local utility. Recovered 
heat will be used for domestic hot water 
and heating

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with Rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.

Kenneth F. Plumb,
Secretary.
[FR Doc. 84-26942 Filed 10-11-84; 8:45 am[

BILLING CODE 6717-01-M
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[Docket No. QF84-480-000]

Hospital Corporation of America; 
Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility

October 9,1984.
On August 31,1984, Hospital 

Corporation of America (Applicant) of 
Medical Center Del Oro, 8080 
Greenbriar Drive, Houston, Texas 77054, 
submitted for filing an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
§ 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing.

The proposed facility is being 
installed in the Medical Center Del Oro. 
The cogeneration unit will produce 
electric power and hot water for use in 
absorbtion air conditioning, space 
heating, and domestic water heating.
The unit will consist of a natural gas 
fired reciprocating engine coupled to a 
synchronous 500 kW generator and a 
waste heat recovery system.

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will- 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
IFR Doc. 64-26943 Filed 10-11-84; 8:45 am|
BILUNG CODE 6717-01-M

[Docket No. QF84-503-0001

Pacific Ultrapower Chinese Station; 
Application for Commission 
Certification of Qualifying Status of a 
Small Power Production Facility

October 9 ,1 9 8 4 .

On September 21,1984, Pacific 
Ultrapower Chinese Station (Applicant), 
a Joint Venture, 16845 Von Karman 
Avenue, Irvine, California 92714, 
submitted for filing an application for 
certification of a facility as a qualifying

small power production facility pursuant 
to § 292.207 of the Commission’s 
regulations. No determination has been 
made that the submittal constitutes a 
complete fifing.

The proposed small power production 
facility will have a power production 
capacity of 22 megawatts and will be 
located near Chinese Station in 
Tuolumne County, California. It will 
utilize fluidized-bed combustion for the 
production of steam from boilers using 
biomass as fuel, consisting of orchard 
prunings, waste wood from lumber mills 
in the area of the facility, and in-forest 
wood chips from slash, limbs, tops and 
thinnings. Steam generated will be used 
in turbines to power generators for the 
production of electricity.

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C 
20426, in accordance with Rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests should be filed 
within 30 days after the date of 
publication of this notice and must be 
served on the applicant. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding.
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this fifing are on file with the 
Commission and are available for public 
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 64-28950 Filed 10-11-84; 8:45 am)

BILLING CODE 6717-01-M

[Docket No. QF84-486-000]

Point Argueilo Pipeline Co.; 
Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility

O c to b e r  9 ,1 9 8 4 .

On September 10,1984, Point Argueilo 
Pipeline Co. (Applicant), located at P.O. 
Box 7141, San Francisco, California 
94120-7141, submitted for fifing an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to § 292.207 of the 
Commission’s regulations. No 
determination has been made that the 
submittal consitutes a complete fifing.

The facility consists of five (5) 
topping-cycle cogeneration units. Each 
unit consists of a combustion turbine 
driving an electric generator. Coupled to

the exhaust of each turbine is a waste 
heat recovery steam boiler. The steam 
produced will be used to heat and 
dehydrate approximately 200,000 BPD of 
oil and to sweeten and extract 
hydrocarbon liquids from 120 million 
standard cubic feet per day of sour 
natural gas. The electric power 
production capacity of the facility will 
be 17 MW. The primary energy source 
for the facility will be natural gas. The 
cogeneration facility will be located 30 
miles west of Santa Barbara on U.S. 
Highway 101 in Gaviota, California.

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, in accordance with Rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests should be filed 
within 30 days after the date of 
publication of this notice and must be 
served on the applicant. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this fifing are on file with the 
Commission and are available for public 
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-26951 Filed 10-11-84; 8:45 am j 

BILLING CODE 6717-01-M

[Docket No. QF84-489-000]

TDEnergy, Inc.; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility

O c to b e r  9 ,1 9 8 4 .

On September 11,1984, TDEnergy, Inc. 
(Applicant), located at 68 Broad Street, 
Boston, Massachusetts 02109, submitted 
for fifing an application for certification 
of a facility as a qualifying small power 
production facility pursuant to § 292.207 
of the Commission’s regulations. No 
determination has been made that the 
submittal constitutes a complete fifing.

The facility is a small power 
production facility. The primary energy 
source is wind. The power production 
capacity under peak generation is 
projected to be 11.34 megawatts, with 
phased development as follows: Phase - 
I—640 kW, Phase II—2700 kW, and 
Phase III—8000 kW. The location of the 
facility is in the towns of Canaan and
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Orange, New Hampshire, near the end 
of Pond Road, off Route 118.

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-26956 Filed 10-11-84; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. QF84-483-000]

The Mead Corp.; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility

O c to b e r  9 ,1 9 8 4 .

On September 4,1984, the M ead  
Corporation (Applicant), located at Fine 
Paper Division-Chillicothe, Chillicothe, 
Ohio 45601, submitted for filing an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to § 292.207 of the 
Commission’s regulations. No 
determination has been made that the 
submittal constitutes a complete filing.

The topping-cycle cogeneration 
facility is located in Chillicothe, Ohio. It 
supplies electricity and steam to Mead’s 
paper mill facilities. The cogeneration 
facility consists of five boilers and five 
turbine generators. The turbine 
generators can produce approximately 
80.1 megawatts of electricity. Steam is 
extracted from the turbines for use in 
the paper making process. The energy 
sources for the facility will be coal, 
wood wastes, oil and black liquor.

Any person desiring to be heard or 
objecting to the granting of qualifying - 
status should file a petition to intervene 
or to protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., W ashington, D.C., 
20426, in accordance with rules 211 and

214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-28946 Filed 10-11-84: 8:45 am]

BILLING CODE 6717-01-M

[Docket No. QF84-477-000]

Triple Seven, Inc.; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility

O c to b e r  9 ,1 9 8 4 .

On August 31,1984, Triple Seven, Inc. 
(Applicant), of 6300 Northwest 
Expressw ay, Suite 110, Oklahoma City, 
Oklahoma 73132, submitted for filing an 
application for certification of a facility  
as a qualifying cogeneration facility 
pursuant to § 292.207 of the 
Commission’s regulations. No 
determination has been made that the 
submittal constitutes a complete filing.

The topping-cycle cogeneration 
facility, consisting of two engine 
generator sets and a waste heat 
recovery heat exchanger, will be located 
in Severy, Kansas. The primary energy 
source will be natural gas. The electric 
power production capacity will be 700 
kilowatts. The usesful thermal output 
power will be used to heat tanks of high 
paraffin crude oil to facilitate transfer to 
conventional transport vehicles.

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the

appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary,
[FR Doc. 84-28958 Filed 10-11-84; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. QF84-504-000]

Weyran Energy Corp.; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility

O c to b e r  9 ,1 9 8 4 .

On September 20,1984, Weyran 
Energy Corporation, 666 East Main 
Street, New York 10940, submitted for 
filing an application for certification of a 
facility as a qualifying small power 
production facility pursuant to § 292.207 
of the Commission’s regulations. No 
determination has been made that the 
submittal constitutes a complete filing.

The facility will initially generate 
approximately 4,000 kW using internal 
combustion engine-generator sets fueled 
by landfill methane gas to be recovered 
from the Town of Islip landfill located at 
Blydenburgh Road, Hauppauge, New 
York.

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., W ashington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
becom e a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-28980 Filed 10-11-84; 8:45 am]

BILLING CODE 6717-01-M
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[Docket No. CP81-107-000, et at. I

Boundary Gas, Inc. et al.; Canadian 
Import Project— U.S. Route Alternative 
Notice of Intent To Prepare a Draft 
Environmental Impact Statement and 
Request for Comments on its Scope

October 5,1984.

Introduction

The Canadian Import Project is a 
major initiative to bring natural gas from 
Canada to the northeastern United 
States. The overall project basically, 
consists of the Niagara Route Project 
and two major alternatives to it. One 
alternative is known as the U.S. Route 
alternative and the other is known as 
the MIDCON alternative. This Notice of 
Intent covers the U.S. Route alternative.
U.S. Route

Notice is hereby given that the staff of 
the Federal Energy Regulatory 
Commission (FERC) has determined that 
approval of the project, called the 
United States Route (U.S. Route) 
proposed in Docket Nos. CP84-318-000 
and 001, CP84-363-000, and CP84-407- 
000 would constitute a major Federal 
action significantly affecting the quality 
of the human environment. Therefore, 
pursuant to § 2.82(b) of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 2.82(b)), a draft 
environmental impact statement (DEIS) 
will b e  prepared.

The facilities proposed in the above 
dockets, involving approximately 847 
miles of pipeline and 359,000 
horsep ow er of compression at an 
estim ated  cost of $1.3 billion, comprise 
the U.S. Route for transporting about 1 
billion cubic feet per day of western 
C anadian natural gas to the 
northeastern United States.

In Docket No. CP84-407-000, Northern 
Border Pipeline Company (Northern 
Border) proposes to construct 
approximately 290 miles of 36-inch 
diameter pipeline east of the terminus of 
its existing system near Ventura,
Hancock County, Iowa, to a connection 
with ANR Pipeline Company’s (ANR) 
existing system near Sandwich, Kendall 
County, Illinois. This extension would 
include four new 16,000 horsepower 
compressor stations in Hancock, Linn, 
and Scott Countries, Iowa, and 
W hitesid e County, Illinois. Additional 
compression is also planned for the 
existing Northern Border system to 
allow transportation of the. proposed 
volume of gas. This would include 
expansion of both existing compressor 
stations 4 and 8 in McKenzie and 
McIntosh Counties, North Dakota, by
16,000 horsepower each, and
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construction of six new 32,000 
horsepower compressor stations in 
Roosevelt County, Montana, Morton 
County, North Dakota, Edmunds, Clark 
and Deuel Counties, South Dakota, and 
Lyon County, Minnesota. The estimated 
cost of these facilities is $560 million.

To transport the gas received from 
Northern Border at Sandwich, Illinois to 
the proposed origins of Ohio Interstate 
Pipeline Company (Ohio Interstate) in 
Defiance County, Ohio, ANR proposes 
to increase the capacity of its system by 
looping 184 miles of its existing system 
and adding compression. The Sandwich 
Compressor Station would gain 9,000 
horsepower and the Defiance 
Compressor Station 26,000 horsepower, 
as proposed in Docket No. CP84-363- 
000. The three loops would extend about
25.1 miles southeast from the Sandwich 
Compressor Station, from about 7.1 
miles west to 30.1 miles northeast of the 
St. John Compressor Station in Lake 
County, Indiana, and for 121.4 miles 
southeast of the Bridgeman Compressor 
Station, in Berrien County, Michigan, 
through the Lagranee Compressor 
Station, Lagranee County, Indiana, to 
the Defiance Compressor Station. The 
estimated cost of these facilities is $237 
million.

Ohio Interstate proposes to construct 
about 356 to 367 miles of new pipeline, 
depending on which alternatives are 
chosen from those in its environmental 
report filed in Docket No. CP84-318-000. 
This pipeline would extend east from 
ANR’s Defiance Compressor Station, 
across the state of Ohio, to a new 
compressor station at an 
interconnection with Tennessee Gas 
Pipeline Company’s (Tennessee) 
facilities in either Mercer County, 
Pennsylvania, or Columbiana County, 
Ohio. The pipeline would continue east 
to interconnections with 
Transcontinental Gas Pipe Line 
Corporation (Transdo) and Texas 
Eastern Transmission Corporation 
(Texas Eastern) at a new compressor 
station near the existing compressor 
station complex at the Leidy Gas 
Storage Field in Clinton County, 
Pennsylvania.

The com pressor station in M ercer 
County would require 22,000 horsepow er 
of compression; the one in Columbia 
County would require 20,000 
horsepower. The station at the eastern  
terminus would require either 14,000 or 
16,000 horespow er of compression, 
depending on the location of the 
interconnection with Tennessee’s 
pipeline system. The total estim ated  
cost of the pipeline and com pressor 
facilities is $505 million.

12, 1984 / Notices

The Niagara Route

The U.S. Route is proposed as a 
partial alternative to the proposed 
Niagara Route, Docket No. CP81-107- 
000, et al. The Niagara Route would 
accept imported natural gas which 
would be transported eastward from 
western Canada by TransCanada 
PipeLines, Ltd., Great Lakes Gas 
Transmission Company, and Union Gas 
Limited to an interconnection with the 
Niagara Interstate Pipeline System 
(NIPS) near Niagara Falls, N.Y. Natural 
gas for Tennessee and Boundary Gas, 
Inc. (Boundary) would be delivered 
through NIPS to Tennessee near East 
Aurora, New York, and Coudersport,. 
Pennsylvania. Natural gas would be 
delivered to Transco and Texas Eastern 
near Leidy, Pennsylvania, for their 
system supply and for the system supply 
of Algonquin Gas Transmission 
Company (Algonquin).

All these companies, except 
Boundary, would construct additional 
N iagara Route facilities. In addition, the 
Niagara Route includes underground 
natural gas storage in Michigan and 
Ontario.

M ost of the Niagara Route related  
facility expansion in Canada and in the 
United States, w est and north of Leidy, 
would be replaced by the facilities of the 
U.S. Route. H owever, Algonquin, 
Tennessee, T exas Eastern  and T ransco  
would still need the facilities they have  
proposed east and south of the delivery  
points noted for the N iagara Route, and  
the Michigan storage would be required. 
M oreover, Tennessee would probably 
need additional looping on'its system  
w est of East Aurora or Coudersport 
tow ard the proposed connection with 
the U.S. Route. The extent of this 
looping is not yet known by the staff, 
but counties where looping m ay be 
required will receive copies of this 
notice.

The MIDCON Proposal

Natural Gas Pipeline Company of 
America (Natural) filed the MIDCON 
proposal, Docket No. CP84-325-001, as 
another partial alternative to the 
Niagara Route. The MIDCON proposal 
would replace all the U.S. Route 
proposal except new compression on the 
existing Northern Border Pipeline, and 
may require substantial facility 
construction by several Niagara Route 
sponsors along their respective systems 
between Louisiana and the Northeastern 
States. When details of the facilities 
required to complete the MIDCON 
proposal, and the route of the MIDCON 
proposal become available, a Notice of
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Intent to prepare an EIS for that 
alternative project will be issued.

Comment Procedure

The FERC staff intends to prepare an 
EIS for these projects under the overall 
title: Canadian Im port P roject (CIP). The 
scope and geographic diversity of the 
three competing proposals would make 
a single volume EIS unwieldy. It is 
currently anticipated that separate 
volumes will be prepared for the 
Niagara Route, the U S. Route 
alternative, and the MIDCON 
alternative. Because of the extended 
history of the Niagara Route, that 
project will be analyzed in two volumes; 
one of which has already been issued by 
the FERC staff and was entitled 
T en nessee/B ou n dary Looping P roject: 
F in al Environm ental Im pact Statem ent, 
February, 1983. A comparative analysis 
and discussion of the environmental 
considerations of the three proposals 
will also be prepared.

A copy of this notice and additional 
technical information about the 
proposed project, including general 
route maps, have been distributed to 
Federal, state, and local agencies, and 
parties to the proceedings. Interested 
readers of this notice are encouraged to 
comment on anticipated environmental 
concerns associated with the project. 
Comments will be used by the FERC 
staff to identify the issues which require 
in-depth environmental analysis.

Comments should be addressed to the 
Secretary, Federal Energy Regulatory 
Commission, 825 N. Capitol Street, NE., 
Washington, D.C., 20426. 
Recommendations that the EIS address 
specific issues should be supported with 
a detailed explanation of the need to 
consider such issues. Written comments 
should be submitted by November 14, 
1984, and referenced to Docket Nos. 
CP84-318-000, CP84-363-000, and CP84- 
407-000.

Additional information about the 
proposals, including detailed route maps 
for specific locations, is available from 
Mr. John Leiss, Project Manager, at the 
above address, or by telephone at (202) 
357-9041.
Kenneth F. Plumb,
Secretary.
|FR Doc. 84-27063 Filed 10-11-84; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ER84-704-000] 

Commonwealth Electric Co.; Filing

October 9,1984.
The filing Company submits the 

following:

Take notice that on September 27, 
1984, Commonwealth Electric Company 
(Commonwealth) tendered for filing an 
agreement governing the sale by 
Commonwealth of System Power (as 
defined therein) to Boston Edison 
Company (Buyer).

By the provisions of the Agreement, 
Commonwealth proposes to sell in 
amounts mutually acceptable to both 
parties. Commonwealth has requested 
the Commission waive its notice 
requirements to permit an effective date 
of July 12,1984.

A copy of this filing has been served 
upon Buyer and upon the Massachusetts 
Department of Public Utilities.

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests 
should be filed on or before October 18, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
IFR Doc. 84-27064 Filed 10-11-84; 8:45 am]
BILUNG CODE 6717-01-M

[Docket No. CP79-224-005]

El Paso Natural Gas Co.; Informal 
Settlement Conference

October 9,1984.
Take notice that, in response to the 

request by El Paso Natural Gas 
Company, an informal settlement 
conference in the above-captioned 
docket will be convened on October 17, 
1984, at 10:00 a.m. The meeting will be 
held at the offices of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426.

Various issues raised by the 
application filed by El Paso Natural Gas 
Company on April 6,1984, will be 
discussed at the conference. In its 
application, filed pursuant to section 
7(c) of the Natural Gas Act in Docket 
No. CP79-224-005, El Paso Natural Gas 
Company seeks certificate authorization 
to expand the deliverability of storage 
volumes from its Washington Ranch 
storage facility and for system

flexibility. Notice of the application w as 

published in the Federal Register on 
April 27,1984 (49 18163).

All interested parties and Staff will be 
permitted to attend. Mere attendance by 
interested parties will not serve to make 
them formally parties to the proceeding.

The number of the hearing or 
conference room where the conference 
will be convened will be posted on the 
•second floor bulletin board by 9:30 a.m. 
on October 17,1984. For further 
information contact Jack O. Kendall, 
Office of the General Counsel, Federal 
Energy Regulatory Commission, Room 
8601, 825 North Capitol Street, NE., 
Washington, D.C. 20426, (202) 357-8033. 
Kenneth F. Plumb,
Secretary.
JFR Doc. 84-27065 Filed 10-11-84; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. ER84-701-000]

Florida Power & Light Co.; Filing 

October 9,1984.
The filing Company submits the 

following:
Take notice that on September 26, 

1984, Florida Power & Light Company 
(FP&L) tendered for filing a document 
entitled “Amendment Number Two to 
Contract for Interchange Service 
Between FP&L and Florida Power 
Corporation.” Also enclosed in the filing 
was a certificate of concurrence to the 
proposed Amendment by Florida Power 
Corporation (FPC).

FP&L states that under the 
Amendment Number Two, FP&L and 
FPC have relocated a point of 
interconnection formerly between 
FP&L’s Brevard Substation and FP&L’s 
West Lake Wales Substation to a new 
point of interconnection between FP&L’s 
Pinsett Substation and FPC’s West Lake 
Wales Substation, as contemplated in 
the sale of certain transmission facilities 
to FP&L by FPC authorized by the 
Commission in Docket No. EC83-22-000. 
In addition, FP&L states that under the 
Amendment Number Two, FP&L and 
FPC have included in their Contract for 
Interchange Service a point of 
interconnection between FP&L and FPG 
in the vicinity of FPC’s Barberville 
Substation. v

FP&L states that the proposed 
Amendment Number Two will have no 
effect on sales, service, or revenues.

FP&L requests waiver e f  the 
Commission’s regulations be granted to 
permit the proposed Amendment 
Number Two to become effective as of 
February 8,1984.
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FP&L states that copies of the filing 
were served upon FPC.

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426,; in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests 
should be filed on or before October 18, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary. \
[FR Doc. 84-27066 Filed 10-11-84; 8:45 amj 
BILLING CODE 6717-01-M

[Docket No. ER84-702-000]

Florida Power & Light Co.; Filing

October 9,1984.
The filing Company submits thè 

following:
Take notice that on September 26,

1984, Florida Power S lig h t Company 
(FP&L) tendered for filing a document 
entitled “Amendment Number One to St. 
Lucie Delivery Service Agreement 
between Florida Power & Light 
Company and Florida Municipal Power 
Agency (Rate Schedule FERC No. 72).

FP&L states that Amendment Number 
One revises the designation of delivery 
points and allocation of the Florida 
Municipal Power Agency’s (FMPA) St. " 
Lucie Nuclear Power Resources.

FP&L requests waiver of the 
Commission’s regulations be granted 
and that the the proposed Amendment 
be made effective September 29,1984.

Copies of the filing have been served 
upon the General Manager of the Florida 
Municipal Power Agency and the 
Florida Public Service Commission.

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests 
should be filed on or before October 18, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to

the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-27067 Filed 10-11-84: 8:45 amj 
BILLING CODE 6717-01-M

[Docket No. TA85-1-51-000 and TA85-1- 
51-001]

Great Lakes Gas Transmission Co.; 
Proposed Changes in FERC Gas Tariff 
Under Purchased Gas Adjustment 
Clause Provisions

October 5,1984.

Take notice that Great Lakes Gas 
Transmission Company (Great Lakes), 
on September 28,1984, tendered for 
filing Forty-Eighth Revised Sheet No. 57, 
and Ninth Revised Sheet No. 57-A to its 
FERC Gas Tariff, First Revised Volume 
No. 1, proposed to be effective 
November 1,1984.

Forty-Eighth Revised Sheet No. 57 
includes a revised purchased gas cost 
adjustment which reflects an increase in 
the cost of gas purchased from 
TransCanada PipeLines Limited, its sole 
supplier of natural gas, as a result of an 
increase in the heat content of the gas.

In addition, the revised tariff sheet 
reflects a purchased gas cost surcharge 
resulting from maintaining an 
unrecovered purchased gas cost account 
for the period commencing March 1,
1984 and ending August 31,1984.

Ninth Revised Sheet No. 57-A reflects 
the estimated incremental pricing 
surcharge for the six month period 
commencing November 1,1984 and 
ending April 30,1985. No incremental 
costs are estimated for this period.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance, with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests 
should be filed on or before October 12, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding to intervene. Copies of 
this filing are on file with the

Commission and are available for public 
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-27068 Filed 10-11-84; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. TA85-1-46-000 and TA85-1- 
46-001]

Kentucky West Virginia Gas Co.; 
Proposed Change in Rates

October 5,1984.
Take notice that Kentucky West 

Virginia Gas Company (Kentucky West) 
on September 28,1984, tendered for 
filing with the Commission its Thirty- 
Second Revised Sheet No. 27 and 
Twelfth Revised Sheet No. 27A to its 
FERC Gas Tariff, First Revised Volume 
No. 1, to become effective November 1, 
1984.

Kentucky West states that the change 
in rates results from the application of 
the Purchase Gas Cost Adjustment 
provision in section 18, General Terms 
and Conditions of FERC Gas Tariff, First 
Revised Volume No. 1. Kentucky West’s 
effective tariff rate is reduced from 
366.340/dth to 355.360/dth, effective 
November 1,1984.

Kentucky West further states that, in 
making the instant filing, it does not 
waiver or prejudice its right to continue 
to prosecute its petition for review with 
the United States Court of Appeals for 
the Fifth Circuit of the Commission’s 
Order dated December 2,1982, denying 
Kentucky West’s application for 
rehearing of the Order issued April 30, 
1982 ip Docket Nos. TA82-2-46-001 
(PGA-2) (IPR82-2). {Kentucky West 
Virginia Gas Company vs. FERC, Case 
No. 82-4595—filed December 3,1982).

Kentucky West further states that, in 
making the instant filings it does not 
waive any rights it may have to a filing 
to charge and collect NGPA prices for 
all Company-owned production 
retroactive to December 1,1978, nor 
does it waive any rights to collect any 
carrying charges or interest charges 
applicable thereto.

Kentucky West states that a copy of 
its filing has been served upon its 
purchasers and interested state 
commission and upon each party on the 
service list of Docket No. RP83-46.

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with 
§§ 385.211 and 385.214 of the 
Commission’s Rules of Practice and
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Procedure (18 CFR 385.211 and 385.214). 
All such motions or protests should be 
filed on or before October 12,1984. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a> party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-27869 Filed 10-11-84-, 8:4ft am j 
BILLING CODE 8717-01-«

[Docket No. RP83-73-O02J

Midwestern Gas Transmission Go.; 
Tariff Filing
October 9,1984.

Take notice that on October 1,1984, 
Midwestern Gas Transmission 
Company (Midwestern), tendered for 
filing the following tariff sheets to 
Original Volume Nos. 1 and 2  of its 
FERC Gas Tariff to be effective on 
November 1 ,1S84:
Original Volume No. 1
Second Revised Sheet No. 263 
First Revised Sheet No. 286

Original Volume No. 2
First Revised Sheet No, 2 
Second, Revised Sheet Mo. 47 
First Revised Sheet Mot. 60 
Original Sheet Mas*. 68 through 680 

A Sheet Reserving Original Sheet Noa. 69' 
through 149 for Future Use.

Midwestern states that the purpose of 
these tariff sheets is to implement the 
Terms and Conditions of Midwestern’s 
and Northern Natural Gas Company’s 
(Northern) Joint Stipulation and 
Agreement in Settlement of the State of 
North Dakota's complaint filed in.
Docket No. RP83-73 an April 14,1983, 
and approved by the Commission on 
June 1,1984.

Pursuant to the Stipulation and 
Agreement* Midwestern submits Second 
Revised Sheet No. 283, First Revised 
Sheet No. 286, and Original Sheet N o sl  

68 through 680 to cancel Rate Schedule 
CRL-2 as; it applies to Northern States 
Power Company (NSPJ and establish a 
new transportation Rate Schedule T-9. 
The new transportation service is 
designed to transport gas sales made by 
Northern to NSP and to recover the non- 
gas costs attributable to Midwestern’s 
CRL-2 sales service to NSP.,

Midwestern further states that the 
purpose of Second Revised Sheet No. 47 
and First Revised Sheet' No. 66 is to 
cancel its transportation Rate Schedules
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T -3 and T-7 with NSP. According to the 
Settlement Agreement m Docket No. 
KP83-73, which provides for the 
abandonment of off-system sales to 
Tennessee Gas Pipeline Company by 
NSP, Midwestern’s T-7 transportation of 
these off-system sales is no longer 
required. Also, Midwestern’s 
Transportation Service Agreement with 
NSP underlying Rate Schedule T-3 
expired March 26..1984 and service 
under this rate schedule has been 
discontinued.

Midwestern states that copies of the 
filing have been mailed to all of its 
customers and affected state regulatory 
commissions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington* 
DC 20426* in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). AH such petitions or 
protests should be filed on or before 
October 15,1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection*
Kenneth F. Plumb,
Secretary.
[FR Doe..84-2ZO70 Fited 10-11-84; 8:45 am],
BILLING CODE 671,7-at-M

[Docket No. TC84-17-OOt}

National Fuel Gas Supply Corp.; Tariff 
Sheet Filing

October 9„ 19.8.4*
Take notice that on September 25* 

1984, National Fuel Gas Supply 
Corporation, 10, Lafayette Square* 
Buffalo* New York 14203, tendered for 
filing its proposed First Revised Sheet 
No. 51 and First Revised Sheet No. 52 to 
its FERC Gas Tariff First Revised 
Volume No. 1, to become effective 
November 1,1984, pursuant to 
§•281.204(b)(2) of the Commission’s 
Regulations* which section requires 
interstate pipelines to update their 
respective index of entitlements 
annually to reflect changes in priority 2 
entitlements (Essential Agricultural 
Users).

Any person desiring: to be heard; or to 
make any protest with reference to said
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tariff sheet filing should on or before 
October 19* 1984, file with the Federal 
Energy Regulatory Commission* 
Washington* DC 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules qf Practice and 
Procedure (18 CFR 385.214 or 385.211). 
AIL protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a  motion to 
intervene in accordance with the 
Commission's Rules*
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-27071 Filed 10-11-84; 8:45 
BILLING CODE 6717-01-M

[Docket No. TA84-2-26-003 and RP84-145- 
000]

Natural Gas Pipeline Company of 
America; Compliance Filing

October 5,1984.
Take notice that on September 28,  ̂

1984, Natural Gas Pipeline Company of 
America (Natural) tendered for filing as 
part of its FERC Gas Tariff, Third 
Revised Volume No. 1 (tariff)* First 
Revised Sheet No. 147 to be effective 
September 1„ 1984.

The purpose of this filing is to remove 
the Louisiana First Use Tax provision 
from the General Terms and Conditions 
of Natural's tariff* as required by 
Ordering Paragraph (C)(2) of FERC 
Order issued on August 31* 1984,, in 

* Docket Nos. TA84-2-26-00Q* e t  al.
Further, Natural submits additional 

information in support of its treatment 
of unpaid accruals; an explanation of 
the method used for pricing injections 
and withdrawals of storage gas 
inventory and; support for the storage 
costs reflected in its original filing at 
Docket No. TA84-2-26-000. Such 
information is filed in compliance with; 
Ordering Paragraph (C)(1) and Ordering 
Paragraph (B) of the August 31* 1984, 
Order in Docket Nos. TA8 4- 2 - 2 6 -0 0 G, et 
al.

Natural requests any waivers of the 
Commission’s regulations to the extent, 
if any* required to put the proposed tariff 
sheet into effect on September 1,1984.

A copy of this filing has been mailed 
to Natural's jurisdictional customers and 
interested state regulatory agencies.

Any person desiring to be heard or to 
protest said filing should file a petition
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to intervene, or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Sections 
385.214 and 385.211 of this chapter. All 
such petitions or protests must be filed 
on or before October 12,1984. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding.
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection.
Kenneth F. Plumb,
Secretary.
|FR Doc. 84-27072 Filed 10-11-84; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. ER84-703-000]

Pacific Gas and Electric Co.; Filing

October 9,1984.

The filing Company submits the 
following:

Take notice that on September 26,
1984, Pacific Gas and Electric Company 
(PG&E) tendered for filing notices of 
termination of Rate Schedule FPC Nos.
16 and 17 and FERC No. 73.

PG&E requests an effective date of 
September 21,1966 for Rate Schedule 
FPC Nos. 16 and 17, and June 30,1966 for 
Rate Schedule FERC No. 73. PG&E 
requests waiver of the Commission’s 
notice requirements to allow the above 
effective dates.

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington,
B.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests 
should be filed on or before October 18, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.

Kenneth F. Plumb,
Secretary.

|PR Doc. 84-27073 Filed 10-11-84; 8:45 am|
SILLING CODE 6717-01-M

[Docket Nos. TA85-1-29-000 and TA85-1- 
29-001]

Transcontinental Gas Pipe Line Corp.; 
Proposed Changes in FERC Gas Tariff

October 5,1984.
Take notice that Transcontinental Gas 

Pipe Line Corporation (Transco) 
tendered for filing on September 28,
1984, the following tariff sheets to 
Second Revised Volume No. 1 of Its 
FERC Gas Tariff:
Tariff Sheets Covering PGA Tracking Rate 
Changes

Thirty-Second Revised Sheet No. 12. 
Thirty-Third Revised Sheet No. 15.
Original Sheet No. 15-A.
Twelfth Revised Sheet No. 16.

Tariff Sheets Covering Revisions to PGA 
Clause

Fourth Revised Sheet No. 247.
Fourth Revised Sheet No. 248.
Sixth Revised Sheet No. 249.
Fourth Revised Sheet No. 250,
Second Revised Sheet No. 250-A.
First Revised Sheet No. 250-B.
Original Sheet No. 250-C.
Original Sheet No. 250-D.

Tariff Sheet To Eliminate Louisiana First Use 
Tax (LFUT) Surcharge

First Revised Sheet No. 254.

Transco states that although there are 
reflected in its filing certain changes in 
various demand, commodity and 
delivery charges, the proposed tariff 
sheet nos. 12 and 15 of the instant filing 
reflect essentially no change in 
Transco’s basic sales rates.

The above-listed tariff sheets, which 
are proposed to be effective November
1,1984, reflect a decrease of 1.6$ per dt 
in the commodity or delivery charge in 
Transco’s CD, PS, S-2 and ACQ rate 
schedules, an increase of 50$ per dt in 
the demand charge under the CD rate 
schedule and an increase of 4$ per dt in 
the demand charge under the PS rate 
schedule. The charges for service under 
the E, G and OG rate schedules have not 
changed; the gas cost demand charge 
component proposed to be collected 
under these one-part commodity rates is 
offset by thq^reduction in current cost of 
gas.

Transco states that the instant filing 
gives effect to the estimated savings per 
dt in the currently effective cost of gas 
due to cost reduction measures taken by 
Transco pursuant to its Market 
Maintenance Plan (MMP). The MMP 
involves cost savings from voluntary 
relief under the pricing provisions of 
Transco’s gas purchase contracts and 
the extension of Transco’s Market 
Rentention Program (MRP).

Transco further states that the cost of 
purchased gas in the instant filing does

not reflect the impact of the deregulation 
of any currently regulated source of gas 
whfch is scheduled to occur on January
1,1985. Additionally, Transco states that 
the purchased gas cost contained in this 
filing does not include any costs 
associated with Order Nos. 93 and 93-A, 
which were reversed by the United 
States Court of Appeals for the District 
of Columbia Circuit. All projected gas 
costs and all deferred gas costs for 
purchases from suppliers reflected in 
Transco’s PGA filing have been 
determined on a Btu measurement basis 
consistent with the Court’s decision.

Transco’s filing reflects the following 
changes:

A. Tracking rate in crease in the 
com m odity or d eliv ery  charge under 
PGA clau se

The net decrease of 1.6$ per dt in the 
commodity or delivery charge in the 
aforementioned rate schedules is made 
up of a PGA tracking increase of 2.5$ 
per dt; a special surcharge of 4.5$ per dt 
relating to retroactive installment 
payments required under FERC’s Order 
Nos. 94, ei at., rulemaking; and an 8.6$ 
per dt decrease to eliminate Transco’s 
Industrial Sales Program (ISP) 
surcharge, all as more fully described in 
the filing.

The aforementioned 2.5$ per dt 
increase is comprised of a 1.2$ per dt 
increase in the current commodity cost 
of gas adjustment A 1.3$ per dt net 
increase in the Deferred Adjustment 
represents the difference between the 
currently effective positive Deferred 
Adjustment of 12.7$ per dt and the 
proposed positive Deferred Adjustment 
of 14.0$ per dt which is made up of the 
following proposed surcharges:

(i) A 12.8$ per dt positive surcharge 
required to eliminate over the six-month 
period commencing November 1,1984, 
the debit balance of $61,527,971 
accumulated in Transco’s Unrecovered 
Purchased Gas Cost Account (FERC 
Account No. 191) as of August 31,1984.

(ii) A 1.2$ per dt positive surcharge 
representing the surcharge necessary to 
fully discharge the estimated remaining 
balance of $5,921,171 in Transco’s 
Industrial Sales Program (ISP) 
subaccount within Account No. 191 as of 
October 31,1984.

The special surcharge of 4.5$ per dt is 
proposed to recover installment 
payments representing known liabilities 
for retroactive production-related 
charges already made by producers to 
Transco applicable to the period July 25. 
1980, through March 7,1983, as 
prescribed in the Commission’s Order 
Nos. 94, et al. rulemaking is reflected in 
the instant filing. These payments
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represent installments required to be 
made under Order Nos. 94, et al., during 
the months of September, October, 
November and December, 1984, and 
represent the remaining installments 
which Transco will pay to certain of its 
producers for “retroactive" Order No. 94 
production-related charges which 
Transco commenced paying prior to 
August 31,1984.

Transco’s filing also reflects a net 
decrease of 8.6$ per dt in the commodity 
or delivery charge in Transco’s sales 
rate schedules in order to eliminate, 
effective November 1,1984, the positive 
8.6$ per dt ISP surcharge.

B. Tracking ra te in crease in the dem and  
charge under the PGA clau se

The PGA tracking rate change reflects 
an increase of 50$ per dt in the demand 
charge in Transco’s CD rate schedule, 
and an increase of 4$ per dt in the PS 
rate schedule. The changes in the 
demand portion ofTransco’s two-part 
rates result from the application of the 
purchase gas cost demand component 
related to the Canadian import purchase 
from Sulpetro Limited on an “as billed” 
basis, as explained below.

C. R evisions to the PGA clau se under 
Section  22

Transco proposes to revise its 
purchased gas adjustment clause 
contained in Section 22 of thè General 
Terms and Conditions to recover its 
purchased gas costs on an “as billed” 
basis. Transco has recently revised its 
purchase contract with Sulpetro to 
purchase gas under a two-part demand/ 
commodity rate design, effective 
November 1,1984. Although Sulpetro 
technically is not a pipeline supplier of 
Transco, the company states that the 
purchase is analagous to a pipeline 
purchase in that Sulpetro’s demand 
charge is a pass-through of the 
transportation charge Sulpetro will pay 
TransCanada PipeLine Limited to 
transport the gas to the Canadian- 
United States border at Niagara Falls, 
New York. Under the circumstances, 
Transco requests that the Sulpetro 
import be treated as if it were a pipeline 
purchase in accordance with Section 
154.38(d)(4)(h) of the Commission’s 
Regulations, and requests a waiver of 
the Regulations to that end.
D. Elim ination ofL F U T  Surcharge under 
S ection  25

Transco proposes to eliminate the 
Louisiana First Use Tax (LFUT)
Tracking Provision contained in section 
25 of the General Terms and Conditions, 
because such provision no longer is 
necessary and its elimination is

consistent with Commission action in 
other recent proceedings.

Transco states that copies of the filing 
are being mailed to each of its 
jurisdictional customers and interested 
State Commissions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance Rule 211 and 
Rule 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such petitions or 
protests should be filed on or before 
October 12,1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to. become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-27074 Filed 10-11-84; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP84-147-000]

Transwestern Pipeline Co.; Proposed 
Changes in FERC Gas Tariff

October 5,1984.
Take notice that Transwestern . 

Pipeline Company (Transwestern) on 
September 28,1984 tendered for filing as 
part of its FERC Gas Tariff, Second 
Revised Volume No. 1 the following 
sheet:

Twenty-seventh Revised Sheet No. 5.

The above listed tariff sheet is being 
filed to reflect a change in the form of 
Transwestern's transportation rates. In 
particular, the rates set forth in the 
revised tariff sheet utilize transportation 
rates based on the settlement cost of 
service approved by the Commission in 
Docket Nos. RP81-130-000 and RP83-25- 
000 on July 3,1984. The proposed change 
in form provides for a mileage based 
rate for transmission facilities and a 
separate volumetric rate for production 
facilities for transportation services East 
of Roswell. There is no change in the 
settlement cost of service. There is 
merely a change in form of the rate 
pursuant to § 154.63(a) of the 
Commission’s Regulations. Also 
included is a Statement of Nature and 
Reasons, and the comparative 
information required by § 154.63 with 
respect to changes other than in rates.

In this regard, Transwestem has 
reviewed with Staff its Settlement 
agreement in Docket No. RP83-25-000, 
et al. Such settlement provides that it 
will continue until Transwestem either 
files a general rate increase filing 
pursuant to section 4 of the Natural Gas 
Act or the Commission determines 
pursuant to section 5 to change 
Transwestem’s rates in a general 
fashion. The instant filing does not 
constitute either of such termination 
events, and Staff has so confirmed. 
However, Transwestern’s filing is 
conditioned upon a determination that 
this is the case and Transwestem 
accordingly requests that any 
Commission order herein confirm that 
the settlement in Docket No. RP83-25- 
000 is still effective. If the Commission 
determines to the contrary, the attached 
filing is moot and of no effect.

The proposed effective date of the 
above tariff sheet is November 1,1984.

Copies of the filing were served on 
Transwestem’s jurisdictional customers 
and interested state Commissions.

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before October 12,1984 Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc.,84-27075 Filed 10-11-84; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. TA85-1-52-000 and TA85-1- 
52-001]

Western Gas Interstate Co.; Proposed 
PGA Rate Adjustment

October 9,1984.
Take notice that on Ocotober 1,1984, 

Western Gas Interstate Company 
(“Western”) filed herein First Revised 
Sheet No. 3A and First Revised Sheet 
No. 3B to its FERC Gas Tariff, Alternate 
Revised Volume No. 1. Said tariff sheets 
are proposed to become effective on 
November 1,1984.
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Western states the proposed change 
in rates reflected on First Revised Sheet 
No. 3A is being filed in accordance with 
its Tariff s PGA clause which permits 
the recovery of increases in the cost of 
gas and of unrecovered purchased gas 
cost. Western further states the 
proposed Purchased Gas Cost 
Adjustment for the Northern Division is 
(3.63)$ per Mcf; for the Western Division 
it is 0.00$ per Mcf; and for the Southern 
Division it is (23.32)$ per Mcf. The 
proposed surcharge adjustment is 20.41$ 
per Mcf for the Northern Division; 0.00C 
per Mcf for the Western Division and 
(23.24)$ per Mcf for the Southern 
Division.

Western also states that First Revised 
Sheet No. 3B reflects the Projected 
Incremental Pricing Surcharge 
Adjustment for the Period November 1, 
1984 through April 30,1985 as required 
by 282.602(a)(ii) of the CFR.

Western states that copies of this 
filing were served upon Western’s 
transmission system customers and the 
interested state regulatory commissions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385;211 
and 385.214). All such petitions or 
protests should be filed on or before 
October 15,1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding.
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection.
Kenneth F. Plumb,
Secretary.
|FR Doc. 84-27076 Filed 10-11-84; 8:45 am}
BILLING CODE 6717-01-M

Southwestern Power Administration

Town Bluff Hydropower Project, 
Texas; Intent To Select Financial 
Sponsor and Preference Customer

agency: Southwestern Power 
Administration, Department of Energy .
action: Notice of intent to tentatively 
select the Sam Rayburn Municipal 
Power Agency as the financial sponsor 
and preference customer of thè 
proposed Town Bluff Hydropower 
Project in Texas.

S u m m a r y : 1. The existing Town Bluff 
Dam on the Neches River was 
authorized by the Rivers and Harbors 
Act, approved March 2,1945 (Pub. L. 14- 
79-1) for the purposes of flood control, 
hydroelectric power and water 
conservation. The dam and lake (known 
as B.A. Steinhagen Lake) are located in 
Jasper and Tyler Counties in eastern 
Texas. Installation of the hydroelectric 
power plant was deferred in the original 
construction of the project. An 
assessment of the present and future 
energy needs and costs indicates that 
the addition of hydroelectric generating 
facilities to Town Bluff Dam is 
economically feasible and 
environmentally acceptable. The Lower 
Neches Valley Authority, an agency of . 
the state of Texas, has been designated * 
as the local cooperating agency for all 
Federal water resource projects on the 
lower Neches and Angelina Rivers. The 
Authority provided the local funds 
required for the construction of Town 
Bluff Dam.

2. The proposed addition of 
hydroelectric generating facilities to the 
existing dam is generally described in 
the U.S. Army Corps of Engineers Fort 
Worth District document entitled “Town 
Bluff Dam Design Analysis Report, 
Addition of Hydropower,” dated April 
1982 and approved by the Chief of 
Engineers on October 13,1983. The 
proposed project would have 6,000 kW 
of installed capacity and produce an 
average of 35,900,000 kWh of energy 
annually. The estimated cost of the 
project is $20 million, which includes an 
allowance for inflation through the 
construction period. The annual 
operation, maintenance, major 
replacement cost, and administrative 
costs are estimated at $260,000.

3. President Reagan, in his letter to 
Senator Laxalt in January 1984, 
expressed a policy which requires each 
agency to negotiate reasonable non- 
Federal financing for each proposed 
water resource project. The Sam 
Rayburn Municipal Power Agency, a 
public body in the state of Texas, has 
proposed to finance the proposed Town 
Bluff Hydropower Project during the 
period of construction and to pay the 
annual operation, maintenance and 
major replacement costs and 
administrative costs. The project would 
be Federally-owned and operated by the 
Corps of Engineers. The operation of the 
project for the benefit of the Lower 
Neches Valley Authority would not 
change except that most of the water 
now discharged through the outlet 
works would be discharged through the 
hydropower turbines.

4. The Corps of Engineers and the 
Southwestern Power Administration,

jointly, have tentatively selected the 
Sam Rayburn Municipal Power Agency 
to provide the financing for the proposed 
Town Bluff Hydropower Project, based 
on the proposal submitted by that' 
Agency. Subsequent proposals received 
prior to November 13,1984, will be 
considered in the final selection.

5. The Sam Rayburn Municipal Power 
Agency has expressed an interest in 
receiving the power and energy from the 
proposed project. The Southwestern 
Power Administration has determined 
that the Sam Rayburn Municipal Power 
Agency qualifies for preference, in 
accordance with section 5 of the Flood 
Control Act of 1944, and has tentatively 
selected that Agency to receive the 
power and energy produced at the 
proposed project. Subsequent 
applications for that power and energy 
received prior to November 13,1984, will 
be considered in the final selection. 
Questions and/or comments are invited.

For further information about the 
proposed project financing, contact: 
James L. Hair, Chief, Project Operations 
Branch, Fort Worth District, Corps of 
Engineers, P.O. Box 17300, Fort Worth, 
TX 76102, (817) 334-2301.

For further information about the 
proposed marketing of the power and 
energy frofn the proposed project, 
contact: Walter M. Bowers, Director, 
Power Marketing, Southwestern Power 
Administration, P.O. Box 1619, Tulsa,
OK 74101, (918) 581-7529.

Dated: October 3,1984.
Ronald H. Wilkerson,
Administrator, Southwestern Power 
Administration.
{FR Doc. 84-27058 Filed 10-11-84; 8:45 am}
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION 
AGENCY

(OPTS-59169A; FRL-2692-71

Certain Chemicals Approval of Test 
Marketing Exemptions

a g e n c y : Environmental Protection 
Agency (EPA). 
a c t io n : Notice.

s u m m a r y : This notice announces EPA’s 
approval of an application for a test 
marketing exemption (TME) under 
section 5(h)(6) of the Toxic Substances 
Control Act (TSCA), TME-84-79. The 
test marketing conditions are described 
below.
EFFECTIVE DATE: October 4,1984.
FOR FURTHER INFORMATION CONTACT: 
James Alwood, Premanufacture Notice 
Management Branch, Chemical Control
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Division (TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-613C, 401 M St. SW., 
Washington, DC 20460, (202-382-3374). 
SUPPLEMENTARY INFORMATION: Section 
5(h)(1) of TSCA authorizes EPA to 
exempt persons from premanufacture 
notification (PMN) requirements and 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes if the Agency finds 
that the manufacture, processing, 
distribution in commerce, use and 
disposal of the substances for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the environment. EPA may impose 
restrictions on test marketing activities 
and may modify or revoke a test 
marketing exemption upon receipt of 
new information which casts significant 
doubt on its finding that the test 
marketing activity will not present any 
unreasonable risk of injury.

EPA hereby approves TME-84-79.
EPA has determined that test marketing 
of the new chemical substance 
described below, under the conditions 
set out in the TME application, and for 
the time period and restrictions (if any) 
specified below, will not present any 
unreasonable risk of injury to health or 
the environment. Production volume, 
number of workers exposed to the new 
chemical, and the levels and durations 
of exposure must not exceed those 
specified in the application. All other 
conditions and restrictions described in 
the application and in this notice must 
be met. The following additional 
restrictions apply. A bill of lading 
accompanying each shipment must state 
that use of the substance is restricted to 
that approved in the TME. In addition, 
the company shall maintain the 
following records until five years after 
the date they are created, and shall 
make them available for inspection or 
copying in accordance with section 11 of 
TSCA:

1. The applicant must maintain 
records of the quantity of the TME 
substance produced and must make 
these records available to EPA upon 
request.

2. The applicant must maintain 
records of the dates of shipment to each 
customer and the quantities supplied in 
each shipment, and must make these 
records available to EPA upon request.

3. The applicant must maintain copies 
of the bill of lading that accompanies 
each shipment of the TME substance.

TME 84-79
D ate o f  R eceip t: August 23,1984.
N otice o f  R eceip t: August 31,1984 (49 

FR 34574).
A pplicant: Confidential.

C hem ical: (G) Alkyl Phosphate 
Potassium Salt.

U se: (G) Contained use.
Production Volume: Confidential.
N um ber o f  Custom ers: 1.
W orker E xposure: Confidential.
Test M arketing P eriod: 6 months.
Com m encing on: October 4,1984.
R isk A ssessm ent: No significant 

health or environmental concerns were 
identified. The estimated worker 
exposure and environmental release of 
the test market substance are expected 
to be low. The test market substance 
will not pose any unreasonable health 
or environmental risks. •

Public Com m ents: None.
The Agency reserves the right to 

rescind approval or modify the 
conditions and restrictions of an 
exemption should any new information 
come to its attention which casts 
significant doubt on its finding that the 
test marketing activities will not present 
any unreasonable risk of injury to health 
or the environment.

Dated: October 4,1984.
Don R. Clay,
Director, Office of Toxic Substances.
[FR Doc. 84-27032 Filed 10-11-84; 8:45 am]

BILUNG COOE 6560-50-M

[OW-4-FRL-2693-2; Public Notice No. IV- 
404003-HLM (Graham Reeyes)]

Proposed Determination To Prohibit, 
Deny, or Restrict the Specification, or 
the Use for Specification, of an Area 
as a Disposal Site; Extension of Public 
Hearing Comment Period

October 5,1984.
AGENCY: Environmental Protection 
Agency (EPA).
a c t io n : Notice of Extension of Public 
Hearing Comment Period.

SUMMARY: On July 26,1984 a Notice of 
Proposal for a Section 404(c) 
Determination and Notice of Public 
Hearing was published in the Federal 
Register, 49 FR 30111. The Notice 
provided that the hearing record would 
remain open after the hearing until close 
of business on September 21,1984. That 
comment period has been extended until 
the close of business, October 21,1984.
FOR FURTHER INFORMATION CONTACT:
E.T. Heinen, Chief, Environmental 
Assessment Branch, Office of Policy and 
Management, Environmental Protection 
Agency, 345 Courtland Street, NE„ 
Atlanta, Georgia 30365, (404) 881-7901.

Dated: September 26,1984.
John A. Little,
Acting Regional Administrator, Region IV.
[FR Doc. 84-27027 Filed 10-11-84; 8:45 ami 
BILLING CODE 6560-50-M

[OW-4-FRL-2693-3; Public Notice No. IV- 
404004-HLM (Jack Maybank)]

Proposed Determination To Prohibit, 
Deny, or Restrict the Specification, or 
the Use for Specification, of an Area 
as a Disposal Site; Extension of Public 
Hearing Comment Period

October 5,1984.
a g e n c y : Environmental Protection 
Agency (EPA).
a c t io n : Notice of Extension of Public 
Hearing Comment Period.

SUMMARY: On July 26,1984 a Notice of 
Proposal for a Section 404(c) 
Determination and Notice of Public 
Hearing was published in the Federal 
Register, 49 FR 30113. The Notice 
provided that the hearing record would 
remain open after the hearing until close 
of business on September 21,1984. That 
comment period has been extended until 
the close of business, October 21,1984. 
FOR FURTHER INFORMATION CONTACT:
E.T. Heinen, Chief, Environmental 
Assessment Branch, Office of Policy and 
Management, Environmental Protection 
Agency, 345 Courtland Street, NE., 
Atlanta, Georgia 30365, (404) 881-7901.

Dated: September 26,1984.
John A. Little,
Acting Regional Administrator, Region IV.
[FR Doc. 84-27026 Filed 10-11-84; 8:45 am)
BILLING CODE 6560-50-M

[ER-FRL-2692-4]

Availability of Environmental Impact 
Statements Filed October 1,1984 
Through October 5,1984 Pursuant to 
40 CFR 1506.9

Responsible Agency
Office of Federal Activities, General 

Information (202), 382-5073 or (202) 382- 
5075.
EIS No. 840451, Final, COE, FL, Key 

Biscayne Beach Erosion Control/ 
Shore Protection, Key Biscayne, Dade 
County, Due: November 13,1984, 
Contact: Rea Boothby, (904) 791-3453. 

EIS No. 840452, Final, COE, MS, 
Sowashee Creek Flood Control, 
Meridan, Lauderdale County, Due: 
November 13,1984, Contact: Tommy 
Lightcap, (205) 690-2726.

EIS No. 840453, Final, FHW, WA, North 
Foothill Drive Construction, Ruby
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Street tp Crestline Street, Spokane 
County, Due: November 13,1984, 

l Contact: P.C. Gregson, (206) 753-2120. 
EIS No. 840454, Final, AFS, ID, Sunbeam 

Mountain Gold and Silver Mining and 
Milling Operation Plan, Approval, 
Challis National Forest, Custer 
County, Due: November 13,1984, 
Contact: Tim Hancock, (208) 838-2201. 

EIS No. 840455, Draft, BLM, WA, 
Spokane District, Resource 
Management Plan, Due: December 31, 
1984, Contact: Joseph Buesing, (509) 
456-2570.

EIS No. 840456, Draft, FHW, WA, W A- 
2/WA-28 Corridor, Improvement, 
between Rocky Reach Dam and East 
Wenatchee Vicinity, Douglas County, 
Due: November 26,1984, Contact: P.C. 
Gregson,(206) 753-2120.

EIS No. 840457, DSuppl, COE, MN, East 
Grand Forks Flood Control Plan, Red 
and Red Lake Rivers, Polk County,
Due: November 26,1984, Contact:
Robin Blackman, (612) 725-7746.

EIS No. 840458, Final, AFS, UT, Uinta 
National Forest Land Resource 
Management Plan, Utah, Wasatch, 
Juab, Sanpete and Tooele Counties, 
Due: November 13,1984, Contact: Don 
Nebeker, (801) 377-5780.

EIS No. 840459, Final, FHW, IN, East 
96th Street Reconstruction, Keystone 
Avenue (IN--131) to 1-69, Hamilton 
and Marion Counties, Due: November
13,1984, Contact: John Breitwieser,
(317) 269-7481.

EIS No. 840460, Final, IBR, UT, Diamond 
Fork Power System, Central Utah 
Project, Expansion, Utah and Wasatch 

y Counties, Due: November 13,1984, 
Contact: Larry Roberts, (202) 343-8278. 

EIS No. 840461, Draft, COE, FL,
Canaveral Harbor West Basin and 
Approach Channel Improvement, 
Brevard County, Due: November 26, 
1984, Contact: Dr. Gerald Atmar, (904) 
791-2615.
Amended Notices:

EIS No. 840423, Draft, BLM, NV, Caliente 
Resource Area, Wilderness Study 

r Areas, Designation, Clark and Lincoln 
Counties, Due: January 2,1985, 
Published FR 9-28-84—Review 
Extended.

EIS No. 840381, Draft, COE, IA,
Mississippi River Lock and Dam 11 

i Hydropower Development, Dubuque 
[. County, Due: November 30,1984, 

Published FR 8-31-84—Review 
Extended.
Dated: October 9,1984.

Allan Hirsch,
i Director, Office of Federal Activities.
|FR Doc. 84-27086 Filed 10-11-84; 8:45 am|
8ILUNG CODE 6560-50-M

Health Effects of Nitrogen Dioxide; 
Meeting

a g e n c y : Environmental Protection 
Agency.
a c t io n : Notice of public meeting.

s u m m a r y : This notice announces a 
public meeting to review the proposed 
research plan for studying the health 
effects of nitrogen dioxide.
DATE: November 2,1984, 9:00 a.m. to 4:00 
p.m.
ADDRESS: Hospitality House, 2000 
Jefferson Davis Highway, Arlington, 
Virginia 22202.
FOR FURTHER INFORMATION CONTACT: 
Karen Morehouse, Office of Health 
Research (RD-683), U.S. Environmental 
Protection Agency, 401 M St., SW., 
Washington, D C. 20460 (202-382-5893). 
SUPPLEMENTARY INFORMATION: Copies 
of the proposed plan may be obtained in 
advance by writing the above address. 
Bernard G Goldstein,
Assistant Administrator for Research and 
Development.
[FR Doc. 84-27182 Filed 10-11-84; 8:45 amj 
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS 
COMMISSION

Advisory Committee for the 1985 ITU 
World Administrative Radio 
Conference on the Use of the 
Geostationary Satellite Orbit and the 
Planning of the Space Services 
Utilizing It (Space WARC Advisory 
Committee); Main Committee Meeting

October 5,1984.
The next meeting of the Space WARC 

Advisory Committee is scheduled for 
N ovem ber 1,1984. The principle 
objective of the meeting will be to 
review the status of U.S. preparations 
for the Space WARC, including a review 
of the work activities to date and a 
discussion o f  any reports available from 
the working groups. Details regarding 
the time, place and agenda of the 
meeting are provided below:
Chairman: S.E. Doyle (916) 355-6941 
Vice Chairman: R.F. Stowe (703) 442- 

5022
Time: 9:30 A.M.-1:00 P.M.
Location: Federal Communications 

Commission, 1919 M Street, NW„ 
Room 856, Washington, D-C. 20554 

Agenda:
(1) Adoption of Agenda
(2) Review of Minutes
(3) Development in Consultations
(4) Work Activity Reports
(5) Other Business

(6) Adjournment 
William J. Tricarico,
Secretary, Federal Communications 
Commission.
(FR Doc. 84-26937 Filed 10-11-84; 8:45 am| 
BILLING CODE 6712-01-M

FEDERAL HOME LOAN BANK BOARD

Home Federal Savings and Loan 
Association of Puerto Rico, Ponce, PR; 
Appointment of Receiver

Notice is hereby given that pursuant 
to the authority contained in section 
5(a)(6)(A) of the Home Owners’ Loan 
Act of 1933, as amended, 42 U.S.C. 
1464(d)(6)(A) (1982), the Federal Home ... 
Loan Bank Board duly appointed the 
Federal Savings and Loan Insurance 
Corporation as sole receiver for Home 
Federal Savings and Loan Association 
of Puerto Rico, Ponce, Puerto Rico on 
October 4,1984.

Dated: October 9,1984.
J.J. Finn,
Secretary.
[FR Doc. 84-27091 Filed 10-11^84: 8:45 am)
BILLING CODE 6720-01-M

FEDERAL MARITIME COMMISSION  

IDocket No. 84-34]

Shipping Conditions in the United 
States/Argentina Trade; Filing of 
Petition

Notice is hereby given that Ivaran 
Lines (Ivaran) has filed a petition with 
the Federal Maritime Commission 
alleging that conditions unfavorable to 
shipping exist in the United States/ 
Argentina trade and requesting relief 
pursuant to section 19 of the Merchant 
Marine Act, 1920. Specifically, Ivaran 
alleges that decrees of the Government 
of Argentina (1) preclude or tend to 
preclude Ivaran from competing on the 
same basis as other carriers in the trade;
(2) reserve substantial cargoes to 
national flag and other lines, preventing 
equal access to those cargoes: (3) are 
discriminatory and unfair to Ivaran and 
United States importers, exporters and 
ports. Ivaran requests issuance of a rule 
either suspending operations under 
various pools in the trade or suspending 
tariffs of Argentine-flag carriers in the 
trade;

In order for the Commission to make a 
thorough evaluation of Petitioner’s 
allegations, interested persons are 
requested to submit views, arguments or 
data on the petition no later than 
November 9,1984. Responses shall be 
directed to the Secretary, Federal
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Maritime Commission, Washington, D C. 
20573, in an orig in al an d  15 copies. 
Responses shall also be served on 
counsel for Petitioner: Elmer C. Maddy, 
Esq., Kirlin, Campbell & Keating, 120 
Broadway, New York, New York 10271.

On October 2,1984, the Commission, 
on its own motion, initiated a 
proceeding pursuant to section 19(l)(b) 
of the Merchant Marine Act, 1920, to 
investigate whether conditions 
unfavorable to shipping exist rn the U.S. 
trades with Argentina and Brazil. 1 That 
proceeding will obviously deal with at 
least some of the issues raised by 
Ivaran’s petition. The Commision 
therefore invites the attention and 
comments of interested parties on the 
appropriate procedural relationship of 
the Ivaran petition, to Docket No. 84r-38.

Copies of the petition are available for 
examination at the Washington, D.C., 
office of the Commission, 1100 L Street, 
NW., Room 11101.
Francis C. Humey,
Secretary.
[FR Doc. 84-26985 Filed 10-11-84; 8:45 am]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Bank of Virginia Company, et af.; 
Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies

The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
section 225.14 of the Board’s Regulation 
Y (12 CFR 225.14) to become a bank 
holding company or to acquire a bank or 
bank holding company. The factors that 
are considered in acting on the 
applications are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)).

Each application is available far 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a  hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing.

Unless otherwise noted, comments 
regarding each of these applications

1 Docket No. 84-33, Section 19 Inquiry—United 
States / Argentina and United States/Brazil Trades.

must be received not later than 
November 1,1984.

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President),
701 East Byrd Street, Richmond, Virginia 
23261:

1. B ank a f  V irginia Company, 
Richmond, Virginia; to acquire 19 
percent of the voting shares of Citizens 
Trust Company, Portsmouth. Virginia, 
thereby indirectly acquiring Citizens 
Trust Bank, Portsmouth, Virginia.

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President), 230 
South LaSalle Street, Chicago, Illinois 
60690:

1. C om m ercial B an  Carp, Carroll,
Iowa; to become a bank holding 
company by acquiring 80 percent of the 
voting shares of Commercial Savings 
Bank, Carroll, Iowa.

2. F orrest B an cshares, Inc., Forrest, 
Illinois; to become a bank holding 
company by acquiring 80 percent of the 
voting shares of The Heights Bank,
Peoria Heights, Illinois.

3. R ossv ille Bancorp, Inc., Rossville, 
Illinois; to become a bank holding 
company by acquiring 89 percent of the 
voting shares of The First National Bank 
of Rossville, Rossville, Illinois.

C. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President), 250 Marquette Avenue, 
Minneapolis, Minnesota 55480:

1. R ockford  B ancorporatian , Inc., 
Rockford, Minnesota; to become a bank 
holding company by acquiring 89.35 
percent of the voting shares of Rockford 
State Bank, Rockford, Minnesota.

D. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice 
President), 925 Grand Avenue, Kansas 
City, Missouri 64198:

1. C arroll County B an cshares, Inc., 
Carrollton, Missouri; to become a bank 
holding company by acquiring lOO 
percent of the voting shares of The 
Carroll County Trust Co., Carrollton, 
Missouri.

2. The Farm ers B an cap ilal Corp., 
Carnegie, Oklahoma; to become a bank 
holding company by acquiring 80 
percent of the voting shares of The 
Farmers Bank, Carnegie, Oklahoma.

3. O ne Stop F inancial, Inc., Fairfield, 
Nebraska; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Fairfield State Bank, 
Fairfield, Nebraska.

E. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President), 
400 South Akard Street, Dallas, Texas 
75222:

1. C rockett B an cshares, Inc., Crockett, 
Texas; to become a bank holding 
company by acquiring 100 percent of the 
voting shares or The Crockett State h : 
Bank, Crockett, Texas.

2. E ast-T ex B an corp In c., Trinity, 
Texas; to acquire 30 percent of the 
voting shares of assets of First National 
Bank of Highlands, Highlands, Texas, a 
d e novo bank.

3. E xecutive B an cshares, Inc., 
Houston, Texas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of First City 
National Bank of Paris, Paris, Texas.

4. M arshall B an cshares, Inc., 
Hempstead, Texas; to become a hank 
holding company by acquiring 100 
percent of the voting shares of Guaranty 
Bond State Bank of Waller, Walter, 
Texas.

5. N ation al B an cshares Corporation of 
Texas, San Antonio, Texas; to acquire 
100 percent of the voting shares of 
Uvalde Bancshares, Inc„ Uvalde, Texas, 
thereby indirectly acquiring The Uvalde 
Bank, Uvalde, Texas.

6. N orthw est B an cshares, Inc., 
Roanoke, Texas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of 
Northwest Bank, Roanoke, Texas.

Board of Governors of the Federal Reserve 
System, October 5,1984.
James McAfee,
Associate Secretary of the Board.
[FR Doc. 84-27836 Filed 10- 1 1 - 8 4 : 8:45 ana]
BILLING CODE 62t0-0t-M

Fleet Financial Group, Inc.; Application 
To Engage de Novo in Permissible 
Nonbanking Activities

The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(1)) for the Board’s approval 
under section 4{c}(8) of the Bank 
Holding Company Act (12 U.SLC. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage d e N ovo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States.

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 

. application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that
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outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal.

Unless otherwise noted, comment» 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than November 1,1984.

A. Federal Reserve Bank of Boston  
(Richard E. Randall, Vice President), 600 
Atlantic Avenue, Boston, Massachusetts 
02106:

1. F leet F in an cial Group, Inc., 
Providence, Rhode Island; to engage d e  
novo through its subsidiary, Fleet Real 
Estate, Inc., Providence, Rhode Island, in 
real and personal property leasing.

Board of Governors of the Federal Reserve 
System, October 9,1984.
James McAfee,
Associate Secretary of the Board.
|FR Doc. 84-27037 Filed 10-11-84; 8:45 am)
BILLING CODE 6 2 1 0 -0 1 -M

GENERAL SERVICES  
ADMINISTRATION

Amendment of Memorandum of 
Understanding; Honoring of 
Outstanding Airline Issued Traffic 
Documents on a Default Airline Carrier

This general notice publicizes a 
second amendment of the Memorandum 
of Understanding (MOU) that was 
initially agreed to by the Air Traffic 
Conference of America and the General 
Services Administration, on behalf of all 
Federal agencies, as published in the 
Federal Register on February 22,1983, 
and March 8,1984 (48 FR 7503 and 49 FR 
8678, respectively).

The original MOU (48 FR 7503), 
related to honoring airline traffic 
documents of a default airline carrier, 
and the amendment (49 FR 8678), which 
added language that actuates the Offer 
of Accommodation, is further amended 
to add members of the Regional Airline 
Association as participants to the MOU.

The following are the changes to the 
MOU.

1. The title, preamble, and Section L 
Definitions, paragraph A, are revised as 
follows:

Memorandum of Understanding Regarding 
Accommodation Offered by Air Traffic 
Conference of America and the Regional 
Airline Association for and on Behalf of all 
Members of the Air Traffic Conference of 
America and all Members of the Regional 
Airline Association to all Federal 
Government Agencies Relating to the 
Honoring of Outstanding Airline Issued 
Traffic Documents of a Default Airline 
Carrier

“Whereas, the Air Traffic Conference of 
America, for and on behalf of all members of 
the Air Traffic Conference of America, and 
the Regional Airline Association, for and on 
behalf of all Members of the Regional Airline 
Association and the General Services 
Administration, on behalf of Federal 
Agencies, pursuant to 31 U.S.C. 3726, desire 
to continue to accommodate the interests of 
each other, the parties hereto understand as 
follows:

I. Definitions
A. Participating Carriers. All Air Traffic 

Conference of America (ATC) Member Air 
Carriers and all Regional Airline Association 
(RAA) Members.

2. Paragraph III, Withdrawal of 
Accommodation Offer, and paragraph 
IV, Implementation of Offer of 
Alternativë Air Transportation, are 
revised as follows:
III. Withdrawal of Accommodation Offer

This Offer of Accommodation may be 
withdrawn by Director, Military and 
Government Transportation Services, Air 
Traffic Conference of America, on behalf of 
ATC Member Air Carriers, or the President of 
the Regional Airline Association, on behalf 
of Regional Airline Association Members 
upon publication by notice in the Federal 
Register by GSA at the request of ATC, or 
upon thirty (30) days written notice to the 
other party, whichever occurs first. The 
withdrawal of such offer shall not affect the 
rights or obligations of either party which 
shall have arisen hereunder prior to the 
effective date of such withdrawal.

IV. Implementation of Offer of Alternative 
Air Transportation

In the event any Carrier shall become a 
default Carrier, as defined herein, this Offer 
of Accommodation shall become operative.

3. Paragraph VI, Acceptance of 
Alternative Air Transportation, is 
revised as follows:
VI. Acceptance of Alternative Air 
Transportation

Upon implementation of this Offer of 
Accommodation, ATC Member Carriers and 
RAA Member Carriers shall honor for 
transportation on their scheduled services, 
the then outstanding airiine tickets/coupons 
written by the default Carrier, on its own 
airline issued tickets/coupons for air 
transportation service on that default Carrier, 
and validated on or before the date of 
implementation; provided, however, that the 
obligation to honor such tickets/coupons 
shall be for a period of ninety (90) days from 
the date the ticket/coupon was validated,

and such honoring shall be subject to special 
reservation conditions which may be 
established by the individual honoring 
Carrier. The method of honoring the 
outstanding airline ticket/coupon of the 
default Carrier for air transporation over that 
default Carrier, shall be by presentation of 
that airline ticket/coupon by the designated 
Government traveler to the honoring Carrier.

The effective date of this amendment 
to the M emorandum of Understanding is 
July 24* 1984.

For the: General Services Administration. 
Thomas P. Wolf,
Director, Office of Transportation Audits, 
General Services Administration.

For the: Air Traffic Conference of America 
and the Regional Airline Assocation.
Aden D. Riggin,
Director, Military and Government, 
Transportation Services, Air Transport 
Association of America.

As of July 24,1984, the extent of 
participation in the above M OU by Air 
Traffic Conference of America carriers 
was:
Air 1, Air California, Air Florida, Alaska 

Airlines, Imx, Aloha Airlines, Inc.,
American Airlines, Inc., Best Airlines, Inc., 
Braniff, Inc., Capitol Air, Inc., Continental 
Airlines, Inc., Delta Air Lines, Inc., Eastern 
Air Lines, Inc., Evergreen International 
Airlines Inc„ Federal Express Corporation, 
Frontier Airlines, Inc., Hawaiian Airlines, 
Inc., Jet America Airlines, Inc., Midway 
Airlines, Inc., Muse Air Corporation, 
Northwest Airlines, Inc., Ozark Air Lines, 
Inc., Pacific Southwest Airlines, Inc., Pan 
American World Airways, Inc., Piecknont 
Airlines, Inc., Republic Airiines, Inc., The 
Flying Tiger Line, Inc., Trans World 
Airlines, Inc., US Air, Inc., Western 
Airlines, Inc., Wien Air Alaska, Inc., Non
participating, United Airlines, Inc.

A s of July 24,1984, the extent of 
participation in the above M OU by 
Regional Airiine A ssociation carriers  
w as:

Air Midwest, Air North, Air Resorts, Air U.S„ 
Air Vectors Airways, Air Virginia, Airways 
of New Mexico, Air Wisconsin, Altantic 
Air, Atlantic Southeast Airlines, Atlantis 
Airlines, Bar Harbor Airlines, Bemidji 
Airlines, Blackhawk Airlines, Britt 
Airways, Capitol Airlines, Catskill Airlines, 
Chaparral Airlines, Chatauqua Airlines, 
Clinton Aero, Colgan Airlines, Coraair, 
Command Airways, Connectair, Crown 
Airways, Direct Air, Emerald Airlines, 
Empire Airlines, Executive Express 
Airlines, Fischer Brothers Aviation, 
FlightLine, Inc., Golden Pacific Airlines, 
Golden South Airlines, Green Hills 
Aviation; Gull Air, Henson Aviation,
Holiday Airlines, Horizon Airlines,
Imperial Airlines, Interstate Airlines,
Liberty Airlines, Mall Airways, Mesa Air 
Shuttle, Mesaba Airlines, Metro Airlines, 
Metro Express, Midstate Airlines,
Mississippi Valley Airlines, Montauk 
Caribbean Airlines, National Air, National
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Florida Airlines, New England Airlines, 
NewAir, New York Helicopter, Oceanair 
Lines, Pacific Coast Airlines, Panorama 
Air, Pennsylvania Airlines, Pilgrim 
Airlines, Pocono Airlines, Precision Valley 
Airlines, Provincetown-Boston Airlines, 
Prinair, Ransome Airlines, Rio Airways, 
Rocky Mountain Airways, Ross Aviation, 
Royal Hawaiian Airlines, Royale Airlines, 
Scenic Airlines, Scheduled Skyways, Sierra 
Pacific Airlines, SFOUHelicopter, S.M.B. 
Stage Lines, Simmons Airlines, Skywest 
Airlines, Southern Express Airlines, 
Southern Jersey Airlines, Suburban 
Airlines, Summit Airlines, Sunaire Lines,

• Sun Aire, Sunbird Airlines, Tennessee 
Airways, Trans Air, Trans Colorado 
Airlines, Trans Midwest Airlines, Trans 
Mo, Tri-State Airlines, Universal Airlines, 
Vee Neal Airlines, Walkers International, 
Westair Airlines, Wheeler Airlines, Wings 
Airways, Wings West Airlines, Wright 
Airlines.
Dated: September 28,1964.

Raymond A. Fontaine,
Comptroller.
(PR Doc. 84-27034 Piled 10-11-84; 8:45 am]
BILLING CODE 6820-AM-M

Office of the.Administrator Advisory 
Board; Meeting

Notice is hereby given that the GSA 
Advisory Board will meet on October 
16,1984 from 9:00 a m. to 4:00 p.m. in 
Room 6120,18th & F Streets, NW., 
Washington, D.C. The meeting shall be 
open to the public and shall be devoted 
to discussions related to the agency’s 
management goals and objectives for 
Fiscal Year 1985; reports from the 
Board’s subcommittees on Facilities and 
Buildings Management, Finance and* 
Organization and General Management; 
and agency initiatives to improve 
service to its customer agencies.

In addition, the GSA Advisory Board’s 
subcommittee on Facilities and 
Buildings Management shall meet on 
October 15,1984 in Room 6324,18th & F 
Streets, NW., Washington, D.C. from 
9:00 a.m. to 3:30 p.m. This meeting shall 
be open to the public and will be 
devoted to discussions related to the 
managerhent initiatives of the Public 
Buildings Service including efforts to 
institute work space management 
reforms, introduce high technology into 
the design and construction of Federal 
office buildings and increase utilization 
of the private sector in the management 
of Federal properties.

Less than fifteen (15) days notice of 
these meetings is being provided due to 
scheduling difficulties.

Questions regarding this notice should 
be directed to Mr. James Dean on (202) 
566-0382. ....

Dated: October 9,1984.
Thomas J. Simon,
Director, Office of Program Initiatives.
[FR Doc. 84-27055 Filed 10-11-84; 8:45 am) 
BILLING CODE 6820-26-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Office of the Secretary

Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance

Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on October 5.

Public Health Service
O ffice o f  the A ssistant S ecretary  fo r  
H ealth
Subject: National Health and Nutrition 

Examination Survey (NHANES) I 
Epidemiologic Follow-up Study: 
Continued Follow-up 1985-86—New 

Respondents: Individuals, Businesses or 
other for profit, Federal Agencies or 
employees, Non-profit institutions, 
small businesses or organizations 

OMB Desk Officer: Fay S. Iudicello

Health Care Financing Administration
Subject: Evaluation of the Medicare and 

Medicaid Alcoholism Services 
Demonstration HCFA-429 (0938- 
0286)—Revision 

Respondents: Providers 
OMB Desk Officer: Fay S. Iudicello
Subject: Dialysis Patient Questionnaire 

(HCFA-2744-B)—New collection 
Respondents: Dialysis Patients
Subject: Physicians’ Practice Costs and 

Income Survey (HCFA-414) (0938- 
0284)—Revision 

Respondents: Physicians
Subject: Negative Case Action Review 

Schedule and Summary Tables— 
HCFA-6401 (0938-0300)— 
Reinstatement 

Respondents: States 
OMB Desk Officer: Fay S. Iudicello

Social Security Administration
Subject: Statistical Report on Recipients 

Under Public Assistance Programs 
(0960-0157)—Extension no change 

Respondents: State Agencies 
Administering Public Assistance 
Programs

OMB Desk Officer: Robert J. Fishman

Copies of the above information 
collection clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer of 202-245-6511.

Written comments and 
recommendations for the proposed 
information collections should be sent , 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: OMB Report 
Management Branch, New Executive 
Office Building, Room 3208, Washington, 
D.C. 20503. ATTN: (name of OMB Desk 
Officer).

Dated: October 15,1984.
Wallace O. Keene,
Acting Deputy Assistant Secretary for 
Management Analysis and Systems.
(FR Doc. 84-26826 Filed 10-11-84; 8:45 am)
BILLING CODE 4150-04-M

[BDM-010-GN]

Medicare Program; Monthly Actuarial 
Rates and Monthly Premium Rate

C orrection

In FR Doc. 84-26010 beginning on page 
38510 in the issue of Friday, September
28,1984, make the following corrections:

1. On page 38511, column one Notice 
of Monthly Acturial Rates, lines two and 
three, “(42 U.S.C. 1395 (a) (1) and (4))’’ 
should read “(42 U.S.C. 1395r (a) (1) and 
(4))”.

2. On the Same page, Table 2, column 
three “Residues 3 ” should read 
“Residual3 ”.

3. On page 38512. Table 2, column 
three, “Residues 3 ” should read 
"Residual *.

4. On the same page, Table 3, third 
column “July 1,1983, through Dec. 31, 
1983”, last entry, “27.00” should read 
“27.00 l”; also in the last column, 
“January 1,1985, through Dec. 31,1985", 
entry fourteen “ — .27” should read 
“—1.27”.
BILLING CODE 1505-01-M

Alcohol, Drug Abuse, and Mental 
Health Administration

Correction

This notice is to correct a document 
that was published in the Federal 
Register on September 25,1984, Docket 
#84-25377, beginning with page 37666, 
which should read as follows: The 
Research Scientist Development Review 
Committee meeting will begin at 7:00 
p.m., on October 24, instead of 10:00 p.m.



Federal Register /  Vol. 49, No. 199 /  Friday, October 12, 1984 /  Notices 40101

Dated: September 27,1984.
Sue Simons,
Committee Management Officer, Alcohol, 
Drug Abuse, and Mental Health 
Administration.
|FR Doc. 84-26936 Plied 10-11-84; 6*5 am]
BILLING CODE 4160-20-M

National Institutes of Health

Advisory Committee to the Director; 
Meeting

Pursuant to Pub. L. 92^63, notice is 
hereby given of a meeting of the 
Advisory Committee to the Director, 
NIH, on November 19,1984, at the 
National Institutes of Health, Bethesda, 
Maryland 20205. The meeting will take 
place from 9:00 a.m. to approximately 
5:00 p.m. in Building 31, Conference 
Room 6, C Wing. The meeting will be 
open to the public.

The meeting will be devoted to a 
discussion of the NIH extramural 
awards system.

The Acting Executive Secretary, Kurt 
Habel, National Institutes of Health,; 
Building 1, Room 137, Bethesda, 
Maryland, 301-496-3152, will furnish the 
meeting agenda, rosters of Committee 
members and consultants, and 
substantive program information.

Dated: October 4,1984.
Betty J. Beveridge,
Committee Management Officer, NIH.
[FR Doc. 84-26980 Filed 10-11-84; 8:45 am]
BILLING CODE 4140-01-M

National Heart, Lung, and Blood ‘ 
Institute; Clinical Applications and 
Prevention Advisory Committee; 
Meeting

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Clinical Applications and Prevention  
Advisory Committee, Division of 
Epidemiology and Clinical Applications, 
National Heart, Lung, and Blood 
Institute, National Institutes of Health, 
November 27-28,1984. The meeting will 
be held in Conference Room B119, 
Federal Building, 7550 W isconsin  
Avenue, Bethesda, M aryland 20205.

This meeting will be open to the 
public on November 27 from 9:00 a.m. to 
recess and from 8:30 a.m. to 
adjournment on November 28 to discuss 
new initiatives, program policies and 
issues. A ttendance by the public is 
limited to space available.

Ms. Terry Bellicha, Chief, Public 
Inquiry Reports Branch, National Heart, 
Lung, and Blood Institute, Building 31, 
Room 4A21, National Institutes of 
Health, Bethesda, M aryland 20205,

phone (301) 496-4236, will provide a 
summary of the meeting and a roster of 
comm ittee members upon request. Dr. 
W illiam Friedew ald, Executive  
Secretary of the Committee, Federal 
Building, Room 212, Bethesda, M aryland  
20205, phone (301) 496-2533, will furnish 
substantive program information.
(Catalog of Federal Domestic Assistance 
Program No. 13.837, Heart and Vascular 
Diseases Research, National Institutes of 
Health)

Dated: October 4,1984.
Betty J. Beveridge,
NIH Committee Management Officer.
[FR Doc. 84-26981 Filed 10-11-84; 8:45 am]
BILUNG CODE 4140-01-M

DEPARTMENT OF THE INTERIOR

Office of the Secretary

Presidential Commission on Indian 
Reservation Economies; 
Postponement of Work Session

AGENCY: Presidential Commision on 
Indian Reservation Econom ies, Interior. 
s u m m a r y : The work session of the 
Presidential Commission on Indian 
Reservation Econom ies scheduled for 
O ctober 17-19,1984, at the Tsa-La-G i 
Lodge in Tahlequah, Oklahoma (49 FR  
39111, FR Doc. 84-26197, O ctober 3, 
1984) has been postponed as a result of 
scheduling problems. An announcement 
will be m ade at a  later date to 
reschedule the work session.
FOR FURTHER INFORMATION CONTACT: 
Eric Rudert, Deputy Director, 
Presidential Commission on Indian 
Reservation Econom ies, at 1717 H 
Street, Northwest, W ashington, D.C. 
20006. Telephone: 202-653-2436.
Eric Rudert,
Deputy Director.
[FR Doc. 84-26955 Filed 10-11-84:8:45 am]
BILLING CODE 4310-02-M

Bureau of Indian Affairs

Irrigation Operation and Maintenance 
Charges; Water Charges on the 
Wapato Irrigation Project, WA

This notice of proposed operation and 
maintenance rate is published under the 
authority delegated to the Assistant 
Secretary—Indian Affairs by the 
Secretary of the Interior in 230 DM 1 and 
redelagated by the Assistant 
Secretary—Indian Affairs to the Area 
Director in 10 BIAM 3.

This notice is given in accordance 
with § 171.1(e) of Part 171, Subchapter 
H, Chapter I, of Title 25 of the Code of 
Federal Regulations, which provides for

the A rea D irector to fix and announce 
the rates for annual operation and 
m aintenance assessm ents and related  
information on the W apato Irrigation 
Project for Calendar Y ear 1985 and 
subsequent years. This notice is 
proposed pursuant to the authority 
contained in the A cts of August 1,1914 
(38 Stat. 583), and M arch 7,1938 (45 Stat. 
210) and Septem ber 26,1961 (75 Stat. 
680).

The propose of this notice is to 
announce an increase in the assessment 
rates commensurate with actual 
maintenance costs incurred in the 
reconstruction of the 60 inch wood stave 
discharge line from the Toppenish Creek 
Pump Plant.

The relocation of Pumphouse Road in 
Section 27, T. 10N., R.18E., provides for 
replacing about 800' of the 60-inch 
discharge line at the Toppenish Creek 
Pump Plant. For several years, the 
replacement of this 50-year-old wood 
stave pipeline has been considered. 
Because of the work being done on the 
lower portion of this line, it is now 
proposed to replace the complete 3200 ft. 
wood pipe with the 72-inch salvage pipe 
acquired a few years ago. The cost of 
doing this work will be about $200,000 to 
the Wapato Irrigation Project. This work 
and other major pipelines that need 
replacing will amount to about $275,000 
or $2.00 per acre.

By this notice, it is proposed to  enact 
an additional O&M assessm ent of $0.20  
per acre  per year, not to exceed  ten 
years. This assessm ent will be in 
addition to the normal operation and 
m aintenance assessm ents and increases  
necessary for routine operation of the 
Project.
Stanley M. Speaks,
Area Director.
[FR Doc. 84-26989 Filed 10-11-84; 8:45 am]
BILLING CODE 4310-02-M

Bureau of Land Management

Kingman Resource Area Grazing 
Advisory Board; Meeting

a g e n c y : Bureau of Land M anagement, 
Phoenix, District.

a c t io n : Notice is hereby given in 
accord ance with Pub. L. 92-463 of a 
meeting of the Kingman Resource A rea  
(Phoenix District) Grazing Advisory  
Board.

DATE: Tuesday, Novem ber 20,1984 at 
9:00 a.m.

ADDRESS: 2475 Beverly Avenue, 
Kingman, A Z 86401 BLM Conference 
Room.
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s u m m a r y : The agenda for the meeting 
will include:

1. Review of the Allotment 
Management Plan and Grazing Program.

2. Status of Range Improvements FY
84.

3. Status of Range Improvements FY
85.

4. Update of the Bureau’s Land Sales 
and Exchange Program.

5. Status of Wilderness Study Process.
6. Burro Capture Operations—Use of 

Helicopters and Motor Vehicles.
7. Arrangements for Future Meetings. 
The meeting is open to the public.

Anyone wishing to make oral or written 
statements to the Board is requested to 
do so through the office of the District 
Manager, 2015 West Deer Valley Road, 
Phoenix, Arizona 85027 at least seven 
days prior to the meeting date.

Sumniary minutes of the Board 
meeting will be maintained in the 
District Office and be made available 
for public inspection and reproduction 
(during regular business hour) withip 30 
days following the meeting.

Dated: October 3,1984.- 
Marlyn V. Jones,
District Manager.
[FR Doc. 84-26995 Filed 10-11-84: 8:45 am]
BILLING CODE 4310-32-M

Phoenix/Lower Gila Resource Areas 
Grazing Advisory Board; Meetings

AGENCY: Bureau of Land Management, 
Phoenix District.
a c t io n : Notice is hereby given in 
accordance with Pub. L. 92-463 of a 
meeting of the Phoenix/Lower Gila 
Resource Areas (Phoenix District) 
Grazing Advisory Board.

d a t e : Thursday, November 15,1984 at 
9:00 a.m.
a d d r e s s : 2015 West Deer Valley Road, 
Phoenix, AZ 85027, BLM Conference 
Room.
s u m m a r y : The agenda for the meeting 
will include:

(1) Review of the Allotment 
Management Plan and Grazing Program.

(2) Status of Range Improvemehts, FY
84.

(3) Status of Range Improvements; FY
85.

(4) Update of the Bureau’s Land Sales 
and Exchange Program.

(5) Status of Wilderness Study 
Process.

(6) Status of Phoenix Grazing 
Environmental Impact Statements

(7) Arrangements for Future Meetings. 
The meeting is open to the public.

Anyone wishing to make oral or written 
statements to the Board is requested to

do so through the office of the District 
Manager, 2015 West Deer Valley Road, 
Phoenix, Arizona 85027 at least seven 
days prior to the meeting date.

Summary minutes of the Board 
meeting will be maintained in the 
District Office and be made available 
for public inspection and reproduction 
(during regular business hours) within 30 
days following the meeting.

Dated: October 3,1984.
Marlyn V. Jones,
District Manager.
[FR Doc. 84-26994 Filed KM1-84: 8:45 am]
BILLING CODE 4310-32-M

[5-00257-GP5-001]

Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collections 
requirements and related forms and 
explanatory material may be obtained 
by contacting the Bureau of Land 
Management’s Clearance Officer at the 
phone number listed below. Comments 
and suggestions on the requirement 
should be made directly to the Bureau 
Clearance Officer and the Office of 
Management and Budget Reviewing 
Official at 202-395-7340.

Title: 43 U.S.C. Chaps. 1-38 “Master 
Name System”.

Abstract: Respondents are asked on a 
voluntary basis to disclose their Social 
Security Number, Employer 
Identification Number, or if they elect 
not to disclose their SSN or EIN, then 
the BLM will assign them a Bureau 
Assigned Number (BAN). This 
identification number will be used by 
individuals doing business with the BLM 
and will be used by all BLM automated 
systems that require name and address 
information. The use of one ID in place 
of a client’s name and address can 
significantly reduce computer stdrage 
requirements while increasing computer 
processing efficiency. To accomplish 
this the BLM is faced with a difficult 
choice. The BLM could as the business 
community does, assign a different ID 
for each system it automates; for 
example, most of us have a bank 
account, a savings account, gasoline 
credit cards, charge cards at department 
stores and so on. Each has a different ID 
because they are issued by different 
entities. The BLM on the other hand is

one entity; therefore, the use of one ID 
for all of the BLM’s automated systems 
makes sense. The use of one ID number 
in all automated systems is less 
expensive than using a different ID for 
each system it automates, thus 
decreasing the burden on the public 
(having to remember many different 
IDs). Therefore, the BLM has elected to 
establish a Master Name System which 
stores the applicant’s name and address 
once. The ID selected by a client will 
then be used in all BLM automated 
systems requiring name and address 
information, and allow processing to be 
done in a more accurate, effective and 
efficient manner.

Bureau Form Number: N/A. 
Frequency: Once.
Description of Respondents: 

Individuals, corporations, or 
governmental agencies making an 
application to use or purchase Federal 
resources managed by the Bureau of 
Land Management.

Annual Responses: 75,000.
Annual Burden Hours: 2,497.5.
Bureau Clearance Officer (alternate) 

Jesse Felix 202-653-8853.
Dated: October 3,1984.

James M. Parker,
Acting Director.
[FR Doc. 84-270Q7 Filed 10-11-84; 8:45 am]
BILUNG CODE 4310-7S-M

Colorado; Craig District Advisory 
Council Meeting

In accordance with Pub. L. 94-579, 
notice is hereby given that there will be 
a meeting of the Craig District Advisory 
Council on November 14,1984.

The meeting will begin at 10 a.m. at 
the White River Resource Area Office, 
73544 Highway 64, Meeker, Colorado.

Agenda items will include:
1. Committee reviews on (a) Oil Shale 

Tract C-a Offsite Disposal; (b) Raven 
Ridge; and (c) Little Snake Resource 
Management Plan.

2. Western Area Power Authority 
(WAP A) line.

3. BLM’s involvement in Federal 
Minerals/Private Surface.

The meeting will be open to the public 
and interested persons may make oral 
statements to the Council beginning at 
10:30 a.m. The District Manager may 
establish a time limit for oral 
statements, depending on the number of 
people wishing to speak. Anyone 
wishing to address the Council or file a 
written statement should notify the 
District Manager, Bureau of Land 
Management, 455 Emerson, Craig, 
Colorado 81625, by November 7,1984.
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Summary minutes of the Council 
Meeting will be maintained in the Craig 
District Office and will be available for 
public inspection and reproduction 
during regular business hours,

Dated: October 4,1984.
Terry L. Plummer, ' ;
Associate District Manager.
|FR Doc.84-26990 Fried 10-11-84; 8:45 am)
BILLING CODE 4310-JB-M

Susanville District; Alturas Resource 
Area Management Plan; Availability

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of availability for final 
decision on Alturas Resource 
Management Plan.

SUMMARY: The Susanville District, 
Alturas Resource Area has completed 
the Record of Decision for the Alturas 
Resource Management Plan covering 
407,306 acres of BLM administered lands 
in portions of Lassen and Modoc 
counties in Northeastern California.
d a t es: The Final Resource Management 
Plan and EIS was filed with the EPA on 
October 28,1983, and notice was 
published in the Federal Register on 
November 3,1983. The Bureau published 
a Notice of Availability of the Final Plan 
and EIS in the November 4,1983,
Federal Register. Five protests were 
filed and responded to by the Director. 
The California State Director signed the 
Record of Decision August 28,1984. 
SUPPLEMENTARY INFORMATION: The 
issue and concerns addressed in the 
RMP are recreation/OHV; cultural 
resources; fish and wildlife; wetland 
riparian; threatened and endangered 
species; timber; fuelwood; soil and 
wafer; minerals/energy; 
socioeconomics; lands; energy; 
wilderness; and range management.

The decision concerns multiple-use 
management of 407,306 acres of public 
lands in 11 management areas.

(1) Range Management-—
Authorization of 49,152 livestock AUMs 
With additional authorization of 32.111 
Suspended nonuse AUMs and additional 
forage. 280 AUMs are allocated to 
support a portion of 150 wild horses and  
burros. Forage conditions will be 
improved through prescribed burning on 
54,640 acres. Develop 21 Allotment 
Management Plans.

(2) Fish and Wildlife—Maintain 
antelope winter range and kidding 
grounds. Exclude livestock from 20 miles 
of riparian habitat and 70 meadow 
habitats. Improve browse conditions by 
juniper thinning on deer winter range.

(3) Fuel-wood—Harvest of juniper and 
mahogany will be permitted except for 
restrictions within National Register 
sites and districts, T&E plant 
populations, 350 acres in Sheep'Valley, 
and 6,640 acres of the Pit River Canyon 
Wilderness Study Area.

(4) Timber—Intensive management 
will be applied to 5,027 acres of timber 
lands with practices modified to provide i 
protection to soils and streams, National 
Register sites and districts, raptor nest 
locations, and T&E plant populations.

(5) Cultural—High quality cultural 
resource sites will be protected by 
designating 25 National Register sites 
and 10 National Register districts. 
Develop five Cultural Resource 
Management Plans.

(6) Threatened and Endangered 
Plants—Sensitive plant species will be 
protected by fencing or buffer zones, 
and designation as a Research Natural 
Area.

(7) Watershed—Maintenance and 
improvement of critical watershed 
values through restrictions on other 
resource activities. Improvement of 
Sheep Valley riparian and meadow 
habitats by managing 350 acres under 
Best Management Practices.

(8) Wilderness—Recommend 
wilderness designation on 6,640 acres of 
public lands within the Pit River 
Canyon.

(9) Minerals—Exploration and 
development of mineral resources will 
be allowed throughout the Planning 
Area. Restrictions will be placed on flat 
rock sales within cultural resource 
National Register sites and districts. 
Cinder use will be allowed to continue 
at established pits (Babcock, Roundbam 
and Day). All mineral activity will be 
prohibited within the recommended 
6,640 acre wilderness area.

(10) Lands—12,440 acres of primarily 
small isolated and uneconomical parcels 
of public land will be considered for 
sale and/or exchange. Eight thousand 
acres of public land in the Madeline 
Plains area will be exchanged with 
Lyneta Ranches.
ADDRESSES: Copies of the Public 
Summary are available from the Alturas 
Resource Area Office, P.O. Box 771,120
S. Main, Alturas, California 96101, 
telephone (916) 233^4666, and the 
Susanville District Office, P.O. Box 1090, 
705 Hall St., Susanville, California 96130, 
telephone (916) 257-5381.
FOR FURTHER INFORMATION CONTACT: 
Richard Drehobl, Alturas Area Manager. 
(916) 233-4666.

Dated: September 12,1984. 
Richard J. Drehobl,
Alturas Area Manager.
|Fr Doc. 84-26987 Filed 10-11-84; 8:45 am) 

BILLING CODE 4310-84-M

California Desert District Advisory 
Council; Meeting

AGENCY: Bureau of Land Management, 
Interior.

a c t io n : Meeting of the California Desert 
District Advisory Council.

SUMMARY: Notice is hereby given in - 
accordance with Pub, L. 92-463 and 94- 
579 that the California Desert District - 
Advisory Council to the Bureau of Land 
Management, U.S. Department of the 
Interior, will meet formally on 
November 15,16 and 17,1984, in the 
Sierra West Room of the Antelope 
Valley Inn Convention Center, 44055 N. 
Sierra Highway in Lancaster, California.

The meeting will begin at 1 p.m., 
Thursday, November 15, and adjourn for 
the day at 5 p.m. The Council will 
reconvene ut 8 a.m., Friday, November 
16, and adjourn at 12 noon. A half-day 
field trip is planned for Friday 
afternoon. The formal session will - , 
reconvene at 8 p.m., Saturday,
November 17 and the meeting will close 
at noon.

Agenda items will include a panel 
discussion of long-range plans for 
communication sites on public lands in 
the California Desert Conservation 
Area; finalization of the California 
Desert Monitoring Report; military uses 
of public lands; land tenure adjustments; 
and, District Manager’s Annual Report 
for FY 1984 and F Y 1985 outlook.

All formal Council meetings are open 
to the public and time Will be allocated 
for public comment. Written comments 
on any item may be filed in advance of 
the meeting with the Council Chairman, 
Frank W. DeVore, c/o Bureau of Land 
Management Public Affairs Office, 1695 
Spruce Street, Riverside, CA 92507.

FOR FURTHER INFORMATION CONTACT: 
Bureau of Land Management, California 
Desert District Public Affairs Office,
1695 Spruce Street, Riverside, CA 92507, 
(714) 351-6383/6391.

Dated: October 3,1984.
Gerald E. Hillier,
District Manager, California Desert District.,
|FR Doc. 84-26997 Filed 10-11-84; 8:45 am)
BILLING CODE 4310-40-M
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California Desert District Grazing 
Advisory Board; Meeting

AGENÇY: Bureau of Land Management, 
Interior.
ACTION: Meeting of the California Desert 
District Grazing Advisory Board.

SUMMARY; Notice is hereby given in 
accordance with Pub. L. 94-579, Title IV, 
Section 403, that a public meeting of the 
California Desert Grazing Advisory 
Board will be held Wednesday, 
November 14,1984, from 10 a.m. to 4:30 
p.m., at the Barstow Fire Hall, 861 
Barstow Road, Barstow, California 
92311.

The agenda will include a status 
report on project programs for Fiscal 
Year 1984 and a discussion of the status 
of ongoing allotment management plans.

The meeting is open to the public, 
with time allotted for public comment 
after each subject has been presented.

Summary minutes of the meeting will 
be maintained in the California Desert 
District office, 1695 Spruce Street, 
Riverside, California, and will be 
available for public review and 
inspection during regular business hours 
within 30 days following the meeting. 
FOR FURTHER INFORMATION CONTACT: 
Bureau of Land Management, California 
Desert District, 1695 Spruce Street, 
Riverside, California 92507, (714) 351- 
6402.

Dated: October 3,1984.
Gerald E. Hillier,
District Manager, California Desert District.
(FR Doc. 84-26998 Filed 10-11-84; 8:45 am)
BILLING CODE 4310-40-M

Susanville District Grazing Advisory 
Board; Meeting

AGENCY: Bureau of Land Mangement, 
Inferior. *
ACTION: Notice of meeting.

s u m m a r y : Notice is hereby given, in 
accordance with Pub. L. 94-979 
(FLPMA), that a meeting of the 
Susanville District Grazing Advisory 
Board will be held on November 16,
1984.

The meeting will begin at 10:00 a.m. at 
the Susanville District Office of the 
Bureau of Land Management, 705 Hall 
Street, Susanville, California. The 
agenda will include a discussion of FY 
84 project accomplishments, planned 
work for FY 85, wild horse management, 
grazing fee study, wildfire impacts, 
prescribed burn program, and other 
items as appropriate.

The meeting is open to the public. 
Interested persons may make oral 
statements to the Eiard between 3:30

p.m. and 4:30 p.m. on November 16,1984, 
or file a written statement for the 
Board’s consideration. Anyone wishing 
to make.an oral statement must notify 
the District Manager, Bureau of Land 
Management, P.O. Box 1090, Susanville, 
California 96130, by November 7,1984. 
Depending upon the number of persons 
wishing to make oral statements, a per 
person list limit may be established. 

Summary minutes of the board 
meeting will be maintained in the 
District Office, and will be available for 
public inspection and reproduction 
(during regular business hours) within 30 
days following the meeting.
C. Rex Cleary,
District Manager.
[FR Doc. 84-26988 Filed 10-11-84; 8:45 am)
BILLING CODE 4310-40-M

Utah; Public Meeting

a g e n c y : Bureau of Land Management,
Interior.
a c t io n :  Notice.

s u m m a r y :  Notice is hereby given, in 
accordance with Pub. L. 92-463 that a 
meeting of the Vernal District Grazing 
Advisory Board will be held on 
November 15,1984.

The meeting will begin at 9:00 a.m. at 
the Bureau of Land Management Office 
(at the above noted address).

The agenda for the meeting will 
include: (1) Review of Minutes, (2) 
Report of FY 84 Range Improvement 
Work, (3) Rating of Proposed FY 85 and 
86 Range Improvement"Work, (4) Utah 
Division of Wildlife Range Wildlife 
Related Programs, (5) Report on Book 
Cliffs Big Game Study, (6) BLM-SCS 
Range Management Plans, (7) 
Maintenance Coop Agreements, (8) 
Predator and Pest Control, (9) Progress 
Report Book Cliffs RMP-EIS, (10) Book 
Cliffs Range Program Summary, (11) 
District Allotment Management Plan 
.Program, (12) Cooperative Management 
Agreements.

The meeting is open to the public. 
Interested persons may make oral or 
written statements for the Board’s 
consideration. Anyone wishing to make 
a statement should notify the District 
Manager, Bureau of Land Management, 
170 South 500 East, Vernal, Utah 84078, 
phone (801) 789-1362 by November 14, 
1984.

Dated: October 5,1984.

Lloyd H. Ferguson,
District Manager.
[FR Doc. 84-26991 Filed 10-11-84; 8:45 am)
BILUNG CODE 4310-DQ-M

Oregon; Designation of Upper and 
Lower Table Rocks and King Mountain 
Rock Garden as Areas of Critical 
Environmental Concern

a g e n c y : Bureau of Land Management, 
Interior.
a c t i o n : Notice of designation of two 
special areas as areas of critical 
environmental concern (ACECs): Upper 
and Lower Table RoCks and King 
Mountain Rock Garden.

s u m m a r y : Pursuant to the authority in 
the Federal Land Policy and 
Management Act of October 21,1976 
(section 202(c)(3)) and 43 CFR Part 16101 
have designated Upper and Lower Table 
Rocks and King Mountain Rock Garden 
as ACECs. Woodcock Bog will not be 
designated, but will continue to be 
managed as a research natural area. The 
Foots Creek area will not be designated 
an ACEC, but the plant monitoring 
program for the Lady Slipper Orchid will 
be continued. These designations were 
developed with public involvement in 
the plan amendment and environmental 
assessment for areas of critical 
environmental concern to the Josephine 
and Jaekson-Klamath Management 
Framework Plans (MDPs) for the Bureau 
of Land Management (BLM), Medford 
District. These documents are available 
for inspection at the district office. The 
decisions provided for appropriate 
levels of management restriction or 
exclusions. The areas have unique 
management requirements, however 
both will be managed to maintain 
generally undisturbed conditions. 
s u p p l e m e n t a r y  in f o r m a t io n :

Upper and Low er Table Rocks

1,240 acres of BLM administered land in T. 
35 S., R.*2 W., Secs. 34 and 35, T. 30 S., R. 2 
W., Secs. 1 and 9, W.M., Jackson County, 
Oregon.

This area is designated to preserve 
the Rocks as examples of major 
ecosystem types and outstanding 
biological phenomena (venial pools and 
patterned ground vegetation); to provide 
research and educational opportunities 
for scientists and others in the 
observation, study, and monitoring of 
the natural area; and to help preserve a 
full range of genetic diversity for all 
proposed threatened or endangered 
fauna and flora. The following are 
specific management requirements 
which will protect and prevent damage 
to plants, geologic formations and scenic 
values.

1. Prior to withdrawal, mining 
operations (except casual use) will be 
regulated pursuant to surface 
management regulations (43 CFR Part
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3809), requiring an approved plan prior 
to commencement of operations. 
Issuance of leases and permits for 
leasable and saleable minerals will be 
discretionary upon environmental 
review.

2. Withdrawal from locatable mineral 
entry will be pursued. Any existing 
mining claims will be examined for 
validity. Valid mining claims will be 
regulated similar to management 
requirement No. 1.

3. The acquisition of 960 acres of 
private land, including the mineral 
estate, in Section 2 and the EV2 of 
section 3 on Upper Table Rock, will be 
pursued. This action will protect and 
enhance recreational and visual values 
on government lands in Section 1, T. 36
5., R. 2 W., and Sections 34 and 35, T. 35
5., R. 2 W., Willamette Meridian.

4. Additional trail maintenance will 
reduce erosion. Surfacing will be placed 
on the existing trails to protect resource 
values.

5. Interpretive signing will be provided 
to increase awareness and aid in 
resource value protection.

6. The use of tractors and other heavy 
equipment will be limited in the 
suppression of wild fires. An agreement 
will be pursued with the Oregon State 
Forestry Department for extra fire 
protection which emphasizes retardant 
drops and hand fireline construction.

7. Livestock grazing will be permitted 
as a management tool to improve native 
plant presence. Grazing management 
may be revised if evaluation determines 
that specific objectives for enhancement 
of native vegetation are not being 
achieved.

8. The BLM-administered land on the 
Upper Table Rock is hereby designated 
as an outstanding natural area. The 
primary objective of designating and 
managing the proposed outstanding 
natural area will be to provide outdoor 
recreational use of the area while 
preserving the resource in its natural 
condition.

9. The existing airstrip on the Lower 
Table Rock will be used as long as the 
use does not materially interfere with 
government plans and the integrity of 
the ACEC. No improvements beyond 
those necessary to meet tjie minimum 
safety standards of such an airstrip will 
be required. The minimum improvement 
to the airstrip will consist of a warning 
sign identifying the airstrip and its use, a 
wind-sock, and annual mowing of 
vegetation on the airstrip. No steps will 
be taken to change the present drainage 
patterns.

10. Timber harvesting, firewood 
cutting, cone picking, and other 
vegetation removal will not be 
permitted.

11. Camping and campfires will not be 
permitted.

12. A parking area will be evaluated 
for the Upper Table Rock trailhead on 
BLM-administered land. The need to 
eliminate the existing hazard of the 
public crossing a busy county road will 
be analyzed in relation to resource 
degradation expected from increased 
visitor use.

13. Visitor use will be monitored and, 
if necessary, controlled to prevent 
resource degradation. Additional trail 
construction will be dependent upon the 
ability to protect important and relevant 
resource values.

King Mountain Rock Garden

90 acres of BLM administered land in T. 33 
S., R. 5 W., Sec. 13, W.M., Josephine and 
Douglas Counties, Oregon.

This area is designated to provide 
protection to the area’s special high 
elevation, serpentine habitat.

The following are specific 
management requirements:

1. Road signs will be posted to deter 
off-road vehicle and ground-disturbing 
activities with potential for resource 
degradation.

2. Prior to withdrawal, mining 
operations (except casual use) will be 
regulated pursuant to surface 
management regulations (43 CFR Part 
3809), requiring an approved plan of 
operations. Issuance of leases and 
permits for leasable and saleable 
minerals will be discretionary upon 
environmental review.

3. Withdrawal from locatable mineral 
entry will be pursued. Existing mining 
claims will be examined for validity. 
Valid mining claims will be regulated 
pursuant to management requirement 
No. 3.

4. Construction of access roads and 
quarrying will be prohibited within the 
area.

5. Mitigation measures will be 
developed to protect the area’s sensitive 
plant species.

6. Trails will be designated when/and 
if the level of visitor use activities has 
potential for significant damage to 
ACEC resource values.

7. Off-road vehicle use that may 
adversely impact ACEC resource values 
will be restricted.

8. Timber management will be 
restricted to salvaging on 11 acres 
classified for high intensity 
management.

W oodcock Bog and Foots Creek (South  
Portion)

Woodcock Bog will not be designated 
as an ACEC as the flora values are 
adequately protected under a research 
natural area designation. The area will

continue to be used for research and 
education activities with such uses 
being limited to those of a nom, 
destructive nature, i.e., those that do not 
impair or alter the bog’s environment.

The Foots Creek (South Portion) 
drainage will not be designated an 
ACEC. The on-going Cypripedium  
montanum  monitoring plan will be 
continued. This ten-year plan will 
monitor a control unit, shelterwood unit, 
and clearcut/spray unit to determine 
some ecological factors on the plant’s 
life history. Although the formal 
monitoring program for the Great Gray 
Owl will not be continued, protection 
will be provided through normal 
procedures of inventory, identification, 
and undisturbed buffer protection. The 
Great Gray Owl and the Lady Slipper 
Orchid are adequately protected along 
with other resource values provided for 
under existing management terms and 
conditions.

Reading Copies

Public reading copies of the 
designations will be available for review 
at the following locations:
Klamath County Library, Klamath Falls, 

Oregon
Josephine County Library, Grants Pass, 

Oregon
Coos County Library, Coquille, Oregon 
Curry County Library, Gold Beach, 

Oregon
Douglas County Library, Roseburg, 

Oregon
Jackson County Library, Medford,

Oregon
Rogue Community College Library, 

Grants Pass, Oregon 
Library, Southern Oregon State College, 

Ashland, Oregon
Library, Oregon Institute of Technology, 

Klamath Falls, Oregon 
Bureau of Land Management, Office of 

Public Affairs, f)25 N.E. Multnomah 
Street, Portland, Oregon 

Bureau of Land Management, Medford 
District Office, 3040 Biddle Road, 
Medford, Oregon

Library, University of Oregon, Eugene, 
Oregon

Library, Protland State University, 727
S.W. Harrison, Portland, Oregon 

Library, Oregon State University, 
Corvallis, Oregon.
A limited number of copies are 

available upon request to the BLM 
Medford District Office.
Protest Procedures

1. Any person who participated in the 
planning process and has an interest 
which is, or may be, adversely affected 
by the above amendment may protest 
such amendment. A protest may raise
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only those issues which submitted for 
the record during the planning process.

(a) The protest shall be in writing and 
shall be filed with the Director. The 
protest shall be filed within 30 days of 
the date of this notice.

(b) The protest shall contain:
(1) The name, mailing address, 

telephone number, and interest of the 
person filing the protest;

(2) A statement of the issue or issues 
being protested;

(3) A statement of the part or parts of 
the amendment being protested;

(4) A copy of all documents 
addressing the issue or issues that were 
submitted during the planning process 
by the protesting party or an indication 
of the date the issue or issues were 
discussed for the record; and

(5) A concise statement explaining 
why the State Director’s decision is 
believed to be wrong.

2. The decision of the Director shall be 
the final decision of the Department of 
the Interior.

The protest shall be filed within 30 
days of this notice. Send protest to: 
Director, Bureau of Land Management, 
1800 C Street NW, Washington, D.C. 
20240.

Questions
Questions on specific management 

plan, research opportunities or 
development/protection plan should be 
addressed to: District Manager, Attn: 
Mike Walker, Team Leader, Bureau of 
Land Management, 3040 Biddle Road, 
Medford, Oregon 97504, Telephone: (503) 
776—4604.

Dated: October 3,1984.

Hugh Shera,
District Manager.

[FR Doc. 84-26992 Filed 10-11-84; 8:45 amj 
BILLING CODE 4310-33-M

Campground Use Fee Increase, 
Camping and Occupancy Restriction 
Order Established; Bishop Resource 
Area, Bakersfield District, CA

a g e n c y : Bureau of Land Management, 
Interior.
ACTION: Increase of campground user 
fee for Crowley Lake Campground, and 
the establishment of camping and 
occupancy stay limits and use 
restrictions for developed campgrounds 
and undeveloped public lands in the 
Bishop Resource Area, Bakersfield 
District, California.

s u m m a r y : Campground use fees at 
Crowley Lake Campground are

increased to $4.00 per night per site. In 
addition, use of the waste holding 
station at the Crowley Lake 
Campground is established at $2.00 per 
individual use.

In regard to use and occupancy limits 
in designated Bureau campgrounds and 
on undeveloped public lands in the 
Bishop Resource Area: persons may 
camp in any one Bureau campground or 
on undeveloped public lands not closed 
to camping for a period not to exceed 14 
days during the calendar year. A 
maximum camping limit of 28 days per 
calendar year is established for all 
Bureau campgrounds in the Bishop 
Resource Area. The fourteen day limit 
for any one campground or occupancy 
of undeveloped public lands, as well as 
the 28 day maximum occupancy period 
for all Bureau campgrounds may be 
reached through a number of separate 
visits or through a period of continuous 
occupation as long as (1) occupancy 
does not exceed a total of 14 days in any 
one campground or on undeveloped 
public lands per calendar year; and (2) 
occupancy does not exceed a maximum 
of 28 days in two or more Bureau 
campgrounds per calendar year.
Camping or occupancy greater than the 
aforementioned limits is not allowed, 
unless authorized by law. Under special 
circumstances, the authorized officer 
may give written permission for 
extension of occupancy and use limits. 
Camping is defined as living in tents, 
vans, recreational vehicles, or shelters 
such as lean-tos, cabins, tepees, huts, 
shacks, etc. Occupancy is defined as the 
taking or holding possession of a camp 
or residence on public land.

At the determination of the 
Authorized Officer, any camping, 
occupancy, or use of designated 
campgrounds or undeveloped public 
lands in the Bishop Resource Area not 
related to recreation activities or that is 
determined to be inappropriate for the 
purpose which the area is designated, is 
prohibited.
SUPPLEMENTARY INFORMATION: The 
Crowley Lake Campground user fee 
increase is established under authority 
contained in CFR Title 36, Chapter 1,
Part 71, § 71.9 in order to charge 
comparable recreation fees charged by 
other Federal agencies, non-Federal 
public agencies, and the private sector 
located within the immediate service 
area.

The camping and occupancy stay limit 
restriction order is established to allow 
orderly use and administration of public 
lands and to discourage unauthorized 
occupancy. Authority for this restriction 
order is contained in CFR Title 43, 
Chapter II, Part 8364, Subpart 8364.1.

Any person who fails to comply with a 
restriction order may be subejct to a fine 
not to exceed $1,000 and/or 
imprisonment not to exceed 12 months. 
Penalties are contained in CFR Title 43, 
Chapter II, Part 8360, § 8360.0-7.
FOR FURTHER INFORMATION CONTACT: 
James S. Morrison, Bishop Area 
Manager, Bishop Area Office, 873 N. 
Main St., Ste. 201 Bishop, Ca 93514. 
Telephone (619) 872-4881.

Dated: October 1,1984.
Jam es S. M orrison,
Area Manager.
(FR Doc. 84-27012 Filed 10-11-84; 8:45 ami 
BILLING CODE 4310-40-M

Arizona; Filing of Plats of Survey

The plats of survey of the following 
described lands were officially filed in 
the Arizona State Office, Phoenix, 
Arizona, on the dates indicated:

A plat, in two sheets, representing a 
dependent resurvey of a portion of the 
west boundary and portions of the 
subdivisional lines and a survey of the 
subdivisions of Sections 19 and 20, and 
metes-and-bcunds survey of Lot 5, 
Section 19, and Lot 9, Section 20, and the 
retracement of HES No. 499 in Section 
20 of T. 5 N., R. 31 E., Gila and Salt River 
Meridian, Arizona, was accepted 
September 17,1984 and was officially 
filed September 18,1984.

This survey was executed at the 
request of Region Three* U.S. Forest 
Service.

A plat representing a dependent 
resurvey of the north and south 
boundaries and a portion of the east 
boundary of Section 34 and a survey of 
subdivisions and a metes-and-bounds 
survey of Section 34, T. 8. N., R. 31 E., 
Gila and Salt River Meridian, Arizona, 
was accepted July 30,1984, and was 
officially filed July 30,1984..

This survey was executed at the 
request of Region Three, U.S. Forest 
Service.
• A plat representing a dependent 
resurvey of a portion of the 
subdivisional lines and a portion of the 
subdivision lines in Section 15 and a 
survey of subdivisions in Sections 15 
and 16, and the metes-and-bounds 
survey of Tract 37 and Tract 38, T. 10 N., 
R. 22 E., Gila and Salt River Meridian, 
Arizona, was accepted July 13,1984, and 
was officially filed July 13,1984.

This survey was executed at the 
request of the City of Show Low, 
Arizona, and Region Three, U.S.'Forest 
Service.

A plat representing a dependent 
reSurvey of a portion of the 
subdivisional lines and a survey of Tract
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37 in Section 20, T. 14 N., R. 20 W., Gila 
and Salt River Meridian, Arizona, was 
accepted July 30,1984, and was 
officially filed July 30,1984.

This survey was executed at the 
request of Region Two, U.S. Fish and 
Wildlife Service.

A plat representing a dependent 
resurvey of a portion of the line between 
Sections 27 and 28, and ties to the San 
Carlos Indian Reservation Boundaries in
T. 5 S., R. 18 E., Gila and Salt River 
Meridian, Arizona, was accepted 
September 11,1984, and was officially 
filed September 14,1984.

This Survey was executed at the 
request of the Arizona State Land 
Department and the Branch of Records 
and Data Management.

A supplemental plat showing a 
subdivision of original Lot 3, Section 9,
T. 10 N., R. 10 E., Gila and Salt River 
Meridian, Arizona, was accepted August
13.1984 and and was officially filed 
August 13,1984.

This plat was prepared at the request 
of Region Three, U.S. Forest Service.

A supplemental plat showing 
amended lottings in Section 33, T. 41 N., 
R. 15 W„ Gila and Salt River Meridian, 
Arizona, was accepted August 13,1984 
and was officially filed August 16,1984.

This plat was prepared at the request 
of the Arizona Strip District, Bureau of 
Land Management.

A supplemental plat showing 
amended lottings in Sections 24, 25 and 
36, T. 18 S., R. 15 E., Gila and Salt River 
Meridian, Arizona, was accepted July
13.1984 and was officially filed July 13, 
1984.

This plat was prepared at the request 
of Region Three, U.S. Forest Service.

A supplemental plat showing 
amended'lottings in Sections 19, 30 and 
31, T. 18 S.„ R. 16 E., Gila and Salt River 
Meridian, Arizona, was accepted July
13.1984 and was officially filed July 13,
1984. .

This plat was prepared at the request 
of Region Three, U.S. Forest Service.

These plats will immediately become 
the basic records for describing the land 
for all authorized purposes. These plats 
have been placed in the open files and 
are available to the public for 
information only.

All inquiries relating to these lands 
should be sent to the Arizona State 
Office, Bureau of Land Management,
P-O. Box 16563, Phoenix, Arizona 85011. 
lames P. Kelley,
Chief, Branch of Cadastral Survey.
IFR Doc. 84-27011 Filed 10-11-84; 8:45 am|
BILLING CODE 4310-32-M

Minerals Management Service

State Requests for Delegation of 
Royalty Management Authority; Public 
Hearings

AGENCY: Minerals Management Service, 
Interior.
ACTION: Notice of Public Hearings on 
State Requests for Delegation of Royalty 
Management Authority.

SUMMARY: The Minerals Management 
Service (MMS) of the Department of the 
Interior hereby gives notice of the 
schedule and agenda for public hearings 
on seven state petitions for delegation of 
authority for royalty management 
activities. These petitions were 
submitted pursuant to section 205 of the 
Federal Oil and Gas Royalty 
Management Act of 1982. Written 
comments from interested persons also 
will be accepted,

Petitions for delegations of audit 
authority have been received from the 
states of Alaska, Colorado, Montana, 
North Dakota, Oklahoma, Utah, and 
Wyoming.
DATES: Hearings: Each hearing will be 
held at 9 a.m., as follows:

Hearing date Subject of hearing

1. Oct. 29. 1984.......... Petition of the State of Wyoming. 
Petition of the State of Colorado. 
Petition of the State of Utah.
Petition of the State of North 

Dakota.
Petition of the State of Oklahoma. 
Petition of the State of Montana. 
Petition of the State of Alaska.

2. Oct. 30, 1984..........
3. Oct. 30, 1984..........
4. Oct. 31, 1984..........

5. Oct. 31, 1984........ .
6. Nov. 1, 1984............
7. Nov. 2, 1984............

Comments: Written comments will 
be accepted by MMS on each State’s 
request for a delegation until November
13,1984.
ADDRESSES: The hearings will be held at 
the following locations:

Hearing date Location of hearing

1. Oct. 29, 1984 Joseph C. O’Mahoney Federal 
Center, 2120 Capital Avenue, 
Room 2016, Cheyenne, WY 
82201.

2. Oct. 30, 1984........... New Customs House, 721 19th 
Street, Room 158, Denver, CO 
80202.

3. Oct. 30, 1984 ....„.... Federal Building, 125 S. State 
Street, Room 2404, Salt Lake City, 
LIT 84138.

4. Oct. 31, 1984.......... Federal Building, Post Office/Court 
House, 220 E. Rosser Avenue, 
Room 337, Bismarck, ND 58501.

5. Oct. 31, 1984......... Federal Court House, 200 NW. 4th
Street, Room 5409, Oklahoma 
City, OK 73102.

6. Nov. 1, 1984............ Colonial Inn, 2301 Colonial Drive, 
Lewis Room, Helena, MT- 59601.

7. Nov. 2, 1984............ Federal Building, 701 C. Street, Con
ference Room C-109, Anchorage, 
AK 95513.

Written comments should be sent to 
the following address: Mr. Milton K. 
Dial, Chief, Royalty Compliance

Division, P.O. Box 25165, DFC, MS 655. 
Denver, CO 80225.
FOR FURTHER INFORMATION CONTACT: 
Mr. Milton K. Dial, Chief, Royalty 
Compliance Division, P.O. Box 25165, 
DFC, MS 655, Denver, CO 80225, (303) 
231-3011 (FTS) 326-3011.

SUPPLEMENTARY INFORMATION: Section 
205 of the Federal Oil and Gas Royalty 
Management Act of 1982 (FOGRMA), 30
U.S.C. 1735, authorizes the Secretary of 
the Interior to delegate to States certain 
audit, inspection and investigation 
authority for oil and gas production on 
Federal and Indian leases. The MMS 
issued general regulations implementing 
its FOGRMA responsibilities on 
September 21,1984, (49 FR 37336), which 
included general provisions regarding 
delegations of authority (30 CFR Part 
229). Section 205 (c) and (d) of FOGRMA 
require the Secretary to issue 
regulations defining specifically the 
scope of authority which may be 
delegated, and the standards for such 
delegation. Pursuant to that requirement, 
MMS is issuing interim final rules 
establishing additional criteria for 
delegation of its responsibilities to 
States which petition for such a 
delegation. Those interim rules are being 
issued concurrently with this notice and 
appear in the rules section of this issue 
or the Federal Register.

Section 205(c) of FOGRMA requires 
notice and opportunity for a hearing 
before the Secretary delegates authority. 
Accordingly, the purpose of these 
hearings is to provide a public forum to 
discuss each State’s written request for 
delegation of audit activities for oil and 
gas royalties with respect to all Federal 
lands and, when appropriate, Indian 
lands within each State. Each State’s 
written request for delegation will be 
available for public inspection at its 
hearing. Topics for discussion at each 
hearing include:

1. State resources to be devoted to the 
delegated audit activity.

2. The ability of the State to 
effectively and faithfully administer the 
rules and regulations of the Secretary of 
the Interior under the FOGRMA.

3. Whether delegation of authority 
will create an unreasonable burden on 
any lessee, with respect to the Federal 
and Indian lands within the State.

The presiding officer will establish the 
procedures for conduct of the hearings 
when the hearing commences.

Any interested person may submit 
written comments on a State’s request 
for delegation. Written comments will 
be accepted by MMS until November 13, 
1984.
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Dated: October 5,1984.
Orie L. Kelm,
Acting Associate Director for Royalty 
Management.
(FR Doc. 84-26934 Filed 10-11-84; 8:45 am] 

BILLING CODE 4310-MR-M

Development Operations Coordination 
Document; Exxon Co.

a g e n c y :  M inerals M anagement Service, 
Interior.

ACTION: Notice of the Receipt of a  
Proposed Development O perations 
Coordination Document (DOCD).

s u m m a r y : Notice is hereby given that 
E xxon  Company, U.S.A. has submitted a 
DOCD describing the activities it 
proposes to conduct on Lease O CS-G  
1090, Block 91, W est Delta A rea, 
offshore Louisiana. Proposed plans for 
the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore base  
located a t Grand Isle, Louisiana.

d a t e :  The subject DOCD was deemed 
submitted on October 3,1984.
ADDRESS: A copy of the subject DOCD 
is available for public review at the 
Office of the Regional Director, Gulf of 
Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday).
FOR FURTHER INFORMATION CONTACT:
Mr. Michael J. Tolbert; Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production; 
Plans, Platform and Pipeline Section; 
Exploration/Development Plans Unit; 
Phone (504) 838-0875.
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review.

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR.

Dated: October 3,1984.
John L  Rankin,
Regional Director, Gulf of Mexico OCS 
Region.
[FR Doc. 84-26982 Filed 10-11-84; 8:45 am]

BILUNG CODE 4310-MR-M

Development Operations Coordination 
Document; Phillips Oil Co.

AGENCY: Minerals Management Service, 
Interior.
a c t io n :  Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD).

s u m m a r y :  Notice is hereby given that 
Phillips Oil Company has submitted a 
DOCD describing the activities it 
proposes to conduct on Lease OCS-G 
3115, Block 155, High Island Area, 
offshore Texas. Proposed plans for the 
above area provide for the development 
and production of hydrocarbons with 
support activities to be conducted from 
onshore bases located at Galveston, 
Texas and Cameron, Louisiana.
d a t e :  The subject DOCD was deemed 
submitted on October 4,1984.
ADDRESS: A copy of the subject DOCD 
is available for public review at the 
Office of the Regional Manager, Gulf of 
Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday).
FOR FURTHER INFORMATION CONTACT: 
Michael J. Tolbert; Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production; 
Plans, Platform and Pipeline Section; 
Exploration/Development Plans Unit; 
Phone (504) 838-0875.
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review.

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR.

Dated: October 4,1984.
John L. Rankin,
Regional Director, Gulf of Mexico OCS 
Region.
(FR Doc. 84-26983 Filed 10-11-84; 8:45 am]
BILUNG CODE 4310-MR-M

Development Operations Coordination 
Document; the Superior Oil Co.

a g e n c y : M inerals M anagement Service, 
Interior.
a c t io n :  Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD).

s u m m a r y :  Notice is hereby given that 
The Superior Oil Company has 
submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS 0253, Block 149, West 
Cameron Area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Cameron, 
Louisiana.
DATE: The subject DOCD was deemed 
submitted on October 4,1984. Comments 
must be received within 15 days of the 
date of this Notice or 15 days after the 
Coastal Management Section receives a 
copy of the DOCD from the Minerals 
Management Service. 
a d d r e s s e s :  A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). A copy of 
the DOCD and the accompanying 
Consistency Certification are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building, 
625 North 4th Street, Baton Rouge, 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans, Post Office Box 44396, Baton 
Rouge, Louisiana 70805.
FOR FURTHER INFORMATION CONTACT: 
Michael J. Tolbert; Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production; 
Plans, Platform and Pipeline Section; 
Exploration/Development Plans Unit; 
Phone (504) 838-0875. 
s u p p l e m e n t a r y  in f o r m a t io n : The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the
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Minerals Management Service is 
considering approval of the DOCETand 
that it is available for public review. 
Additionally, this Notice is to inform the 
public, pursuant to § 930.61 of Title 15 of 
the CFR, that the Coastal Management 
Section/Louisiana Department of 
Natural Resources is reviewing the 
DOCD for consistency with the 
Louisiana Coastal Resources Program.

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979 {44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR.

Dated: October 4,1984.
John L. Rankin,
Regional Director, Gulf of Mexico OCS 
Region.
(FR Doc. 84-26984 Filed 10-11-84; 8:45 am]
BILLING CODE 4310-MR-M

National Park Service

Availability and Public Meeting 
Planning Workbook, an invitation to 
Participate in Planning for a New 
General Management Plan/ 
Development Concept Plan; Amistad 
Recreation Area, Val Verde County, TX

Pursuant to the National 
Environmental Policy Act of 1969, and 
title 40 of the Code of Federal 
Regulations, the National Park Service 
has prepared a Planning Workbook. An 
Invitation to Participate in Planning for 
a new General Management Plan/ 
Development Concept Plan, Amistad 
Recreation Area, Val Verde County, 
Texas.

The new General Management Plan/ 
Development Concept Plan will replace 
the existing Master Plan of 1968, last 
revised in 1973, and will guide 
management of the area and deal with 
access, resources management, visitor 
activities, interpretation, and facilities.

Copies of the Planning Workbook are 
available from Amistad Recreation 
Area, Post Office Box 420367, Del Rio, 
Texas 78842-0367; and the Southwest 
Regional Office, Post Office Box 728, 
Sante Fe, New Mexico 87501, and will 
be sent upon request.

A Public Meeting is scheduled for 
October 30,1984, at 7:00 p.m., at the 
Givic Center, 1915 Avenue F (Highway 
90), Del Rio, Texas.

Anyone wishing to provide input to 
this planning effort are invited to ask 
questions or submit suggestions at the 
Public Meeting, or, provide written
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comments to the Superintendent, 
Amistad Recreation Area, at the address 
provided above, by November 23,1984.

Dated: October 1,1984 
Robert I. Kerr,
Regional Director, Southwest Region.
[FR Doc. 84-27044 Filed 10-11-84; 8:45 am)
BILLING CODE 4310-70-M

INTERNATIONAL TRADE 
COMMISSION

[332-196]

Probable Economic Effect of Providing 
Duty-Free Treatment for Selected 
Imports from Canada

a g e n c y : United States International 
Trade Commission.
ACTION: Institution of an investigation 
under section 332(g) of the Tariff Act of 
1930 (19 U.S.C. 1332(g)) concerning the 
probable economic effect of providing 
duty-free treatment for selected imports 
from Canada on U.S. industries 
producing like or directly competitive 
articles and on consumers, at the 
direction of the President, and the 
scheduling of a hearing in connection 
therewith.

EFFECTIVE DATE: October 4,1984.
FOR FURTHER INFORMATION CONTACT:

Mr. Robert Roeder (202-724-1170)— 
Agricultural and forest products 

Mr. Eric Land (202-523-0491)—-Energy 
and chemicals

Mr. Bob Ruhlman (202-523-0309)— 
Minerals and metals 

Mr. Harold Graves (202-523-0360)— 
Machinery and equipment 

Mr. Rhett Leverett (202-724-1725)— 
Miscellaneous manufactures.

All of the above staff are in the 
Commission’s Office of Industries. For 
information on legal aspects of the 
investigation contact Mr. William 
Gearhart of the Commission’s Office of 
the General Counsel at 202-523-0487.

Background and Scope of Investigation

The Commission instituted the 
investigation, No. 332-196, following 
receipt on September 10,1984, of a 
request therefor by the President 
transmitted through the U.S. Trade 
Representative (USTR). The United 
States and Canada have agreed to 
examine the possibility of establishing 
free trade on a sectoral basis between 
the two nations; there has been no 
decision by the United States to enter 
into negotiations on any sector. The 
advice requested of the Commission is 
to be used to assist the President in 
making an informed judgment as to the
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impact of establishing free trade in 
selected sectors.

The sectors to be examined by the 
Commission include the following: Steel 
and steel products; alcoholic beverages; 
petrochemicals; wood and wood 
products; furniture; paper and paper 
products; perfumery, cosmetics, and 
other toilet preparations; pesticides; 
articles to be used for agricultural or 
horticultural purposes; and informatics. 
A list pf the specific items of the Tariff 
Schedules of the United States is 
available by request from the Secretary 
to the Commission (telephone 202-523- 
5178). The Commission will, as 
requested by the USTR, advise the 
President with respect to each item as to 
the probable economic effect of 
providing duty-free treatment for 
imports from Canada on industries in 
the United States producing like or 
directly competitive articles and on 
consumers.

As requested by the USTR, the 
Commission will conduct this 
investigation as if the request had been 
made pursuant to section 131 of the 
Trade Act of 1974 (19 U.S.C. 2151). The 
Commission’s scheduled completion 
date for the report is March 11,1985.
Public Hearing

A public hearing in connection with 
the investigation will be held in the 
Commission Hearing Room, 701 E Street, 
NW., Washington, D.C. 20436, beginning 
at 10:00 a.m., on January 15,1984, to be 
continued on January 16, if required. All 
persons shall have the right to appear by 
counsel or in person, to present 
information, and to be heard. Requests 
to appear at the public hearing should 
be filed with the Secretary, United 
States International Trade Commission, 
701 E Street, NW„ Washington, D.C. 
20436, not later than noon, January 8, 
1985.

W ritten Submissions

In lieu of our in addition to 
appearances at the public hearing, 
interested persons are invited to submit 
written statements concerning the 
investigation. Written statements should 
be received by the close of business oq 
January 8,1985. Commercial or financial 
information which a submitter desires 
the Commission to treat as confidential 
must be submitted on separate sheets of 
paper, each clearly marked 
“Confidential Business Information” at 
the top. All submissions requesting 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission’s R ules o f  P ractice an d  
P rocedure (19 CFR 201.6). All written 
submissions, except for confidential
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business information, will be made 
available for inspection by interested 
persons. All submissions should be 
addressed to the Secretary at the 
Commission’s office in Washington, D.C.

Issued: October 5,1984.
By order of the Commission.

Kenneth R. Mason,
Secretary.
11-11 Doc. 84-26880 Filed 10-11-84; 8:45 am|
BILLING CODE 7020-02-M /

INTERSTATE COMMERCE 
COMMISSION

Motor Carriers; Intent To Engage In 
Compensated Intercorporate Hauling 
Operations

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b).

1. Parent corporation and address of 
principal office: Celanese Corporation, 
1211 Avenue of the Americas, New 
York, New York 10036.

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
states of incorporation:
(i) Celanese Chemical Company, Inc., 

Box 47320,1250 W, Mockingbird Lane, 
Dallas, Texas 75247—Texas

(ii) Pania Manufacturing, Inc., B ox 1677, 
2015 North Chester Street, Gastonia, 
North Carolina 28052— Delaw are

(iii) Narmco Materials, Inc., 1440 N. 
Kraemer Boulevard, Anaheim, 
California 92806—California

(iv) Virginia Chemicals, Inc., 3340 W, 
Norfolk Road, Portsmouth, Virginia 
23703—Delaware

(v) Quantum, Incorporated, Box 748, 
Barnes Industrial Park, Wallingford, 
Connecticut 06492—Delaware

. The following are divisions of 
Celanese Corporation: 4 *
(i) Celanese Fibers Operations, P.O. Box  

32414, C arclay Downs Drive,
. Charlotte, North Caroline 28232
(ii) Celanese Specialties Operations, 26 

Main Street, Chatham, New Jersey 
07928 , ’ ' , ,

(iii) Celanese International Company, 
1211 Avenue of the Americas, New 
York, New York 10036.
1. Parent Corporation and address of 

principal office: Dawn Food Products, 
Inc., 2021 MicorDrive, Jackson, MI 49203.

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
state(s) of incorporation: !
(i) D aw n/B esco, Inc.— Kentucky
(ii) Bessire Bakery Supply, Inc.—  

Michigan

1. Parent Corporation: Excell Home 
Fashions Inc., P.O. Box 1879, Goldsboro, 
NC 27530.

2. Wholly owned subsidiaries which 
will participate in the operations, and 
States of incorporation:
(i) Flair Creations, Division of Excell 

Home Fashions Inc.—North Carolina
(ii) Linde Transportation Co., Division of 

Excell Home Fashions Inc.—North 
Carolina

(iii) Linde Products Manufacturing Co., 
Division of Excell Home Fashions 
Inc.—North Carolina

(iv) Excell Linde of Carolina Inc., 
Subsidiary of Excell Home Fashions 
Inc.—North Carolina

(v) Excell of Bentonville Inc., Subsidiary 
of Excell Home Fashions Inc.— 
Arkansas

(vi) Excell-Linde of California Inc., 
Subsidiary of Excell Home Fashions 
In c—California

(vii) Jerlee, Inc., Subsidiary of Excell 
Home Fashions Inc.—New Jersey
T. Parent corporation and address of 

principal office—General Mills, Inc.,
P.O. Box 1113, Minneapolis, MN 55440.

2. Divisions of parent corporation and 
addresses of their principal offices
a. Izod Ltd., 498 Seventh Avenue, New 

York, NY 10019
b. The Gerton Group, 327 Main Street, 

P.O. Box 361, Gloucester, MA 01930
c. O-Cel-O Division, 305 Sawyer 

Avenue, Tonawanda, NY 14150
d. Pennsylvania House, 137 North Tenth 

Street, Lewisburg, PA 17837
e. Ship’n Shore Division, Bridgewater- 

At-Aston, Aston, PA 19014
f. Trans World Seafood, 600 Third 

Avenue, 14th Floor, New York, NY 
10016

g. We Are Sportsware, 3175 Airway, 
Costa Mesa, Ca 92626
3. Wholly-owned subsidiaries, 

addresses of their respective principal 
offices and state(s) of incorporation:
a. Casa Gallardo, Inc., 1009 Executive 

Parkway Drive, St. Louis, MO 63141— 
Missouri

b. CPG Products Corp., P.O, Box 1113, 
MinneapoliSr MN 55440—Delaware

c. Eddie Bauer, Inc., 15010 Northeast 
36th St., Redmond, WA 98052— 
Delaware

d. Empire Textile Corp., P.O. Box 1113, 
Minneapolis, MN 55440—Delaware

e. Fashion Flair, Inc., 498 Seventh 
Avenue, New York, NY 10018—• 
Pennsylvania

f. Foot Joy, Inc., 144 Field Street, 
Brockton, MA 02403—Massachusetts

g. General Mills Export Company, 156 
William Street, New York, NY 10038— 
Delaware /:

h. General Mills Products Corp,, P.O.
Box 1113, Minneapolis, MN 55440— 
Delaware

i. General Mills Restaurant Group, Inc., 
P.O. Box 1431, Orlando, FL 32802— 
Florida

j. LeeWards Creative Crafts, Inc., 1200 
St. Charles Road, Elgin, IL 60120— 
Delaware

k. J. Lynch & Company, Inc., 1700 East 
Iron, Salina, KS 67401—Kansas

l. Pioneer Products, Inc., 808 Southwest 
12th St., PO Box 279, Ocala, FL 
32670—Delaware

m. The Talbots, Inc., 175 Beal Street, 
Hingham, MA 02043—Massachusetts

n. Wallpapers To Go; Inc., PO Box 5016, 
Hayward, CA 94540—California

o. York Steak House Systems, Inc., PO
Box 27975, Columbus, OH 43227— 
Ohio .
4. Divisions of wholly-owned

subsidiaries and addressess of their
principal offices—
a. Danco Division of General Mills 

Products Corp., .1914 So. Elm Street, 
High Point, NC 27262

b. Darryl’s, a Division of General Mills 
Restaurant Group, Inc., PO Box 1431, 
Orlando, FL 32802

c. Fundimensions Division of CPG 
Products Corp., 26750—23 Mile Road, 
Mt. Clemens, MI 48043

d. General Mills Toy Group Operations 
Division of CPG Products Corp., 151 
Bodman Place, Red Bank NJ 07701

e. Kenner Products Division of CPG 
Products Corp;, 1014 Vine Street 
Cincinnati, OH 45202

f. Monet Division of General Mills 
Products Corp., PO Box 376, Murray 
Hill Station, New York, NY 10016

g. Parker Brothers Division of CPG 
Products Corp., PO Box 1000, Beverly, 
HA 01915

h. Red Lobster Inns of America, a 
Division of General Mills Restaurant - 
Group, Inc., PO Box 13330, Orlando,1 
FL 32809

i. Sigmacon, a Division of General Mills 
Restaurant Group, Inc., 8100 
Presidents Drive, Orlando, FL 32809

j. Yoplait USA Division of General Mills 
Products Corp., PO Box 9329,

; Minneapolis, MN 55440
k. Blue Water Seafoods Division of 

General Mills Canada.Inc., 1640 
Brandon Crescent, Lachine, Montreal, 
Quebec, Canada H8T 2N1

l. Eddie Bauer Division of General Mills
Canada, Inc., 1020 Lawrence Avenue 
West, Toronto, Ontario, Canada MCA 
1C3 , \

nr.* Impressions Division of General Mills 
Canada, Inc., 7883 Keele Street, 
Concord, Ontario, Canada L4K1B7
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n. Lancia-Bravo Foods Division of 
General Mills Canada, Inc., 58A Hook 
Avenue, Toronto, Ontario, Canada 
M6P1T5

o. Parker Brothers Division of General 
Mills Canada, Inc., PO Box 600, 7883 
Keele Street, Concord, Ontario,’ 
Canada L4k 1B7
5. Wholly-owned subsidiaries of 

General Mills’ wholly-owned 
subsidiaries, addresses of their 
respective principal offices and States of 
their incorporation:
a. General Mills Canada, Inc., 1330 

Martin Grove Road, Rexdale, Ontario, 
Canada, M9W 4X4 (owned by Toronto 
Macaroni & Imported Foods, Ltd).— 
Ontario, Canada

b. GMD Distributing, Inc., CNA Tower, 
Suite 1446, 225 So. Orange Ave., 
Orlando, FL 32801 (owned by General 
Mills Restaurant Group)—Florida

c. Toronto Macaroni & Imported Foods, 
Ltd., 58A Hook Avenue Toronto 9, 
Ontario, Canada (owned by General 
Mills Products Corp).—-Ontario,
Canada
1. Parent corporation and address of 

principal office: Heck’s, Inc., HUB 
Industrial Park, Mcjunkin Road, P.O.
Box 158, Nitro, WV 25143.

2. W holly-owned subsidiaries which 
will participate in the operations and  
States of Incorporation:
(i) F.W .C. Trucking, Inc., an Ohio 

corporation
(ii) T & R Brokers, Inc., an Ohio 

corporation
1. Parent Corporation and address of 

principal office: Winfield Manufacturing 
Co., Inc., Suite 6608, 350 Fifth Avenue, 
New York NY 10118.

2. W holly owned subsidiary which 
will participate in the operations and  
States of Incorporation: (i) CLP 
Monarch, Inc.— Mississippi
lames H. Bayne,
Secretary.
[FR Doc. 84-27041 Filed 10-11-84; 8:45 am]
BILLING CODE 7035-01-M

[Ex Parte No. 388; Sub-Nos. 12 and 32)

Intrastate Rail Rate Authority,
Louisiana and Utah

AGENCY: Interstate Commerce 
Commission.
action: Notice of decision.

Summary: The Commission has 
extended the provisional certification of 
the Louisiana Public Service 
Commission and the Public Service 
Commission of Utah under 49 U.S.C. 
11501(b) to regulate intrastate rail rates, 
classifications, rules, and practices. This

extension will permit them to modify 
their standards and procedures as 
required by the full decision.
DATES: The provisional certification of 
Louisiana and of Utah wifi expire on 
December 10,1984, unless prior to that 
date these States file standards and 
procedures complying with the 
requirements stated in the full decision. 
If Louisiana and Utah file such 
standards, interested parties may file 
comments by January 9,1985, and 
Louisiana and Utah must reply by 
January 29,1985.
FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTAL in f o r m a t io n : Additional 
information is contained in the 
Commission’s decision. To purchase a 
copy of the full decision, write to T.S.' 
InfoSystems Inc., Room 2227, Interstate 
Commerce Commission, Washington,
DC 20423, or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424- 
5403.

Dated: October 2,1984.
By the Commission, Chairman Taylor, Vice 

Chairman Andre, Commissioners Sterrett, 
Gradison, Simmons, Lamboley, and Strenio. 
Commissioner Simmons dissented in part 
with a separate expression.
Janies H. Bayne,
Secretary.
(FR Doc. 84-27042 Filed 10-11-84; 8:45 ain]
BILUNG CODE 7035-01-M

[Docket No. AB-12; Sub-No. 781

Southern Pacific Transportation Co.; 
Abandonment; in Colusa County, CA; 
Findings

The Commission has issued a 
certifícate authorizing Southern Pacific 
Transportation Company to abandon its 
24.125-mile rail line between milepost 
109.375 near Harrington and milepost 
133.500 near Colusa in Colusa County, 
CA. The abandonment certificate will 
become effective 30 days after this 
publication unless the Commission also 
finds that: (!)  A financially responsible 
person has offered financial assistance 
(through subsidy or purchase) to enable 
the rail service to be continued; and (2) 
it is likely that the assistance would 
fully compensate the railroad.

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand corner of the 
envelope containing the offer: “Rail 
Section, AB-OFA”. Any offer previously 
made must be remade within this 10-day 
period.

Information and procedures regarding 
financial assistance for continued rail

service are contained in 49 U.S.C. 10905 
and 49 CFR Part 1152.
James H. Bayne, _ i i: i ; ; .
Secretary.
|FR Doc. 84-27043 Filed 10-11-84; 8:45 am]
BILLING CODE 7035-01-M

[Docket No. AB-26 (Sub-No. 27)]

Southern Railway Co.; Abandonment 
in Perry and Hale Counties, AL; Notice 
of Findings

The Commission has found that the 
public convenience and necessity permit 
Southern Railway Company to abandon 
its 39-mile rail line between Marion 
(milepost 27.8P) and Akron (milepost 
66.8P) in Perry and Hale Counties, AL A 
certificate will be issued authorizing this 
abandonment unless within 15 days 
after this publication the Commission 
also finds that: (1) A financially 
responsible person has offered 
assistance (through subsidy or purchase) 
to enable the rail service to be 
continued; and (2) it is likely that the 
assistance would fully compensate the 
railroad.

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than October 22,1984. 
The following notation shall be typed in 
bold face on the lower left-hand corner 
of the envelope containing the offer:
“Rail Section, AB-OFA.” Any offer 
previously made must be remade within 
this 10-day period.

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152.27.

Decided: October 9,1984. .,
By the Commission, Division 1, 

Commissioners Gradison, Andre, and 
Simmons.
James H. Bayne,
Secretary.
[FR Doc. 84-27118 Filed 10-11-84; 8:45 amj 
BILUNG CODE 7035-01-M

DEPARTMENT OF JUSTICE

Attorney Generai

Voting Rights Act Certification; 
Bamberg County, SC

In accordance with section 6 of the 
Voting Rights Act of 1965, as amended, 
42 U.S.C. 1973d, I hereby certify that in 
my judgment the appointment of 
examiners is necessary to enforce, the 
guarantees of the Fifteenth Amendment 
to the Constitution of the United States 
in Bamberg County, South Carolina.
This county is included within the scope
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of the determination of the Attorney 
Général and the Director of the Census 
made on August 6,1965, under section 
4(b) of the Voting Rights Act of 1965 and 
published in the Federal Register on 
August 7,1965 (30 FR 9897).

Dated: October 10,1984.
William French Smith,
Attorney General of the UnitedStates.
[FR Doc. 84-27196 Filed 10-11-84; 8:57 am)

BILLING CODE 4410-01-M

Voting Rights Act Certification; 
Colleton County, SC

In accordance with section 6 of the 
Voting Rights Act of 1965, as amended, 
42 U.S.G. 1973d, I hereby certify that in 
my judgment the appointment of 
examiners is necessary to enforce the 
guarantees of the Fifteenth Amendment 
to the Constitution of the United States 
in Colleton County, South Carolina. This 
county is included within the scope of 
the determination of the Attorney 

'General and the Director of the Census 
made on August 6,1965, under section 
4(b) of the Voting Rights Act of 1965 and 
published in the Federal Register on 
August 7,1965 (30 FR 9897).

Dated: October 10,1984.
William French Smith,
Attorney General of the United States.
[FR Doc. 84-27195 Filed 10-11-84; 8:57 ami 

BILLING CODE 4410-01-M

Voting Rights Act Certification; 
Hampton County, SC

In accordance with section 8 of the 
Voting Rights Act of 1965, as amended, 
42 U.S.C. 1973d, I hereby certify that in 
my judgment the appointment of 
examiners is necessary to enforce the 
guarantees of the Fifteenth Amendment 
to the Constitution of the United States 
in Hampton County, South Carolina. 
This county is included within the scope 
of the determination of the Attorney 
General and the Director of the Census 
made on August 6,1965, under section 
4(b) of the Voting Rights Act of 1965 and 
published in the Federal Register on 
August 7,1965 (30 FR 9897).

Dated: October 10,1984.
William French Smith,

Attorney General of the United States.

[FR Doc. 84-27194 Filed 10-11-84; 8:57 am]

BILLING CODÉ 4410-01-M

Drug Enforcement Administration

Domestic Cannabis Eradication/ 
Suppression Program on Non-Federal 
Lands in the Continental United States 
and Hawaii; Intent To Prepare a 
Programmatic Environmental Impact 
Statement

The Department of Justice, Drug 
Enforcement Administration (DEA), will 
prepare a programmatic Environmental 
Impact Statement (EIS) on the possible 
environmental and health implications 
associated with domestic cannabis 
eradication on Non-Federal lands in the 
continental United States and Hawaii. 
This EIS will incorporate by reference 
relevant portions of a May 1984 Draft 
EIS on the Eradication of Cannabis on 
Federal Lands in the Continental United 
States.

The EIS will review a range of 
alternatives which will include manual 
and mechanical means, fire, alternative 
herbicides such as 2, 4-D Paraguat, 
Glyphosate, and alternative methods of 
application. Health effects associated 
with spraying will also be considered.

The eradication and suppression of 
domestically produced marijuana is an 
obligation placed upon the United States 
Federal Government by the Single 
Convention on Narcotic Drugs, 1961, the 
Controlled Substances Act of 1970, and 
the 1984 National Strategy for 
Prevention of Drug Abuse and Drug 
Trafficking. In addition to these 
mandates, a vigorous eradication 
campaign in the United States is 
necessary to demonstrate to foreign 
governments our commitment to 
controlling illicit cannabis cultivation.

Federal, State, and local agencies, law 
enforcement officials, and other 
individuals and organizations who may 
be interested in or affected by the 
decision will be invited to participate in 
the scoping process. This process will 
include:

1. Identification of those issues to be 
addressed.

2. Identification of those issues to be 
analyzed in-depth.

3. Elimination of insignificant issues 
or those that have been covered by a 
previous environmental review.

4. Determination of potential 
cooperating agencies and assignment of 
responsibilities.

5. Identification of a reasonable range 
of alternatives.

All Federal land management 
agencies and the Environmental 
Protection Agency as well as the

Department of Health and Human 
Services and the Bureau of Indian 
Affairs will be invited to participate as 
cooperating agencies to evaluate the 
potential impacts of the proposed action.

Public scoping meetings will be held 
at the following times and locations:
November 13,1984 

(Time) 7:00 p.m.
(Place) Harley Hotel of Orlando 
(Address) 151 East Washington Street, 

Orlando, Flordia 32801
November 15,1984 

(Time) 7:00 p.m.
(Place) Ramada Inn Northwest 
(Address) 3740 North High School 

Road, Indianapolis, Indiana 46224
November 19,1984 

(Time) 2:00 p.m.
(Place) Health and Human Services— 

North Auditorium
(Address) 33Q Independence Avenue, 

SW„ Washington, D.C. 20001
November 27,1984 

(Time) 7:00 p.m.
(Place) The Bahia Hotel 
(Address) 998 West Mission Bay 

Drive, San Diego, California 92109
November 29,1984 

(Time) 7:00 p.m.
(Place) Princess Kaiulani Hotel 
(Address) 120 Kaiulani Avenue, 

Honolulu, Hawaii 96830 
Francis M. Mullen, Jr., Administrator, 

Drug Enforcement Administration, 
Department of Justice, Washington,
D.C., is the responsible official.

Question about the proposed action, 
and written comments and suggestions 
concerning the scope of the 
environmental impact statement should 
be address to Thomas G. Byrne, Chief, 
Cannabis Investigations Section, 
Operations Division, Drug Enforcement 
Administration, U.S. Department of 
Justice, Washington, D.C., 20537, (202) 
633-1271 by December 14,1984.

Copies of the Draft Environmental 
Impact Statement (DEIS) will be made 
available for agency and public 
comipent upon publication. Requests for 
copies of the DEIS should be addressed 
to Mr. Byrne.

Dated: October 5,1984.
Francis M. Mullen, Jr.,
Administrator.
[FR Doc. 84-26840 Filed 10-11-84; 8:45 am]

BILLING CODE 4410-09-M
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DEPARTMENT OF LABOR

Employment and Training 
Administration

Labor Surplus Area Classifications 
Under Executive Orders 12073 and 
10582; Notice of Annual List of Labor 
Surplus Areas

Correction
In FR Doc. 84-25495 beginning on page 

37865 in the issue of Wednesday, 
September 26,1984, make the following 
corrections:

1. On page 37871, in the second  
column, under New York, insert 
“Cortland County” afrer “Clinton 
County" in both columns of the table.

2. On page 37874,in the first column, 
under Virginia, insert “W estm oreland  
County” after “W aynesboro City” in the 
left column of the table.
BILLING CODE 1505-01-M

DEPARTMENT OF LABOR

Office of Pension and Welfare Benefit 
Programs

[Prohibited Transaction Exemption 84-144; 
Exemption Application No. D-4340 et al.]

Grant of Individual Exemptions; 
Middlewest Freightways, Inc., et al.

a g en c y : Pension and W elfare Benefit 
Programs, Labor.
ACTION; Grant of Individual Exemptions.

summary: This document contains 
exemptions issued by the Department of 
Labor (the Department) from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security A ct of 1974 (the A ct) an d /or the 
Internal Revenue Code of 1954 (the 
Code).

Notices w ere published in the Federal 
Register of the pendency before the 
Department of proposals to grant such 
exemptions. The notices set forth a 
summary of facts and representations 
contained in each  application for 
exemption and referred interested  
persons to the respective applications 
for a complete statem ent of the facts 
and representations. The applicatiqns 
have been available for public 
inspection at the Department in 
Washington, D.C. The notices also . 
invited interested persons to submit 
comments on the requested exemptions 
to the Department. In addition the 
notices stated that any interested person  
might sumit a w ritten request that a 
Public hearing be held (where 
appropriate). The applicants have 
represented that they have complied

with the requirements of the notification  
to interested persons. No public 
comm ents and no requests for a hearing, 
unless otherw ise stated, w ere received  
by the Department.

The notices of pendency w ere issued 
and the exemptions are being granted  
solely by the Department because, 
effective D ecem ber 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, O ctober 17,1978) transferred  
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor.

Statutory Findings

In accordance with section 408(a) of 
the Act and/or section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471,
April 28,1975), and based upon the 
entire record, the Department makes the 
following findings:

(a) The exemptions are 
administratively feasible;

(b) They are in the interests of tHe 
plans and their participants and 
beneficiaries; and

(c) They are protective of the rights of 
the participants and beneficiaries of the 
plans.

M iddlewest Freightw ays, Inc.
Retirement Trust (the Plan) Located in 
Louisville, Kentucky

[Prohibited Transaction Exemption 84-144; 
Exemption Application No. D-4340]

Exem ption

The restrictions of section 406(a), 406 
(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the 
continuation, past June 30,1984, of a 
lease of certain improved real property 
(the Real Property) by the Plan to 
Middlewest Freightways, Inc. (the 
Employer), provided the terms and 
conditions of the Lease are at least as 
favorable to the Plan as those 
obtainable in an arm’s length 
transaction with an unrelated party.

For a more complette statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on May
4,1984 at 49 FR 19158.

Effective Date: This exemption is 
effective July 16,1984.

W ritten Comments: The Department 
received one w ritten comm ent to the 
proposed exemption which w as  
submitted on behalf of the Employer.
The Department w as informed by the 
applicant that the transaction w as not 
entered into until July 16,1984. The

applicant represents that it will pay the 
excise taxes for the leasing of the Real 
Property for the period of July 1,1984 to 
July 16,1984 within 60 days of the date 
of grant of this exemption.

For Further Information Contact: Ms. 
Jan D. Broady of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number.)

N asco, Inc. Amended and Restated  
Retirement Plan (the Retirement Plan) 
and N asco, Inc. Amended and Restated  
Profit Sharing Plan (the Profit Sharing 
Plan) Located in Springfield, Tennessee

[Prohibited Transaction Exemption 84-145; 
Exemption Application Nos. D-4363 and D - 
4364)

Exem ption
The restrictions of section 406(b)(2) of 

the Act shall not apply to the transfer of 
a group annuity contract from the 
Retirement Plan to the Profit Sharing 
Plan, the concurrent transfer of cash 
from the Profit Sharing Plan to the 
Retirement Plan and the assumption by 
the Profit Sharing Plan of benefits due 
certain participants, as described in the 
Notice of Proposed Exemption.

F o r a more complete statem ent of the 
facts and representations supporting the 
D epartm ent’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
August 13,1984 at 49 FR 32272.

For Further Information Contact: 
Ronald W illett of the Department, 
telephone (202) 523-8194. (This is not a 
toll-free number.)

Dr. Steven M isencik, Inc. Profit Sharing 
Plan and the Dr. Steven M isencik, Inc. 
Pension Plan (collectively, the P la n s ) ' 
Located in Strongville, Ohio

[Prohibited Transaction Exemption 84-146; 
Exemption Application Nos. D-4518 and D- 
4519]

Exem ption
The restrictions of sections 406(a), 406 

(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
sections 4975(c)(1) (A) through (E) of the 
Code, shall not apply to a proposed loan 
(the Loan) by the Plans to Dr. Steven 
Misencik, Inc. of an amount not to 
exceed $80,000, provided the terms and 
conditions of the Loan are at least as 
favorable to the Plans as those 
obtainable in an arm’s length 
transaction with an unrelated party.

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
August 7,1984 at 49 FR 31507.
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For Further Information Contact: Ms. 
Jan D. Broady of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number.)
Wilson Clinic Profit Sharing Plan and 
Wilson Clinic, P.A. Pension Plan (the 
Plans) Located in Wilson, North 
Carolina
(Prohibited Transaction Exemption 84-147; 
Exemption Application Nos. D-4809 and D- 
4810]

Exem ption
The restrictions of sections 406(a), 406 

(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
sections 4975(c)(1) (A) through (E) of the 
Code, shall not apply to: (1) The 
proposed purchase (the Purchase) by the 
Plans of an unimproved parcel of real 
property (the Property) from Wilson 
Clinic, P.A. (the Employer), the sponsor 
of the Plans; (2) incident to the Purchase, 
the assumption by the Plans of the 
Employer’s obligation under an existing 
mortgage on the Property; (3) the 
proposed lease (the Lease) of the 
Property by the Plans to the Employer, 
and (4) the possible repurchase of the 
Property by the Employer pursuant to 
the terms of the Lease, provided that the 
terms and conditions of the transactions 
are at least as favorable to the Plans as 
those obtainable from an unrelated third 
party.

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
August 13,1984 at 49 FR 32275.

For Further Information Contact:
David M. Cohen of the Department, 
telephone (202) 523-8671. (This is not a 
toll-free number.)
Family Health Program Money Purchase 
Pension Plan (the Plan) Located in 
Fountain Valley, California
[Prohibited Transaction Exemption 84-148; 
Exemption Application No. D-4925]

Exem ption
The restrictions of sections 406(a) and 

406 (b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
sections 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the prior cash 
sale of a four acre parcel of real 
property (the Property) by the Plan to 
FHP, Inc., provided that the price paid 
for the Property was no less than its fair 
market value at the time the sale was 
consummated.

For a more complete statement of the 
facts and representations supporting the

Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
August 13,1984 at 49 FR 32276.

Effective Date: The effective date of 
this exemption is December 29,1983.

For Further Information Contact:
David M. Cohen of the Department, 
telephone (202) 523-8671. (This is not a 
toll-free number.)
Esly M. Barreras, M.D., Inc. Defined 
Benefit Pension Plan (the Plan) Located 
in Oakland, California
[Prohibited Transaction Exemption 84-149; 
Exemption Application No. D-4989]

Exem ption
The restrictions of section 406(a), 406 

(b)(1), and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply, for a period of 
five years, to the proposed loans by the 
Plan of up to 25% of its assets to Esly M. 
Barreras, M.D., Inc., provided that the 
terms of the transactions are not less 
favorable to the Plan than those 
obtainable in an arm’s length 
transaction with an unrelated party nt 
the time of consummation of each 
transaction.

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
August 13,1984 at 49 FR 32277.
Tem porary N ature o f  Exem ption

This exemption is temporary and will 
expire five years after the date of grant 
with respect to the making of any loan. 
Subsequent to the expiration of this 
exemption, the Plan may hold loans 
originated during this five year period 
until the loans are repaid. Should the 
applicant wish to continue entering into 
loan transactions beyond the five year 
period, the applicant may submit 
another application for exemption.

For Further Information Contact: Alan 
H. Levitas at the Department, telephone 
(202) 523-8971. (This is not a toll-free 
number.)
USGA, Inc. (USGA) Located in New 
York, New York
[Prohibited Transaction Exemption 84-150; 
Application No. D-4996]

7. Transactions
(A) The restrictions of sections 406(a) 

and 407(a) of the Act and the taxes 
imposed by section 4975 (a) and (b) of 
the Code by reason of section 4975(c)(1)
(A) through (D) of the Code shall not 
apply to the following transactions

involving mortgage pools (Mortgage 
Pools) in which employee benefit plans 
(Plans) will invest:

(1) The direct or indirect sale, 
exchange or transfer of certificates 
(Certificates) representing interests in 
Mortgage Pools in the initial issuance of 
Certificates between USGA or its 
affiliates and an investing Plan when 
USGA or any affiliate, the trustee (the 
Trustee) of a Mortgage Pool, or a 
mortgagor of such Mortgage Pool is a 
party in interest with respect to such 
plan, provided that the Plan pays no 
more than fair market value for such 
Certificates, and provided further that 
the rights and interests evidenced by 
such Certificates are not subordinated to 
the rights and interests evidenced by 
other Certificates of the same Mortgage 
Pool; and (2) The continued holding of 
Certificates acquired by a Plan pursuant 
to subsection (1), above.

(B) The restrictions of section 406(a), 
406 (b)(1) and (b)(2) of the Act and taxes 
imposed by section 4975 (a) and (b) of 
the Code by reason of section 4975(c)(1)
(A) through (E) of the Code shall not 
apply to transactions in connection with 
the servicing and operation of the 
Mortgage Pool provided that:

(1) Such transactions are carried out 
in accordance with the terms of a 
binding servicing agreement (Trust and 
Servicing Agreement); and

(2) Such Trust and Servicing 
Agreement is made available to 
investors before they purchase 
Certificates issued by the Mortgage 
Pool.

(C) The restrictions of sections 406(a) 
and 407 of the Act and the taxes 
imposed by section 4975 (a) and (b) of 
the Code by reason of section 4975(c)(1)
(A) through (D) of the Code shall not 
apply to any transaction to which such 
restrictions or taxes would otherwise 
apply merely because a person is 
deemed to be a party in interest 
(including a fiduciary) with respect to a 
Plan by virtue of providing services to 
the Plan (or who has a relationship to 
such service provider described in 
section 3(14) (F), (G), (H) or (I) of the 
Act), solely because of the ownership of 
a Certificate evidencing an interest in a 
Mortgage Pool by such Plan.

II. G en eral C onditions
The relief provided under Part I, 

above, is available only if the following 
conditions are met:

(A) The Trustee for each Mortgage 
Pool must not be an affiliate of USGA or 
its affiliates provided, however, that the 
Trustee shall not be considered to be an 
affiliate of USGA or its affiliates, solely 
because the Trustee has succeeded to
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the rights and responsibilities of USGA  
or its affiliates pursuant to the term s of 
the Trust and Servicing Agreement 
providing for such succession upon the 
occurrence of one or more events of 
default by USGA or its affiliate; and

(B) The sum of all payments made to 
and retained by USGA or any affiliate 
thereof in connection with a Mortgage 
Pool and all funds inuring to the benefit 
of USGA or any affiliate as  a result of 
the administration of the M ortgage Pool, 
must represent not more than adequate 
consideration for selling the Certificates 
and underwriting the sale of the 
Certificates, plus reasonable  
compensation for services provided by 
USGA or any affiliate to the Mortgage 
Pool. .

III. Definitions
(A) For the purpose of this exemption, 

the term “Mortgage Pool” means an 
investment pool the corpus of which:

(1) Is held in trust; and
(2) Consists solely, of
(a) Interest bearing obligations 

secured by multi-family residential 
property;

(b) Property which had secured such 
obligations and which has been 
acquired by foreclosure; and

(c) Undistributed cash.
(B) For the purpose of this exemption, 

the term “Certifícate” means a 
certificate representing a beneficial 
undivided fractional interest in a 
Mortgage Pool and entitling the holder 
of such certifícate to pass-through 
payment of principal and interest from 
the pooled mortgage loans, less any fees 
retained by USGA or any affiliate.

(C) For the purpose of this exemption, 
the term “affiliate” of another person 
means:

(1) Any person directly or indirectly, 
through one or more intermediaries, 
controlling, controlled by or under 
common control with such other person;

(2) Any officer, director, partner, 
employee or relative (as defined in 
section 3(15) of the Act) of such other 
person; and

(3) Any corporation or partnership of • 
which such other person is an officer, 
director or partner.

For purposes of this section, the term 
control” means the power to exercise a 

controlling influence over the 
management or policies of a person 
other than an individual.

(D) For the purpose of this exemption 
a person will be “independent of U SG / 
its affiliates, or the Trustee” only if;

(1) Such person is not an affiliate (as  
defined in section 111(C) of this 
exemption) of USGA or the Trustee: an

(2) Neither USGA, the Trustee, nor 
any affiliate thereof, is a  fiduciary who

has investment management authority 
or renders investment advice with 
respect to any of the assets of such 
person.

(E) For the purpose of this exemption, 
the term “sale” includes a forward 
delivery commitment (as defined in " 
section F below) by an investing Plan, 
provided:

(1) For the purposes of section 1(A), 
the terms of the forward delivery 
commitment contract are no less 
favorable to the Plan than they would be 
in an arm’s length transaction with an 
unrelated party; and •

(2) For the purpose of section 1(B)—
(a) The forward delivery commitment 

has been expressly approved by a 
fiduciary independent of USGA or its 
affiliate or the Trustee who has 
authority to manage and control those 
plan assets being committed for 
investment in such Certificates;

(b) The terms of the forward delivery 
commitment contract (including any fee 
paid to the investing Plan) are no less 
favorable to the Plan than they would be 
in an arm’s length transaction with an 
unrelated party; and

(c) At the time of delivery, all of the 
conditions of section 1(B) of this 
exemption are met.

(F) For the purpose of this exemption, 
the terms "forward delivery 
commitment,” and “forward delivery 
commitment contract” mean a contract 
for the purchase or sale of one or more 
Certificates to be delivered at ail agreed 
upon future settlement date, which is 
more than thirty calendar days after the 
contract’s trade date. The terms include 
both mandatory contracts (which 
contemplate obligatory delivery and 
acceptance of the Certificates) and 
optional contracts (which give one party 
the right but not the obligation to deliver 
Certificates to, or demand delivery of 
Certificates from, the other party).

Effective D ate: The exem ption will be 
effective June 18,1984.

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
August 7,1984 at 49 FR 31508.

For Further Information Contact: Paul 
R. Antsen of the Department, telephone 
(202) 523-6915. (This is not a toll-free 
number.)

Bee Line Cooling, Ltd. Employees 
Pension Plan (the Plan) Located in 
Bronx, New York
[Prohibited Transaction Exemption 84-151; 
Exemption Application No. D-4997]

Exemption

The restrictions of section 406(a) and 
406 (b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the leases of 
certain properties by the Plan to Bee 
Line Cooling, Ltd., the sponsor of the 
Plan, provided that the terms of the 
transaction are at least as favorable to 
the Plan as those obtainable in an arm's 
length transaction with an unrelated 
party.

F o r a m ore com plete statem ent of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
August 14,1984 at 49 FR 32478.

Effective Date; The effective date of 
this exemption is March 9,1984.

F o r Further Information Contact:
David M. Cohen of the Department, 
telephone (202) 523-8671. (This is not a 
toll-free number.)

Plumbers’ Union Local 690 Health and 
Welfare Plan, Plumbers’ Union Local 690 
Vacation Plan, Plumbers' Union Local 
690 Apprenticeship Plan, Plumbers’ 
Union Local 690 Metal Trades Division 
Health and Welfare Plan, Plumbers’ 
Union Local 690 Pension Plan, and 
Plumbers’ Union Local 690 Metal Trades 
Division Pension Plan (Collectively, the 
Plans) Located in Philadelphia, 
Pennsylvania
[Prohibited Transaction Exemption 84-152 
Exemption Application Nos. L-5078 and L- 
5079]

Exemption

The restrictions of section 406(b)(2) of 
the A ct shall not apply, effective 
January 1,1984, to the past and 
proposed lease by the Plans of certain  
real property from the Plumbers’ Union 
Local 690 of the United A ssociation of 
Journeymen and A pprentices of the 
Plumbing and Pipefitting Industry of the 
United States and Canada, a party in 
interest with respect to the Plans, 
provided that such lease is on term s at 
least as  favorable to the Plans as the 
Plans could obtain in an arm ’s-length 
transaction with an unrelated party.

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
August 13,1984 at 49 FR 32280.

Effective Date; This exem ption is 
effective January 1,1984.

For Further Information Contact:
Ronald W illett of the Department,
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telephone (202) 523-8194. (This is not a 
toll-free number.)
Adams, Levin, Kehoe, Bosso, Sachs & 
Bates, A Professional Corporation Profit 
Sharing Plan (the Plan) Located in Santa 
Cruz, California
[Prohibited Transaction Exemption 84-153 
Exemption Application No. D-5109]

Exemption
The restrictions of section 406(a) and 

406 (b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to: (1) The 
proposed cash purchase by the Plan of a 
parcel of land (the Land) currently 
owned by Eugene J. Adams, a retired 
plan participant; (2) the subsequent 
lease of the Land (the Ground Lease) to 
five shareholders (the Shareholders) of 
Adams, Levin, Kehoe, Bosso, Sachs & 
Bates, A Professional Corporation, the 
sponsor of the Plan; (3) the possible cash 
purchase of the Land by the 
Shareholders from the Plan pursuant to 
the terms of the Ground Lease; and (4) a 
guarantee by the Shareholders to the 
Plan with respect to the future 
disposition of the Property by the Plan, 
provided that the terms and conditions 
of the proposed transactions are at least 
as favorable to the Plan as those which 
the Plan could receive in similar 
transactions with an unrelated party.

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
August 13,1984 at 49 FR 32281.

For Further Information Contact: 
David M. Cohen of the Department, 
telephone (202) 523-8671. (This is not a 
toll-free number.)

Cluett, Peabody & Co., Inc. Master Trust 
(the Trust) Located in New York, New 
York
(Prohibited Transaction Exemption 84-154. 
Exemption Application No. D-5140]

Exemption
The restrictions of section 406(a) and 

406 (b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to: (1) The lease 
(the Lease) effective July 1,1984, of 
certain improved real property (the 
Property) by SCP Properties, Inc., a title 
holding company all of whose shares 
are owned by Manufacturers Hanover 
Trust Company, as trustee of the Trust 
to Cluett, Peabody & Co., Inc. (the 
Employer), the Plan sponsor, and (2) the

possible purchase of the Property by the 
Employer pursuant to the terms of the 
Lease, provided that the terms and 
conditions of the proposed transactions 
are at least as favorable to the Trust as 
those obtainable in an arm’s-length 
transaction with an unrelated party.

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on July 6, 
1984 at 49 FR 27852.

Effective Date: The effective date of 
this exemption is July 1,1984.

Fpr Further Information Contact:
David M. Cohen of the Department, 
telephone (202) 523-8671. (This is not a 
toll-free number.)
Far West Federal Bank Retirement Plan 
and Trust (the Plan) Located in Portland, 
Oregon
[Prohibited Transaction Exemption 84-155; 
Exemption Application No. D-5142]

Exemption
The restrictions of section 406(a), 406 

(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of • 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply, effective October 
31,1979, to fourteen interest-bearing 
loans to the Plan from Far West Federal 
Bank, the sponsor of the Plan.

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
August 13,1984 at 49 FR 32282.

Effective Date: This exemption is 
effective October 31,1979.

For Further Information Contact: 
Ronald Willett of the Department, 
telephone (202) 523-8194. (This is not a 
toll-free number.)
Operating Engineers Pension Trust (the 
Plan) Located in Los Angeles, California
[Prohibited Transaction Exemption 84-156; 
Exemption Application No. D-5320)

Exemption
The restrictions of section 406(a) of 

the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply, 
effective October 1,1981; to the lease of 
office space by the Plan to Wayne Jett, a 
sole proprietor now doing business as 
Jett, Clifford & Laquer, formerly Wayne 
Jett, Lawyers, under the terms described 
in the notice of proposed exemption, 
provided such terms are not less 
favorable to the Plan than those

obtainable in an arm’s-length 
transaction with an unrelated party.

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on July
17,1984 at 49 FR 28941.

Effective Date; This exemption is 
effective October 1,1981.

For Further Information Contact: Gary 
H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.)

Clark, Partington, Hart & Hart 
Employees Profit Sharing Plan (the Plan) 
Located in Pensacola, Florida
[Prohibited Transaction Exemption 84-157; 
Exemption Application No. D-5343]

Exemption
The restrictions of section 406(a), 406 

(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to (1) the proposed 
loan (the Loan) of $40,000 by the Plan to 
Clark, Partington, Hart, Hart & Johnson, 
P.A. (the Employer), a party in interest 
with respect to the Plan; and (2) the joint 
and several guarantees of the proposed 
Loan by the six principals of the 
Employer, also parties in interest with 
respect to the Plan, provided that the 
terms and conditions of the Loan and 
guarantees are not less favorable to the 
Plan than those obtainable in a similar 
transaction with an unrelated party.

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
August 14,1984 at 49 FR 32478.

For Further Information Contact: 
Katherine D. Lewis of the Department, 
telephone (202) 523-8972. (This is not a 
toll-free number.)
Blackfoot Medical Clinic, Inc., P.A. 
Employee Profit Sharing Trust (the Plan) 
Located in Blackfoot, Idaho
(Prohibited Transaction Exemption 84-158; 
Exemption Application No. D-5383]

Exemption
The restrictions of sections 406(a), 406 

(b)(1) and (b)(2) and 407(a) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to .the continuation beyond June 30,1984 
of a lease of certain real property 
located at 625 W. Pacific, Blackfoot, 
Idaho« by the Plan to Blackfoot Medical
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Clinic, Inc., P.A., the sponsor of the Plan, 
provided that such lease is on terms and 
conditions at least as favorable to the 
Plan as those obtainable in an arm ’s- 
length transaction with an unrelated  
party.

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 

: exemption refer to the notice of 
proposed exemption published on 
August 13,1984 at 49 FR 32285.

Effective Date: This exem ption is 
effective July 1,1984.

For Further Information Contact: G ary  
H. Lefkowitz of the Department, 
telephone (202) 523-8881. (Tliis is not a 
toll-free number.)

R.L. Fitzw ater & Son, Inc. Profit Sharing 
^ Plan (the Plan Located in Pennsauken, 

New Jersey

[Prohibited Transaction Exemption.84- 159; 
Exemption Application No. D -5 3 9 6 ]

Exemption
The restrictions of section 406(a), 406 

(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the proposed 
loan by the Plan of cash in the amount 
of $200,000 to R.L. Fitzwater & Sons, Inc., 
provided that the terms and conditions 
of the proposed transaction are not less 
favorable to the Plan than those 
obtainable in a similar transaction with 
an unrelated party.

For a more complete statem ent of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exem ption published on 
August 13,1984 at 49 FR 32286.

For Further Information Contact: Ms. 
Katherine D. Lew is of the Department, 
telephone (202) 523-8972. (This is not a 
toll-free number.)

A.H. Peters Funeral Home of Grosse 
Pointe, Inc. Em ployees Profit Sharing 
Trust (the Plan) Located in Grosse 
Pointe, Michigan

[Prohibited Transaction Exemption 8 4 -1 6 0 ;  
Exemption Application No. D -5 5 7 0 ]

Exemption
The restrictions of section 406(a) and 

406 (b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the proposed 
cash sale by the Plan of a parcel of 
improved real property (the Property) to 
A.H.P. Building Company, a party in 
interest with respect to the Plan, 
provided that the sales price is not less

than the fair m arket value of the 
Property at the time the sale is 
consumm ated.

For a more complete statem ent of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exem ption published on 
August 14,1984 at 49 FR 32479.

For Further Information Contact: 
David M. Cohen of the Department, 
telephone (202) 523-8671. (This is not a 
toll-free number.)

General Information

The attention of interested persons is 
directed to the following:

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries;

(2) These exem ptions are  
supplemental to and not in derogation  
of, any other provisions of the A ct and/  
or the Code, including statutory or 
adm inistrative exem ptions and 
transitional rules. Furtherm ore, the fact 
that a transaction is subject to an  
adm inistrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a  prohibited 
transaction.

(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
application accurately describes all 
material terms of the transaction which 
is the subject of the exemption.

Signed at Washington, D.C., this 9th day of 
October, 1984 .

Elliot I. Daniel,
Acting Assistant Administrator for 
Regulations and Interpretations, Office of 
Pension and Welfare Benefit Programs, U.S. 
Department of Labor.

[FR Doc. 84-27059 Filed 10-11-84; &45 am]

BILLING CODE 4510-29-M

[Application No. L-3086 at al.J

Proposed Exemptions; Carpenters 
Apprenticeship and Training Fund for 
Northern California, et ai.

AGENCY: Pension and W elfare Benefit 
Programs, Labor.
ACTION: Notice of proposed exem ptions.

s u m m a r y : This document contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code).

W ritten Comments and Hearing 
Requests

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemptions, 
unless otherwise stated in Notice of 
Pendency, within 45 days from the date 
of publication of this Federal Register 
Notice. Comments and requests for a 
hearing should state the rèasons for the 
writer’s interest in the pending 
exemption.
a d d r e s s : All written com m ents and  
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and  
W elfare Benefit Program s, Room C -  
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW „ W ashington, 
D.C. 20216. Attention: Application No. 
stated in each  Notice of Pendency. The 
applications for exemption and the 
comm ents received will be available for 
public inspection in the Public 
Documents Room of Pension and  
W elfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW ., W ashington, 
D.C. 20216.

Notice of Interested Persons

Notice of proposed exemption will be 
provided to all interested persons in the 
manner agreed upon by the applicant 
and the Department within 15 days of 
the date of publication in the Federal 
Register. Such notice shall include a 
copy of the notice of pendency of the 
exemption as published in the Federal 
Register and shall inform interested 
persons of their right to comment and to 
request a hearing (where appropriate). 
s u p p l e m e n t a r y  in h u m a t io n : The 
proposed exemptions were requested in 
applications filed pursuant to section 
408(a) of the Act and/or section
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4975(c)(2) of the Code, and in - 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471,
April 28,1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of thé Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, these 
notices of pendency are issued solely by 
the Department.

The applications contain 
representations with regard to the 
proposed exemptions which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for a complete 
statement of the facts and 
representations.
Carpenters Apprenticeship and Training 
Fund for Northern California (the 
Apprenticeship Fund) and Carpenters 
Pension Trust Fund for Northern 
California (the Pension Fund), 
(collectively, the Funds) Located in San  
Francisco, California

(Application Nos. L-3086 and D-3110, 
respectively]

Proposed Exemption
The Department is considering 

granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). If the exemption is 
granted the restrictions of section 406(a) 
of the Act and the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (D) of the Code, shall not 
apply to: (1) The extension of credit by 
the Pension Fund to the Apprenticeship 
Fund, created through the purchase by 
the Apprenticeship Fund from 
Pleasanton Partners III (the Partnership) 
of a building (the Training Center) under 
which purchase the Apprenticeship 
Fund will assume the Partnership’s debt 
obligation pursuant to a loan (the Loan) 
to be made by the Pension Fund to the 
Partnership; (2) the subordination by the 
Apprenticeship Fund of its interest in a 
parcel of land (the Land) to the Pension 
Fund in order to induce the Pension 
Fund to make the Loan; (3) the lease of 
office space (the Lease) in the Training 
Center by the Apprenticeship Fund to 
South County Community College 
District (the College); and (4) the 
assignment by the Apprenticeship Fund 
to the Pension Fund of its interest in the 
Lease, provide that the terms and 
conditions of the above transactions are 
negotiated at arm’s-length and are at 
least as favorable to each Fund as the

terms and conditions each Could obtain 
from and unrelated party.
Summary of Facts and Representations

1. The Funds are collectively 
bargained multiemployer plans 
established in accordance with section 
302 of the Labor-Management Relations 
Act of 1947, as amended. The Pension 
Fund had 44,649 participants and the 
Apprenticeship Fund had approximately 
5,000 participants as of January 1,1981. 
The Pension Fund had assets ôf 
approximately $397 million and the 
Apprenticeship Fund had assets of 
approximately $4.1 million as of August 
31,1981.

Each of the Funds has 14 trustees (the 
trustees). Three of the Trustees serve on 
both the Pension Fund and the 
Apprenticeship Fund Board on Trustees. 
These three Trustees have not 
participated arid will not participate in 
any decisions to be made by the Funds 
concerning transactions described 
below which involve both Funds.

The Apprenticeship Fund makes 
contributions to the Pension Fund for 24 
Apprenticeship Fund employees. 
Therefore, the Apprenticeship Fund is a 
party in interest with respect to the 
Pension Fund under section 3(14)(C) of 
the Act.

2. The Apprenticeship Fund offers a 
program for training apprentice 
carpenters, drywall installers* 
millwrights and mill cabinet workers in 
many geographically diverse northern 
California locations. In order to provide 
a more economical operation and 
improve the quality of the instruction, 
the Apprenticeship Fund planned to 
consolidate five of the San Francisco 
Bay Area training locations into the 
Training Center, designed as a 
combined daytime training center 
containing offices, classrooms, shops, 
storage facilities and a cafeteria. It is 
estimated that the consolidation will 
enable the Apprenticeship Fund to save 
$62,000 per year in operating costs. The 
Training Center will serve 
approximately 3,300 trainees each year.

3. The Apprenticeship Fund has no in- 
house personnel with expertise in 
purchasing, developing and constructing 
buildings on real property, nor does it 
need such personnel in the ordinary 
course of its business. When the need 
for locating property and building a 
training facility arose, the 
Apprenticeship Fund Trustees had two 
alternatives. They could hire experts 
such as brokers* architects, builders and 
all the other people necessary to do the 
job, or they could find a real estate 
developer with the capability to deliver 
land with a completed building thereon* 
ready for occupancy.

The Apprenticeship Fund Trustees 
sought and obtained the guidance of 
McMorgan and Company (McMorgan), 
the investment manager of the Pension 
Fund, with regard to the development of 
the training facility. The Apprenticeship 
Fund Trustees and McMorgan surveyed 
successful developers and selected the 
Partnership whose principals had a 
proven record óf success and could 
reasonably be expected to deliver the 
accommodations the Apprenticeship 
Fund heeded to fulfill its mission.

4. The Partnership is a California 
limited partnership. The applicants 
represent that neither the Partnership 
nor its limited and general partners are 
parties in interest as defined in section 
3(14) of the Act to either of the Funds.1 
On October 23,1981, the Apprenticeship 
Fund purchased the Land, an eight acre 
parcel of unimproved real property, from 
the Partnership for $1,550,000.
McMorgan and the Trustees of the 
Apprenticeship Fund negotiated various 
agreements with the Partnership as 
discussed below under which the 
Training Center would be constructed 
on the Land and would ultimately he 
owned by the Apprenticeship Fund.

The Partnership selected George A. 
JohiiSon Construction Company (the 
Johnson Company) through a 
competitive bidding process to construct 
the Training Center. Although the 
Johnson Company is a contributing 
employer to both Funds, no fiduciary 
with respect to the Funds has any 
interest whatsoever in the Johnson 
Company. Furthermore, there was no 
arrangement between the Funds and the 
Partnership which required the 
Partnership to select the Johnson 
Company as the construction contractor. 
The construction of the Training Center 
was completed on December 15,1982.

5. On November 10,1981, the 
Apprenticeship Fund entered into a 
ground lease (the Ground Lease) of the 
Land to the Partnership for a term 
ending 20 years after the completion of 
the Training Center. The Ground Lease 
specifically provides that any 
improvements constructed on the Land 
during the term of the Ground Lease are 
owned by the Partnership during such 
term. The Ground Lease is triple net and 
provides for an annual rental of $255,750 
for the entire term thereof. The rental

* The Department expresses no opinion as to 
whether the Partnership is a party in interest to 
either of the Funds or whether transactions engaged 
in between either of the Funds and the Partnership 
constitute prohibited transactions under section 406 
of the Act and section 4975 of the Code. No 

' éxemptive relief has been requested by the 
applicants for transactions between either of the 
Funds and the Partnership, nor is the Department 
proposing relief for .any such transactions.
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I rate, which produces a net annual return 
[ on investment of 16.5% to the 
[ Apprenticeship Fund, was determined 
I by comparisons with rentals for similar 

property in the area. The applicant state 
I that ground leases of this type are 
[ common in the area where the Training 

Center is located.
The Apprenticeship Fund also entered 

into a lease (the Improvements Lease) 
with the Partnership on November 10,

[ 1981, for the rental of the Training 
I Center. The term of the Improvements 
| Lease commenced upon the completion 
| of the Training Center and ends 20 years 
t thereafter. The rental rate for the first 15 
I months of the Improvements Lease 
I represents the sum of the ground rent 
[ received by the Apprenticeship Fund 
[ under the Ground Lease plus either an 
I amount equal to the interest on the 
| construction loan or, after repayment of 

the construction loan, an amount equal 
[ to the regular monthly installment due 
[ on an interim loan or permanent loan 
f used to finance repayment of the 
| construction loan. Thus, the rent under 
[ the Improvements Lease was structured
I to treat the Apprenticeship Fund as if it
II owned both the land and the Training 
[Center.

There was no profit to the Partnership 
I under the Improvements Lease for the 
[ first 15 months. However, the rent 
[increased by $2,500 per month after the 
[ first 45 months, i.e., at the same time 
f that the Apprenticeship Plan had the 
right to exercise the option discussed in 

[item 6 below. The applicants represent 
| that the rental rate under the 
[ Improvements Lease was negotiated at 
arm’s length and will not exceed tbe fair 
rental value of the Training Center 

i during the term of the Improvements 
•lease»' : -
| 6. The Apprenticeship Fund anc( the
. Partnership entered into an option 
’ agreement on November 10,1981 under 
which the Apprenticeship Fund may 
purchase the Training Center and the 

l Partnership’s leasehold interest in the 
Ground Lease for $250,000 plus the 
assumption of the outstanding debt on 

| the Training Center. The option period 
; began 15 months after the completion of 
[fee Training Center and ends 40 months 
after such completion. The $250,000 
represents payment for the Partnership’s 
services performed in connection with 
fee development of the Land and 
Training Center including site selection, 
zoning approval, supervision of 
architectual services and construction 
supervision. The applicants represents 
[feat this amount represents no more 
ffean reasonable compensation for the 
services rendered. 
r The Apprenticeship Fund, has 
determined to exercise the option as

soon as permitted under the option - 
agreement, but only after an exemption 
has been granted for the extension of 
credit between the Pension Fund and 
the Apprenticeship Fund as discussed in 
item 7 below. The reason for entering 
into a 20-year Improvements Lease and 
also entering into an option agreement 
beginning 15 months after completion of 
the Training Center is that the 
Apprenticeship Fund Trustees believed 
at the time of negotiations with the 
Partnership that it would be prudent to 
have a long term leasehold interest in 
the Training Center in case there were 
financial or other reasons not to 
exercise the option.

7. The Pension Fund on January 31, 
1983, agreed to make the Loan to the 
Partnership, conditioned on the granting 
of an administrative prohibited 
transactions exemption by the 
Department regarding the Pension 
Fund’s ultimate extension of credit to 
the Apprenticeship Fund discussed 
below. The Loan, which is the 
permanent loan on the Training Center, 
will not exceed the amount of the 
Partnership’s construction loan, 2 

The Loan which was negotiated on 
behalf of the Pension Fund by its 
investment manager, McMorgan, will be 
in the amount of $3,3 million and will 
bear interest at l3  Vz% per annum. The 
Loan will be secured by a first lien 
mortgage on the Training Center and the 
Land, which had a total value of 
approximately $4.85 million upon 
completion of construction. The Loan 
will be further collateralized by the 
assignment of the Lease, discussed in 
item 8 below, by the Apprenticeship 
Fund to the Pension Fund.

th e  Department has determined that 
the Apprenticeship Fund’s subordination 
of its interest in the Land to the Pension 
Fund in order to induce the Pension 
Fund to make the Loan is a separate and 
distinct prohibited transaction under 
section 406(a)(1)(D) of the Act. The 
applicants represent that the Trustees of 
the Apprenticeship Fund determined 
that it was common practice by lenders 
to require such subordination and that a 
loan could not be secured absent 
pledging the Land as security.

* The construction loan was made to the 
Partnership by Lloyds Bank California (the BankL 
which is a corporate co-trustee of the Pension Fund 
The Bank has no discretionary authority with regard 
to the assets o f  the Pension Fund. The Bank acts 
only under the direction of the Pension Fund's 
investment manager. McMorgan. The applicants 
represent that the Bank's role in making the 
construction loan and receiving repayment through 
the Loan is encompassed by Prohibited 
Transactions Exemption 81-75 (PTE 81-75), 46 FR 
46435, September 18,1981. The Department is 
expressing no opinion herein as to the application of 
PTE 81-75 in this situation.:

The Applicants represent that all 
terms and conditions of the Loan were 
negotiated at fair market value. The 
Pension Fund will not disburse the Loan 
unless it has received an M.A.I. 1 
appraisal indicating a total value for the 
Training Center and the Land of at least 
$4,125 million. Thus, the Loan would not 
exceed 80% of the value of the 
mortgaged property.

At the time the Apprenticeship Fund 
exercises its option to purchase the 
Training Center and Ground Lease from 
the Partnership, it will assume the Loan, 
thus creating an extension of credit by 
the Pension Fund to the Apprenticeship 
Fund. The Loan would constitute less 
than 1% of the Pension Fund’s current 
assets.

McMorgan continuously reviews the 
entire investment portfolio of the 

^Pension Fund. It determined that the 
location of the Land and Training Center 
is in an area now undergoing rapid 
development resulting in dramatic 
increases in real property values. The 
current increases in real property 
values, the outstanding future potential 
for the area and the quality construction 
of the Training Center make the Loan a 
prime investment and create an 
extremely low risk factor in making the 
Loan. McMorgan has determined that 
the Loan is consistent with the overall 
objectives of the Pension Fund’s 
investments and that the return is 
comparable or preferable to other 
excellently situated investments 
available to the Pension Fund.

8. The College is a public community 
college which entered into an agreement 
with the Apprenticeship Fund to provide 
training personnel and services to the 
Apprenticeship Fund and to lease a 
portion of the Training Center from the 
Apprenticeship Fund. Because of the 
services provided by the College, it is a 
party in interest to the Apprenticeship 
Fund Under section 3(14)(B) of the Act.

California Labor and Education Codes 
authorize the State of California, 
through subsidiary municipal authorities 
such as the College, to enter into leases 
for the purpose of providing 
instructional services to apprentices.
The state law requires the premises to 
be leased on a "break even” bases, i.e., 
the Apprenticeship Fund will receive 
rent to cover the cost of the facilities but 
will not make a profit from the leasing.
In addition to the rental payments, the 
College will pay the Apprenticeship 
Fund approximately $1 8 0 ,0 0 0  toward 
instructional staff salaries, 
administrative costs and materials 
related to the training program to be 
established and supervised by the 
College. Unlike most states, the State of
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California, through such vehicles as the 
College, subsidizes a significant portion 
of the cost of apprenticeship training.

The Lease is for 46,021 square feet of 
office and warehouse space for annually 
renewable terms of one year at a rental 
of approximately $.83 pier square foot 
per month, amounting to $458,353 per 
annum. The Lease may be terminated by 
either party upon 30 days’ written 
notice. The Lease rate was set to 
completely service the principal and 
interest on the Loan. While the Lease is 
set at a “break even” rate, the 
applicants represent that ail terms and 
conditions of the Lease have been and 
will continue to be negotiated at arm’s 
length thus producing a rental rate that 
is fair market value. They note that the 
Apprenticeship Fund has been paying 
$.68 and $.50 per square foot per month 
to unrelated parties for comparable 
training class and warehouse space in 
the same geographic area.

The Lease covers use of the premises 
by the College solely for the purposes of 
apprenticeship training. To the extent 
the College uses the space for any other 
reason, a separate rental fee will be 
negotiated at arm's length to cover such 
use.

9. In summary, the applicants 
represent that the transactions satisfy 
the statutory criteria of section 408(a) of 
the Act because: (a) The Funds’ Trustees 
have reviewed the transactions and 
determined them to be in the interests of 
and protective of the respective Funds 
and their participants and beneficiaries; 
(b) the Apprenticeship Fund estimates a 
$62,000 savings in operating expenses 
each year by virtue of consolidating five 
of its training facilities into the Training 
Center; (c) all terms and conditions of 
the Ground Lease, the Improvements 
Lease, the purchase of the Training 
Center and the Partnership’s interest in 
the Ground Lease, the Loan and the 
Lease have been or will be negotiated 
on an arm’s-length basis; (d) the'Loan is 
adequately secured and constitutes less 
than 1% of the Pension Fund’s assets; (e) 
the rental payments under the Lease will 
fully amortize the payments due under 
the Loan; (f) all of the transactions are 
with parties who are not fiduciaries to 
either of the Funds; and (g) the three 
Trustees who serve as Trustees for both 
Funds have not and will not participate 
in any decisions regarding transactions 
involving both Funds.
Notice to Interested Persons

Notice of the proposed exemption will 
be provided to all interested persons in 
the manner agreed upon by the 
applicants and the Department within 20 
days of the date of publication in the 
Federal Register. Such notice shall

include a copy of the notice of pendency 
of the exemption as published in the 
Federal Register and shall inform 
interested persons of their right to 
comment. Comments are due within 50 
days of the date of publication in the 
Federal Register.

For Further Information Contact: Mrs. 
Mary Jo Fite of the Department, 
telephone (202) 523-8671. (This is not a 
toll-free number.)
United Bank of Alaska (UBA) Located 
in Anchorage, Alaska
[Application Nos. D-3122 and D-3123]

Proposed Exemption
The Department is considering 

granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975) as follows:

(I) Effective January 1,1975, the 
restrictions of section 406(a) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code shall not apply 
to the past and proposed sale, exchange 
or transfer between UBA and certain 
employee benefit plans (the Plans) of 
multi-family residential and commercial 
mortgage loans (the Mortgages) or 
participation interests therein (the 
Participation Interests) which are 
originated by UBA provided that:

A. Such sale, exchange or transfer is 
expressly approved by a fiduciary 
independent of UBA who has authority 
to manage or control those Plan assets 
being invested in Mortgages or 
Participation Interests;

B. The terms of all transactions 
between the Plans and UBA involving 
the Mortgages or Participation Interests 
are not less favorable to the Plans than 
the terms generally available in arm’s- 
length transactions between unrelated 
parties;

C. No investment management, 
advisory, underwriting fee or sales 
commission or similar compensation is 
paid to UBA with regard to such sale, 
exchange or transfer;

D. The decision to invest in a Mortage 
or Participation Interest is not part of an 
arrangement under which a fiduciary of 
a Plan, acting with the knowledge of 
UBA, causes a transaction to be made 
with or for the benefit of a party in 
interest (as defined in section 3(14) of 
the Act) with respect to the Plan; and

E. UBA shall maintain for the duration 
of any Mortgage or Participation Interest 
which is sold to a Plan pursuant to this 
exemption, records necessary to 
determine whether the conditions of this

exemption have been met. The records 
referred to above must be 
unconditionally available àt their 
customary location for examination, for 
purposes reasonably related to 
protecting rights under the Plans, during 
normal business hours by: Any trustee, 
investment manager, employer of Plan 
participants, employee organization 
whose members are covered by a Plan, 
participant or beneficiary of a Plan.

(II) Effective January .1, 1975, the 
restrictions of section 406(a) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code 
by reason of section 4975(c)(1) (A) 
through (D) of the Code shall not apply 
to any transactions to which such 
restrictions or taxes would otherwise 
apply merely because a person is 
deemed to be a party in interest 
(including a fiduciary) with respect to a 
Plan by virtue of providing services to 
the Plan (or who has a relationship to 
such service provider described in 
section 3(14) (F), (G), (H), or (I) of the 
Act) solely because of the ownership of 
a Mortgage or Participation Interest by 
such Plan.
Summary of Facts and Representations

1. UBA is a commercial bank 
chartered by the State of Alaska, 
regulated and audited by the Federal 
Deposit Insurance Corporation plus the 
Division of Banking, Securities and 
Corporations of the State of Alaska. 
UBA’s parent company (which owns all 
of the Common stock of UBA except for 
certain requisite qualifying shares 
owned by individual directors), United 
Bancorporation Alaska, is a bank 
holding company subject to regulatory 
oversight by the Board of Governors of 
the Federal Reserve System and the 
Alaskan bank regulator. As of June 30, 
1984, UBA had assets of approximately 
$343,510,000. UBA’s activities embrace 
those of a typical commercial bank with 
the principal exception of trust services, 
which UBA does not offer to its 
customers.

Since January 1,1975, UBA has sold 
Participation Interests to Alaska Hotel 
and Restaurant Employees Pension 
Trust, Alaska Electrical Pension Trust 
and other non-plan investors. With 
respect to prospective transactions, 
sales between UBA and the Plans may 
include the above-mentioned multi- 
employer pension plans and other 
interested employee benefit plans.

2. UBA sells either the entire Mortgage 
or a Participation Interest therein. 
Typically, UBA retains a 10% to 25% 
interest in a mortgage and sells 
Participation Interests in the balance of 
the amount outstanding. UBA had no
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pre-existing relationship with any of the 
Plans to which it initially sold a 
Participation Interest or Mortgage. 
However, by virtue of UBA servicing the 
subject Mortgages and Participation 
Interests it became a party in interest 
with respect to the Plans so that any 
subsequent sale of Mortgages or 
Participation Interests Were prohibited 
transactions. The applicant represents 
that the transactions did not involve a 
conflict of interest or present a situation 
where advantage could be taken of the 
Plans or of the trustees of the Plans 
because all decisions regarding 
investment in the Participation Interests 
were solely and affirmatively made by 
Plan fiduciaries who are independent of 
UBA.3

3. UBA initiates a Mortgage by 
reviewing a loan application from a 
potential mortgagor, which includes a 
mortgage proposal consisting of a 
summary of facts relating to the loan, 
setting forth such matters as the terms of 
the Mortgage, a description of the 
property securing the Mortgage and ah 
appraisal of the property from a 
qualified appraiser. UBA has imposed ; 
strict underwriting guidelines 
concerning the applicant’s credit- 
worthiness and the value of the 
collateral which must be satisfied before 
any decision is made to fund a 
Mortgage. Once assembled and verified, 
a mortgage package is presented to a 
UBA loan committee to determine 
whether such Mortgage is a good risk.
At or about such time, the mortgage 
package is presented to investors, 
typically thrift institutions, life

’ With regard to the past sales of Participation 
Interests to Alaska Hotel and Restaurant Employee 
Pension Trust and Alaska Electrical Pension Trust, 
investment decisions regarding the Participation 
Interests were made by Kennedy/Boston 
Associates, Inc., as the Plans' independent 
investment advisor. Other than acting as a fiduciarj 
for these Plans with respect to the subject 
Participation Interests, the applicant represents that 
Kennedy/Boston Associates, Inc. has no ongoing 
relationship with UBA, either as a shareholder, 
»ervice provider, contractor supplier or otherwise.

While stating affirmatively that UBA would not 
make investment decisions regarding the future 
»ales of Mortgages or Participation Interests, the 
applicant was silent about who would make such 
Decisions. In some situations it is possible that 
investment decisions will be made by trustees of tht 
Plans. The Department notes that where the 
construction on the property which secures the 
Mortgage was by a contributing employer to the 

an and a principal of such employer exercises 
fiduciary authority in approving the Plan’s 
investment in the Mortgage; a separate prohibited 
irensaction under section 406(b) of the Act may 
occur which transaction would not be covered by 
®ia exemption. See also condition D of Part I of this 
exemption which has the effect of precluding relief 
finder section 406(a) of the Act for certain 
Jrensactions undertaken for the benefit of parties in 
interest. '

insurance companies, pension plans,4 or 
other financial institutions or Federal or 
State agencies such as the Federal 
National Mortgage Association, the 
Federal Home Loan Mortgage 
Corporation and the Alaska Housing 
Finance Corooration.

4. Generally, the average loan to value 
ratio does not exceed 75% for the 
Mortgages. In the event a greater loan to 
value ratio is warranted commercial 
loan insurance is required. The yield 
provided to the Plans by the Mortgages 
or Participation Interests has been and 
will continue to be the prevailing rate on 
comparable mortgages at the time of 
sale. The Participation Interests 
previously sold tq the Plans have had 
excellent payment histories with no Plan 
experiencing any losses.

5. The Plans pay no investment 
management, investment advisory, sales 
commission or similar fee to UBA with 
respect to the acquisition or sale of 
Mortgages or Participation Interests. The 
applicants represents that the Plans 
have paid and will pay no more for 
Mortgages or Participation Interests 
than have been or would be paid by an 
unrelated party in an arm’s length 
transaction.

6. All transactions relating to the 
Mortgages or Participation Interests are 
controlled by a set of servicing 
provisions embodied in a sales and 
participation agreement (the Servicing 
Agreement) which UBA represents is 
typical of bank servicing agreements.8 
The Servicing Agreement requires UBA 
to represent to the purchasing Plan, 
among other matters, the following for 
each Mortgage or Participation Interest: 
(a) That the Mortgage is a first lien on 
the property described therein, (b) that 
the Mortgage has been insured by a title 
company acceptable to the Plan in an

*  The Department notes that the application does 
not address the separate prohibited transactons 
under section 406(a)(1)(B) of the Act which would 
exist should any of the Mortgages originated by 
UBA and subsequently purchased by the Plans 
involve loans to any party in interest with respect to 
the purchasing Han. Accordingly, no relief is 
afforded by this proposed exemption for such 
transactions. However, from the date of the grant of

• this exemption, UBA will request potential 
borrowers to list in their loan application their 
relationship to any pension plan in an effort to 
assist a potential purchasing plan in determining 
whether the borrower may be a party in interest.

* With regard to the past sales of Participation 
Interests to the Alaska Hotel and Restaurant 
Employees Pension Trust and to the Alaska 
Electrical Pension Trust, the transactions are 
currently controlled by servicing provisions in a 
sales and participation agreement prepared by the 
Plans’ independent investment advisor. Kennedy/ 
Boston Associates, Inc.

No exemption from section 406 of the Act is being 
granted for transactions pursuant to the Servicing 
Agreements beyond that which is provided by the 
statutory exemption pursuant to section 408(b)(2) of 
the Act.

amount equal to the full amount of the 
loan; (c) that the note and Mortgage are 
legal, valid and binding in accordance 
with their terms; (d) that the loan is not 
in default and that UBA has no 
knowledge of any state of facts which 
would entitle it to declare a default; (e) 
that UBA has in its possession a hazard 
policy or policies with respect to each 
loan at least equal to the value of the 
Mortgage or Participation Interest; (f) 
that UBA has inspected the property 
and that all representations as to the 
property, its improvements and 
conditions are correct; and (g) that an 
appraisal by an appraiser acceptable to 
the Plan has been procured indicating a 
value meeting the requisite loan to value 
ratio.

7. UBA’s duties under the Servicing 
Agreement include the following: (a) To 
collect all payments under the 
Mortgages or Participation Interests as 
they become due; (b) to deposit all funds 
received on behalf of each Mortgage or 
Participation Interest in a separate 
account on behalf of the relevant Plan 
and to apply all sums collected by it on 
account of each such Mortgage or 
Participation Interest for principal and 
interest, taxes, assessments, other 
public charges, repairs and maintenance 
plus hazard, fire and mortgage insurance 
premiums; (c) to submit to the relevant 
Plan at least annually a written report of 
the balances of each Plan’s account 
together with a certificate that all 
disbursements were made for proper 
purposes, as well as to make available 
for inspection by the Plan any records 
maintained with respect to the Mortgage 
or Participation Interest; (d) to retain 
physical possession of the Mortgage 
instmments and policies of insurance;
(e) upon default on a Mortgage to give 
prompt notice of default to the Plan, 
and, subject to the Plan’s approval, to 
foreclose upon the property, or purchase 
the mortgaged property at a foreclosure 
or trustee’s sale.6 With regard to the 
past sales of Participation Interests,
UBA waives its right upon default by the 
borrower to unilaterally determine as a 
prudent lender pursuant to the operative 
servicing provisions, Which default

6 The Department notes that the application does 
not address the separate prohibited transaction 
under section 406(a) (1) (A) of the Act which would 
exist where upon foreclosure the Plan acquires title 
to real property and such property or a portion 
thereof is leased to a party in interest with respect 
to a Plan. Moreover, if the party in interest under 
such lease is an employer of employees covered by 
the Plan, the acquisition or real property by the Plan 
would result in the acquisition of employer real 
property which may violate the provisions of 
section 406(a) (2) and 407 of the Act. Accordingly, 
no relief is afforded by this proposed exemption for 
such transactions.
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remedy(s) UBA should pursue on behalf 
of the loan participant(s) and UBA. UBA 
represents that there have been no 
foreclosures on the properties securing 
the Participation Interests previously 
sold to Plans. With regard to future 
decisions regarding foreclosure, UBA 
will procure the consent of any Plan(s) 
before UBA enforces the available 
default remedies.

8. UBA’s compensation for servicing 
the Mortgages and Participation 
Interests is agreed to at the time each 
Mortgage or Participation Interest is 
accepted by the Plan. The applicant 
represents UBA’s servicing fee is 
determined on the same basis as are the 
fees charged investors other than the 
Plans who similarly invest in the 
Mortgages and Participation Interests. 
Also, UBA’s fee is consistent with 
servicing fees charged throughout the 
United States for similar services.

9. It is understood by the parties to the 
Servicing Agreement that the sale of a 
Mortgage or Participation Interest is 
without recourse except that (i) UBA 
agrees to repurchase any Mortgage or 
Participation Interest other than FHA 
insured, VA guaranteed or martgage 
company insured mortgages if UBA has 
violated any of the representations and 
warranties made to the Plan, and (ii) 
UBA further agrees to repurchase such 
insured or guaranteed mortgages if the 
applicable insurance or guarantee 
lapses as the result of UBA’s act or 
omission. Any such repurchases will be 
at an amount equal to the then unpaid 
balance of the Mortgage or Participation 
Interest plus accrued interest to the date 
of such repurchase.

10. UBA represents that as a result of 
being a party in interest with respect to 
a Plan by virtue of servicing the 
Mortgages it would be prohibited from 
engaging in other commercial 
transactions with a Plan, such as the 
making of loans, which have nothing to 
do with the Mortgages or Participation 
Interests held by the Plan. The 
Department has considered UBA’s 
request for relief for such transactions 
and has decided that because the 
servicing relationship is established as a 
necessary result of the purchase of a 
Mortgage or Participation Interest by a 
Plan subsequent transaction between 
the parties otherwise prohibited by 
section 406(a) are not likely to present 
an inherent abuse potential. 
Accordingly, the Department has 
determined it would be appropriate to 
propose the relief from section 406(a) 
contained in Part II of the proposed 
exemption.

11. In summary, the applicant 
represents that the transactions satisfy 
the statutory criteria of section 408(a) of

the Act because: (a) The transactions 
were and will be between the Plans and 
UBA (a federally and state regulated 
institution) and are transactions made in 
the regular course of UBA’s business: (b) 
all Plan decisions to invest in Mortgages 
and Participation Interests were and 
will be made by Plan fiduciaries who 
are independent of UBA; (c) the Plans 
have paid and will pay no more for the 
Mortgages or Participation Interests - 
than would be paid by an unrelated 
party in an arms’ length transaction: (d) 
UBA’s servicing fee has been and will 
continue to be similar to fees charged 
other investors in the Mortgages or 
Participation Interests, and has been 
and will be consistent with that charged 
in the open market: (e) the Mortgages 
were and will be all first liens on 
commercial and milti-family residential 
property; (f) the warranties and 
representations made by UBA regarding 
the Mortgages and Participation 
interests are standard for these type of 
transactions; and (g) the Mortgages and 
Participation Interests sold by UBA to 
the Plans have had a long-term history 
of successful repayment.

Notice to Interested Persons: In 
addition to the notice requirement 
outlined in the general provisions of this 
notice, UBA agrees to provide a copy of 
the notice of proposed exemption and 
any subsequent grant of such exemption 
to fiduciaries of all employee benefit 
plans with whom UBA may contract in 
the future to provide services as 
described herein. Such notification will 
be provided prior to UBA entering into a 
contract to provide such services.

For Further Information Contact: Ms. 
Katherine D. Lewis of the Department, 
telephone (202) 523-8972. (This is not a 
toll-free number.)
Alaska Pacific Bank (APB) Located in 
Anchorage, Alaska
[Application No. D-3490J

Proposed Exemption
. The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
froth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975) as follows:

(I) Effective January 1,1975, the 
restrictions of section 406(a) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code shall not apply 
to the past and proposed sale, exchange 
or transfer between APB and certain 
employee benefit plans (the Plans) of 
multi-family residential and commercial 
mortgage loans (the Mortgages) or

participation interests therein (the 
Participation Interests) which are 
originated by APB provided that:

A. Such sale, exchange or transfer is 
expressly approved by à fiduciary 
independent of APB who has authority 
to manage or control those Plan assets 
being invested in the Mortgages or 
Paticipation Interests.

B. The terms of all transactions 
between the Plans and APB involving 
the Mortgages or Participation Interests 
are not less favorable to the Plans than 
the terms generally available in arm’s 
length transactions between unrelated 
parties.

C. No investment management, 
advisory, underwriting fee or sales 
commission or similar compensation is 
paid to APB with regard to any such 
sale, exchange or transfer.

D. The decision to invest in a 
Mortgage or Participation Interest is not 
part of an arrangement under which a 
fiduciary of a Plan, acting with the 
knowledge of APB, causes a transaction 
to be made with or for the benefit of a 
party in interest (as defined in section 
3(14) of the Act) with respect to the Plan.

E. APB shall maintain for the duration 
of any Mortgage or Participation Interest 
which is sold to a Plan pursuant to this 
exemption, records necessary to 
determine whether the conditions of this 
exemption have been met. The records 
mentioned above must be 
unconditionally available at their 
customary location for examination, for 
purposes reasonably related to 
protecting rights under the Plans, during 
normal business hours by: Any trustee, 
investment manager, employer of Plan 
participants, employee organization 
whose members are covered by a Plan, 
participant or beneficiary of a Plan.

II. Effective January 1,1975, the 
restriction of section 406(a) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code 
by reason of section 4975(c)(1) (A) 
through (D) of the Code shall not apply 
to any transactions to which such 
restrictions or taxes would otherwise 
apply merely because a person is 
deemed to be a party in interest 
(including a fiduciary) with respect to a 
Plan by virtue of providing services to 
the Plan (or who has a relationship to 
such service provider described in 
section 3(14), (F), (G), (H), or (I) of the 
Act) solely because of the ownership of 
a Mortgage or Participation Interest by 
such Plan.
Summary of Facts and Representations

1. APB is a commercial bank owned 
by its shareholders and chartered by the 
State of Alaska. The range of APB’s
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investments is limited by statute and 
consists largely of first mortgages on 
real estate. APB is regulated and audited 
by the Division of Banking of the Alaska 
Department of Commerce and Economic 
Development. APB is a member of the 
Federal Deposit Insurance Corporation 
and is subject to the regulations and 
audits for member banks. As of 
December 31,1983. APB had assets 
totaling approximately $194,789,000.

Since January 1,1975, APB has sold 
Participation Interests and Mortgages to 
thé Plans and other investors. All past 
sales of Participation Interests and 
Mortgages involving employee benefit 
plans were to the Alaska Electrical 
Pension Trust, Alaska Teamsters 
Pension Trust, Alaska Carpenters 
Retirement Trust, International 
Brotherhood of Painters Pension Trust 
and Alaska Plumbers and Pipefitters 
Industry Pension Fund. With respect to 
prospective transactions, sales between 
APB and the Plans include the above- 
mentioned multi-employer pension 
funds and other interested Plan 
investors. The Mortgages consist of 
multi-family residential or commercial 
permanent first mortgage loans 
originated by APB in the ordinary 
course of its business.

2. APB sells either the entire Mortgage 
or a Participation Interest therein. 
Typically, APB retains a 10% to 25% 
interest in a mortgage and sells 
Participation Interests in the balance of 
the amount outstanding. APB had no 
pre-existing relationship with any of the 
Plans to which it initially sold a 
Participation Interest or Mortgage. 
However, by virtue of APB servicing the 
Mortgages and Participation Interests it 
became a party in interest with respect 
to the Plans so that any subsequent sale 
of Mortgages or Participation Interests 
was a prohibited transaction. APB 
represents that the transactions do not 
involve a conflict of interest or present a 
situation where advantage could be 
taken of the Plans or the trustees of the 
Plans because all decisions regarding 
investment in the Mortgages or 
Participation Interests are made by Plan 
fiduciaries who are independent of 
APB.7

7 While stating affirmatively that APB would not 
make investment decisions regarding the Mortgages 
or Participation Interests, the applicant was silent 
about who would make such decisions. In some 
situations it is possible that investment decisions 
nave been or will be made by trustees of the Plans. 
The Department notes that where the construction 
on the property which secures the Mortgage was a 
contributing employer to the Plan and a principal of 
such employer exercises fiduciary authority in 
approving the Plan’s investment in the Mortgage, a 
separate prohibited transaction under section 406(5 
of the A ct may occur, which transaction would not 
be covered by this exemption. See also condition D

3. APB initiates a Mortgage by 
reviewing a loan application from a 
potential mortgagor which includes a 
mortgage proposal consisting of a 
summary of facts relating to the loan 
setting forth such matters as the terms of 
the Mortgage, a description of the 
property securing the Mortgage and an 
appraisal of the property from a 
qualified appraiser. APB has imposed 
strict underwriting guidelines 
concerning the applicant’s credit 
worthiness and the value of the 
collateral which must be satisfied before 
any decision is made to fund a 
Mortgage. APB requires current 
financial statements for the borrowing 
entity and any guarantor, plus copies of 
three years of tax returns for the 
borrower and guarantors. Once 
assembled and verified, a mortgage 
package is first presented to an internal 
officer’s loan review committee of APB 
which determines whether such 
mortgage is good risk and should be 
approved. If this committee approves 
the loan, it is then presented to the 
senior loan committee consisting of 
senior officers of APB and outside 
directors. Thereafter, the mortgage 
package is presented to investors, 
typically savings and loan institutions, 
pension plans 8 financial institutions or 
federal agencies such as the Federal 
National Mortgage Association and 
Federal Home Loan Mortgage 
Corporation.

4. Generally the average loan to value 
ratio does not exceed 75% for the 
Mortgages. In the event a greater loan to 
value ratio is warranted, commercial 
loan insurance would be required. The 
yield provided to the Plans by the 
Mortgages or Participation Interests has 
been and will continue to be the 
prevailing rate on comparable 
mortgages at the time of sale. The 
Mortgages or Participation Interests 
previously sold by the Plans have had 
excellent payment histories with no Plan 
experiencing any losses. No Mortgage 
has been foreclosed.

of Part I of this exemption which has the effect of 
precluding relief under section 406(a) of the Act for 
certain transactions undertaken for the benefit of 
parties in interest.

“The Department notes that the application does 
not address the separate prohibited transactions 
under section 406(a)(1)(B) of the Act which would 
exsist should any of the Mortgages originated by 
APB and subsequently purchased by the Plans 
involve loans to any party in interest with respect to 
the purchasing Plan. Accordingly, no relief is 
afforded by this proposed exemption for such 
transactions. However from the date of the grant of 
this exemption, APB will request potential 
borrowers to list in their loan application their 
relationship to any pension plan in an effort to 
assist a potential purchasing plan in determining 
whether the borrower may be a party in interest.

5. The Plans pay no investment 
management, investment advisory, sales 
commission or similar fee to APB with 
respect to the acquisition or sale of the 
Mortgages or Participation Interests. The 
applicant represents that the Plans have 
paid and will pay no more for the 
Mortgages or Participation Interests 
than have been or would be paid by an 
unrelated party in an firm’s length 
transaction.

6. All transactions relating to 
Mortgages or Participation Interests are 
controlled by a blanket Participation 
and Servicing Agreement (the Servicing 
Agreement) which APB represents is 
typical of bank servicing agreements.9 
The Servicing Agreement, which is 
submitted to Plan fiduciaries for their 
review prior to a Plan’s purchase of a 
Mortgage or Participation Interest, 
requires APB to represent and warrant 
the following for each Mortgage or 
Participation Interest:

(a) That the mortgage instruments 
with respect to any Mortgage or 
Participation Interest are legal, valid 
and in full force and effect and 
enforceable against the parties in 
accordance with their terms;

(b) That the Mortgage is a valid first 
lien on fee simple absolute title to the 
mortgaged premises and has been 
insured as such under an American 
Land Title Association form of 
mortgagee’s title insurance policy for the 
bepefit of the Plan in the amount and to 
the extent of its participation in the 
Mortgage. All ancillary security 
agreements are valid, enforceable, 
perfected and prior to all other security 
interest encumbrances and defects in 
ownership with respect to the collateral 
covered thereby;

(c) The funds provided by the Plan 
participating in or purchasing the 
Morgage have been fully loaned as 
provided in the Mortgage instruments.
All fees and expenses in closing and 
funding the loan have been paid. The-» 
mortgage instruments have not been _ 
amended or modified from those made a 
matter of public record or otherwise 
exhibited to the Plan and no part of the 
security for the Mortgage or 
Participation Interest has been released 
or modified;

(d) No loan is in violation of any law, 
rule or regulation applicable to such 
loan including, without limitation, any 
law, rule or regulation respecting any 
maximum interest permitted to be 
charged or received on such loan or any

®No exemption from section 406 of the Act is 
being granted for transactions pursuant to the 
Servicing Agreements beyond that which is 
provided by the statutory exemption pursuant to 
section 408(b)(2) of the Act.
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truth-in-lending requirements set by law; 
however, in no event will the interest 
rate on any Mortgage or Participation 
Interest sold to the Plan be less than the 
fair market interest rate;

(e) That APB has in its possession the 
mortgage instruments. Such mortgage 
instruments shall include original 
policies of fire and extended coverage 
insurance and if required under the 
commitment or if bank deems it prudent, 
flood and earthquake insurance. Hazard 
insurance policies shall have a loss 
payable clause in favor of the Plan to 
the extent of its participation.

(f) The improvements on the 
mortgaged premises and other collateral 
given to secure the Mortgage or 
Participation Interest are in good 
condition and repair, and

(g) APB has inspected the mortgaged 
premises, has currently represented the 
condition of the mortgaged premises, 
has no knowledge of any default or 
threatened default by the mortgagor and 
has no undisclosed knowledge of any 
fact which will adversely affect the 
value or marketability of the Mortgage 
or Participation Interest.

7. APB’s duties under the Servicing 
Agreement include the following:

(a) To proceed diligently to collect all 
payments as they become due;

(b) To keep a complete and accurate 
account of and to properly apply such 
funds collected by it from the mortgagor 
on account of each such mortgage for 
principal and interest, taxes, 
assessments and other public charges 
and hazard insurance premiums; and to 
furnish the Plan with evidence 
acceptable to the Plan of all 
expenditures for taxes, assessments and 
other public charges and hazard 
insurance premiums;

(c) To deposit all funds received on 
behalf of such Mortgage subject to 
withdrawal on demand in a segregated 
trust or custodial account in a state or 
national bank, the deposits of which are 
insured by the Federal Deposit 
Insurance Corporation;

(d) From the funds so deposited, to 
pay promptly to thé proper parties when 
and if due, taxes, special assessments 
and premiums on hazard insurance each 
month and to pay to the Plan all monies 
due to it under the mortgage 
instruments, retaining as its full 
compensation for all services, the 
earned portion of the servicing fee per 
annum agreed to and its proportionate 
part of the commitment fee for each 
loan;

(e) To submit to the Plan at least 
annually an audit of the balances on 
each such Plan account together with a 
certificate that all disbursements were 
made for proper purposes and that all

payments required to be made 
thereunder have beeitf made with 
exceptions, if any;

(f) To exercise a degree and care and 
skill of a prudent lender in performing 
the duties under the Servicing 
Agreement;

(g) To retain physical possession of 
the mortgage instruments but to provide 
conformed, complete and accurate 
copies to the Plan;

(h) To make a physical inspection of 
the mortgaged premises at least once 
every two years or at other times as the 
Plan may request; and

(i) To notify the appropriate Plan 
fiduciary in the event of any default on a 
Mortgage in which a Plan participates 
and to act upon the Mortgage and 
realize on the security afforded in 
connection with the Mortgage or 
Participation interest as directed by the 
Plan.10

8. APB’s compensation for servicing 
the Mortgages and Participation 
Interests is agreed to at the time each 
Mortgage or Participation Interest is 
accepted by the Plan. The applicant 
represents APB’s servicing fee is 
determined on the same basis as are the 
fees charged investors other than the 
Plans who similarly invest in the 
Mortgages and Participation Interests. 
Also, APB’s fee is consistent with 
servicing fees charged throughout the 
United States for similar services.

9. It is understood by the parties to the 
Servicing Agreement that the sale of a 
Mortgage or Participation Interest shall 
be without recourse. However, the 
Servicing Agreement states that in the 
event of a default on any Mortgage, APB 
may repurchase from the Plan a 
Mortgage or Participation Interest upon 
payment of the unpaid balance of the 
Mortgage or Participation Interest plus 
interest to the date of such repurchase.

10. APB represents that as a result of 
being a party in interest with respect to 
a Plan by virtue of servicing the 
Mortgages it would be prohibited from 
engaging in other commercial 
transactions with a Plan, such as the 
making of loans, which have nothing to 
do with the Mortgages or Participation 
Interests held by the Plan. The

,#The Department notes that the application does 
not address the separate prohibited transaction 
under section 406(a)(1)(A) of the Act which would 
exist where upon foreclosure the Plan acquires title 
to real property and such property or a portion 
thereof is leased to a party in interest with respect 
to a Plan. Moreover, if the party in interest under 
such lease is an employer of employees covered by 
the Plan, the acquisition of the real property by the 
Plan would result in the acquisition of employer real 
property which may violate the provisions of 
section 406(a)(2) and 407 of the Act. Accordingly, no 
relief is afforded by this proposed exemption tor 
such transactions.

Department has considered APB’s 
request for relief for such transactions 
and has decided that because the 
servicing relationship is established as a 
necessary result of the purchase of a 
Mortgage or Participation Interest by a 
Plan subsequent transactions between 
the parties otherwise prohibited by 
section 406(a) are not likely to present 
an inherent abuse potential. 
Accordingly, the Department has 
determined it would be appropriate to 
propose the relief from section 406(a) 
contained in Part II of the proposed 
exemption.

11. In summary, the applicant 
represents that the transactions satisfy 
the statutory criteria of section 408(a) of 
the Act because: (a) The transactions 
were and will be between the Plans and 
APB (a federally and state regulated 
institution) and are transactions made in 
the regular course of APB’s business; (b) 
all Plan decisions to invest in Mortgages 
and Participation Interests were and 
will be made by Plan fiduciaries who 
are independent of APB; (c) the Plans 
have paid and will pay no more for the 
Mortgages or Participation Interests 
than would be paid by an unrelated 
party in an arm’s length transaction; (d) 
APB’s servicing fee has been and will 
continue to be similar to fees charged 
other investors in the Mortgages or 
Participation Interests, and has been 
and will be consistent with that charged 
in the open market; (e) the Mortgages 
were and will be all first liens on 
commercial and multi-family residential 
propertyl (f) the warranties and 
representations made by APB regarding 
the Mortgages and Participation 
Interests are standard for these type of 
transactions; and (g) the Mortgages and 
ParticipationTnterests which have been 
sold by APB to the Plans have had a 
long-term history of successful 
repayment.

Notice to Interested Persons: In 
addition to the notice requirement 
outlined in the general provisions of this 
notice, APB agrees to provide a copy of 
the notice of proposed exemption and 
any subsequent grant of such exemption 
to fiduciaries of all employee benefit 
plans with whom APB may contract in 
the future to provide services as 
described herein. Such notification will 
be provided prior to APB entering into a 
contract to provide such services.

For Further Information Contact: Ms. 
Katherine D. Lewis of the Department, 
telephone (202) 523-8972. (This is not a 
toll-free number.)
The LaSalle Fund II (the Fund) Located  
in Chicago, Illinois
(Application No. D-5022]



Fed eral R egister / Vol. 49, No, 199 / Friday, O ctober 12, 1984 / N otices 40125

P roposed Exem ption
The Department is considering 

granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975).

Section L Exemption for Certain 
Transactions Involving the Fund 11

(a) The restrictions of sections 406(a), 
406(b)(2) and 407(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(cJ(l) (A) through (D) of the 
Code, shall not apply to the transactions 
described below if the applicable 
conditions set forth in Section III are 
met. - §pj§ m

(1) Transactions B etw een  P arties In 
Interest an d the Fund: G en eral Any 
transaction between a party in interest 
with respect to a qualified pension or 
profit Sharing plan participating in the 
Fund (Unitholder) and the Fund, or any 
acquisition or holding by the Fund of 
employer real property, if the party in 
interest is not LaSalle advisors Inc. 
(LaSalle), any of its affiliates, or any 
other group trust managed by LaSalle or 
any of its affiliates, and if, at the time of 
the transaction, acquisition or holding, 
the interest of the Unitholder, together 
with the interests of any other 
Unitholders maintained by the same 
employer or employee organization in 
the Fund, does not exceed 10 percent of 
the total of all assets in the Fund, 
i (2) S p ecia l Transactions N ot M eeting 

the C riteria o f  Section  1(a)(1) Betw een  
Employers o f  E m ployees C overed  by  a  
M ultiem ployer Plan an d the Fund. Any 
transaction between an employer (or an 
affiliate of an employer) of employees 
covered by a multiemployer plan (as 
defined in section 3(37)(A) of the Act 
and section 414(f)(1) of the Code) that is 
a Unitholder and the Fund, or any 
acquisition or holding by the Fund of 
employer real property, if at the time of 
the transaction, acquisition or holding-

The interest of the multiemployer plan 
in the Fund exceeds 10 percent of the 
total assets in the Fund, but the 
employer is not a “substantial 
employer” with respect to the plan and 
would not be a “substantial employer” if 
“5 percent" were substituted for “10 
percent” in the definition of “substantial 
employer.”

(3) A cquisitions, S ales, o r H oldings o f  
Employer R ea l Property. (A) Except as 
Provided in subsection (8) of this section
(3). any acquisition, sale or holding of

References in the exemption to the Fund shall 
also refer to any future group trust structured and 
operated in a manner identical to the Fund.

employer real property by the Fund 
which does not meet the requirements of 
paragraphs (a)(1) and (a)(2) of this 
Section I, if no commission is paid to 
LaSalle or to the employer or to any 
affiliate of LaSalle or the employer in 
connection with the acquisition, sale or 
lease of employer real property; and

(i) Each parcel of employer real 
property and the improvements thereon 
held by the Fund are suitable (or 
adaptable without excessive cost) for 
use by different tenants, and

(ii) The property of the Fund that is 
leased or held for lease to others, in the 
aggregate, is dispersed geographically.

* (B) In the case of a Unitholder that is
not an eligible individual account plan 
(as defined in section 407(d)(3) of the 
Act), the exemption provided in 
subsection (A) of this section (3) shall be 
available only if, immediately after the 
acquisition of the real property, the 
aggregate fair market value of employer 
real property, held by the Fund does not 
exceed 10 percent of the fair market 
value of the Unitholder’s interest in the 
Fund.

(C) For purposes of the exemption 
contained in subsection (A) of this 
section (3), the term “employer real 
property” shall include real property 
leased to a person who is a party in 
interest with respect to a Unitholder by 

> reason of a relationship to the employer 
described in section 3(14) (E), (G), (H) or 
(I) of the Act.

(b) The restrictions of section 406(a)(1) 
(A) through (D) and section 406(b) (1) 
and (2) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the transactions 
described below, if the conditions of 
Section III are met:

(1) C ertain L eases  an d G oods. The 
furnishing of goods to the fund by a 
party in interest with respect to a 
Unitholder or the leasing of real 
property owned by the Fund to such 
party in interest and the incidental 
furnishing of goods to such party in 
interest by the Fund, if—

(A) In the case of goods, they are 
furnished to or by the Fund in 
connection with real property owned by 
the Fund;

(B) The party in interest is not LaSalle 
or any affiliate of LaSalle or one of the 
other Funds operated by LaSalle; and

(C) The amqunt involved in the 
furnishing of goods or leasing of real 
property in any calendar year (including 
the amount under any other lease or 
arrangement for the furnishing of goods 
in connection with the real property 
investments af the Fund with the same 
party in interest, or any affiliate thereof)

does not exceed the greater of $25,000 or
0.5 percent of the fair market value of 
the assets of the Fund on the most 
recent valuation date of the Fund prior 
to the transaction.

(2) Transactions Involving P laces o f  
P ublic A ccom m odation . The furnishing 
of services, facilities and any goods 
incidental to such services and facilities 
by a place of public accommodation 
owned by the Fund to a party in interest 
with respect to a Unitholder, if the 
services, facilities and incidental goods 
are furnished on a comparable basis to 
the general public.

(c) The restrictions of section 406(a)(1) 
(A) through (D) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code by reason of 
section 4975(c)(1) (A) through (D) of the 
Code shall not apply to the following 
transaction if the conditions of Section 
III are met:

Any transaction between the Fund 
and a person who is a party in interest 
with respect to a Unitholder, if—

(1) The person is a party in interest 
(including a fiduciary) solely by reason 
of providing services to the Unitholder, 
or solely by reason of a relationship to a 
service provider described in section 
3(14) (F), (G), (H) or (I) of the Act, or 
both, and the person neither exercised 
nor has any discretionary authority, 
control, responsibility or influence with 
respect to the investment of the 
Unitholder’s assets in, or held by, the 
Fund;

(2) At the time of transaction, the 
interest of the Unitholder, together with 
the interests of any other Unitholders 
maintained by the same employer or 
employee organization in the Fund, does 
not exceed 20 percent of the total of all 
assets in the Fund; and

(3) The person is not LaSalle or an 
affiliate of LaSalle.

(d) The restrictions of section 406(a)(1) 
(A) through (D) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code by reason of 
section 4975(c)(1) (A) through (D) of the 
Code shall not apply to the purchase 
and sale of units of beneficial interest in 
the Fund if no more than reasonable 
compensation is paid therefor, each 
purchase and sale is authorized in 
writing by a fiduciary of the Unitholder 
who is independent of LaSalle and any 
of its affiliates, and the applicable 
conditions of Section III are met.

Section II. Excess Holdings Exemption 
for Employee Benefit Plans

(a) The restrictions of sections 406(a) 
and 407(a) of the Act’and the sanctions 
resulting from the application of section 
4975 of the Code by reason of section



40126 Fed eral R egister / Vol. 49, No. 199 / Friday, O ctober 12, 1984 / N otices

4975(c)(1) (A) through (D) of the Code 
shall not apply to any acquisition or 
holding of qualifying employer real 
property (other than through the Fund) 
by a Unitholder if (1) the acquisition or 
holding constitutes a prohibited 
transaction solely by reason of being 
aggregated with employer real property 
held by the Fund; (2) the requirements of 
either paragraph (a)(1) or paragraph 
(a)(2) of Section 1 of this exemption are 
met; and (3) the applicable conditions 
set forth in Section III of this exemption 
aré met.
Section III. General Conditions

(a) At the time the transaction is 
entered into, and at the time of any 
subsequent renewal thereof thát 
requires the consent of LaSalle or its 
affiliates, the terms of the transaction 
are not less favorable to the Fund than 
the terms generally available in arm’s- 
length transactions between unrelated 
parties.

(b) LaSalle or its affiliates maintain 
for a period of six years from the date of 
the transaction the records necessary to 
enable the persons described in 
paragraph (c) of this Section III to 
determine whether the conditions of this 
exemption have been met. except that 
(1) a prohibited transaction will not be 
considered to hàvë occurred if, due to 
circumstances beyond the control of 
LaSalle or its affiliates, the records are 
lost or destroyed prior to the end of the 
six-year period, and (2) no party in 
interest shall be subject to the civil 
penalty that may be assessed under 
section 502(1) of the Act, or to the taxes 
imposed by section 4975 (a) and (b) of 
the Code, if the records are not 
maintained, or are not available for 
examination as required by paragraph
(c) below.

(c) (1) Except as provided in section 2 
of this paragraph (c) and 
notwithstanding any provisions of 
subsections (a)(2) and (b) of section 504 
of the Act, the records referred to in 
paragraph (b) of this Section III are 
unconditionally available at their 
customary location for examination 
during normal business hours by:

(A) Any duly authorized employee or 
representative of the Department or the 
Internal Revenue Service,

(B) Any fiduciary of a Unitholder who 
has authority to acquire or dispose of 
the interests in the Fund of the 
Unitholder or any duly authorized 
employee or representative of such 
fiduciary,

(C) Any contributing employer to any 
Unitholder or any duly authorized 
employee or representative of such 
employer, and

(D) Any participant or beneficiary of 
any Unitholder or any duly authorized 
employee or representative of such 
participant or beneficiary.

(2) None of the persons described in 
subparagraphs (B) through (D) of this 
paragraph (c) shall be authorized to 
examine trade secrets of LaSalle or any 
of its affiliates, or commercial or 
financial information which is privileged 
or confidential.
Section IV. Definitions and General 
Rules

For the purposes of this exemption, ...
(a) An “affiliate” of a person , 

includes—
(1) Any person directly or indirectly 

through one or more intermediaries, 
controlling, controlled by, or under 
common control with the person.

(2) Any officer, director, employee, 
relative of, or partner in any such 
person, and

(3) Any corporation or partnership of 
which such person is an officer, director, 
partner or employee.

(b) The term ‘‘control” means the 
power to exercise a controlling influence 
over the management or policies of a 
person other than an individual,

(c) The term “relative” means a 
“relative” as that term is defined in 
section 3(15) of the Act (or a “member of 
the family” as that term is defined in 
section 4975(e)(6) of the Code), or a 
brother, a sister, or a spouse of a brother 
or sister.

(d) The term “substantial employer” 
means for any plan year an employer 
(treating employers who are members of 
the same affiliated group, within the 
meaning of section 1563(a) of the Code, 
determined without regard to section 
1563 (a)(4) and (e)(3)(c) of the Code, as 
one employer) who has made 
contributions to or under a 
multiemployer plan for each of—

(1) The two immediately preceding 
plan years, or

(2) The second and third preceding 
plan years, equaling or exceeding 10 
percent of all employer contributions 
paid to or under that plan for each such 
year.

(e) The time as of which any 
transaction, acquisition or holding 
occurs is the date upon which the 
transaction is entered into, the 
acquisition is made or the holding 
commences. In addition, in the case of a 
transaction that is continuing, the 
transaction shall be deemed to occur 
until it is terminated. If any transaction 
is entered into, or an acquisition is 
made, on or after the effective date of

, this exemption, or a renewal that 
. requires the consent of the Fund occurs 

on or after the effective date of this

exemption, and the requirements of this 
exemption ere satisfied at the time the 
transaction is entered into or renewed, 
respectively, or at the time the 
acquisition is made, the requirements 
will continue to be satisfied thereafter 
with respect to the transaction or 
acquisition and the exemption shall 
apply thereafter to the continued 
holding of the property so acquired. 
Notwithstanding the foregoing, this 
exemption shall cease to apply to 
transactions exempt by virtue of 
subsections 1(a)(1) and 1(c) at such time 
as the interest of the Unitholder exceeds 
the percentage interest limitations set 
forth in, those subsections, unless no 
portion of such excess results from an 
increase in the assets allocated to the 
Fund by the Unitholder. For this 
purpose, assets allocated do not include 
the investment of Fund earnings.
Nothing in this paragraph (e) shall be 
construed as exempting a transaction 
entered into by the Fund which becomes 
a transaction described in section 406 of 
the Act or section 4975 of the Code 
while the transaction is Continuing, 
unless the conditions of the exemption 
were met either at the time the ' 
transaction was entered into or at the 
time the transaction would have become 
prohibited but for this exemption.

(f) Each Unitholder shall be 
considered to own the same 
proportionate undivided interest in each 
asset of the Fund as its proportionate 
interest in the total assets of the Fund as 
calculated on the most recent preceding 
valuation date of the Fund. „

Preamble
On July 25,1980, the Department 

published a class exemption, Prohibited 
Transaction Exemption 80-51 (PTE 80- 
51, 45 FR 49709), which permits 
collective investment funds that are 
maintained by banks and in which 
employee benefit plans particulate to 
engage in certain transactions provided 
that specified conditions are met. The 1 
transactions for which the applicants 
have requested relief are those which, in 
part, are the subject of PTE 80-51.

The Department stated in PTE 80-51 
, that a comment had been received to the 
proposed class exemption requesting 
that it be amended to apply to collective 
investment funds that are not 
maintained by banks. Relief was 
granted for bank collective investment 
funds because, among other reasons, 
such funds are regulated by other 
governmental agencies and constitute a 
well-defined class of funds. In the case 
of collective investment funds that are 
not maintained by banks, the 
Department found that the record was.
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insufficient to determine the nature of 
the funds and the entities managing the 
funds that would comprise the class 
covered by such broad relief. As a 
fesult, the Department stated that it 
could not make the required statutory 
findings for such relief, and that relief 
for non-bank maintained collective 
investment funds should be dealt with 
on an individual rather than a class 
basis.

Summary of Facts and Representations
: 1. The Fund and similar trusts 
organized by LaSalle will be organized 
as group trusts described in Rev. Rul. 
81-100, to provide pension and profit- 
sharing plans a vehicle for investing a 
portion of their assets in real property 

- on a commingled basis. In accordance 
with Rev. Rul. 81-100 and Code section 
401(a)(24), only pension and profit- 
sharing: plans qualified under Code 
section 401(a) and exempt from federal 
income tax under section 501(a), 
governmental plans described in Code 
section 414(d), and governmental units 
[described in Code section 805(d)(6) will 
be permitted to invest in the Fund.
: 2. LaSalle, a Delaware corporation 
organized in 1976, is registered as an 
investment advisor under the 
Investment Advisers Act of 1940 and 
[expects to organize and manage several 
group trusts. LaSalle is wholly-owned by 
LaSalle Partnership Inc. (LPI) and many 
of its officers are experienced officers 
and employees of LPI or its affiliates. 
Employee benefit plans currently have 
invested over $300,000,000 in accounts 
advised or managed by LaSalle, 
ji 3. LPI, founded in 1968, provides a 
[variety of real estate services to major 
corporations and financial institutions 
I throughout the United States, LPI 
[comprises three operating divisions 
engaged in asset management, services, 
[and development activities. LPI provides 
[clients with a wide variety of services, 
[including real estate investment 
management, property management, 
[property acquisition and disposition, 
and mortgage brokerage and other 
financing services.

4. The Fund, which was organized on 
October 1,1983, will acquire and 
manage interests in income-producing 
p l  property. It will seek investment 
opportunities, including projects under 
development, throughout the United 
States and will not be limited in the 
types of property it may acquire and 
manage.;
[ 5. The Offering Memorandum of the 
[fund fully sets out for potential 
mvestors the investment objectives, 
operations, and management of the 
fund and the compensation to be paid 
t° the investment manager. The trustees
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of the Fund are Kenneth M. Campia, C. 
Gary Gerst, William S. Sanders, and 
Stuart L. Scott (the Trustees). The 
Trustees also act as directors of LaSalle 
and are officers and directors of various 
affiliates of LaSalle. The Trustees will 
not be compensated by the Fund.

6. The Fund will maintain such 
reserves as the investment manager 
deems appropriate. These reserves, 
along with any subscription proceeds 
not immediately used to acquire real 
estate, will be temporarily invested in 
liquid investments, including short-term 
United States government securities, 
interest-bearing deposits, certificates of 
deposit, bankers’ acceptances, or other 
short-term money market instruments. 
Interest earned from temporary 
investments will constitute income of 
the Fund. Selection of such short-term 
investments will be within the discretion 
of the investment manager.

7. Units in the Fund will be privately 
offered and will not be registered under 
the Securities Act of 1933. The offering 
price of each unit is $1,000,000 with a 
minimum subscription by an investor, 
subject to waiver by the Trustees, of five 
units ($5,000,000), It is anticipated that 
Unitholders will generally have assets of 
at least $100,000,000. The offering’will 
terminate oh March 31,1985. The 
maximum number of units which will be 
sold by the Fund is five hundred.

The decision of any Unitholder to 
invest in the Fund will be made by 
fiduciaries of that Unitholder. The 
Trustees may reject a subscription for 
any reason.

8. It is anticipated that certain 
employee benefit plans and 
governmental plans which own shares 
in the LaSalle Street Fund Incorporated, 
a real estate investment trust within the 
meaning of Code section 856 advised by 
LaSalle, or which have retained LPI or 
one of its affiliates to provide 
investment management or advice with 
respect to real estate may also become 
Unitholders in the Fund. However, none 
of the individual Trustees of the Fund, 
nor any of the employees, officers, 
directors, or shareholders of LaSalle,
LPI* Or their affiliates will have 
discretionary authority over or - 
otherwise participate in the decision of 
any plan to invest in the Fund.2

*To the extent that, in the ordinary' bourse of 
business, LaSalle provides “investment advice" to a 
plan within the meaning of regulation 29 CFR 
2510.3-21(c)(l){ii)(B) and recommends an 
investment of the plan's assets in a Fund that it is 
establishing, the presence of an unrelated second 
fiduciary acting on the consultant/investment 
adviser's recommendations on behalf of the plan is 
not sufficient to insulate LaSalle from fiduciary 
liability under 406(b) of the Act. (See Advisory 
Opinions 84-^03 A and 84-04A, issued by the 
Department on January 4.1984.) The Department is
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9, Although the Offering Memorandum 
advises fiduciaries that investment in 
the Fund should be considered only on a 
long-term basis, if a Unitholder desires 
to dispose of its investment, it may 
apply to the Trustees for redemption of 
all or a portion of its units. However, the 
Trustees will not redeem any units prior 
to March 31,1988, and will make 
redemption payments only out of funds 
that would otherwise be available for 
investment or distribution. The Trustees 
will be under no obligation to sell any 
properties to satisfy redemption 
requests. However, after March 31,1988, 
commencing ninety days after receipt of 
a redemption request, no new 
agreements to purchase properties will 
be entered into by the Fund which 
would require disbursement of funds 
prior to satisfying a request for 
redemption.

In their discretion, the Trustees may 
offer to the remaining Unitholders or 
plans not yet participating in the Fund 
the opportunity to purchase all or part of 
a withdrawing plan’s units. Redemption 
will occur on a redemption date at least 
ninêty days after receipt of a redemption 
request which' shall be as soon as 
practical after funds for redemption 
become available. Upon the redemption 
date, the Trustees will distribute to the 
redeeming Unitholder ninety percent of 
the unit value determined as of the last 
date of the calendar quarter next 
preceding the redemption, date of each 
unit being redeemed. In order to protect 
the interests of non-redeeming 
Unitholders from a loss in value of their 
units that may result principally from an 
overvaluation at the time of redemption 
by others, the Offering Memorandum 
advises all investors that the Trustees 
will withhold from distribution and 
place in a separate interest-bearing 
account ten percent of the unit value.3

unable to conclude that a fiduciary self-dealing of 
this type (if present) is in the interests or protective 
of the plans and their participants and beneficiaries 
and, accordingly, has limited exemptive relief for 
the acquisition or sales of participation interests in 
the Fund to section 406(a) violations only.

* Any interest-bearing account created pursuant 
to the redemption procedures will be segregated 
from other assets of the Fund and invested, in the 
investment manager’s discretion, in securities or 
other investments earning fixed rates of interest at 
then prevailing market rates for terms consistent 
with the anticipated liquidation date dflhe Fund, 
including United States government securities, 
interest-bearing deposits, certificates of deposit, 
bankers' acceptances, high-grade corporate bonds, 
or other money market instruments. The applicant 
represents that the investment manager is 
compensated solely with respect to the Fund's 
investments in real estate and will receive no 
compensation for managing these “escrow" 
investments nor will it or any bank or other 
fiduciary have use of these funds duringThe 
“escrow" period.
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Within ninety days after the scheduled 
termination date (March 31,1995} of the 
Fund, the Trustees will distribute this 
remaining redemption amount with all 
interest accrued thereon to the 
previously redeemed Unitholders, less 
an amount, if any, by which the unit 
value for the remaining Unitholders on 
March 31,1995, is less than the unit 
value for each previously redeemed 
Unitholder on its respective redemption 
date.

10. The Trustees, in their sole 
discretion, may terminate the Fund at 
any time; however, it is expected that 
the Fund will continue until March 31, 
1995. The Fund’s existence may be 
extended beyond March 31,1995, for 
additional two year periods, if the 
Unitholders holding at least sixty 
percent of the number of units then 
outstanding so elect. During such 
periods of extension, the Trustees shall 
be obligated to attempt to dispose of 
properties as necessary to satisfy any 
requests for redemption. Nonetheless, 
ten percent of the value of units 
redeemed after March 31,1995, will 
likewise be retained under the same 
arrangements described above until the • 
nexUsucceeding termination date.

Upon termination for any reason, the 
Trustees shall liquidate the Fund’s 
properties in an orderly fashion and 
distribute, pro rata, all Fund assets (less 
reasonable reserves for unpaid expenses 
and contingencies) to the Unitholders.

11. LaSalle will serve as investment 
manager to the Fund pursuant to the 
Investment Management Agreement 
which is attached to the Offering 
Memorandum. Under the Investment 
Management Agreement, LaSalle, as 
investment manager, will be vested with 
exclusive authority to exercise all 
powers necessary to acquire, manage, 
and dispose of the Fund investments. 
LaSalle will be responsible for all 
decisions and actions in connection with 
Fund investments as well as for 
performing the day-to-day 
administrative operations of the Fund. 
Many of the services, including property 
management, may be performed by LPI 
or one of its affiliates on behalf of 
LaSalle, but such parties will be under 
the direction of LaSalle when 
performing such services and will not 
receive compensation from the Fund 
(other than that provided for LaSalle). 
LaSalle may, in its discretion and at its 
expense, retain other, unrelated 
property management organizations. 
Any unrelated third parties may receive 
additional leasing fees or brokerage 
commissions from the Fund. LaSalle or 
its affiliates will pay all fees and 
expenses in connection with the

organization and the offering of units in 
the Fund.

LaSalle will receive no fee based on 
any particular transaction but will 
receive a single fee for its services. The 
fee will be based in part on revenues 
from real estate holdings of the Fund 
and in part on the value of the Fund’s 
assets.4 To determine the value of 
assets invested in real property, 
independent appraisals will be obtained 
annually.

12. LaSalle will have the books and 
records of the Fund audited by an 
independent public accountant each 
fiscal year and, within 120 days after the 
end of such fiscal year, will forward a 
copy of such reports, along with any 
other pertinent information, to the 
fiduciaries of each Unitholder. Within 
sixty days after the end of each of the 
first three quarters of each fiscal year, 
LaSalle will cause to be prepared and 
sent to the fiduciaries of each 
Unitholder a detailed report of the 
financial position of and the business 
transacted by the Fund during that 
quarter. Such quarterly reports will not 
be audited.

13. It is anticipated that there will be a 
number of Unitholders and that the 
number of persons and entities who will 
be parties in interest with respect to the 
Fund will be quite large. The Fund, it is 
represented, may lose favorable 
opportunities if, for example, it cannot 
lease to a party in interest or its 
affiliates. The investment opportunities 
of the Fund would also be significantly 
reduced if the exemption is not granted. 
The Fund will not be able to purchase or 
sell any property from or to any 
employer of a Unitholder or the 
employer’s affiliates. Any loss from 
foregoing desirable investments or 
leases would be reflected in the 
performance of the investments of the 
Fund to the detriment of the Unitholders.

It is also necessary for the Fund to 
obtain certain goods for the efficient 
operation and management of its assets. 
Without an exemption, the Fund would 
have fewer providers of goods from 
which to choose which could result in 
increased operational costs for the Fund.

14. In summary, the applicant 
represents that die subject transactions 
meet the criteria of section 408(a) of the 
Act because: (a) The proposed 
exemption would allow the Fund to 
enter into transactions which, although 
otherwise prohibited, are necessary for 
the Fund to prudently make its 
investments and conduct its operations

4 The Department is not proposing an exemption 
for the receipt of investment management fees 
beyond that provided by section 408(b)(2) of the 
Act.

solely for the benefit of its Unitholders 
and their participants and beneficiaries; 
(b) the proposed exemption would only 
apply to certain classes of prohibited 
transactions which were afforded relief 
in PTE 80-51 and would be subject to 
similar conditions, limitations, and 
restrictions as those delineated with 
respect to those transactions afforded 
exemptive relief in PTE 80-51; (c) 
independent fiduciaries, unrelated to the 
Fund, the Trustees, or LPI, maintain 
complete discretion with respect to 
investment in or redemption of 
Unitholders’ assets from the Fund; and
(d) such fiduciaries are knowledgeable 
and experienced investors acting on 
behalf of large plans and are provided 
with detailed information on the Fund.

For Further Information Contact; Mr. 
Alan Levitas of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number.)
The RGMB Corp. Pension Plan and the 
RGMB Corp. Profit Sharing Plan (the 
Plans) Located in Beverly Hills, 
California
[Application Nos. D-5245 and D-5246] 

Proposed Exemption
The Department is considering 

granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). If the exemption is 
granted the restrictions of section 406(a) 
and 406 (b)(1) and (b)(2) of the Act and 
the sanctions resulting from the 
applicaiton of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
for a period of seven years to: (1) The 
proposed purchase by the Plans from 
RGMB Corp. (the Employer), the 
employer of participants under the 
Plans, of the right to receive all monthly 
payments due under some of the 
Employer’s current and future 
automobile leases (the Leases), provided 
that the terms of such assignments and 
the Leases are at least as favorable to 
the Plans as arm’s-length transactions 
between unrelated parties; and (2) the 
Employer’s guarantee of the obligations 
of the lessees under the Leases in the 
event of a default by such lessees or 
termination of any Lease. With regard to 
the maintenance and examination of 
records, described in paragraph 9 of the 
Summary of Facts and Representations 
(below), a prohibited transaction will 
not be deemed to have occurred if due 
to circumstances beyond the control of 
the Plan fiduciaries such records are lost 
or destroyed prior to the end of the
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specified six-year period; and the 
Employer shall not be subject to the civil 
penalty which may be assessed under 
section 502(i) of the Act, or to the taxes 
imposed by section 4975 (a) and (b) of 
the Code, if such records are not 
maintained or are not available for 
examination as represented below.

Temporary Nature of Exemption
The proposed exemption is temporary 

and, if granted, will expire seven years 
after the date of grant with respect to 
the purchase of interests in any Lease. If 
granted, the exemption with respect to 
the Employer’s guaranty of the 
obligations of the lessees under the 
Leases, will expire upon the termination 
of all Leases in which'the Plans 
purchased interests within seven years 
of the date the exemption was granted. 
Should the applicant wish to continue 
assigning interests in Leases to the Plans 
beyond the seven year period, the 
applicant may request another 
exemption.

Preamble

On March 23,1979, the Department 
published a class exemption (Prohibited 
Transaction Exemption 79-9 (PTE 79-9), 
44 FR 17819), which permits employee 
benefit plans to purchase certain notes 
from employers any of whose employees 
are covered by the plan where the 
employers receive Such notes from their 
customers in the ordinary course of theif 
business and the notes are collateralized 
by security agreements on the property 
purchased by the customers.

In PTE 79-9 the Department defined a 
customer note for purposes of the 
exemption as “* * * a two party 
instrument executed along with a 
security agreement for tangible personal 
property, which is accepted in 
connection with and in the normal 
course of the employer's primary 
business activity as a seller of
such property *****

The transactions which are the 
subject of this exemption involve 

; automobile Leases originated by the 
Employer and sold to the Plans and 

I therefore do not fall within the 
definition of customer notes. However,

' because the Leases and attendant 
[arrangements appear to parallel those 
jransactions contemplated by PTE 79-9 
hi that the Leases were accepted by the 
Employer in connection with and in the 

[normal course of the Employer’s primary 
; business activity as a seller and lessor 
at automobiles, the Department has 
determined that relief comparable to 
that afforded by PTE 79-9 would be 
appropriate.

Summary of Facts and Representations
1. One of the Plans provides defined 

benefits upon the retirement of a 
participant; the other is a profit sharing 
plan. As of April 30,1983, the former 
Plan (the Pension Plan) covered 19 
participants and had assets totalling 
$1,339,727.80, while the latter Plan (the 
Profit Sharing Plan) covered 69 
participants and had assets totalling 
$848,338.29. Trust Services of America, 
Inc. (the Trustee) has agreed to serve as 
trustee to the Plans if the proposed 
exemption is granted.

2. The Employer, organized March 10, 
1971 under California law, operates an 
automobile dealership in Beverly Hills, 
California and is engaged in the retail 
sale and leasing of automobiles. To 
engage in the business of leasing 
automobiles, the Employer purchases 
automobiles with funds provided under 
a line of credit granted by its bank, City 
National Bank (the Bank). Since the line 
of credit is substantially drawn for the 
purpose of purchasing automobiles, the 
Employer’s ability to obtain needed 
working capital for plant improvements 
and expansion has been restricted. 
During the past 12 years, the Employer 
has entered into approximately 240 
automobile leases and has experienced 
only one default; that default did not 
result in financial loss to the Employer.

3- The Trustee, a trust company 
authorized to transact business in 
California, has approximately 90 years 
experience as trustee to employee 
benefit plans and personal trusts. 
Presently, the Trustee has been 
appointed trustee of approximately 1,700 
plans subject to the Act, having 
aggregate assets of $800,000,000 under 
trust administration. The Trustee also 
acts as investment manager to 
approximately 67 ERISA-covered plans 
with aggregate assets of $138,000,000 
under investment management 
administration. The Trustee has a full
time staff of qualified and certified 
investment counselors and managers 
who analyze all kinds of investment and 
financial transactions, including 
transactions similar to the purchase of 
the right to receive monthly payments 
over a period of time. The Trustee 
represents that it is not related to the 
Employer or any of its officers, 
shareholders, directors, creditors, and 
members of their families. The Employer 
represents that it does not have any 
funds deposited in checking or savings 
accounts, certificates of deposit, etc., 
maintained by the Trustee or its parent 
corporation, California Federal Saving & 
Loan Association. The Trustee 
represents that it udnerstands and 
acknowledges its fiduciary duties,

responsibilities, and liabilities as set 
forth in section 401, etseq., of the Act 
and shall act in full compliance of same 
with respect to the Plans.

4. Each Lease will be evidenced by the 
standard lease agreement used by the 
Employer, which entitles the lessee to 
possession and use of the leased 
automobile during the lease term (three 
to four years) and obligates him to pay a 
monthly rental based upon current 
market value. This agreement also 
requires the lessee to maintain, in 
specified amounts, insurance policies 
providing personal liability protection, 
uninsured motorist coverage, collision, 
and comprehensive (including fire and 
theft) protection. The lessor must be the 
loss payee on both the collision and 
comprehensive insurance. The standard 
lease agreement permits the lessee to 
terminate the Lease if lessor permits, 
after the first 12 months of the Lease 
provided the lessee is not in default with 
respect to the Lease. In the event of such 
early termination, the lessee must pay 
the total airiount of unpaid monthly 
rentals for the remaining months of the 
Lease to the lessor upon the latter's 
demand. The lessor may declare the 
Lease to be in default if the lessee—fails 
to perform any of its obligations under 
the Lease; fails to make any rental or 
other required payment within three 
days after notice from the lessor that 
such payment is due and unpaid; makes 
false representations on his credit 
application; becomes insolvent, commits 
an act of bankruptcy, makes any 
arrangement with or assignment for the 
benefit of creditors, or if a proceeding in 
bankruptcy, insolvency, reorganization, 
or receivership is instituted by or 
against the lessee or his property, of if 
any writ of attachment or execution or 
other process is levied or lien created 
against, or a receiver or trustee is 
appointed for any property of the lessee 
and the same is not released, bonded, or 
discharged within ten days thereafter; 
fails to advise the lessor, upon his 
request, of the location of the vehicle; or 
fails to cause specified insurance 
policies to remain in full force and effect 
during the Lease term. The lessor may 
also declare the Lease to be in default if 
for any reason it deems the vehicle is 
subject to misuse or danger or deems 
itself (i.e., the lessor) insecure.

5. Prior to executing a Lease, each 
lessee will complete a credit application 
which will be reviewed and approved 
by the Employer’s credit department.
The Employer will recommend from the 
Leases certain ones in which the right to 
receive all monthly payments 
thereunder will be assigned to the Plans, 
and will submit such Leases to the
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Trustee for review, approval, 
certification, and monitoring. The 
applicant represents that in 
recommending the assignment of 
monthly rental payments under Leases 
to the Plans, only rentals from those 
Leases in which, after a complete 
verification and check, the lessee 
receives the highest possible credit 
rating will be recommended for 
assignment to the Plans. The Trustee 
will execute a written certification for 
each Lease for which it approves such 
assignment to the Plans. After a Lease is 
so approved and certified, the Employer 
will execute and assignment of all of its 
right, title, and interest in the monthly 
rental payments due under the Lease to 
either or both of the Plans at a price not 
more than, and on terms at least as 
favorable as, the price and terms that 
would otherwise be offered to unrelated 
third party lending institutions. Such 
price and terms will be determined from 
quotations obtained from time to time 
from such lending institutions^

6. At any time, not more than 25% of 
the fair market value of each Plan’s 
assets will be invested in the Leases (the 
25% Limitation). Furthermore, not more 
than 10% of the fair market value of each 
Plan’s assets will be invested in any one 
Lease, The percentage interest o f each 
Plan in an assigned Lease shall be 
determined on the basis of the following 
formula: The first Leases accepted for 
assignment to the Plans will be assigned 
to the Profit Sharing Plan provided the 
25% Limitation is not exceeded; 
thereafter, any Leases which would 
cause the Profit Sharing Plan to exceed 
its 25% Limitation will be assigned to the 
Pension Plan provided the latter’s 25% 
Limitation is not exceeded. Further, if 
the price paid for assignment of any 
Lease exceeds 10% of the fair market 
value of one Plan’s assets but less then 
10% of the fair market value of the other 
Plan’s assets, such other Plan will have 
the Lease assigned to it provided that 
the 25% Limitation and the priority 
described above are respected.

7. The assignment document specifies 
the percentage interest of each Plan in 
the Lease and provides for payment of a. 
guarantee (the Guarantee) to the Plans 
in the event of either default on or early 
termination of the Lease. The amount of 
the Guarantee equals the sum of the 
remaining unpaid monthly payments 
due under the Lease. Such amount will 
be paid by the Bank (see 2, above) after 
it has received written notice from the 
Trustee of such default or early 
termination, under the terms of a letter 
of credit issued by the Bank on the date 
interests in the Lease are assigned to the 
Plans. The Guarantee may be paid

eighter in monthly installments as they 
are due under the terms of the Lease or 
in a single sum equal to the present 
value of such monthly payments, 
computed by applying the Bank’s prime 
lending rate as of the date of the default 
on or early termination of the Lease. The 
Trustee shall have the sole discretion to 
choose either of these forms of payment 
of the Guarantee. Payments of die 
Guarantee, under the letter of credit, 
will be charged against the Employer’s 
line of credit with thé Bank (see 2, 
above). The assignment document also 
provides that except for the assignment 
to the Plans of the right to receive the 
monthly pâyments due under the Lease, 
the Employer shall retain all other 
rights, title, and interests as the lessor 
and owner under the Lease. If the Bank 
Pays the Guarantee to the Plans, their 
interests in any unpaid montiy rentals 
revert to the Employer. The applicant 
explains that such reversion includes 
only the Employer’s right to pursue any 
remedies it may have against the lessee 
with respect to his default under the 
Lease, but does not include the right to 
any monies paid to the Plans under the 
terms of either the Lease or the 
Guarantee.

8. The written certification by the 
Trustee (see 5, above) states, in 
pertinent part that:

(a) The Trustee has reviewed the 
terms of the proposed assignment and 
has analyzed the transaction, valuing 
the right to receive the monthly 
payments, the term over which the 
monthly payments are to be made, the 
determination of the purchase price, and 
the rights of the Plans under the 
assignment, the Guarantee, and the 
letter of credit;

(b) On the basis of this review and 
analysis, the Trustee certifies that the 
terms of the proposed assignment 
compare favorably with transactions 
involving the purchase of a similarly 
fixed term bf monthly payments 
assuming such purchase was between 
unrelated parties;

(c) The Trustee further certifies that, 
based on its review and analysis of the 
proposed assignment, Guarantee, letter 
of credit, and the terms of the Plans, the 
transaction is in the best interests of the 
Plans and protects the rights of their 
participants and beneficiaries because 
the purchase price and the economic 
return to the Plans is fair and the Plans’ 
investment is free from risk of loss;

(d) The Trustee shall monitor the 
assignment on behalf of the Plans, shall 
take appropriate actions to assure that 
all of the monthly payments are 
received when due and deposited into 
accounts of the Plans, and shall take all

necessary steps to safeguard the 
interests of the Plans, and their 
participants and beneficiaries, in the 
Lease, including, if necessary, enforcing 
payment on the letter of credit;

(e) The Trustee will assume 
responsibility to the Plans for any loss 
caused by the default on or early 
termination of any assigned Lease if the 
Employer does not timely advise the 
Trustee that a default or early 
termination of an assigned Lease has 
occurred; and

(f) The Trustee believes that the 
Guarantee secures the Plans’ 
investments in the Lease from any loss 
because, through the letter of credit, 
payment of the remaining monthly 
payments due under the Lease (or the 
lump-sum present value of same) will be 
assured.

9. The Employer will not receive any 
fees or commissions in connection with 
the proposed transactions. The 
applicant represents that no lessee will 
be a party in interest with respect to the 
Plans and that upon written request by 
the Department, the Trustee or the 
Employer shall submit to the 
Department such additional information 
regarding the subject transactions as 
may be requested,

10. If the proposed exemption is 
granted, the Plans shall maintain 
records necessary to enable the 
Department to determine whether the 
conditions of this exemption have been 
met. Such records will be maintained for 
a period of six years from the date of 
any transaction described in this notice. 
Notwithstanding anything to the 
contrary in section 504 (a)(2) and (b) of 
the Act, such records shall be 
unconditionally available at their 
customary location for examination 
during normal business hours by the 
Internal Revenue Service, the 
Department, Plan participants and 
beneficiaries, the Employer, any 
employee organization any of whose 
members are covered by the Plans, or 
any duly authorized employee or 
representative of the foregoing persons.

11. In summary, the applicant 
represents that the proposed 
transactions satisfy the exemption 
criteria set forth in section 408(a) of the 
Act because (a) the Trustee will 
determine that the terms of each 
purchase and assignment compare 
favorably with transactions between 
unrelated parties involving the purchase 
of a similarly fixed term of monthly 
payments; (b) the Trustee will review 
and analyze each proposed assignment 
and will approve such assignment to the 
Plans only if the Trustee believes the - 
assignment is in the best interests of the
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Plans and protects the interests of the 
participants and beneficiaries of the 
Plans; (c) the Trustee will monitor the 
assignment on behalf of the Plans and 
will take all necessary steps to 
safeguard the interests of the Plans and 
their participants and beneficiaries; (d) 
the Leases will be originated by the 
Employer in the ordinary course of its 
business; (e) the Employer will receive 
no fees or commissions in connection 
with the proposed transaction; (f) no 
lessee will be a party in interest with 
respect to the Plans; (g) Plan fiduciaries 
shall submit to the Department any 
additional information regarding the 
subject transactions as may be 
requested in writing; (h) the Plans shall 
maintain records necessary to enable 
the Department to determine whether 
the conditions of the exemption have 
been met and shall make such records 
unconditionally available at their 
customary location for examination 
during normal business hours by the 
Internal Revenue Service, the 
Department, Plan participants and 
beneficiaries, the Employer, any 
employee organization any of whose 
members are covered by the Plans, or 
any duly authorized employee or 
representative of the foregoing persons; 
and (i) the proposed transactions 
parallel those contemplated by PTE 7 9 -
9.

For Further Information Contact: Mrs. 
Miriam Freund, of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number.)

General Information
The attention of interested persons is 

directed to the following:
(1) The fact that a transaction is the 

subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries;

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 4975(c)(2) of the Code,

the Department must find that the 
exemption is administratively feasible, 
in the interest of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and

(3) The proposed exemptions, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction.

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
that each application accurately 
describes all material terms of the 
transaction which is the subject of the 
exemption.

Signed at Washington, D.C., this 9th day of 
October, 1984.
Elliot I. Daniel,
Acting Assistant Administrator for 
Regulations and Interpretations, Office of 
Pension and Welfare Benefit Programs, 
Department of Labor.
[FR Doc. 84-27060 Filed 10-11-84; 8:45 am]
BILLING CODE 4510-29-M

MERIT SYSTEMS PROTECTION 
BOARD

Separation of Administration of 
Operations of the Merit Systems 
Protection Board and Its Office of the 
Special Counsel

a g en c y : Merit Systems Protection 
Board.
ACTION: Separation of administration of 
operations of the Merit Systems 
Protection Board and its Office of the 
Special Counsel.

SUMMARY: The Chairman and the 
Special Counsel of the Merit Systems 
Protection Board have agreed to 
separately administer the operations of 
the Board and its Office of the Special 
Counsel.
EFFECTIVE DATE: October 1,1984.
FOR FURTHER INFORMATION CONTACT: 
Frank E. Hagan, Director, Office of the 
Comptroller, (202) 653-7263. 
SUPPLEMENTARY INFORMATION: Herbert 
E. Ellingwood, Chairman of the Merit 
Systems Protection Board (MSPB), and
K. William O’Connor, Special Counsel of 
the Merit Systems Protection Board, 
have agreed to separately administer the

operations of the MSPB and its Office of 
the Special Counsel (OSC), effective 
October 1,1984. This agreement is 
consistent with the intent of the Civil 
Service Reform Act that the Special 
Counsel should be independent of the 
Board and not subject to its 
programmatic control or administrative 
supervision.

During approximately the past three 
years, the Office of the Special Counsel 
has assumed full responsibility for all 
administrative functions, except 
procurement and payroll. Under the new 
agreement, OSC will assume full 
responsibility for all its administrative 
functions, including procurement and 
payroll. Continued informal 
administrative cooperation will be 
assured by reliance upon the existing 
working relationship between the 
Managing Director, MSPB, and the 
Director, Operation Management 
Division, OSC.

For the Board.
Dated: October 5 ,1 9 8 4 .

Herbert E. Ellingwood,
Chairman.
(FR Doc. 84-26939 Filed W -ll-84; 8:45 am]
BILLING CODE 7400-01-M

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

[Notice (84-78)]

National Environmental Policy Act; 
Finding of No Significant Impact

AGENCY: National Aeronautics and 
Space Administration.
ACTION: Notice of Finding of No 
Significant Impact for the Space Shuttle 
Solid Rocket Motor (SRM) Production 
Program; the manufacture of SRM 
segments, their delivery to Kennedy 
Space Center (KSC) and Vandenberg 
Air Force Base (VAFB), and the 
refurbishment of SRM reusable 
compdnents.

su m m a r y : The proposed action by 
NASA will be the result of moving from 
the design, development, test and 
evaluation (DDT&E) phase of Space 
Shuttle SRM’s into the actual production 
phase that will support an operational 
manifest of up to 24 launches per year. 
The final Environmental Impact 
Statement (EIS) for the SRM DDT&E 
phase was released January 1977 and to 
assure that the environment would not 
be compromised by moving into full 
production, an Environmental 
Assessment has been prepared.

The assessment concludes that an 
updated EIS is not necessary because
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there are no significant adverse 
environmental impacts with the 
production, delivery, and refurbishment 
of SRM’s. The assessment included a 
description of the proposed action, 
purpose and need, alternatives to the 
proposed action, and environmental 
impacts of the proposed action and 
alternatives.

The SRM (two SRM’s are required for 
each launch) consists of 11 steel case 
segments or four filament wound and 
three steel case segments assembled 
into four propellant-loaded segments; a 
forward segment including the igniter, 
two interchangeable center segments, 
and an aft segment including the nozzle. 
The propellant is case-bonded 
polybutadiene acrylonitrile (PBAN) 
composite propellant (approximately 70 
percent ammonium perchlorate, 16 
percent aluminum, and 14 percent PBAN 
binder as major constituents). A 
moveable nozzle provides for thrust 
vector control.

The manufacture and loading of SRM 
segments by Morton Thiokol Inc., 
Wasatch Division, Utah, includes: the 
receipt of case segments; cleaning, 
inspection, assembly, insulation, and 
internal-lining installation; casting with 
PBAN solid propellant; curing of the 
propellant; and final finishing. Waste 
propellant generated during SRM 
casting is disposed of via open-pit 
burning. Fabrication and installation of 
the composite nozzle and of the PBAN 
propellant igniter completes the 
manufacturing process. The SRM 
segments are then temporarily stored 
until shipment to the launch sites via 
rail. During transportation, the segments 
are protected with end-ring covers as 
well as shipping covers and specific rail 
routes are followed.

The SRM refurbishment activities are 
performed by Thiokol Inc. at the 
Freeport Center, Clearfield, Utah. This 
operation involves; removal of the 
charred insulation from inside the 
casting segments with high-pressure 
water; hydro-testing the segments; 
disassembly; grit-blasting and solvent 
cleaning; inspection; and the application 
of preservative. The nozzles removed 
from the aft segment are disassembled 
frtf remanufacturing. All residue from 
these operations is collected and 
disposed of in accordance with State 
and Federal regulations.

The alternatives to the proposed 
action that were investigated are: choice 
of solid propellant, methods for waste 
propellant disposal, transportation 
modes and routes, use of alternative 
processing sites, methods for washout 
water disposal, and.“no action.” The 
PBAN solid propellant qualified for the 
SRM has an extensive background of

development and safe, reliable use in 
large SRM’s. From an environmental 
viewpoint, it has the disadvantage of 
having Hydrogen Chloride (HCl) and 
Aluminum Oxide (AI2O3) in its 
combustion products. Propellants are 
known or could be developed that 
contain no Hydrogen Chloride and no 
Aluminum Oxide as combustion 
products; however, a considerable 
investment in tooling and requalification 
would be required for a propellant 
change. Because of the significant 
disadvantages (low specific impulse or 
mass-detonating characteristic) with a 
substitute and the present propellant not 
expected to cause any severe or 
prolonged environmental problems, 
alternative propellants have been 
rejected. For waste-propellant disposal, 
usage as a forest-service fire-starter, 
constituent reclamation processes (AP 
and polymer products), and confined 
burning with water scrubbing were 
evaluated. Either alternative could be 
adopted if shown to be beneficial; 
however, open burning is currently the 
safest and most economical method. 
None of the alternative casting-segment 
transportation modes (truck, air, or sea) 
offer environmental advantages over 
rail. Due to the segment size and mass, 
all transportation alternatives have 
operational and economic 
disadvantages such as cost, capability, 
restrictive route selection, and permit 
requirements. When investigating 
alternate processing sites, many of the 
disadvantages are alleviated with the 
present facilities. The current site 
provides remoteness and low human, 
plant, and animal population densities 
to mitigate any adverse effects during 
processing. An alternate site for 
processing SRM’s would require heavy 
facilitization and a qualification 
program including static firings. The “no 
action” alternative implies 
abandonment of the current Space 
Shuttle. The SRM’s were selected via a 
systematic evaluation of various 
concepts early in the program and at 
this juncture, there is no intent or need 
to change this concept.

The physical and socioeconomic 
impact of manufacturing, delivery, and 
refurbishment of the SRM’s is positive 
overall and no significant adverse 
effects are to be expected from SRM 
production. In summary form, the 
following environmental conditions can 
be expected. The impacts to air quality 
are primarily the increased automobile 
exhaust emissions from a larger 
workforce and emissions from the open- 
pit burning of waste propellant. The 
emissions from automobiles can be 
expressed in terms of miles driven per 
day and this impact peaks, with the

production of 24 flight sets, at 72,500 
kilometers as compared to 1982 of 31,300 
kilometers. The peak amount of waste 
propellant burned annually will result in 
emissions of approximately 150,000 
kilograms of AI2O3 and 80,000 kilograms 
of HCl as compared to 65,000 of AI2O3 
and 35,000 of HCl in 1982. The peak 
ground concentrations from propellant 
burning will be well below criteria limits 
(peak of 2.3 ppm HCl 1 and 5.0 mg/m3 
AI2O3; criteria limits of 8.0 and 14.0, 
respectively). The impacts to water . 
quality can be considered as no impact. 
The water supply is more than 
adequate, the waste disposal system is 
not expected to affect ground, surface, 
or subsurface waters, and the landfill 
dump and burn pits should not have 
carry-over into any stream beds or 
springs. The refurbishment facility 
washout water is cycled for reuse and 
when finally discharged to the North 
Davis County sewage system as 
industrial wastewater, it is filtered to 
remove any particles greater than 5 
microns. Noise conditions can be 
regarded as no impact since the only 
source that would reach annoyance 
level is with traffic noises generated by 
the increased workforce. Birds may 
temporarily roost on or fly over Thiokol 
property on their way to or from the 
Bear River Migratory Bird Refuge; 
however, there is no impact to rare and 
endangered species. There is no impact 
to land use as the production program 
will use existing facilities, and with any 
upgrade of facilities, it is not expected to 
involve new land. The socioeconomic 
impact is positive from a larger 
workforce point gf view, but minor as it 
relates to the gradual rise in overall 
goods and services over time. There is 
no measurable energy impact expected 
from the SRM production program. 
Increased energy usage at the raw 
material suppliers will increase 
proportionally to the increase in 
materials provided. The amount of 
energy used annually for SRM 
production will be about 2.1 X  1012 
kilojoules locally and about 4.68 X 1012 
kilojoules totally (includes local and 
nonlocal equipment fabrication, case 
fabrication, propellant ingredients, and 
rail transportation). This can be 
compared to about 1.3 X  1012 kilojoules 
required to build 10,000 automobiles.
The impacts from accidents are 
mitigated by various means such as 
remoteness, protection of the casting ’ 
segments during delivery, selected 
transportation routes, and stringent 
safety practices. The most severe impact 
would involve accidental ignition of a 
segment. This would result in localized 
degradation of air quality for a short
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period of time due to the release of HC1 
and AI2O3.

The current production program for 
SRM’s should be near full phase (up to 
24 flight sets per year) in 1987 with a 
launch transition of 5/year in FY 1984 to 
24/year in FY 1988.
d a t e : Comments must be received on or 
before November 13,1984.
ADDRESS: National Aeronautics and 
Space Administration, Headquarters, 
Washington, DC 20546.
FOR FURTHER INFORMATION CONTACT: 
Paul Wetzel, 202-453-1872. 
SUPPLEMENTARY INFORMATION: The 
Environmental Assessment for SRM 
Production was completed in July 1984. 
EIS’s for the SRM DDT&E Program, and 
the Space Shuttle Program, and the 
subject Environmental Assessment are 
available upon request.

Conclusion: The SRM production 
program will not result in any significant 
adverse environmental impacts. No EIS 
is required.

Dated: October 4,1984.
C. Robert Nysmith,
Associate Administrator for Management.
|FR Doc. 84-26931 Filed 10-11-84; 8:45 am]
BILLING CODE 7S10-01-M

NATIONAL SCIENCE FOUNDATION

Advisory Committee for International 
Programs; Meeting

In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
the National Science Foundation 
announces the following meeting:

Name: Advisory Committee for 
International Programs.

Dates: October 29,1984, 9:00 a.m. to 5:00 
p.m.;

October 30; 1984, 9:00 a.m. to 3:00 p.m.
Place: National Science Foundation, 1800 G 

Street, NW, Washington, DC: Room 1224.
Type of meeting: Open.
Contact person: Dr. Bodo Bartocha,

Director, Division of International Programs, 
National Science Foundation, Washington,
DC 20550. Telephone (202) 357-9552.

Summary of minutes: May be obtained 
from Contact Person.

Purpose of meeting: To provide advice, 
recommendations, and oversight related to - 
support for international cooperation in 
science and engineering.

Agenda: October 29: Welcome and initial 
briefing by NSF officials. Science activities 
with developing countries, UNESCO, 
committee discussions.

October 30: Eastern European program, 
export controls update. Discussion, 
assignments, and future agendas.

Dated: October 9,1984.
M. Rebecca Winkler,
Committee Management Officer.
|FR Doc. 84-27021 Filed 10-11-84; 8:45 am]
BILUNG CODE 7555-0t-N
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Advisory Panel for Cellular Physiology; 
Meeting

In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting:

Name: Advisory Panel for Cellular 
Physiology.

Date and time: Monday, Tuesday and 
Wednesday, October 29, 30, and 31,1984, 
from 9:00 a.m. until 5:00 p.m.

Place: Room 338, National Science 
Foundation, 1800 G Street, NW., Washington, 
D.C. 20550.

Type of meeting: Closed.
Contact person: Maryanna P. Henkart, 

Program Director, Cellular Physiology, Room 
332, Telephone: 202/357-7377.

Purpose of advisory panel: To provide 
advice and recommendations concerning 
support for research in Cellular Physiology.

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards.

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information, financial data, such as salaries: 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine A ct

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L  92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6,1979.

DatedfOctober 9,1984.
M.R. Winkler,
Committee Management Officer.
|FR Doc. 84-27022 Filed 10-11-84; 8:45 am]
BILLING CODE 7555-01-M

NUCLEAR REGULATORY 
COMMISSION

[Docket Nos. 50-369 and 50-370]

Duke Power Co. (McGuire Nuclear 
Station, Units 1 and 2); Exemption

I

Duke Power Company (the licensee) is 
the holder of Facility Operating Licenses 
NPF-9 and NPF-17 which authorize the 
operation of the McGuire Nuclear 
Station, Units 1 and 2 (the facilities). The 
licenses provide, among other things, 
that they are subject to all rules, 
regulations, and Orders of the Nuclear 
Regulatory Commission (the 
Commission). The facilities comprise 
two pressurized water reactors at the 
licensee’s site in Mecklenburg County, 
North Carolina.
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II

10 CFR Part 50, Appendix J, paragraph
III.D.2(b)(ii) of the Commision’s 
regulations requires overall containment 
airlock tests to be performed if an 
airlock is opened during Modes 5 or 6. 
An overall airlock leakage test at not 
less than Pa must be conducted prior to 
plant heatup and startup (i.e., entering 
Mode 4).

III
By letter dated August 2,1983, the 

licensee requested a change in the 
McGuire Nuclear Station Technicial 
Specification 4.6.1.3.b which currently 
requires overall containment airlock 
leakage tests to be performed “ . . . if 
opened when CONTAINMENT 
INTEGRITY was not required . . . ”
The proposed change would be to 
require the overall airlock leakage test 
to be performed “. . . when 
maintenance has been performed on the 
airlock that could affect the airlock 
sealing capability.” This change requires 
an exemption from the requirements of 
Appendix J, to 10 CFR Part 50.

The existing airlock doors are so 
designed that a hill pressure, i.e., (14.8 
psig), test of an entire airlock can  only 
be performed after strong backs  
(structural bracing) have been installed  
on the inner door. Strong backs are  
needed since the pressure exerted on 
the inner door during the test is in a 
direction opposite to that o f  the accident 
pressure direction. Installing strong 
back, performing the test, and removing 
strong backs requires at least 6  ours per 
airlock (there are 2 airlocks) during 
which access  through the airlock is 
prohibited.

If the periodic 6-month test of 
paragraph III.D.2(b)(i) of Appendix J and 
the test required by paragraph
III.D.2(b)(iii) of Appendix J are current, 
not maintenance has been performed on 
the airlock, and the airlpck is properly 
sealed, there should be no reason to 
expect the airlock to leak excessively 
just because it has been opened in Mode 
5 or Mode 6. Accordingly, the staff finds 
that the licensee’s proposed approach of 
relying on the seal leakage test of 
paragraph IILD.2(b)(iii) of Appendix J is 
acceptable when no maintenance has 
been performed on an airlock, and will 
not adversely affect maintaining 
containment integrity. Whenever 
maintenance has been performed on an 
airlock, the test requirement of 
paragraph III.D.2(b)(ii) of Appendix J 
must still be met.
IV

Accordingly , the Commission has  
determined that an exem ption in
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accordance with 10 CFR 50.12 is 
authorized by law, will not endanger life 
or property or the common defense and 
security and is otherwise in the public 
interest. Therefore, the requested 
exemption from the containment airlock 
test requirements of 10 CFR Part 50, 
Appendix J, Section III.D.2(b)(ii) is 
hereby granted.

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
issuance of this exemption will have no 
significant impact on the environment 
(49 FR 38425).

This exemption is efective upon 
issuance.

Dated at Bethesda, Maryland this 5th day 
of October 1984.

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut,
Director, Division of Licensing, Office of 
Nuclear Reactor Regulation.
(FR Doc. 84-27089 Filed 10-11-84; 8:45 am)
BILLING CODE 7590-01-M

[Docket Nos. 50-272 and 50-311]

Public Service Electric and Gas Co., et 
at.; Environmental Assessment and 
Finding of No Significant impact

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of relief from 
certain requirements of ASME Code 
Section XI to Public Service Electric and 
Gas Company, Philadelphia Electric 
Company, Delmarva Power and Light 
Company, and Atlantic City Electric 
Company (the licensees), for the Salem 
Nuclear Generating Station, Units 1 and 
2, Salem County, New Jersey.

Environmental A ssessm ent

Identification of Proposed Action
The relief pertains to the Ten-Year 

System Leakage and Hydrostatic In- 
Service Inspection programs for Class 1, 
2, and 3 components. One relief relates 
to Articles IWB 5222 and IWC 5200, * 
which require system leakage and 
hydrostatic pressure test temperatures 
be “not less than 100 °F.”

The licensee proposes to m eet the 
following alternative requirements:

‘T est temperature of systems containing 
ferritic steel components shall meet the 
requirements specified by fracture prevention 
criteria. If fracture toughness criteria were 
neither specified nor required in the 
construction of the components, the owner 
will determine the test temperature. No limit 
on system test temperature is required for 
systems or portions of systems constructed 
entirely of austenitic steel»"

The second relief relates to Article 
IWA 5200, which does not include

pneumatic testing as an acceptable 
method of pressure testing.

The licensee proposes to meet the 
following alternative requirements:

“Pneumatic testing may be used in place of 
hydrostatic when the system is not 
compatible with a liquid test medium or the 
system is normally charged with a gas, 
provided code-required pressures and 
temperatures are met.v

The Need for the Proposed Action
The request for relief from Article 

IWB 5222 and IWC 5200 is required 
because there is no viable means of 
heating certain components, systems, or 
portions of systems.

The request for relief from Article 
IWA 5200, ASME Code, 1974 Edition, 
stems from the fact that no provision 
was made in the Code for testing 
systems not compatible with a liquid 
test medium or systems normally 
charged with gas. This section of the 
Code was charged in the 1977 Edition to 
permit pneumatic testing in lieu of 
hydrostatic testing for those systems.

Environmental Impacts of the Proposed 
Action

The proposed relief will provide a 
degree of assurance of operability that is 
equivalent to that prescribed by the 
ASME Code. Consequently, the 
probability of the components not 
operating properly will not be increased 
and post-accident radiological releases 
will not be greater than previously 
determined nor does the proposed relief 
otherwise affect radiological plant 
effluents. Therefore, the Commission 
concludes that there are no significant 
radiological environmental impacts 
associated with these proposes reliefs.

With regard to potential non- 
radiological impacts, the proposed relief 
involves features located entirely within 
the restricted area as defined in 10 CFR 
Part 20. It does not affect non- 
radiological plant effluents and has no 
other environmental impact. Therefore, 
the Commission concludes that there are 
no significant non-radiological 
environmental impacts associated with 
the proposed relief.

Alternative use of Resources
This action involves no use of 

resources not previously considered in 
the Final Environmental Statement 
(construction permit and operating 
license) for the Salem Nuclear 
Generating Station, Units 1 and 2.

Agencies and Persons Consulted
The NRC staff review ed the 

licensees’ request and did not consult 
other agencies or persons.

Finding of No Significant Impact

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed relief.

Based upon the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 
significant effect on the quality of the 
human environment.

For further details with respect to this 
action, see the application for the reliefs 
dated June 21,1984 and supplement 
dated August 15,1984, which are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Streets, NW., Washington, D C. 
and at the Salem Free Library, i-12 West 
Broadway, Salem County, New Jersey 
08079.

Dated at Bethesda, Maryland, this 2nd day 
of October 1984.

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut,
Director, Division of Licensing, Office of 
Nuclear Reactor Regulation.
[FR Doc. 84-27090 Filed 10-11-84; 8;45 am|
BILUNG CODE 7590-01-M

[Docket No. 50-406]

Tuskegee Institute; Order Authorizing 
Disposition of Component Parts and 
Termination of Facility License

By application dated August 9,1983, 
Tuskegee Institute (the licensee) 
requested authorization from the 
Nuclear Regulatory Commission (the 
Commission or NRC) to dismantle the 
Tuskegee AGN-201 Reactor (the 
facility), a research and training reactor 
located on the Institute’s campus at 
Tuskegee, Alabama, to dispose of the 
component parts, and to terminate 
Facility Liceiise No. R-122. The 
authorization would allow the licensee 
to dismantle the facility, dispose of the 
component parts in accordance with the 
application, and terminate Facility ; 
License No. R-122. A “Notice of 
Proposed Issuance of Order Authorizing 
Disposition of Component Parts and 
Termination of Facility license,” dated 
June 5,1984, was published in the 
Federal Register on June 12,1984. No 
request for a hearing or pétition for 
leave to intervene was filed following 
notice of the proposed action.

The Commission has found the facility 
has been decontam inated, that 
satisfactory disposition has been made 
of the fuel, and the component parts can  
be disposed of without restriction in 
accord ance with the Commission’s 
regulations in 10 CFR Chapter I, and in a 
manner not inimical to the common



Fed eral R egister /  V oL 49 , N o, 1 9 9  /  F r id a y , O c to b e r  12 , '1 9 8 4  /  N o tice s 4 0 1 3 5

defense and security or to the health 
and safety of the public.

The facility area has been inspected 
by NRG Region II inspectors and 
radiation surveys confirm that radiation 
levels meet the values acceptable to the 
Commission, and the area is available 
for unrestricted access.

Therefore, pursuant to the application 
filed by Tuskegee Institute, the licensee 
is hereby autorized to dispose of the 
component parts of the reactor, and 
Facility License No. R-122 is hereby 
terminated as of the date of this Order.

For further details with respect to this 
action see: (1) The application for 
authorization to dismantle facility and 
dispose of components parts and for 
termination of facility license, dated 
August 9,1983, (2) the Commission’s 
Safety Evaluation related to the 
termination of the license, and (3) the 
Notice of Proposed Issuance of Order 
Authorizing Disposition of Component 
Parts and termination of Facility License 
published in the Federal Register «on 
June 12,1984 at 49 FR 24189. Each of 
these items is available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street, NW., 
Washington, D.C. Copies of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear - 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing.

Dated at Bethesda, Maryland, this 2nd day 
of October 1984.

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut,
Director, Division of Licensing.
{FR Doc. 84-27088 Filed 10-11-84; 8:45 am)
BILLING CODE 7590-0t-M

OFFICE OF MANAGEMENT AND 
BUDGET

Office of Federal Procurement Policy

Federal Acquisition Regulation (FAR) 
“Rule of Two”; Requirements for 
Setting Aside Acquisitions for Small 
Business

AGENCY: Office o f  Management and 
Budget.
a c t io n : Notice of comment.

s u m m a r y : The purpose of this notice is 
to solicit the views of all interested 
parties in both the public and private 
sector on the “rule of two” in Part 19 of 
the Federal Acquisition Regulation 
(FAR).
DATE: Comments are due on or before 
November 30,1984.
FOR FURTHER INFORMATION CONTACT:
William Maraist, Office of Federal

Procurement Policy, OMB, (202-395- 
3300).
SUPPLEMENTARY INFORMATION: Although 
not new, the so called “rule of two” in 
FAR Part 19 has generated considerable 
controversy. The primary criticism is 
that this provision of the regulation.did 
not receive adequate public notice and 
availability for comment.

The “rule of two” appears in FAR 
19.502 which provides the requirements 
for setting aside acquisitions for small 
business:
"19.502 Setting aside acquisitions.
"19.502-1 Requirements for setting aside 

acquisitions.
Using the order of precedence in 19.504, the 

contracting officer shall set aside an 
individual acquisition or class of acquisitions 
when it is determined to be in the interest of 
(a) maintaining or mobilizing the Nation’s full 
productive capacity, (b) war or national 
defense programs, or (c) assuring that a fair 
proportion of Government contracts is placed 
with small business concerns, and when the 
circumstances described in 19.502-2 or
19.502- 3(a) exist.
“19.502-2 Total set-asides.

The entire amount of an individual 
acquisition or class of acquisitions, including 
contracts for architect-engineer services, 
research, development, test and evaluation, 
maintenance repair, and construction except 
small business— small purchase set-asides, 
shall be set aside for exclusive small 
business participation if the contracting 
officer determines that there is a reasonable 
expectation that (a) offers will be obtained 
from at least two responsible small business 
concerns offering the products of different 
small business concerns and (b) awards will 
be made at reasonable prices. Total set- 
asides shall not be made unless such a 
reasonable expectation exists (but see
19.502- 3 as a partial set-aside). Although past 
acquisition history of the item or similar 
items is always important, it is not the only 
factor to be considered in determining 
whether a reasonable expectation exists. In 
making R&D small business set-asides, there 
must also be a reasonable expectation of 
obtaining from small business the best 
scientific and technological sources 
consistent with the demands of the proposed 
acquisition for the best mix of cost, 
performances, and schedules.

As shown above, the “rule of two” is 
part of the standard of competitiveness 
required before an acquisition may be 
set aside for small business—“a 
reasonable expectation that offers will 
be obtained from at least two 
responsible small business concerns 
* * * and awards will be made at 
reasonable prices.” This standard was 
contained in the Defense Acquisition 
Regulation (DAR) and the NASA; 
Procurement Regulation prior to the 
publication of the FAR. The Federal 
Procurement Regulations (FPR) coverage 
on set-asides, on the other hand,

included a "sufficient number” standard. 
The FAR is essentially a consolidation 
of these two primary regulations. The 
drafters displayed the DAR and FPR 
coverages in side-by-side columns, and 
the proposed FAR coverage in a third 
column. These drafts were then made 
available for public comment. In the 
case of the set-aside provisions in 
question, the “sufficient number” 
standard was initially proposed for the 
FAR. Five of the six comments 
(including those of DOD, GSA, NASA 
and SBA) received on this provision 
requested that the language be amended 
to include the more specific criteria 
contained in the DAR (i.e., two or more) 
for determining if small business 
competition is available. The sixth 
comment requested added language to 
the effect that the set-aside would not 
impair agency mission or program 
requirements. Because contracting 
officers in the civil agencies had not 
consistently applied the “sufficient 
number” standard, and because the 
“rule of two" had worked Well in DOD 
for more than five years as well as in 
NASA, the three regulatory agencies 
decided, in the final review phase, that 
the most workable standard for total 
set-asides was the “rule of two.” 
“Sufficient number” as a standard 
provides little or no substantive 
guidance.

One of the issues raised by those who 
have criticized the “rule of two” is that 
in certain industries or product lines a 
disproportionate share of the 
Government’s business is set-aside for 
exclusive participation by small 
businesses. However, this does not 
result from the “rule of two.” The key to 
this issue is in the Small Business Act 
(15 U.S.C. 644) requirement that “* * * a 
fair proportion of the total purchases 
and contracts for property and services 
for the Government are placed with 
small business concerns * * Fair 
proportion is tied in the statute to total 
purchases and contracts made by the 
Government. The bulk of Federal 
expenditures are for major systems 
which, at the prime contract level, are 
unavailable to small business.
Therefore, ensuring that small business 
receives a fair proportion of the total 
Government contracts practically 
dictates that a disproportionate share 
must be awarded tp small business 
outside of the major systems area.

This is to be expected when there are 
m any  small businesses in a given 
industry sector. The experience of the 
major procuring agencies indicates that 
the result would not change, even if 
“sufficient number” or some other 
standard were substituted for the “rule
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of two.” The agencies report substantial 
competition in the small business set- 
aside program with an average of ten or 
more competitors on each procurement. 
Therefore, the issue is not the method of 
determining whether there is adequate 
competition among small businesses. 
Rather, it appears to be whether the 
situation should be allowed to continue 
which results in such disproportionate 
shares of Federal requirements for 
particular products or services being set- 
aside for small business?

We believe that the FAR language 
complies with current law and reflects 
the will of the Congress as expressed in 
the Small Business Act. This method of 
implementing the fair proportion of total 
contracts has been upheld by the Courts 
and the Comptroller General.

Comments
All interested parties are invited to 

comment on the issue of the most 
appropriate standard for determining 
competitiveness in making a small 
business set-aside determination (e.g., 
rule of two, sufficient number, other 
standard). Comments should not be sent 
on the related issue of setting small 
business size standards. Small business 
size standards are set by the Small 
Business Administration and do not fall 
within the procurement policy authority 
of the Administrator for Federal 
Procurement Policy. Comments should 
be forwarded to William Maraist, Office 
of Federal Procurement Policy, OMB,
726 Jackson Place, Washington, DC 
20503 on or before November 30,1984. 
Mr. Maraist may be contacted by phone 
at 202-395-3300.

Dated: October 3,1984.
Donald E. Sowle,
Administrator.
| PR Doc. 84-27002 Filed 10-11-84; 8:45 am[
BILLING CODE 3110-01-M

DEPARTMENT OF STATE

Office of the Secretary

Determination To Make Available 
Supplemental Military Assistance for 
El Salvador

Pursuant to the Second Supplemental 
Appropriations Act, 1984 (Pub. L. 98- 
396) and applicable delegations of 
authority, I hereby determine that the 
Government of El Salvador has 
demonstrated progress toward free 
elections, land reform, freedom of 
association, the establishment of the 
rule of law and an effective judicial 
system, and the termination of the 
activities of the so-called death squads,

including vigorous action against 
members of such squads who are guilty 
of crimes and prosecution to the extent 
possible of such members who are past 
offenders.

This determination shall be 
transmitted to Congress immediately as 
part of the report required by Pub. L. 98- 
396 for the obligation and expenditure of 
supplemental military assistance funds 
for El Salvador after October 1,1984.

This determination shall be published 
in the Federal Register.
George P. Shultz,
Secretary of State.
[FR Doc. 84-27009 Filed 10-11-84; 8:45 ami 
BILLING CODE 4710-08-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

Proposed Advisory Circular 25.1455- 
XX; Waste Water/Potable Water Drain 
System Certification Testing

AGENCY: Federal Aviation 
Administration (FAA); DOT. 
a c t i o n : Notice of Availability of 
Proposed Advisory Circular (AC)
25.1455- XX, and request for comments.

SUMMARY: This notice announces the 
availability of and requests comments 
on a proposed advisory circular (AC) 
concerning draining of fluids subject to 
freezing. This notice is necessary to give 
all interested persons an opportunity to 
present their views on the proposed AC. 
DATES: Comments must be received on 
or before December 11,1984.
ADDRESS: Send all comments on the 
proposed AC to: Federal Aviation 
Administration, Attention: Regulations 
and Policy Office, ANM-110, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. Comments may be inspected at 
the above address between 7:30 a.m. 
and 4:00 p.m. weekdays, except Federal 
holidays.
FOR FURTHER INFORMATION CONTACT: 
Mark Quam, Regulations and Policy 
Office, at the address above, telephone 
(206) 431-2134.
SUPPLEMENTARY INFORMATION:

Comments Invited
A copy of the draft AC may be 

obtained by contacting the person 
named above under “ FOR FURTHER 
INFORMATION CONTACT.” Interested 
persons are invited to comment on the 
proposed AC by submitting such written 
data, views, or arguments as they may 
desire. Commenters should identify AC
25.1455- XX and submit comments, in

duplicate, to the address specified 
above. All communications received on 
or before the closing date for comments 
will be considered by the Regulations 
and Policy Office before issuing the final 
AC.
Background

This AC sets forth a specific method 
of compliance with the requirements of 
§ 25.1455 of the Federal Aviation 
Regulations (FAR). The method has 
been previously used and is designed to 
verify that, during flight, draining fluids 
will not accumulate as ice in sufficient 
quantity to be considered hazardous. 
Dyed fluid and painted surfaces are 
used. Freezing conditions are not 
required. The applicant may elect to 
follow an alternate test method, 
provided the alternate test method is 
also found by the FAA to be an 
acceptable means of complying with the 
requirements of § 25.1455.

Issued in Seattle, Washington, on October
1,1984.
Leroy A. Keith,
Manager, Aircraft Certification Division, 
ANM-100.
[FR Doc. 84-28964 Filed 10-11-84; 8:45 am)
BILLING CODE 4910-13-M

Federal Highway Administration

Environmental Impact Statement; City 
of Charlottesville and Albemarle 
County, VA

a g e n c y : Federal Highway 
Administration (FHWA), DOT.
ACTION: Notice of intent.

s u m m a r y : The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in the City of Charlottesville and 
Albemarle County, Virginia.
FOR FURTHER INFORMATION CONTACT. 
George E. Kirk, Jr., District Engineer, 
Federal Highway Administration, P.O. 
Box 10045, Richmond, Virginia 23240- 
0045, Telephone (804) 771-2380. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the Virginia 
Department of Highways and 
Transportation, will prepare an 
environmental impact statement (EIS) 
on a proposal to provide a four-lane 
divided facility from the intersection of 
existing Mclntire Road and Preston 
Avenue to an intersection with existing 
Rio Road.

The proposed highway project 
involves in part the upgrading of an 
existing two-lane facility to a four-lane 
divided roadway. The remaining part of
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the proposed highway project calls for a 
four-lane divided facility on new 
location. Five alternative roadway 
alignments within the project corridor 
will be investigated for this study.

The proposed project will provide 
improved access to the downtown area 
in Charlottesville from the north, while 
reducing congestion on other, less 
adequate facilities.

There are also three alternatives to 
the proposed project under 
consideration:

(1) N ull o r  N o-Build Condition—which 
includes all elements of the Regional 
Transportation Plan with the exception 
of the proposed project.

(2) M ass Transit—to evaluate the 
ability of mass transit to accommodate 
the transportation demands in the study 
area.

(3) T raffic System  M aintenance—to 
evaluate the ability of non-major 
construction activities on the existing 
roadway network to accommodate the 
transportation demands in the study 
area.

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal, State, and local 
agencies and to private organizations 
and citizens who have previously 
expressed interest in this proposal. No 
formal scoping meeting is planned at 
this time. The Draft EIS will be available 
for public and agency review and 
comment. Following publication of the 
DESI, a public hearing will be held.
Public notice will be given of the time 
and place of the hearing.

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
aré invited from all interested parties. 
Comments or questions concerning this 
proposed action and the DEIS should be 
directed to the FHWA at the address 
provided above.

Catalog of Federal Domestic 
Assistance Program Number 20.205, 
Highway Research, Planning and 
Construction. The provisions of OMB 
Circular No. A-95 regarding State and 
local clearinghouse review of Federal 
and Federally assisted programs and 
projects apply to this program.

Issued on: October 3,1984.
M.}. Oeale,
Assistant Division Administrator, Richmond, 
Virginia.

|FR Doc. 84-27001 Filed 10-11-84; 8:45 am|
BILLING CODE 4910-22-M

Environmental Impact Statement, Kent 
and Washington County, Rl

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
a c t io n :  Notice of intent.

SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed improved 
access connection between RI Route 4 in 
East Greenwich; Kent County, Rhode 
Island and the Quonset Point/Davisville 
area in North Kingstown, Washington, 
County, Rhode Island.
FOR FURTHER INFORMATION CONTACT: 
Robert T. Millingan, Area Engineer, 
Federal Highway Administration, 380 
Westminster Mall-Fifth Floor, The 
Federal Center, Providence, Rhode 
Island 02903, telephone f401) 528-4551 or 
Joseph F. Arruda, Assistant Director, 
Planning Division, Rhode Island 
Department of Transportation, Room 
268, State Office Building Providence, 
Rhode Island 02903.
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the Rhode 
Island Department of Transportation, 
will prepare an environmental impact 
statement (EIS) on a proposal to 
improve access between Rhode Island 
Route 4 in East Greenwich, Kent County, 
Rhode Island southwesterly 
approximately 3 miles to Quonset Point/ 
Davisville in North Kingstown, 
Washington County, Rhode Island.

In addition to providing improved 
access from Route 4 to Quonset Point- 
Da vis ville the proposed project is 
intended to relieve the current traffic 
congestion in the immediate area as 
well as providing capacity to handle the 
rapidly expanding Quonset Point/ 
Davisville Industrial Park and 
associated growth. This project will 
provide a safe and efficient means of 
travelling through the project area.

Initially it was believed that only 
upgrade alternatives and the no-build 
alternative would need to be evaluated 
as part of this study. Upon completion of 
the traffic analysis and need statement, 
environmental inventory and public and 
private input it was deemed necessary 
to include freeway alternatives as part 
of the study. The no-build alternative 
includes those projects already under 
commitment.

To insure that the full range of 
alternatives related to this action are 
addressed and that all significant 
environmental issues are identified for 
study, coordination has taken place with 
numerous agencies, groups, and citizens.

An Advisory Committee has been 
created for this project which consists of 
State Senator and Representatives,

Town Representatives from North 
Kingstown and East Greenwich, the 
Office of State Planning, the Rhode 
Island Department of Econom ic 
Development, the United States Navy, 
the Rhode Island Department of 
Environmental M anagement, the 
Audubon Society, and private citizens.

Coordination has also taken place  
with the following groups, agencies, or 
interested parties: From North 
Kingstown— Town M anager, Chief of 
Police, Fire Chief, W a te r  Department, 
Superintendent of Schools, Zoning 
Board, Town Engineer, Town Council, 
Planning Board, and the Chamber of 
Commerce. From East Greenwich—  
Town M anager, Fire Chief, Police Chief, 
Superintendent of Schools, Town  
Council, Chamber of Com m erce, Public 
W orks, Housing Authority, Planning 
Board, and the Development 
Commission. Further coordination  
includes the N arraganset E lectric  
Company, Providence Gas Company, 
Seaview  Transportation Company, 
Rollins Cable Television, USEPA Region 
1, New England Telephone Company.
T. F. Green Airport, Coalition of Coastal 
Communities, DOI N.E. Region, FAA, 
Rhode Island Public Transit Authority,
U. S. Coast Guard, HUD, National 
Railroad Passenger Corporation, and the 
New England Division Corps of 
Engineers.

Citizen input will also be maintained 
through a series of Public Workshops 
and Public Hearings. One public 
workshop has,already taken place as 
well as three Advisory Committee 
meetings.

Any agency, groups or citizens 
affected by or interested in the proposed 
action are invited to participate in the 
scoping process for this proposed action 
by sending their written comments or 
questions to any of the contact 
individuals noted above within twenty- 
one days after publication of this Notice. 
No formal scoping meeting is planned at 
this time, but contacts with those 
agencies, groups or individuals 
responding to this Notice may be made 
to clarify indicated environmental 
issues. The study is expected to be 
completed by September, 1985.

The Provisions of OMB Circular A -9 5  
regarding State and local clearinghouse 
review  of Federal and Federally- 
assisted program s and project apply to 
this program.

Issued on: October 3,1984.
Robert Milligan,
Area Engineer.

(FR Doc. 84-27004 Filed 10-tl-84 :8:45 am)
BILUNG CODE 4910-22-M
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National Highway Traffic Safety 
Administration

Change of Date of Public-Meeting

AGENCY: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation.
a c t io n : Notice of change of date of 
public meeting.

s u m m a r y :  This notice announces a 
change of date of a public meeting 
(originally announced at 49 FR 38216, 
September 27,1984) at which NHTSA 
will answer questions from the public 
and the automobile industry regarding 
the agency's rulemaking, research and 
enforcement programs (including 
defects). The public meeting, originally 
scheduled for November 14,1984, will 
now be held on November 15,1984. The 
purpose of this is to focus on those 
phases of these NHTSA activities which 
are technical, interpretative or 
procedural in nature.

The meeting will begin at 10:30 a.m., 
run until 1:00 p.m., and reconvene at 2:00
p.m., if necessary.
DATES: Questions for the November 
meeting should be submitted in writing 
by October 19,1984, to Barry Felrice, 
Associate Administrator for 
Rulemaking, Room 5401, 400 Seventh 
Street, SW., Washington, D.C. if 
sufficient time is available, questions 
received after the October 19 date may 
be answered at the meeting. The 
individual, group, or company 
submitting a question does not have to 
be present for the question to be 
answered. A consolidated list of the 
questions submitted by October 19 and 
the issues to be discussed will be mailed 
to interested persons on or before 
November 2,1984, and will be available 
at the meeting. This list will serve as the 
agenda.

A transcript of the meeting will be 
available for public inspection in the 
NHTSA Technical Reference Section in 
Washington, D.C. within four weeks 
after the meeting. Copies of the 
transcript will then be available at 
twenty-five cents for the first page and 
five cents for each additional page 
(length has varied from 100 to 150 pages) 
upon request to NHTSA Technical 
Reference Section, Room 5108, 400 
Seventh Street, SW., Washington, D.C. 
20590.
a d d r e s s e s : The public meeting will be 
held in the Conference Room of the 
Environmental Protection Agency’s 
Laboratory Facility, 2565 Plymouth 
Road, Ann Arbor, Michigan.

Issued on October 5,1984 
Barry Felrice,
Associate Administrator for Rulemaking.
[FR Doc. 84-26930 Filed 10-11-84; 8:45 am]
BILUNG CODE 4910-59-M

National Driver Register Advisory 
Committee; Public Meeting

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub.
L. 92-463, 5 U.S.C. App. I), notice is 
hereby given of a meeting of the 
National Driver Register Advisory 
Committee to be held on November 1 
and 2,1984 in Washington, D.C. All 
sessions will be held at the DOT 
Headquarters Building, Room 6200,400 
Seventh Street, SW., Washington, D.C. 
The meetings will be held from 9:00 a.m. 
to 4:00 p.m. on both days.

The agenda will consist of the 
following: (1) Review of the NDR NPRM; 
(2) review the congressionally mandated 
schedule for implementation of the new 
NDR; (3) rfeview criteria for selection of 
the states that will participate in the 
pilot test; and (4) the two 
subcommittees, Program/Technical 
Issues and Driver Related Issues, will 
also meet to discuss topics for review.

All meetings are open to the 
interested public, but may be limited in 
attendance to the space available. 
Members of the public may present a 
written statement to the Committee at 
any time. With the approval of the 
Chairperson, members of the public may 
present oral statements at the meeting. 
Additional information is available from 
the NHTSA Executive Secretariat, Room 
5221, 400 Seventh Street, SW., 
Washington, D.C. 20590, telephone 202- 
426-2870.

Issued in Washington, D.C. on: October 9, 
1984.
Robert E. Doherty,
Executive Secretary.
[FR Doc. 84-27050 Filed 10-11-84; 8:45 am)
BILUNG CODE 4910-59-M

[Docket No. IP84-7; Notice 2]

General Motors Corp.; Grant of 
Petition for Determination of 
Inconsequential Noncompliance

This notice grants the petition by 
General Motors Corporation of Warrren, 
Michigan, to be exempted from the 
notification and remedy requirements of 
the National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1381 et seq .) for an 
apparent noncompliance with 49 CFR 
571.115, V ehicle Iden tification  Number, 
on the basis that it is inconsequential as 
it relates to motor vehcile safety.

Notice of the petition was published 
on May 23,1984, and an opportunity 
afforded for comment (49 FR 21817).

GM determined that 8 of its 1983 
Cadillac de Ville/Fleetwood passenger 
cars had a VIN consisting of 15 
characters, rather than the 17 characters 
required by S4.2 of the standard. As 
there are no other vehicles with Vi’s 
consisting of 15 characters, GM argued 
that the Cadillacs would be easily 
identified if necessary for notification 
and remedy. The correct VIN of 17 
characters does appear on the 
certification label of the cars concerned. 
GM stated its intention to provide the 
owners of the B cars with a letter 
informing them of the error to minimize 
possible difficulties with State 
registration. The National Auto Theft 
Bureau was also to be informed.

No comm ents w ere received on the 
petition.

Given the small number of vehicles 
involved, and the fact that the vehicles 
are easily identifiable to their 
manufacturer in the event that 
notification and remedy become 
necessary, petitioner has met its burden 
of persuasion that the noncompliance 
with Standard No. 115 herein described 
is inconsequential as it relates to motor 
vehicle safety, and its petition is 
granted.

The engineer and attorney primarily 
responsible for this notice are Ken 
Rutland and Taylor Vinson.
(Sec. 102, Pub. L. 88 Stat 1470 (15 U.S.C. 
1417); delegations of authority at 49 CFR 1.50 
and 49 CFR 501.8)

Issued on October 5,1984.
Barry Felrice,
Associate Administrator for Rulemaking.
[FR Doc. 84-27048. Filed KM 1-84:8:45 am)
BILLING CODE 4910-59-M

UNITED STATES INFORMATION 
AGENCY

Renewal of Advisory Committee

Effective Date: October 6,1984.
The United States Information Agency 

announces the renewal of the Advisory 
Panel on International Educational 
Exchange.

The creation and continued 
functioning of this advisory panel is 
considered to be in the public interest.

Dated: October 5,1984.
Charles Z. Wick,
Director.

(FR Doc. 84-26938 Filed 10-11-84: 8:45 am|
BILLING CODE 8230-01-M
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OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE

Implementation of Modifications in 
Specialty Steel Import Relief

a g e n c y : Office of the United States  
Trade Representative. 
a c t io n :  Notice.

SUMMARY: This notice permits the 
withdraw al from w arehouse for 
consumption of a quantity of certain  
stainless steel bar, presently subject to 
quota.
EFFECTIVE OATE: October 4,1984.
FOR FURTHER INFORMATION CONTACT: 
M aria T. Springer, Office of the United  
States Trade Representative (202) 3 9 5 -  
4946.
SUPPLEMENTARY INFORMATION: 
Presidential Proclamation 5074 of July 
19,1983 (48 FR 33233), provides for the 
temporary imposition of increased 
tariffs and quantitative restrictions on 
certain stainless steel and alloy tool

steel imported into the United States. 
Headnote 10(d), part 2A of the Appendix 
to the Tariff Schedules of the United 
States (TSUS) authorizes the U.S. Trade  
Representive to adjust the restraint level 
for any such steel to be exceeded during 
any restraint period.

Accordingly, I have determined that 
any amount not to exceed one and 
three-quarters ton of the following 
stainless steel bar, provided for in Traiff 
Schedules of the United States (TSUS) 
item 926.11, may be entered for 
consumption or withrawn from Customs 
bonded warehouse, in excess of the 
restraint level provided for the period 
July 20 ,1984-October 19,1984, for the 
“Other” foreign country category:

Stainless steel bars, each with a 
rectangular cross-sectional area of 
either 0.31 square inch or 0.59 square 
inch, containing, in addition to iron, 
each of the following elements by 
weight in the amount specified:
Carbon: 0.11 Percent 
Chromium: 11.67 Percent

Magnesium: 0.69 Percent
Molybdenum: 1.66 Percent
Nickel: 2.51 Percent
Phosphorus: 0.014 Percent
Silicon: 0.22 Percent
Sulfur: 0.006 Percent: and
Vanadium: 9.29 Percent;
certified by the importer of record or the
ultimate^consignee at the time of entry
to be used in the manufacture or repair
of nozzle guide vanes for gas turbine
engines for use on aircraft.

In addition, an identical amount shall 
be deducted from the quota quantity 
allocated to the “Other” foreign country 
category for TSUS item, 926.11 for the 
restraint period October 20,1984- 
January 19,1984. This determination 
supersedes the provisions of the notice 
of October 20,1983 (48 FR 48888), to the 
extent inconsistent herewith.
William E. Brock,
U.S. Trade Representative.
[FR Doc. 84-26932 Filed KM1-84; 8:45 am]
BILLING CODE 3190-01-M
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Sunshine Act Meetings

TNs section of the FEDERAL REGISTER 
contains notices of meetings published j 
under the “Government in the Sunshine 
Act" (Pub. L. 94-409) 5 U.S.C. 552b(e){3).

CONTENTS
Item

Civil Aeronautics Board.............  . 1
Consumer Product Safety Commission 2
Federal Deposit Insurance Corpora

tion ............................... .......  3, 4
Federal Election Commission......... . 5
Parole Commission........ ..... ........  6
Securities and Exchange Commission. 7

1
CIVIL AERONAUTICS BOARD

IM-412 amdt 1,10/4/84]

Notice of addition of item at the October
4,1984 Meeting
TIME a n d  d a t e : 10:00 a.m., October 4, 
1984.
PLACE: Room 1027 (Open), Room 1012 
(Closed), 1825 Connecticut Avenue,
NW., Washington, DC 20428.
SUBJECT: 26. Saudi Arabia Negotiations. 
(BIA)
STATUS: Closed.

PERSON TO c o n t a c t : Phyllis T. Kaylor, 
The S ecretary, (202) 673-5068.
[FR Doc. 84-27077 Filed 10-10-84; 8:47 ami 
BILUNG CODE 6320-01-M

2
CONSUMER PRODUCT SAFETY 
COMMISSION
TIME a n d  d a t e : See Times Below, 
Tuesday, October 16,1984. 
l o c a t io n : Third Floor Hearing Room, 
ll ll -1 8 th  Street, NW, Washington, DC. 
s t a t u s : Open to the Public—10:00 a.m. 
MATTERS TO BE CONSIDERED: Chain 
Saw s: M eeting with Industry 

The Commission will meet with saw chain 
and chain saw manufacturers to find out how 
they plan to market and promote chain saw 
safety features.

Closed to the Public—2:30 p.m.

2. Commission Procedures Review
The staff will brief the Commission on 

procedures for setting agendas, reviewing 
staff documents, and recording decisions.

FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALL: 
301-492-5709.
CONTACT PERSON FOR ADDITIONAL 
in f o r m a t io n : Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, MD 20207, 301-492-6800. 
Sheldon D. Butts,
Deputy Secretary.
(FR Doc. 84-27174 Filed 10-10-84; 2:40 pmj 
BILUNG CODE 6355-01-M

3
FEDERAL DEPOSIT INSURANCE 
CORPORATION
Change in Subject Matter of Agency 
Meeting

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act" (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its open 
meeting held at 2:00 p.m. on Tuesday, 
October 9,1984, the Corporation’s Board 
of Directors determined, on motion of 
Chairman William M. Isaac, seconded 
by Director C.T. Conover (Comptroller 
of the Currency), that Corporation 
business required the addition to the 
agenda for consideration at the meeting, 
on less than seven days’ notice to the 
public, of a memorandum regarding a 
funding request.

By the same majority vote, the Board 
further determined that no earlier notice 
of this change in the subject matter of 
the meetirig was practicable.

Dated: October 9,1984.
Federal Deposit Insurance Corporation.
A la n  J. K ap lan ,

Deputy Executive Secretary.
[FR Doc. 84-27137 Filed 10-10-84; 12:48 pm]
BILLING CODE 6714-01-M

4
FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 5:05 p.m. on Friday, October 5,1984, 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to consider a recommendation with 
respect to an administrative 
enforcement proceeding against certain 
individuals participating in the conduct

Federal Register 

Voi. 49, No. 199 

Friday, October 12, 1984

of the affairs of an insured bank (names 
of persons and name and location of 
bank authorized to be exempt from 
disclosure pursuant to subsections (c)(6),
(c)(8), and (c)(9)(A)(ii) of the 
“Government in the Sunshine Act" (5 
U.S.C. 552b (c)(6), (c)(8), and 
(c)(9)(A)(ii)).

At that same meeting, the Board of 
Directors also (1) received bids for the 
purchase of certain assets of and the 
assumption of the liability to pay 
deposits made in The Farmers and 
Merchants Bank, Tecumseh, Oklahoma, 
which was closed by the Bank 
Commissioner for the State of Oklahoma 
on Friday, October 5,1984; (2) accepted 
the bid for the transaction submitted by 
Republic Bank of Tecumseh, Tecumseh, 
Oklahoma, a newly chartered State 
nonmember bank; (3) approved the 
applications of Republic Bank of 
Tecumseh, Tecumseh, Oklahama, for 
Federal deposit insurance, and for 
consent to purchase certain assets of 
and to assume the liability to pay 
deposits made in The Farmers and 
Merchants Bank, Tecumseh, Oklahoma; 
and (4) provided such financial 
assistance, pursuant to section 13(c)(2) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1823(c)(2)), as was necessary to 
facilitate the purchase and assumption 
transaction.

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Director C.T. Conover 
(Comptroller of the Currency), that 
Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(6), (c)(8), (c)(9)(A)(ii), 
and (c)(9)(B) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b (c)(6),
(c)(8), (c)(9)(A)(ii), and (c)(9)(B)).

Dated: October 9,1984.
Federal Deposit Insurance Corporation.
A la n  ). K ap lan ,

Deputy Executive Secretary.

(FR Doc. 84-27138 Filed 10-10-84; 12:48 pm|

BILUNG CODE 6714-01-M
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5

FEDERAL ELECTION COMMISSION 

“FEDERAL REGISTER“ NO. 8 4 - 2 6 5 6 1  
PREVIOUSLY ANNOUNCED DATE AND TIME: 
Thursday, October 11,1984,10:00 a.m.
THE FOLLOWING ITEMS HAVE BEEN 
CONTINUED FROM THE MEETING OF 
OCTOBER 4 ,  1 9 8 4 :

Draft Advisory Opinion #1984-48 
Governor James B. Hunt, Jr., and the Jim 

Hunt Committee
Standards of Conduct for FEC Employees: 

Notice of Proposed Rulemaking

DATE AND TIME: Tuesday, October 16, 
1984,10:00 a.m.
PLACE: 1325 K Street, NW„ Washington, 
D C .

s t a t u s :  This meeting will be closed to 
the public.

it e m s  t o  b e  d i s c u s s e d : Compliance. 
Litigation. Audits. Personnel.

DATE AND t i m e :  Thursday. O ctober 18, 
1984,10:00 a.m.

PLACE: 1325 K Street, NW., Washington, 
D.C. (Fifth Floor)

STATUS: This meeting will be open to the 
public.

m a t t e r s  t o  b e  c o n s i d e r e d :

Setting of dates of future meetings 
Correction and approval of minutes 
Eligibility for candidates to receive

Presidential primary matching funds 
Draft Advisory Opinion #1984-47 

Peter A. Peyser, Former Member of 
Congress

Draft Advisory Opinion #1984-49 
Geraldine A. Ferraro, Member of Congress 

Finance Committee Report 
Routine administrative matters

PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Information Officer, 
202-523-4065.

1 Mary W. Dove,
Administrative Secretary.
|FR Doc. 84-27164 Piled 10-10-84: 2:24 pm|

I BILLING CODE 6715-01-M

6

PAROLE COMMISSION

AGENCY HOLDING MEETING: U.S. Parole 
Commission, National Commissioners 
(the Commissioners presently  
maintaining offices at Chey Chase, 
M aryland, Headquarters)
TIME AND DATE: 10:00 a.m., Tuesday, 
October 16,1984.
PLACE: Room 420-F, One North Park  
Building, 5550 Friendship Boulevard, 
Chevy Chase, M aryland 20815.
STATUS: Closed pursuant to a vote to be 
taken at the beginning of the meeting.
MATTERS TO BE CONSIDERED: Referrals 
from Regional Commissioners of 
approxim ately two cases in which 
inmates of Federal prisons have applied 
for parole or are contesting revocation  
of parole or m andatory release.
CONTACT PERSON FOR MORE 
INFORMATION: Linda Wines Marble, 
Chief Analyst, National Appeals Board, 
United States Parole Commission, (301) 
492-5987.

Dated: October 8,1984.
Joseph A. Barry,
General Counsel, United States Parole 
Commission.
|FR Doc. 84-27057 Filed 10-9-84; 4:33 pm}
BILLING CODE 4410-01-M

7

SECURITIES AND EXCHANGE COMMISSION

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meeting during

the week of October 15,1984, at 450
Fifth Street, NW ., W ashington, DC:

A  closed meeting will be held on
Tuesday, O ctober 16,1984, aM 0:00 a.m.

The Commissioners, Counsel to the 
Commissioners, the Secretary of the 
Commission, and recording secretaries  
will attend the closed meeting. Certain  
staff members who are responsible for 
the calendared m atters may be present.

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
oflhe exemptions set forth in 5 U.S.C. 
552b(c) (4), (8), (9)(A) and (10) and 17 
CFR 200.402(a) (4), (8), (9)(i) and (10).

Chairman Shad and Commissioners 
T readw ay, Cox, M arinaccio and Peters 
voted to consider the items listed for the 
closed meeting in closed session:

The subject m atter of the closed  
meeting scheduled for Tuesday, O ctober
16,1984, at 10:00 a.m., will be:

Litigation matter.
Formal orders of investigation.
Institution of injunctive action.
Institution of administrative proceedings of 

an enforcement nature.
Regulatory matter regarding financial 

institution.
Opinion.

A t times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain  what, if 
any, m atters have been added, deleted  
or postponed, please contact: M arianne 
Keler at (202) 272-2014.
Shirley E. Hollis,
Acting Secretary.
October 9,1984.
[FR Doc. 84-27056 Filed 10-09-84:4:33 pm}

BILLING CODE 8010-01-M
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DEPARTMENT OF LABOR

Employment Standards 
Administration, Wage and Hour 
Division

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions

G eneral w age determination decisions 
of the Secretary of Labor specify, in 
accord ance with applicable law  and on 
the basis of information available to the 
Department of Labor from its study of 
local w age conditions and from other 
sources, the basic hourly w age rates and 
fringe benefit payments which are  
determined to be prevailing for the 
described classes of laborers and 
m echanics employed on construction  
projects of the ch aracter and in the 
localities specified therein.

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
Labor’s Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and 
pursuant to the provisions of part 1 of 
subtitle A of title 29 of Code of Federal 
Regulations. Procedure for 
Predetermination of Wage Rates, 48 FR 
19533 (1983) and of Secretary of Labor’s 
Orders 9-83, 48 FR 35736 (1983), and 6 - 
84, 49 FR 32473 (1984). The prevailing 
rates and fringe benefits determined in 
these decisions shall, in accordance 
with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally 
assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the localities described 
therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in the 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage

determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest.

Generaf wage determination decisions 
are effective from their date of 
publication in thevFederal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work.

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued.

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
Labor’s Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations. Procedure for 
Predetermination of Wage Rates, 48 FR 
19533 (1983) and of Secretary of Labor’s 
Order 6-84, 49 FR 32473 (1984). The 
prevailing rates and fringe benefits 
determined in foregoing general wage 
determination decisions, as hereby 
modified, and/or superseded shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal and

federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein.

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Program Operations, 
Division of Wage Determinations, 
Washington, D.C. 20210. The cause for 
not utilizing the rulemaking procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General 
Determination Decision.

Modifications to General Wage 
Determination Decisions

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with
each State.
Arizona: AZ83-5105.......    Mar. 4, 1983.
Colorado: COS3-5113...................................  July 15. 1983.
Mississippi: MS83-1014................................  Mar. 3, 1983.

M S83-1015.....J..........    Apr. % 1983.
Missouri: MO84-4025........... .'........................ Apr. 27. 1984.
Ohio: OH84-5024........................ .................. Aug. 24. 1983.
Oklahoma. OK84-4050......... ........................ Sept 7, 1984.

Supersedeas Decisions to General Wage 
Determination Decisions

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the number of the decisions 
being superseded.

Missouri:
MO84-4012 (M084-4061)....................  Mar. 9, 1984.
M084-4013 (MO84-6062)....................  Mar. 9, 1984.

Wisconsin: WI83-2075 (WI84-5029)...........  Sept. 23. 1983.

Signed at Washington, D.C. this 5th day of 
October 1984.
James L. Valin,
Assistant Administrator.
BILUNG CODE 4510-27-M
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 21 and 45

[Docket No 17147; Notice 77-19E]

Parts Manufacturer Approval; 
Falsification of Airworthiness 
Certification Documents

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Withdrawal of Notice of 
Proposed Rulemaking (NPRM).

s u m m a r y : This notice withdraws the 
proposals to amend Parts 21 and 45 of 
the Federal Aviation Regulations as 
published in Notice of Proposed 
Rulemaking (NPRM) 77-19C (46 FR 3776; 
January 15,1981). NPRM 77-19D (46 FR 
38062, July 23,1981) which extended the 
comment period of NPRM 77-19C is also 
withdrawn. Public comments, agency 
discussions, and information from other 
Federal departments and agencies 
indicate that there is substantial 
confusion about the Parts Manufacturer 
Approval (PMN) process and 
misinterpretation of PMA regulations. 
Thus, the agency has commissioned a 
study and evaluation of the PMA 
process to determine whether any 
regulatory changes are necessary.
FOR FURTHER INFORMATION CONTACT: 
Fred Laird, Manager, Regulatory 
Projects Branch, Program Management 
Staff, Office of Associate Administrator 
for Aviation Standards, Federal 
Aviation Administration, 800 
Independence Avenue, SW„
Washington, D.C. 20591, telephone (202) 
755-8716.
SUPPLEMENTARY INFORMATION: 

Background
On August 24,1977, the FAA issued 

NPRM 77-19 (42 FR 43985; September 1, 
1977). The FAA proposed to: (1) Revise 
the application and reporting 
requirements applicable to Parts 
Manufacturer Approvals; (2) clarify the 
means by which an applicant for a PMA 
can show that the design of the 
applicant's part is identical to the design 
of a part that is covered under a type 
certifícate (TC); (3) update certain form 
number references; (4) provide for the 
issuance of export certificates of 
airworthiness for unassembled normal 
category rotorcraft; and (5) provide for 
the issuance of export airworthiness 
approvals for aeronautical products that 
do not meet certain requirements if the 
importing country agrees to accept the 
products in such conditions.

The comment period was reopened 
twice to allow persons and

organizations additional time to submit 
comments to the docket.

The portions of NPRM 77-19 dealing 
with form number revisions and export 
airworthiness requirements (items 3, 4, 
and 5 above) were adopted by 
Amendment 21-48 (44 FR 15648; March 
15,1979).

On January 8,1981, the FAA issued 
NPRM 77-19C which superseded the 
proposals concerning PMA contained in 
NPRM 77-19. In addition, NPRM 77-19C 
proposed a rule to clarify and strengthen 
the agency’s enforcement policy by 
prohibiting certain actions and 
prescribing administrative sanctions for 
certain acts involving falsified 
applications, reports, and records under 
Part 21. Reasons for Withdrawal of 
NPRM 77-19C.

In proposing NPRM 77-19C, the FAA 
intended to codify existing agency 
practices for administering the PMA 
program and clarify and strengthen the 
agency’s enforcement policy.

However, public comments and intra
agency discussion inspired by NPRM 
77-19C reveal that: (1) PMA 
administrative practices may not be 
uniform among FAA field offices; (2) 
there is substantial confusion among 
holders of both type certificates and 
parts manufacturer approvals about the 
application of the identicality concept; 
and (3) the industry, as well as other 
interested government agencies, have 
misinterpreted some of the revisions 
proposed in NPRM 77-19C.

Considering the response the NPRM 
77-19C, the logical next steps are: (1) 
Survey present PMA administrative 
practices among die various FAA field 
offices; (2) take account of differing 
interpretations of the identicality 
concept specifically (and PMA 
regulations generally); (3) assess PMA- 
related issues raised by other Federal 
agencies and departments; and (4) 
respond to the concerns of all persons 
affected by the PMA process. In 
addressing these issues and concerns, 
FAA, is mindful of its principal statutory 
auty “to promote safety in civil 
aviation.”

Thus, the FAA has formed an 
impratial investigative team to assess 
and prepare a detailed plan for 
evaluation of the PMA process. The 
team is comprised of agency consultants 
whose expertise includes air 
transportation and safety, economics, 
law, and Federal Aviation Regulations. 
The team is under the guidance of 
Michele Owsley, an FAA Aircraft 
Certification Engineer.

The team will survey each FAA 
Aircraft Certification Office (ACO) and 
selected parts manufacturers and 
orignal equipment manfucturers from

late July through September to 
summarize current PMA certification 
practices which exist and to assist the 
agency in determining the appropriate 
national norm for administering a PMA 
program. The team will visit these ACOs 
and manufacturers, and conduct 
interviews that are designed to facilitate 
the evaluation process. The team will 
focus on issues critical to establishing 
and maintaining an efficient and 
uniform PMA program.

The results of the team survey will be 
reviewed by the FAA and will then be 
made available to the public. The 
interview results and evaluation will be 
used to asses the PMA program and 
determine whether any change is 
warranted. If the FAA determines that 
there is a necessity for change, it will 
publish a document to that effect.

The protracted nature of NPRM 77- 
19C rulemaking proceeding has 
generated additional issues. The original 
PMA rulemaking began in 1977. Since 
that time, there may have been changes 
in the regulatory and business climate 
the should be considered in formulating 
the substance of any PMA regulation. 
Additionally, it may be unfair to expect 
recent or prospective entrants into the 
PMA/OEM market to have an informed 
knowledge of the rulemaking history 
sufficient to participate meaning fully in 
any discussion. When a proposed rule 
remains under consideration for an 
unusually lont time, there arises a 
question as the whether the text of the 
proposal and the notice of its existence 
have become stale. The interested 
public may mistakenly, although 
reasonably, conclude that there is no 
active consideration being given of 
NPRM 77-19C.

Accordingly, NPRM 77-19C is 
withdrawn to: (1) Create a climate in 
which the PMA evaluation team can 
objectively investigate the program 
without predisposition toward the 
alternatives proposed in NPRM 77-19C; 
(2) encourage the parts manufacturer/ 
original equipment manufacturer 
industry freely to raise new issues and 
suggestions beyond the scope of NPRM 
77-19C; and (3) obviate any questions of 
fairness and timely notice of proposed 
changes to its PMA regulations. The 
FAA wishes to assure the interested 
public and other Federal agencies that 
while action on NPRM 77-19-C is 
discontinued, the FAA will continue to 
asses the status of PMA and the need 
for any changes to the program.

It is FAA policy to be receptive to 
public comment, and to make available 
to the public any appropriate 
information die agency considers in its 
deliberations. In keeping with this
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policy, all correspondence relative to 
NPRM 77-19C has been placed in 
Docket 17147. The Statem ent of W ork  
for the project team, the Evaluation  
Plan, and the results of the evaluation  
will be placed in that docket, along with 
any correspondence received on the 
general subject of PMA. The agency will 
consider any comm ents already  
received on NPRM 77-19C, including 
original and reply comments, in any  
subsequent evaluation or rulemaking.

Conclusion

The FA A  has determined that this 
notice of withdraw al involves a 
rulemaking action which is not a “m ajor 
rule” under Executive Order 12291 and  
is a “significant” rule under Department 
of Transportation Regulatory Policies 
and Procedures (44 F R 11034; February  
28,1979). In addition, since this notice of 
withdrawal involves a rulemaking 
action which leaves all existing  
regulations unchanged, the FA A  has 
determined that it does not w arrant 
preparation of a regulatory evaluation  
because no im pact in anticipated and it 
will not have a significant economic 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility A ct.
(Secs. 313(a)and 601, Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a), 1421, and 1424; 
sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655))

Issued in Washington, D.C., on August 28, 
1984.
M.C. Beard,
Director o f Airworthiness.
[FR Doc. 84-28966 Filed 10-11-84; 8:45}
BILUNG CODE 4910-13-M
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LIST  OF PUBLIC  LAW S

Last List October 11, 1984 
This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. 
The text of laws- is not 
published in the Federal 
Register but may be ordered 
in individual pamphlet form 
(referred to as "slip laws") 
from the Superintendent of 
Documents, U.S. Government 
Printing Office, Washington, 
D.C. 20402 (phone 202-275- 
3030).
S. 2603 /  Pub. L. 98-459 
Older Americans Act 
Amendments of 1984. (Oct. 9, 
1984; 98 Stat. 1767) Price 
$1.50
H.R. 3755 /  Pub. L  98-460 
Social Security Disability 
Benefits Reform Act of 1984. 
(Oct 9, 1984; 98 Stat. 1794) 
Price $1.25
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citizen interest. The M anual also includes 
comprehensive name and subject/agency indexes.

Of significant historical interest is Appendix A, 
which describes the agencies and functions of the 
Federal Government abolished, transferred, or 
changed in name subsequent to March 4,1933.

The Manual is published by the Office of the 
Federal Register, National Archives and Records 
Service, General Services Administration.
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