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COMPTROLLER GENERAL OF THE UNITED STATES

,)
WASHINGTON, D.C. 20548 | R ;
2047

HAY 14 1973

Palux Inc. .
.0, Do 66? . '
Rockville, Marylend 20352

Attentions Mr. N. ama)
Gentlenens

Ve are in receipt of letters dated Decembder 25, 1972, January X
and February 27, 1973, from you and your principal, Quality Outdoor
Iighting, Inc. (Quulity), protesting the action of the Buroau of Prisous
with regard to invitations for bids 2-9184 and 2-9222,

After avard vas made to Flectrical Wnolesalers wder invitation
20184, the contracting agency canceled the contrect and resvlicited the
prosurement under invitation 249222, dated June 30, 1972, becouse of &
determinetion that the oripinel specifications were proprietary. Oaly
after Quality had participated 4n the new solicitation and ves unsuge
ecesaful in obtaining &n cward thereunder did you, as an authorieed
representutive of Quality, protest by letter of Deccuber 25, 1972, to
our 0ffice Lhe cancellztion of the original invitation end the
resolicitetim.

8ince nei-tion 20.2(a) of the Interim Bid Protest Prosedures and
Btanderds pro ddes that "% # # bid proteats shall be filed not later
than 5 /vorkiny/ doys ofter the vasis for protest 18 Jnown ‘or should |
have been known, vaichever 4g earlier,” we runt coiacluile that the proe
test filed 6 months after the resolicitation was issued is untively,

The protest againgt the determination that Quality was nonrcaponsive
under invitation 2~9222 also 48 witimely. 1he avard was nmede to tho next
low bidder on Geptember 13, 1972, The cantiact provided for delivery in
10 to 14 wealu attcr avard (Decesver 6 to 20, 1972). A Beptenber 15,
1972, lctter of protest {rom Quality against the award was received by
the ogency within the S-day poriod prescrided by sectian 20.2(a) of the
Inteiin Bid Protest Moceduras and Standaxds. The proteat was repcoted
in o second letter of September 20, 1972, to the agency which rcquested
odvice az to the forms to be utisized to proness the protest, licither off
thege lcttery vwrag anguered by the cmitracting egency. oever, gubsequent
to the Eoptembuer 29, 1972, letier, no cfforl was twde uniil more than 3
naths later to protest to our Qffice.
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Beotion 20,2(a) provides that a "# # & proteat ¢o the General
Accounting Office filed vithin 5 /woriinn/ daye of notification of
adverse agency “ion will be considered provided the initial protest
to the sgency vas made timely." We have Leld that "adverse agcacy
action” may consist of a procurenent asticn such as the avard of a
contract despite the pendcucy of a proteate 52 Cope Genp 20, 22
(1972). similarly, the contracting agcnoy's acquiescence in and
active support of continued and substeantial contract performance also
may conatitute adverse sgency ection., A protestant will be chaiged
with notificetion of thic adverse action vhen he haa reason to Xnow
that the agency has permitted the contract to be performed subastantially
toward completion,

Quality's proteat to our Office after the dats sct for coapletion
of the contract ig not tively under these standanis and procedures,
Quality should have protested to our Office pramptly when its lotters
to the agency were ignored and when cantract perfomance was proceeding
to0 a point vhere our Office would V¢ uncble to grant any meaningful
relief,

In 52 Comm. Ocne., auora, our Office held that the purpose of
section 20.2(a) is to provide & means by which "# # # protests may be
expeditiously resolved at a stage in the procurement whcn scme effective
remedial action may be tuken on meritorious protests.” In that connece
tion, it wms stateds "# & # The intent of this provician /20.2(c)/ slso
18 to oecure the resolution of the matter vhen scme meaningful relief
may be afforded, note«as in this case«eafter the contract is campletely
perromd."

Accordingly, we are closing cur file on the mtter todny \dthout
any consideration of the protest. e

Bincerely w.{rs. ’

Paul G. Denmbling
For the i

Coptroller General
of the United £tates





