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.‘) YWASHIGTONR. DG, Z2.348
B-133861 2 4 UG 1379

The Honorable Jack Brooks
Chairman, Committee on Government
Operations

House of Representatives ADP LIBRARY ™yeeo_

o N
Dear Mr, Chailrmans FGESD ~ POLICY GROUP

On July 20, 1979, the Director, Federal Judicial Center
wrcote to youw ip vesponse to our June 21, 1979, interim report
(FGMED-79~30,1B-193361), as required by theLegislative Reorgan-
rzation hAct of 1970, We feel you may be interested in our com-
ments to his letter,

In December 1978, we initiated a survey to review alle-
gations we had received to the effect that the Federal Judicial
Center (FJC) was acquiring automatic data processing (ADP)
equipment without complying with the #rooks Act (Public Law
89-306) and General Services Administration (GSA) Federal Pro-
curcment Rcoulations and competitive procurement statutes,

The Center officials maintained that the FJC was exempt
from the provisions of the Brooks Act, as well as implementirg
GSh regulations, velating to the procurement of computer equip-
ment, or related softwarce services because (1) the provisions
in the legislation that created the Center show the Conaress
intent, that the Centevr be excmpt from legislation otherwise
reqguiring central control over the procurcement of ADP resources,
and (2) the nced for the Center's independence from GSA in-
volvement in ADP resources procurenent is provided by the
legislation in theybperdy Trial Act of 1974, which marchals the
resources of the entire Federal judiciary to resolve the prob-
lerms of criminal case delay.

We reviaowed the legislative histories of the Center and
the Speedy Trial hct and could find no support for the Center's
position, As a vresult, we issued (1) Comptroller General
pecision of Maven 27, 1979, AB-193861) which held that the
Federal oudicial Center must comply with the Brooks Act and the
General Services Administration implementing regulations in =11
ADP equipment and services procurements, and (2) an Interim
report (referred to above) to provide the enter with the oppor-
tunity to consider other ohservations in mitkinpg {fuvture ADP
decisions, since ou: work on the Center's ADP onevations
is continuinc.
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The Federal Judicial Cenpter letter of Juiy 20, 1974,
to you suggests that the report contained factual misstatements

and discusses various points which were not covered in our worl,

Our report was based on the facts we were able to obtain
by reference to official Center records and documepts, apd;
where such material was not available, by interviews with the
Cepter staff, As is mentioned in the Center's letter, not, all
of its "analysis or surveys pertaining to COURTRAN resulted
in formal, written reports; some were incorporated in interpal
memoranda {provided to GAO) and some wevre covered ipn briefings

to the Board." Despite this sparse documentation; we helieve - -

the information we obtained is substantially accurate, and we
stand by our rveport,

The Center maintains that (1) the first three of its large
computers vwere procured competitively and were specifically
referred to in the Reqguest for Proposal (RFP), and (2) the
fourth computer (not referred to in the RFP) was acquired under
the same competitively secured contract, (The Center actually
procured five central processing units--the "computer’ portion
of the system.)

In reviewing the Centevr's documents the ipitial purchase
order covered only one computer and that purchase order con-
tained no reference to planned future procurcements based on the
RFP., Subsequent computers were acquired with three separate
purchase orders (two on one orxder) and the prices for cach
varied, lNo reference vas made 1n the purchase ovders to GSA
ADhP Price Schedule contracts or prices proposed by the Digital
Fguipment Corporation. Because cach acquisition veflected a
separate procurcment and could not be tied to the competitive
proposal, we reported that only the first large conputer vas
acquired conpetitively.

'

However, in view of the fact that the Center has purchased
the computer equipment now on hand, we sce no velue in further
discussing each purchase transaction, ‘The important point is
that as a result of Ehe. Comptrolleyr General Decision, the
Federal Judicial Cenfcélr is clearly subject to the Brooks hAct
provisions in all future procurencnt actions., We consider this
a step forvard.

You may be concerned, however, witnh the Center's position
that, since the Federal Judicial Center is subject to the pro-
visions of the Brooks Act, it will not be uble to achieve
cconomies in future procurcenent actions., We helicve this is
contrary to the intent of the act and represents a misconception
on the part of the Cznter, The Center is not precluded by the
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Brooks Act provisions from negotiating competitive prices ior
computers.,

Be:cause the Center agreed to comply with the recommepn-
dations contained in the letter and the Comptroller Geperal
Decision, we feel there is no point in responding to the
other matters mentioned in the Center's letter, Should you
or rizmbery of the staff{ wish further information, we will
be happy tn furpish it,

We 2re seniing copies of this letter to the Chairman,
Senate Committee on Governmental Affairs; the Chairmen, liouse
and Senate Ccimitrees on Appropriations; and the Chairmen,
House and Senate Committees on the Judiciary.

¥(1Q§§ Sincerely yours,
b
A
AL
ﬁgw,?9 Jokn D, Heller
S -
?2@? SVl Comptroller Geneyal

of the United States

be: Mr, Scantlebury (FGMSD)

Mr, Anderxson (FGM3D)
Mr, Cuilik (FGMSD)
tr, Rhile (GGD)
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