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May 26,

SENATE.
Tuoespay, May 96, 1914

The Senate met at 11 o’clock a. m.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God, Thou dost not confine Thyself in the revela-
tions of Thyself to the forms of human speech. Thou hast not
been discovered by the unassisted human intellect. Thou art
more to us than a reasonable deduction. Thou dost speak to
the hearts of men. Thy revelations have come to us in forms
of mercy, and of love, and of patience, and of long suffering.
Thou art still our God as Thou hast been the God of our
fathers. and we lift not only our minds to Thee but our hearts.
We pray that our whole life may be under the control of the
will of God and in all our speech and action may we set forth
the presence and power of Thy spirit in our lives. For Christ's
sake. Amen.

NAMING A PRESIDING OFFICER.

The Secretary (James M. Baker) read the following communi-
cation ;
PRESIDENT PRO TEMPORE, UNITED STATES SENATE,
Washington, May 25, 191},
To the Benate:

Being temporarily abeent from tbe Senate I appoint Hon. GILBERT M.
HITCHCOCK, 8 Senator from the State of Nebraska, to perform the duties
of the Chafr during my absence.

JAMES P, CrAggn,
President pro tempore.

Mr. HITCHCOCK thereupon took the chair as Presiding Offi-
cer for the day and directed that the Journal of yesterday's pro-
ceedings be read.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. StoNE and by unanimous
consent, the further reading was dispensed with, and the Jour-
nai was approved.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by D. K. Hemp-
stead, its enrolling clerk, announced that the House agrees to
the report of -the committee of conference on the disagreeing
votes of the two Houses on the amendments of the House to the
bill (8. 2860) providing a temporary method of conducting the
nomination and election of United States Senators.

The message also transmitted to the Senate resolutions of the
House on the death of Hon. WirLiaym O. BRADLEY, late a Senuator
from the State of Kentucky.

The message further annonnced that the Speaker of the House
had appointed Mr. Jouxsox of Kentucky, Mr. StaNLey, Mr.
SHErLEY, Mr. Herm, Mr. TaoMAs, Mr. CANTRLL, Mr. FIELps,
Mr. Rousg, Mr. BARgRLEY, Mr. LANGLEY, Mr. AUsSTIN, Mr. KAHN,
Mr. GreeN of Iowa, Mr. J. M. C. Smrra, Mr. Switzer, and Mr,
JorunsoN of Washington ‘he committee on the part of the House
to attend the funeral of the deceased Senator,

PANAMA CANAL TOLLS.

Mr. LANE. Mr. President, I should like to announce that on
Friday next at any time that is proper I should like to make an
address on the tolls question.

Mr. WEEKS. Mr. President, I wish to announce that on
Friday, May 29, at the close of the morning business and fol-
lowing the remarks of the Senator from Oregon [Mr. Laxg], I
ghaill address the Senate briefly on the Panama Canal tolls
repeal bill

DONIPHAN'S EXPEDITION INTO MEXICO.

Mr. STONE. Mr. President, I have in my hand a very beauti-
fully written and interesting account of the celebrated expedi-
tion led by Gen. Doniphan from Missouri into New Mexico and
on to Chihuabua, old Mexico, and other points during the
Mexican War, It is not very long, but is out of print. It was
written by Mr. John T. Hughes, n member of the celebrated
regimient or brigade led by Gen. Doniphan. I ask that it may
be printed as a public document of the Senate.

The PRESIDING OFFICER. Is there chjection to the re-
quest of the Senator from Missouori?

Mr. NORRIS. Before that is acted upon, I think we ought to
have a quorum present. I snggest the absence of a guorum.

;llfhe PRESIDING OFFICER. The Secretary will call the
roll.

The Secretary enlled the roll, and the following Senators an-
swered to their names:

Ashurst Chamberinin Hiteheovk Lee, Md,
Bankhead Clap Johnson McLean
Brady Clark, Wyo. Jones AMartin, Va.
Bristow Crawfor Kenyon Nelson
Bryan Culberson Lern Norris
Burton Gallinger La Follette O’Gorman
Catron Gronna Lane Page
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Simmons Butherland Vardaman
Fittman Smith, 8. C. Swanson Weeks
Rausdell Stephensoa Thompson White
Shafroth Sterling Thornton Willlams
Sheppard Stone Tillman Works

Mr. SHAFROTH. T desire to announce the unavoidable ab-
sence of my colleague [Mr. THoMas] and to state that he is
paired with the senior Senator from New York [Mr. RRoor].

Mr. CLARK of Wyoming. My colleague [Mr. WAaRREN] is
unavoldably absent on business of the Senate.

Mr. JOHNSON. The Senator from Georgia [Mr. West] is
necessarily absent on important business. I make this announce-
ment for the day.

Mr. SHEPPARD, I wish to announce the unavoidable ab-
sence of the Senator from West Virginia [Mr. Commton] and his
pair with the Senator from New Mexico [Mr. FaLr].

Mr. KERN. I desire to announce the unavoidable absence on
business of the Senate of the Senator from Kentucky [Mr.
James], the senior Senator from New Jersey [Mr. MARTINE],
the Senator from Arizona [Mr. Smita], and the Senator from
North Carolina [Mr. OVERMARN].

Mr. GALLINGER. I announce the unavoidable absence of the
Senator from Utah [Mr. Smoor] on business of the Senate,

The PRESIDING OFFICER. Forty-eight Senators have an-
swered to their names. A quornm of the Senate is present.
The Senator from Missouri ansks unanimous consent for the
publication of a certain document, the title of which he will
state.

Mr. STONE. It is entitled * Doniphan's Expedition.” It is
historical, of course. It is an account of Gen. Doniphuan's expe-
dition during the Mexican War in what is now New Mexico
and on into Chihuabua, Durango, and other parts of Mexico,
where be joined his forces with those of the American Army.

Mr, GALLINGER. I will ask the Senator was it an expedi-
tion during the War with Mexico, more than half a century ago?

Mr. STONE. Yes

Mr. CATRON. Doniphan’s expedition.

Mr. GALLINGER. Doniphan’s expedition?

Mr. STONE. Doniphan. It is a beautifully written book. by
John T. Hughes, who was an officer of the regiment. The book
is out of print. It contains 144 pages.

Mr. GALLINGER. Was it printed by the Government, I will
ask the Senator? ;

Mr. STONE. It was not. It was written by Mr. Hughes and
printed a good long while ago. 1 was looking for the date. I
do not find it on the title page.

Mr. GALLINGER. We have been In the habit recently of
referring such matters as a rule to the Committee on Printing,
and as a member of that committee I would suggest to the
Senator if it goes there I will exert myself to have it reported
ont at an early day.

Mr. STONE. Of course, If it is desired to have it referred I
will not press for immediate action.

Mr. GALLINGER. I think that is the better procedure.

Mr. STONE. Very well.

The PRESIDING OFFFICER. The matter will be referred to
the Committee on Printing.

Mr. STOXNE. I trust the book will not get lost.
be possible to replace it.

Mr. GALLINGER. We will try to take care of it, I will say
to the Senator.

The PRESIDING OFFICER. The presentation of petitions
and memorials is in order.

PETITIONS AND MEMORTALS,

Mr. GRONNA. I have a letter from Rev. C. F. Strutz, secre-
tary of the Dakota Conference of the Evangelical Association,
which I ask to have read.

There being no objection, the letter was read and referred fo
the Committee on the Judiciary, as follows: :

Ziox EVAXGELICAL CHURCH,
8505 Sixth Avenue RE., Aberdeen, 8. Dak., May 16, 191}
Hon. A. J. Groxxa, Washington, D. C.

EsTEEMED 81 : On the above date the following resolution was unani-
mously adopted by the Dakota Conference of the Evangelicnl Assoecla-
tion at its thirty-first annual session, held at Kidder, 8. Dak., May 14
to 17. 1914, Said conference embraces North and Sonth Dakota and a
section of Montana and represents about 40,000 German-Americans :

* Resolution,

« Resolred, That this conference is in favor of the passage of the
Sheppard-Hobson resolution now before Congress for a constitutional
amendment probibiting the manufacture and sale of aleoholic beverages,
and we call upon our Benators and Representatives in Congress to use
tlieir influence to secure its-early adoption.™

We German-Americans are not all in favor of license and * per-
gonal liberty,” but resent the effort that is being made by the liquor
interests to create the Impression that the German-Americnus are the
unanimous champlions of the liguor traflie, Ve reﬁn,e:;d such an in-
sinpnation a gross insult to a large number of our t citizens and
emphatically enter protest,

It will not
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Hoping that {he above resolution will receive due attention at your
hands, I beg to remain, :
Yours, for happy homes and a sober citizenship,

. F. BrruTZ,
Becretary of Dakota Conference.

Mr. GRONNA presented a petition of sundry citizens of Bart-
lett, N. Dak., praying for the adoption of an amendment to the
Constitution to prohibit the manufacture, sale, and importation
of intoxieating beverages, which was referred to the Committee
on the Judiciary.

Mr. JOHNSON presented a memorial of Loecal Union No. 69,
International Brotherhood of Stationary Firemen, of Milli-
nocket, Me., remonstrating against the adoption of an amend-
ment to the Constitution to prohibit the manufacture, sale, and
importation of intoxicating beverages, which was referred to the
Committee on the Judiciary. :

He also presented a petition of the Baptist Christian En-
deavor Society and a petition or the Win One Bible Class, of
Millinocket, Me., praying for the adoption of an amendment to
the Constitution to prohibit the manufacture, sale, and impor-
tation of intoxicating beverages, which vas referred to the Com-
mittee on the Judiciary.

Mr. PITTMAN presented memorials of sundry citizens of
Nevada, remonstrating against the adopiion of an amendment
to the Constitution to prohibit the manu.acture, sale, and im-
portation of intoxicating beverages, whic. were referred to the
Committee on : .e Judiciary.

Mr. SHIVELY presented memorials of €. B. Brazier, William
H. Dickmeyer, G. A. Ankenbruck, and 115 other citizens of Fort
Wayne and Indianapolis, in the State of Indiana, remonstrating
against national prohibition, which were referred to the Com-
mittee on the Judiciary. %

Mr. JONES presented memorials of sundry citizens of Renton,
Newport, Spokane, Tacoma, Vancouver, Bellingham, King
County, Seattle, Enumelaw, Everett, North Yakima, Aberdeen,
Pasco, and Okanogan, all in the State of Washington, remon-
strating against the adoption of an amendment to the Constitu-
tion to prohibit the manufacture, sale, and importation of in-
toxicating beverages, which were referred to the Commiitee on
the Judiciary.

He also presented petitions of sundry citizens of Spokane, Op-
portunity, and Aberdeen, all in the State of Washington, praying
for the adoption of an amendment to the Constitution to prohibit
the manufacture, sale, and importation of intoxicating bever-
ages, which were referred to the Committee on the Judiciary.

Mr. ROOT presented petitions of sundry citizens of New
York, praying for national recognition of the services rendered
by Dr. Frederick A. Cook in the discovery of the North Pole,
which were referred to the Committee on the Library.

He also presented a petition of the National Woman's Chris-
tinn Temperance Union, of New York City, N. Y., praying for
the enactment of legislation to provide for Federal eensorship
of motion pictures, which was referred to the Committee on
Edueation and Labor.

Mr. TILLMAN presented a memerial of sundry citizens of
Laurins, 8. C.,, remonstrating against the adoption of an amend-
ment to the Constitution to prohibit the manufacture, sale, and
importation of intoxienting beverages, which was referred to the
Committee on the Judiciary.

Mr. McLEAN presented the memorial of Dr. Emest R. Pike
and sundry other citizens of East Woodstock, Conn,, remonstrat-
ing against the passage of the so-called antinarcotic bill, which
was ordered to lie on the table.

ITe also presented a petition of the Connecticut State Asso-
ciation of Letter Carriers, by John IL. Counihan, of Norwich,
Conn., secretary, praying for the enactment of legislation pro-
viding for the retirement of superannuated civil-serviece em-
ployees, which was referred to the Committee on Civil Service
and Retrenchment,

Mr. WEEKS presented memorials of sundry citizens of Lynn,
Fair Haven, New Bedford, Springfield, Boston, Holyoke, Itox-
bury, Worcester, Lowell, Westport, Roslindale, Dedham, Cam-
bridge, Dracut, Randolph, and Newton, all in the State of
Massachusetts, remonstrating against the adoption of an amend-
ment to the Constitution to prohibit the manufacture, sale, and
importation of intoxieating beverages, which were referred to
the Commitiee on the Judiciary.

He also presented petitions of the Federation of Churches
of Braintree and of sundry citizens of Lee and Fitchburg, all
in the State of Massachusetts, praying for the adoption of an
amendment to the Constitution to prohibit the manufaeture,
sale, and importation of intoxicating beverages, which were
referred to the Committee on the Judiciary.

Mr. PAGE presented a petition of sundry citizens of Char-
lotte, Vt., praying for national prohibition, which was referred
to the Committee on the Judiciary.

Mr. KERN presented memorials of sundry eitizens of Fort
Wayne, Ind., remonstrating against national prohibition, wlich
were referred fo the Committee on the Judiciary.

Mr. O'GORMAN presented memorials of sundry citizens of
New York City, Buffalo, Jamestown, Albany, Schenectady, Syra-
cuse, Brooklyn, and Ithaea, all in the State of New York,
remonstrating against national prohibition, which were referred
to the Committee on the Judiciary.

He also presented memorials of the United Irish-American
Societies of New York City; of Abraham Lincoln Branch,
American Continental League, of Cohoes; and of Admiral
Stewart Branch, American Continental League, of New York
City, all in the State of New York, remonstrating against an
appropriation for the celebration of the so-called * One hundred
years of peace among English-speaking peoples,” which were .
referred to the Commitiee on Foreign Relations.

Mr. McLEAN presented memorials of sundry citizens of
Bridgeport, Southport, East IHaven, Westville, Waterbury, New
Haven, Hartford, Meriden, Milford, North Branford, Wilson,
Hartford, New Britain, and East Hartford, all in the State of
Concecticut, remonstrating against national prohibition, which
were referred to the Committee on the Judiciary.

He also presented a petition of the Equal Franchise League,
of Bedding, and a petition of sundry citizens of Moodus, in the
State of Connecticut, praying for the adoption of an amendment
to the Constitution to grant equal suffrage to women, which
were ordered to lie on the table.

He also presented a petition of the Conmnecticut Piano Deal-
ers’ Association, praying for the enactment of legislation to
prevent discrimination in prices and to provide for publicity
of such prices, which was referred to the Committee on Lhe
Judiciary.

He also presented a memorial of the Connecticut State Asso-
clation of Letter Carriers, remonstrating against the enactment
of legislation authorizing the closing of first and second class
post offices on Sunday, which was referred to the Committee
on Post Offices and Post Roads.

He also presented a petition of the Common Counecil of Stam-
ford, Conn., praying for the enactment of legislation to provide
pensions for civil-service employees, which was referred to the
Committee on Civil Service and Retrenchment.

AMr. BRANDEGEE presented petitions of the Young Men's
Christian Association of Connecticut, and of sundry citizens
of Eastford, Coun., praying for national prohibition, which were
referred to the Committee on the Judiciary.

He also presented a memorial of sundry citizens of Norwalk,
Conn., remonstrating against national prohibition, which was
referred to the Committee on the Judiciary.

Mr. CRAWFORD presented memorials of sundry citizens of
Dell Rapids, Sioux Falls, and Rapid City, all in the State of
South Dakota, remonstrating agiainst national prohibition, which
were referred to the Committee on the Judiciary. y

He also presented a petition of sundry citizens of MeCook
County, 8. Dak., praying for national prohibition, which was
referred to the Committee on the Judiciary.

Mr. SHEPPARD presented memorials of sundry citizens of
Dallas, Waco, San Antonio, Runge, Galveston, Houston, Fort
Worth, and Fort Bent, all in the State of Texas. remonsirating
against national prohibition, which were referred to the Com-
mitfee on the Judiciary.

He also presented a petition of sundry eitizens of Hillsboro,
Tex., praying for national prohibition, which was referred to
the Cominittee on the Judiciary.

NATIONAL PROMIIBITION.

Mr. SHEPPARD. I send to the desk a resolution adopted
by the Southern Baptist Convention at Nashville, Tenn.,, May
14, which I ask may be read.

The Secretary read as follows:

Resolred, That we, the Bouthern Baptist Convention, represemiing
the white i!aptlsts of the South. numbering more than two and a half
millions, In annual session assembled on this the 14th day of May,
1914, in the ecity of Nashville, Tenn., do hereby heartily and unani-
mously favor natlonal constitutional prohibition and will do all within
our power to secure the adoption of an amendment to the Constitution
forever prohibiting the sale, manufacture for sale, importation for
gale, exportation or transportation for sale of intoxicating liguors for
beverage ?u g, or foods containinF alcohol, In accordance with the
joint resolution introduced in the United States Congress by Congress-
man RicEMOXD PEARsON HopsoN and Senator MoRpis BHEPPARD.

Mr. SUTHERLAND. Mr. President, I should like to ask
the Senator from Texas a question. It has been reported in
the newspapers during the last few days that the joint resolu-
tion which was prepared and introduced by the Senator in this
body and by Representative Hopsox in the other House had
been abandoned in the House for at least this session. Can the
Senator give us any information about the matter?
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Mr. SHEPPARD. I do not think the report is true; in fact,
I am sure it is not true. The proposed constitutional amend-
ment has not been abandoned.

Mr. SUTHERLAND. Has it been abandoned for fhis ses-
gion?

Mr. SHEPPARD. If it has been, I know nothing of any such
action having been taken or contemplated.

Mr. SUTHERLAND. Then, does the Senator from Texas
anderstand that it is not to be pressed in the other House at
this session?

Mr. SHEPPARD. I do not so understand.

Mr. SUTHERLAND. The Senator from Texas, then, under-
stands that it will be pressed in the other Honse?

Mr. SHEPPARD. 8o far as I know, it will be pressed in the
House, and I know that I desire to press it in the Senate, and
intend to do so.

The PRESIDING OFFICER. The resolution will be referred
to the Committee on the Judiciary.

REPORTS OF COMMITTEES,

Mr. SWANSON, from the Committee on Public Buildings and
Grounds, to which was referred the bill (8. 5570) to increase
the appropriation for the erection of an immigration station at
Baltimore, Md., reported it with an amendment and submitted
a report (No. 552) thereon.

He also, from the same committee, to which were referred the
following bills, reported them severally without amendment and
submitted reports thereon:

A bill (H. R. 3088) for the purchase of a building and lot as
a mine rescue station at MecAlester, Okla. (Rlept. No. 5643) ;

A bill (H. R. 14242) to increase the limit of cost for the erec-
tion and completion of the United States Federal building at
Harrisburg, ’a. (Ilept. No. £54) ;

A bill (H. R. 11254) to increase the limit of cost for the erec-
tion and eompletion of the United States post-office building at
Mandan, N. Dak. (Rept. No. 555) ; and

A bill (H. R. 11747) to increase the limit of cost for the pur-
chase of a site and the construction of a public building in
Memphis, Tenn. (Itept. No. 556).

Mr. SWANSON, from the Committee on the Library, to
which was referred the concurrent resolution (S. Con. Res. 22)
authorizing the appointment of a committee of Congress to at-
tend the unveiling of a monument to President John Tyler at
Richmond, Va., asked to be discharged from its further consid-
eration and that it be referred to the Committee to Audit and
Control the Contingent Expenses of the Senate, which was
agreed to.

Mr REED, from the Committee on Mannfactures, to which
was referred the bill (H. R. 14330) to prohibit the importation
and entry of goods, wares, and merchandise made in whole or
in part by convict, pauper, or detained labor, or made in whole
or in part from materials which have been made in whole or in
part or in any manner manipulated by convict or prison labor,
reported it without amendment and submitted a report (No.
§57) thereon.

BILLS AND JOINT RESOLUTION INTRODUCED.

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. GALLINGER :

A bill (8. 5600) granting an increase of pension to James E. 8.
Pray (with accompanying papers); to the Commiftee on Pen-
gions,

By Mr. CHAMBERLAIN:

A bill (8. 5662) providing for the collection of tolls from
vessels passing through the canals at St. Marys Falls, and for
other purposes: to the Committee on Commerce.

By Mr. BRADY :

A bill (8. 6663) appropriating the sum of §100.000 for the
construction of a system of wagon roads on the Coeur d’Alene
Indian Reservation, in Kootenai County, ldaho, and providing
the manner in which said appropriation shall be expended; to
the Committee on Indian Affairs.

By Mr. JONES:

A bill (8. 5664) relating to use of mails in effecting fire in-
surance, and for other purposes; to the Committee on Post
Offices and Post Roads.

By Mr. SWANSON:

A bill (8. 5665) to authorize the use of the property of the
United States at Mount Weather, near Bluemont, VYa. as a
summer White House; to the Committee on Public Buildings
and Grounds. .

A bill (8. 5666) for the relief of Lucy A. Hughson, admini
tratrix;

A bill (8, 5667) for the relief of Dr. 8. W. Hobson ; and

A bill (8. 5668) for the relief of the estate of Martin Mat-
thew, deceased: to the Committee on Claims.

By Mr. PERKINS:

A bill (8. 5669) for the relief of the retired officers of the Navy
who were retired for physical disability incident to the service
when due for promotion to the next higher grade; to the Com-
mittee on Naval Affairs.

By Mr. LA FOLLETTE:

A Dbill (8. 5670) to authorize the Secretary of the Interior to
establish the town site of Odanah, Wis,, on the La Pointe or
Bad River Reservation, and for other purposes; to the Com-
mittee on Indian Affairs,

By Mr. McLEAN:

A bill (8. 6671) granting an increase of pension to Walter H.
Hutchinson (with accompanying papers) :; and

A bill (8. 5672) granting an incrense of pension to Harriet M,
h{!arks (with accompanying papers) ; to the Committee on Pen-
sions,

By Mr. PITTMAN:

A bill (8. 5673) to amend an act entitled “An act to protect
the locators in good faith of oil and gas lands who shall have
effected an actual discovery of oll or gas on the public lands of
the United States, or their successors in iaterest,” approved
March 2, 1911 ; to the Committee on Publie Lands.

By Mr. JONES:

A bill (8, 5674) confirming the title of Hannah Robinson to
certnin lands and authorizing and dirvecting the issuance of
patent therefor; to the Commitiee on Indian Affairs,

By Mr. THORNTON:

A joint resolution (8. J: Res. 150) providing for the taking
for purposes of illustration of 30 specimens of Pribilof Islands
fur seal from the collection of the United States Nutional
Museum ; to the Committee on Fisheries.

MARINE HOSPITAL RESERVATION, CLEVELAND, OHIO.

Mr. BURTON. I infroduce a bill which I desire to have
properly referred. It is for the sale of a portion of the ground
belonging to the Marine Hospital at Cleveland, Ghio. I am
not sure to what cominittee the bill should be' referred—
whether to the Committee on Public Lands or to the Com-
mittee on Public Buildings and Grounds.

The PRESIDING OFFICER, The bill will be read by title,

The bill (8. 5661) to provide for the sale of a purtion of the
United States Marine Hospital Reservation at Cleveland, Ohio,
wis read twice by title.

Mr. SWANSON. Such bills when they appertain to naval
lands usually go to the Naval Committee and when they apper-
tain to military lands to the Military Committee. [Is this
reservation under the jurisdiction of the Navy Department or
of the War Department, 1 will ask the Senator from Ohio?

Mr. BURTON. The marine hospital is under the jurisdiction
of the Treasury Department.

Mr. SWANSON. In that case I think the bill should be
referred to the Committee on Public Buildings and Grounds.

The PRESIDING OFFICER. Without objection, the bill will
be referred to the Committee on Public Buildings and Grounds.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. JONES submitted two amendments intended to be pro-
posed by him to the river and harbor appropriation bill, which
were referred to the Committee on Commerce and ordered to be
printed,

He nlso submifted an amendment ratifying the conveyance by
John Teopil and His wife, Susan, to John Rtobinson, of the west
half of the southwest quarter of section 28. township 18
north, range 18 east, of the Willamette meridian, Washington,
and so forth, intended to be proposed by him to the Indian ap-
propriation bill, which was referred to the Committee on Indian
Affairs and ordered to he printed.

Mr. O'GORMAN submitted an amendment intended to be pro-
posed by him to the river and harbor appropriation hill, which
wins referred to the Committee on Commerce and ordered to be
printed.

ASSISTANT CLERK TO COMMITTEE ON NAVAL AFFAIRS.

Mr. TILLMAN submitted the following resolution (8. IRles.
377), which was rend and referred to the Committee to Audit
and Coatrol the Contingent Expenses of the Senate:

Resolved, That the Committee on Naval Affalrs be, and it is hereby,
authorized to continue the employment of an assistant clerk at $1,440
per annum, to be pald from ' mlscellaneons items '™ of the contingent
fund of the Senate, untll July 1, 1914,

INTERNATIONAL TRIBUNAL OF ARBITBATION.
Mr. SUTHERLAND. I submit a reselution (8. Res 376),

which 1 ask to have read and referred to the Committee on For-
eign Relations.
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The resclution (8. Res. 837G) was read and referred to the

Committee en Foreign Relations, as follows:

Whereas on the 4th day of April, 1908, there was concluded between
the United States and Great Britain a convention to comtinue for
the period af five years thereafter by which it was agreed among
other things as follows; y

ARTICLE 1.
Differences which may arise of a legal nature or relating to the
interpretation of treaties existing hetween the two contracting par-

ties, and which it may not have been possible to settle by diplomacy,
ghall be referred to the Permanent Court af Arbitration established
at The [ague by the convention of the 29th of July. 1800, provided,
nevertheless, that they do not affect the vital interests, the inde-
pendence, or the honor of the two contracting Btates and do: pot con-
cern the interests of third parties.

ARTICLE 2

In each Individnal ease the high contracting parties before appeal-
fng to th: Permanent Court of Arblrration shall eonclude a special
agreement defining clearly the matter in dlsﬂgte. the sco of the
powers of the arbirratois, and the periods lo fixed for the forma-
tion of the arbitral tribunal and the several stages of the procedure.
It is understood rhat such special agreements on the part of the
TUnited States will be made by the President of the United States, by
and with the advice and consent of the Senate thereof; His Majesty's
Government reserving the righ . before mncludlu? a special agreement
in any matter affecting the interests of a self-governing minion
of the British Empire to obtain the concurrence therein of the Gov-
ernment of that Dominion :

Such agreements shall be binding only when confirmed by the two
Governments by an exchange of notes; and

Wherens on the 2Ist day of February, 1814, the sald convention was
by the high contracting parties renewed for a fuifther period of five
Wgem'n thereafter ; and
ereas by the convention concluded at the Second International Peace
Conference, held at The [ague In 1907, to which convention the
United States and Great Britain were both parties, it was agreed
among other things that—

* In questions of a legal natore, and especially In the Interpreta-
tion or application of International conventions, arbitration s recox-
nized by the contracting parties as the most effective and at the
same time the most equitable means of settling disputes which
diplomacy has failed to settle ™ ; and

Whereas it was further provided In the said convention that—

“The permanent court is competent for all arbitration cases, unless

the parties agree to institute a special tribupal " and
Whereas a dispute now exists between the United States and Great
Britain as to the interpretation of certain provisions of the Hay-

I'auncefote tremg. conecluded between the United Srates and Great

Britain on the 15th dn{ of Novemb 1001, pecting the authority

of the United States to reileve, in whole or in ;;urt. the ships of
0

commerce of Its citizens from the payment of tolls which may be

exacted from the ah‘irs of commerce or of war of other nations or the

citizens of other nations for the use of the I'anama Canal:

Resolved, That the President and he hereby ls, veated to agen
diplomatic negotiations with the Government of Great Britain with a
view to the conclusion of a special agreement between the United
Btates and Great Dritain for the nrppulnt.mmt of an impartial Interna-
tioval tribunal of arbitration and for the submission to and the deter-
mination by such tribunal of such dispute.

RATES ON SUGAR.
Mr. RANSDELL submitted the following resolution (S. Res.
875), which was read, considered by unanimous consent, and
agreed to:

Resolved, That

the Interstate Co Commission be, and it
bereby is. reg d to tra

minerce
it to the Senate the transcript of testi-

mony taken belore the commission In the matter of application of R, H, |

Countlss, agent, in. behalf of transcontinental carriers, for rellef under
the provisions of the fourth section, with res to rates on sugar
from points in Californla and other Btates to o, 1ll., now pend-
ing before the commission.

COMMITTEE SERVICE.

On motion of Mr. Kern, it was

Ordered, That Fravcis 8. WaiTE, junfor Senator from Alabama, be
appointed chalrman of the Committee on Revolutionary Claims, to fill
e vacancy occasioned by the death of Senator Bradley.

AGRICULTURAL APPROPRIATIONS—CONFEREE.

Mr. CHAMBERLAIN. Mr. President. the other day I was ap-
pointed one of the conferees on the Agricultural appropriation
bill, but I find that my duties with the Comnmerce Committee in
the considerntion of the river and harbor bill are taking up all
of my time. I therefore ask to be relieved from further service
as one of the eonferees on the part of the Senate.

The PRESIDING OFFICER. Without objection, the Sen-
ator from Oregon will be excused from further service, and the
Chair appoiuts the Senator frem South Carolinag [Mr. SmiTH])
to fill the vacancy.

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr.
Lattn, executive clerk, announced that the President had, on
May 25, 1914, approved and signed the following acts:

8.65. An act to amend an act entitled *"An act providing that
ihe State of Wyoming be permitted to relinquish to the United
States certain lands heretofore selected and to select other lands
from the public domain in lieu thereof.” approved April 12, 1910;

8. 1243. An act directing the issuance of patent to John Rus-
sell; and

8.5289. An act to provide for warning signals on vessels
working on wrecks or engaged in dredging or other submarine

work, and to amend section 2 of the aet approved June 7. 1897,

entitled “An act to adopt regulations for preventing collisions
gpon certain harbors, rivers, and inland witers of the United
tates.”

INTERNATIONAL CONGRESS ON NEUROLOGY (H. DeC. No. 997).

The PRESIDING OFFICER laid before the Senate the fol-
lowing message from the President of the United States, which
was read and, with the accompanying papers, referred to the
Committee on Foreign Relations and ordered to be printed:

To the Senate and House of Representatives:

In view of a provision contained in the deficiency act of
March 4, 1913, that * hereafter the Executive shall not extend
or accept any invitation to participate in any international con-
gress, conference, or like event without first having specific
authority of law,” I transmit herewith, for the consideration of
the Congress and for its determination whether it will ;uthor-
ize the aceeptance of the invitation and the appropriation nec-
essary to defray the expenses incident thereto. a report from the
Secretary of State, with accompanying papers. being an invita-
tion from the Government of Switzerland to that of the United
States to send delegates to an International Congress on Neu-
rology. Psychiatry. and Psychology. to be held at Berne. Switzer-
land, from September 7 to Septewber 12, 1014, and a letter from
the Department of the Interior showing the views of that de-
partment with regard to the propesed congress and recommend-
ing an appropriation of not to execeed $500 to defray the ex-
penses of participation by the Government of the United States.

Woobrow WILSON.

Tee WaiTE Housk, ilay 26, 191}.

SIXTH INTERNATIONAL DENTAL CONGRESS (H. poc. No. 998).

The PRESIDING OFFICER laid before the Senate the fol-
lowing message from the President of the United States, which
was read and. with the accompanying papers, referred to the
Committee on Foreign Relations and ordered to be printed:

To the Senate and House of Representlatives:

In view of a provision contained in the deficiency aet ap-
proved March 4, 1913, that * hereafter the Executive shall not
extend or accept any invitation to participate in any interna-
tional congress, conference, or like event without first having
specific authority of law,” I transmit herewith for the consid-
eration of the Congress and for its determination whether it
will authorize the accejtance of the invitation a report from
the Secretary of State, with accompanying papers, Pving an
invitation from the Britisl. Government to that of the United
States to send delegates to the Sixth International Dental Con-
gress, to be held at London from August 3 te 8, 1914, and a
letter from the Department of the Interior showing the favor
with which that department views the proposed gathering.

Woobrow WILSON.

Tae WHITE House, May 26, 191}.

POST-OFFICE EMPLOYEES.

The PRESIDING OFFICER. The Chair lays before the
Senate a resolution coming over from a previous day, which
will be read.

The Secretary read the resolution (S. Res. 373) submitted by
Mr. Toxes on the 23d instant. as follows:

Resolved, That the Pestmaster General be directed to transmit to the
Senate the following Information :

1. The names, ages, and length of service of those employees in. the
department in the Distriet of Columbia and in the post office in Wash-
ingtrn City who served in any war of the United States and who have
b‘ﬁe’} demoted, discharged, or resignations called for since March 4,
1014,

2 The rating of efficiency of each of such employees on March 4,
1914, and the rating with which they were eredited at the date of
demotion, discharge, or when resignation was called for.

The PRESIDING OFFICER. The question is on agreeing to
the resolution. X

The resolution was agreed to.

THE CALENDAR.

The PRESIDING OFFICER. Morning business is closed.

Mr. GALLINGER. Mr. President, 1 rise for the purpoese of
appealing to the Senate to devote the time from now until 1
o'clock to the consideration of the calendar. There Lcver has
been a time in my experience here when we have had one-half
as many bills accumulated on the calendar as we have now.
There are between two and three hundred bills and resolutions,
and we could dispose of a good many of them before the morn-
ing hour closes if we were permitted to take up the calendar.

Mr. GRONNA. Mr. President——
: The I;RESIDING OFFICER. The calendar under Rule VIIL
s in order.

Mr, GRONNA. M. President, I was about to ask unanimous
consent to take up a certain bill on the calendar; but sinee the
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Senator from New Hampshire [Mr. Garringer] has asked to
take up the calendar, I shall forego the reguest. I hope we
may reach the bill in the regular order.

The PRESIDING OFFICER. The calendar under Rule VIII
is in order. Is it the wish of the Senator from New Hampshire
to proceed to the consideration of the first bill on the calendar?

Mr. GALLINGER. Mr. President——

Mr. JONES. Mr, President, I simply desire to say that T had
given notice that I should submit some remarks on yesterday;
and the junior Senator from Louisiana [Mr. RaNspELL] was to
speak to-day. He understands that I am to come in aliead of
him. I have no objection personally to going on with the calen-
dar, but I do not know just how he will feel about delaying his
speech in that way.

The PRESIDING OFFICER. The Chair understands that
the rfequest is to proceed with the calendar only nntil 1 o'elock.

Mr. JONES. Yes; and I have no objection to that myself;
but the Senator from Louisinna understands that he is to come
in to-day right after the conclusion of my address. He may not
like to be delayed as long as this course swould delay him.

Mr. KERN. Mr. President, may I ask the Senator whether
there is any difficulty about both speeches being made between
the hours of 1 and ¢ o’clock?

Mr. JONES. 1 do not know. I shall take probably abont two
hours or two hours and a half. I understand the remarks of
the Renator from Louisiana are to be at least that long. As I
said, it makes no difference to me; but he and I had that un-
derstanding about my coming in, and I do not know whether he
would like to be delayed so long as that.

Mr. KERN. I will ascertain later.

The PRESIDING OFFICER. The Chair undersiands three
Senators have given notices for to-day. The calendar under
Rule VIII is in order at this time.

The first business on the calendar was the bill (8. 1240) to
establish the legisiative reference burean of the Library of
Congress.

Mr. GALLINGER. I ask that the bill may go over.

The PRESIDING OFFICER. The bill will be passed over.

The bill (8. 650) authorizing the Secretary of the Interior to
survey the lands of the abandoned Fort Assinniboine Military
Reservation aud open the same to setllement was announced as
next in order,

Mr. CLARK of Wyoming. Mr. President, that bill was put
over, I think, and the following joint resolution, at the request
of the Senator frem Utah [Mr. Saoor], the last time the calen-
dar was under consideration. Neither of the Senators from
Montanga is here. I do not want to object to the consideration
of the bill, but I call attention to that fact. I think under the
circumstances this bill and the following one had better be
passed over.

The PRESIDING OFFICER. The bill will be passed over.

The joint resolution (8. J. Res. 41) authorizing the Secretary

of the Interior to sell or lease certain public lands to the Repub-

lic Coal Co., a corporation, was announeced as next in order.

Mr. GALLINGER. I ask that the joint resolution be passed
over.

The PRESIDING OFFICER. It will be passed over.

The bill (8. 2242) making it unlawful for any Member of Con-
gress to serve on or solicit funds for- any political committee,
club, or organization was announced as next in order.

Mr. BURTON. I ask that that bill may go over.

The PRESIDING OFFICER. The bill will be passed over.

RIGHT OF WAY NEAR ENGLE, N. MEX,

The bill (8. 8112) to suthorize the Secretary of the Interior
to acquire certain right of way near Engle, N. Mex., was con-
gidered 28 in Committee of the Whole,

The PRESIDING OFFICER. The bill has been twice read
in full. %

The bill had been reported from the Committee on Public
Lands with amendments, on page 1, line 8, after the word
“Dam,” to strike out * and as the consideration for such con-
veyance there shall be continuously furnished to said railway
company from the water impounded above Elephant Butte Dam,
now under construction by the Reclamation Service” and insert
“and as the counsideration for such conveyance the railway
company shall be permitted to take from the water impounded
above Elephant Butte Dam, now under construction by the
Reclamation Service,” and, on page 2, line 8, after the word
“ month,” to insert the following proviso: * Provided, That
neither the United States nor its successors in interest shall be
held liable for or obligated to supply the water hereinbefore
described, but in the event that the United States or its suc-
cessors in interest shall abandon the use of the land upon which
the said Atchison, Topeka & Santa Fe Railway has its said right

-that was his agreement with me.

of way for a reservoir site as herein contemplated. said right of
way so far as the same may be conveyed to the United States
hereunder shall revert to the said railway company,” so as to
make the bill read:

Be it enacted, etc., That the Secretar
hereby, authorized to receive on behalf of the United States from ths
Atchison, 'l‘opek.v: & Santa Fe Rallway Co. the conveyance of so much
of said company's pipe-line right of way from a point near Engle, N.
Mex., to the Rio Grande River as will bé flooded by the Elephant Butte
Dam ; and as the consideration for such conveyance the rallway company
shall be permitted to take from the water [m{wunded above Elephant
Butte Dam, now under construction by the Reclamation Service, and
which will flood such right of way, such quantity of water as the Sec-
retary of the Interior may find to be necessary for the operation of
sald company's rallwn;l'.. but not exceeding HU.UO%I.OUO gallons of water

er month : Provided, That neither the United States nor its successors
n Interest shall be held llable for or obligated to supply the water
hereinbefore described, but in the event that the United gtntcs or its
successors In interest shall abandon the use of the land upon which
the said Atchison, Topeka & SBanta Fe Railway has its sald right of
way for a reservoir site as herein contempla:e » sald right of way so
far as the same may be conveyed to the United States hereunder shall
revert to the said railway company.

The amendments were agreed to.

Mr. REED. Mr. President, who introduced the bill?

The PRESIDING OFFICER. The bill was introduced by the
Junior Senator from New Mexico [Mr. CarroN], and reported
from the Committee on Public Lands.

Mr. REED.. I have here a note that was handed me, stating
that the senior Senator from Colorado [Mr. THoamas| is in-
terested in the bill and desires to have it go over until his re-
turn.

Mr. CATRON. I will state that the senior Senafor from Col-
orado [Mr. THoMmas] has agreed with me to waive his objection
and let the bill go through. His colleague will inform the Sen-
ator from Missouri that that is the fact.

Mr. REED. Just one moment. Mr, President

Mr. CATRON. Unless the Senator has changed his course.
I do not know what he may

of the Interior be, and is

have done in the last few days.

Mr. REED. In view of the request that has been made of
me, although I dislike very much to delay the matter under the
statement of the Senator from New Mexico, I feel that I oughi
to ask to have the bill go over for one day until I can ascertain
whether the senior Senator from Colorado has changed his mind
since he saw the Senator from New Mexieo.

Mr, CATRON. The chances are about a thousand to one that
we will not get at it any more If it goes over for a day.

Mr. REED. Ob, there will be another opportunity.

The PRESIDING OFFICER. The bill will be passed over.

Mr. KERN. Mr. President, the junior Senator from Louisiana
[Mr. RaxspeLL] was not in the Chamber when the calendar wus
taken up. I learn from him that he will be seriously incon-
venienced if not permitted to go on with his speech within rea-
sonable bounds. Therefore I ask unanimous consent that the
proceedings under the calendar be suspended. » -

Mr. GALLINGER. Mr. President, I have no interest in a
single bill on the ealendar, and I have no desire to urge its con-
sideration. I regret that the Senate has permitted the calendar
to become so voluminous as it is. Under the circumstances, I
think the request that the unfinished business should be laid
before the Senate is a proper one; and hence I shall not insist
upon considering the calendar,

Mr. SHIVELY. Mr. President, inasmuch as this notice has
been given, I agree that the Senator from Louisinna should be
permitted to go forward now and make his speech, but I ven-
ture the hope that immediately after the conclusion of his
speech we may return to the calendar.

Mr, O'GORMAN. Mr. President, that can not very well be
done, because three Senators have given notice of an intention
to address the Senate to-day. I do not think an effort should
be made to take up the time of the Senate to-day with the con-
sideration of the general calendar. I am sure the Senator from
New Hampshire would not have made the request if he had
been aware that three speeches were to be made to-day.

Mr. GALLINGER. I certainly would ndt have made it, and
I very gladly concur in the suggestion of the Senator from
Indiana. ; :

Mr. SHIVELY. I was unaware of it, too; but I do not think
anyone will contend that there has been a disposition to con-
sume time unduly on the ealendar.

Mr. REED. Mr. President, a moment ago I asked to have
Senate bill 3112 laid over until to-morrow. I withdraw the ob-
jeetion, and am willing that it shall be considered now. I have
seen the colleague of Senator THOMAS.

Mr. CATRON. I ask that the consideration of the bill may
be resumed.

Mr. ASHURST. Mr. President, of course I shall not object
to the request for unanimous consent which has been made by
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the distinguished Senantor from Indiana; but I must say that
before I can give unanimous consent I shall ask the Senate to
consider a couple of bills that I have reported, and which have
been on the calendar for some time. The calendar must be
reached sooner or later.

Mr. GALLINGER. Mr. President, the bill in which the
Senator from New Mexico is interested was before the Senate,
and the objection has been withdrawn, so it ought to be con-
sidered.

Mr. CATRON. I ask that it be now taken up.

The Senate, as in Committee of the Whole, resumed the con-
gideration of the bill (8. 3112) to autborize the Secretary of
the Interior to acquire certain right of way nenr Engle. N. Mex.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

ORDER OF BUSINESS.

Mr. SWANSON. Mr. President, the junior Senator from In-
dinna [Mr. Keax] has asked unanimous consent that the further
consideration of the ecalendar be dispensed with and that we
proceed with the speeches of which notice have been given for
to-dny. 1 note that notices have been given for Thursdny.
Friday has been left vacant so far as any notice to address the
Senate is concerned. It wounld seem to me that we ought to
have an understanding that next Friday—for which no notice
has been given, as I understand—the calendar will be taken
up and considered. i

The PRESIDING OFFICER. The Chair will state that two
notices have since been given for Friday.

Mr. SWANSON. Has any notice been given for Saturday?

The PRESIDING OFFICER. Not so far as the Chair has
heard,

Mr. SWANSON. T think, then, it would be well for the Sen-
ate to have an understanding that next Saturday we will take
up the calendnr. The congestion of the enlendar is very great.

Mr. KEXYON. Saturday will be Memorial Day.

Mr. KERN. Mr. President——

The PRESIDING OFFICER. Does the Senator from Vir-
ginia yield to the Senator from Indiana?

Mr. SWANSON. I do.

Mr. KERN. I suggest to the Senator that there is a general
gontiment that the ealendar ought to be taken up, and I think
thare will be no trouble about taking it up at the very first
opportunity.

Mr. SWANSON. The opportunity is generally dispensed with
by notices being given. I think the calendar is a very impor-
tant matter. Every Senator has bills on it. and I will ask an
understanding that next Monday we shall take up the calendar
and devote the entire day to its consideration.

The PRESIDING OFFICER. Is there objection to the re-
quest of tha Senafor from Indiana |[Mr. Kerx] that further
proceedings under the calendar be dispensed with, and that the
unfinished business be laid before the Senate?

Mr. GRONNA. Mr. President, unless we can have an under-
standing that at some time in the near future we will take up
the calendar, I must object. There are hundreds of bills pend-
ing before the Senate that ought to be passed. and unless we
can fix a day when the business of the Senate will be taken up.
much as I dislike to do so, I must object.

The PRESIDING OFFICER. An objection is heard.

Mr. KENYON. I will ask the Senator from Indiana why we
rfhould not take up the calendar at evening sessions and get
through with it

Mr. KERN. I should be very glad to do that.

PANAMA CANAL TOLLS.

Mr. O'GORMAN. I move that the Senate proceed to the con-
gideration of the unfinished business. the Pannma Canal bill,

The motion was agreed to; and the Senate, as in Committee of
the Whole, resumed the consideration of the bill (H. R. 14385)
to amend section 5 of an act to provide for the opening. main-
tenanece, protection, and operation of the Panama Canal and
the sanitation of the Canal Zone, approved August 24, 1912,

Mr. JONES. Mr. President—

We favor the exemption of American ships engaged in coastwise trade
passing through the Panama Canal. We also favor lezislation forbid-
ding the use of the "anama Canal by ships owned or controlled by rail-
road carriers engaged in transportation competitive with the canal,

2 That is a provision from the national Democratic platform,
912,

Our platform is not molasses to catch flles. It means business, It
means what it says. It Is the otteraunce of earnest, honest men, who
intend to do business along those lines, and who are not waiting to see

whether they can eatch votes with those promises before they determine
whether they are golng to act upon them or not,

That is an extract from a speech delivered during the cam-
paign of 1912 by the then candidate for the Presidency, Mr.
Wilson.

A party that violates its ‘piatrorm g‘ﬂ]ges is unworthy. and deserves
the scorn of homest men. * * When my party acts, whether its
actions be right or wrong, so long as | remain a member thereof, I
shall steadfastly support %ts platform demands.

That is an extract fromn a speech made by Representative
Hexry, chnirman of the Committee on Rules of the House of
Representatives, one of the lenders of his party in that body.

If a man after electlon finds that his platform contains mmewmg
which he can not honestly support, what ought he to do? * *
He should reslgn and let the people seleet a man to do what they
would have him do. * * * A platform is binding upon every hon-
est man.

That is an extract from a speech delivered by Hon. William
J. Bryan, Secretary of State under the present administration.

Mr. President, Congress is confronted with the most amazing
proposition that has been presented since the foundation of the
Government. The repeal of a law is demanded that has not yet
gone into effect and which was indorsed by practically every
one who sought the suffrage of the people in the last election.
Those who declared when the law was passed that our action
wis well within our treaty rights are now arguing most strenu-
ously that we violnted our treaty obligations. Others who
voted to exemipt our constwise ships from the payment of tolls
after weeks of discussion, and with no suggestion that such
exemption was a subsidy, now vociferously condemn such ae-
tion #s a vicious subsidy to a hated monopoly. With Huertaan
ingenuity reasons of the most diverse kind are sought and given
to sustain the clalm of England and discredit our own rights.
When driven from one position another is taken inconsistent
with the former until we are so bewildered with the kaleido-
scopic changes of views and inconsistent positions that we do
not know whether one who is for repeal this minnte may not be
against it the next. I am reminded of a verse like this:

It wriggled and twisted and furned about
Until the beholder was left in doubt.
Whether the snake that made the track
Was going south or coming back.

That we have not violated any treaty obligation by the
exemption of our coanstwise ships is so plain to me that I can
not comprehend how anyoune can take a different position.
Those on the other side may look at this situation in the same
way. In what 1 say, however, I want it distinctly understood
that T do not question the intelligence. the motive, the sincerity,
or the patriotism of anyone who does not agree with me, and
however strong may be the languuge used by me it does not
apply to the individual in any way, but simply expresses feebly
how the action taken or proposed appears to me. As simply
and as plainly as possible T am going to try to express my
views on a question that I consider of the most far-reaching
importance economiecally and as involving the very independence
and sovereignty of the Nation itself. conceding to those who
differ from me the same devotion to justice and national honor
that I elaim for myself. If my language should seem strong,
it Is not so strong ns I feel or as I would like to use.

I would say nothing to wound or grieve the President. His
is the most trying position in the Republic. Upon his action, his
word. his decision. may depend the happiness of our people, the
prosperity of the Nation. and the lives of its citizens. As that
tremendouns responsibility bears down upon him and he realizes
his own wenkness and his own fallibility it is no wonder that
the burden seenrs more than he can bear. He should have the
sympathy, aid, and nssistance of every one of us. and he will
get it if he will take it. I know he wants to do what is right;
I know he is striving with all his power to promote the welfare
of the people: 1 know he is patriotic, but I also know that he
is not infallible and that his life's work has not been such
as to fit him for wise action and a safe decision upon many of
the problems that he must meet. I want it understood by him
and by all that I impute to him the sincerest motives and the
loftiest purpuses, although I may condemn in unmensured terms
the action his judzment may bave led him to take or recom-
mend. The consequences of unwise action may be disastrous,
and yet the motives be the purest and highest.

We own a strip of territory 10 miles wide neross the Isthmus
of Panama. We bought it from the Republie of Panama and
paid for it out of the Treasury of the United States. All sov-
ereignty over it was expressly granted to us forever. Through
it and enrirely within it we have constructed the Panama
Canal to conneet the waters of the Atlantic and the Pacific and
furnish a great water highway for the ships of the world. It
has cost us practically $100.000.000. It will cost us from
$10,000,000 to $20.000,000 a year to maintain and operate

1 it. We also are obligated to protect, maintain, and defend it.
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This canal is ours and entirely within our territory. Thig is
conceded by all.

Two years ago, preparatory to the opening and use of this
great canal, Congress, after the most careful consideration
and full discussion, passed a law under which the vessels of
the United States engnged in the coastwise trade are permitted
to pass through the canal without the payment of tolls, Every
phase of the question—foreign, economiec, and political—was
discussed and weighed before we passed it. Our action was
deliberate and open. The President approved the act and filed
a strong statement upholding the legal right to enact it. Prac-
tically everybody accepted it as a wise policy.

It is true that some of those who opposed the passage of this
law urged its repeal from time to time, but they were not taken
seriously. An election was held subsequent to the passage of
the act. No issue was made against it. In fact all parties
declared themselves for it, and all the leading candidates for
the presidency declared publicly in favor of it. No one thought
for a momen{ that the representatives of the people who had
been elected upon the express approval of the action of Con-
gress in passing this law would so far forget their representa-
tive capacity as to violate their professions, forget their prom-
ises, and defy the almost unanimous wish of the people and
vote for the repeal of this law without giving the people an
opportunity to say whether they desired this done or not.

The President of the United States, notwithstanding his pro-
fessions in the campaign, notwithstanding the unequivocal dee-
laration in his party platform, has solemnly asked Congress
to repeal this law. YWhy? The people have a right to know
why, and we, their representatives, should tell them why, and
why we vole for its repeal if we so vote. The very principle
of representative government is at stake. If those selected to
represent and legisiate for the people deliberately repudiate the
issues upon which they were selected, then representative gov-
ernment is a farce.

Under the circumstances it would seem that anyone urging
the repeal of this law should present strong and weighty rea-
sons for such action. In asking Congress to repeal a law which
it had passed and which be had approved, we have a right to
expect that the President would state fully and clearly the
reasons which impelled him to change his mind and ask us to
refrace our steps so delibérately taken, Has he done so? The
people have great confidence in the President, and so have I.
They believe him to be honest, sincere, and patriotic; so do I.
They do not believe him to be infallible; nor do I. They will
follow him when he is right; so will I. They will forsake him
when he is wrong, and so will I, except that when he is face
to fuce with an enemy of our country, and then I will be with
him, right or wrong. We expected, and the people expected,
the reason for this action to be given in his message. What
does he say? 2

He says, “in my judgment, very fully considered and ma-
turely formed, that exemption constitutes a mistaken economic
policy from every point of view.” That is all on that ground.
No reason is given, no fact is stated to show why it is wrong.
Should we not have the reasons and the considerations that
led him to a conclusion directly opposed to his publie declara-
tions to the people when soliciting their support? He declared
it then to be economically wise, and gave good reasons for that
judgment. Surely, the people are entitled to his reasons for
his change of view if we, as their representatives, are not.

Then he says this exemption * Is, moreover, in plain contra-
vention of the treaty with Great Britain.” That is a strong
statement from one who took a directly opposite position only
a year ago. He was mistaken then, or he is mistaken now, and
the very fact that he has taken both positions refutes the state-
ment that it is a plain vielation of the treaty, because we must
assume that he was sincere in taking the other position as we
must assume that he is sincere now. If it is now so plainly
contrary to the terms of that treaty, would it not have been
fair and just for him to point out how he came to take the
opposite position before and wherein it is so plain now? Withall
due respect, I think so. The mere dictum of President Wilson
is no more convineing than the contrary position of candidate
Wilson.

I have come to state to yon a fact and a situation,

Then he says:

Whatever may be our difféerences of opinion concerning this much-
debated measure, its meaning Is not debated outside the United States.
Everywhere else the language of the treaty Is given but one interpre-
tation, and that Interpretation precludes the exemption I am asking
you to repeal. . :

This is an amazing statement in view of the actual facts.
If made by anyone other than the President of the United
States, it would be most severely characterized. The Presi-

dent does not state a fact when he says the meaning of this
treaty is not debated outside the United States, and that its
language _is given but one interpretation and that against us.
Not only in other countries but in England itself, where self-in-
terest would naturally incline the people against us and our
contention, this question has been debated and men of high char-
acter and great ability have dared to declare that our action
is not contrary to the treaty.

Mr. C. A. Hereshoff, a noted English writer on international -
law, says:

There is no evasion of the rule of equality where all foreign vessels
are subject to the same duties and liabilities under nlmllaﬁ- circum-
stances, The treaty could never have been Intended to prevent the
Federal Government from arranging and regulating its domestic and
coastwise commerce and in the use and enjoyment of its own property
as it saw fit. No such restriction could havée been in view in adopting
*as the basis for neutralization™ a rule that the canal should be free
and open to vessels of commerce and of war of all nations on terms
of entire equality. It would be absurd for the United States to
solemnply declare that its own vessels of war might openly and freely
navigate its own landlocked waterways and enjoy the prfvi]eges that
belong to the Nation as a sovereign power in the use of its own terri-
tory. The use of the words * vessels of war" shows plainly that the
word * vessel” as used refers onler and exclusively to those of all
nations other than those of the United States, and that the word

o pations " was restricted to foreign nations; that is to say, nations
foreign to the United States.

Edward 8. Cox-Sinclair, in the London Law Review of No-
vember, 1912, closes a carefully written articie as follows:

To sum up, it is reasonably arguable:

() That the United States can support its action on the precise
words of the material articles of the treaty: that its case ls strength-
ened by reference to the preamble and context: and that its case Is
difficult to challenge on the ground of general justice.

(b) There is no international obligation to submit the construction
of its legislative act to any process or arbitration.

(e) at nnr agerieved party has an appropriate and impartial and
a competent tribunal in the Supreme Court of the United States.

Mr. Butte, the German jurist, said:

From the stnndgomt of abstract justlce the
Britain that she should be

use and enjoyment of the
presumptuous,

Count Reventlow, the noted German authority, says:

That the United States had a right to construe the treaty as Taft
did can not be doubted.

Certain Italian deputies, of the Italian Government, are
quoted as follows:

The Duke de Cesaro:

As n matter of strict 1quticc.- no nation, treaties or no treaties, has a
right to exact the repeal of the exempting clause as long as the United
States does not n}:po&e the granting of a subsidy by a European Gov-
ernment to Its ships using the canal.

On the other hand, no European nation could prevent the Tinited
States from granting a subsidy equal to the yearly total of canal tolls it
pays to each company. From my viewpolnt, the attitude of a nation
exacting such a repeal Is inexplicable,

Enrico Bonnaro said:

Italy considers the exemption clause as purely of an Internal char-
acter. For this reason is not Interested in its repeal. Besides, Italy
considers the chlef duty of any natlon is to develop Its own marine.

Mr. Timascheff, Russian minister of trade, is quoted as
saying: !

I consider the repeal of the clause in guestion to be most unfair to
the people of the United States, copsidering the fact that they have
furnished the money for the undertaking for the purpose of getting
their own merchandise through the canal for thelr greatest benefit.

Then the President says that in all other countries a construe-
tion different from ours is given. Why do not they quote those
of other countries who question our position? I have looked in
vain for such quotations. It Is significant that none are dis-
closed. :

The President then says:

The large thing to do Is the only thing we can afford to do—a vol-
untary withdrawal from a position everywhere questioned and mis.
understood.

Our position is not everywhere questioned; it is not every-
where misunderstood. Those nations interested are great, pow-
erful, and intelligent. They claim their rights and more, and
they expect us to claim ours. They know that they look at this
matter from their standpoint, and they expect us to look at it
from our standpoint. If they can get more than they are en-
titled to they will take it; and if they think we are giving it to
them to get their good will, or from fear or servility, they will
secretly despise us, and look about to see where they can exact
something elge from us. The * large thing"” for us to do is to
stand firmly for our rights and the rights of our citizens; and
our right to do so will not be questioned or misunderstood any;
where, but our action in doing so will command regard anc

respect.

retension of Great
ut on the same footing as res ed the
anama Canal as the United States seems
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Again, he says:

We ought to reverse our action without raising the question whether
we were right or wrong, and so once more deserve our reputation for

nerosity and the redemption of every obligation without quibble or

esitation,

This is an amazing declaration. We never acquired a reputa-
tion for generosity by giving up our rights, but by adhering
firmly to them and conceding to others their rights. No nation
can secure the respect of other nations by confessing that it is
wrong when it believes it Is right. The interest of the Nation
in this case is the interest of its citizens, and the nation that
gives away the rights of its citizens in order to secure a reputa-
tien for generosity will secure nothing but the contempt and
ridicule of other nations and peoples and be pointed to with
scorn and jeers. A reputation bought at such a price is too
dear for a self-respecting people to pay, even at the behest of a
P'resident whose honesty of purpose, purity of motive, and
urdent patrictism no one will question.

He concludes this most remarkable message with a request
for the passage of this bill—* I ask this of you"—and a con-
fession of his inability to deal with some unknown and mys-
terious “ matters of even greater delicacy and nearer conse-
quence * * * T shall not know how to deal with other
matters * * * if you do not grant it to me in ungrudging
measure,” That is all. What are these matters of * greater
delicacy and nearer consequence”? We can not find out. That
gide of the Chamber does not know. The Speaker of the House
of Representatives, and a Demoerat who should be in the con-
fidence of the President, says he does not know what they are.
The Senator from Missouri, chairman of the Committee on
Foreign Relations of the Senate, does not know of any such
delicate matters—and if there were any he surely would know
of them. In fact, he says there are none, The Senator from
Georgia [Mr. Samitr], said to be the spokesman of the adminis-
tration on this floor, does not know. The honorable Secretary
of State gave out a long statement a short time ago supporting
this repeal proposition, but in it he did not refer to or even
hint at any of these delicate matters. He knows of none, and
if there were any surely he would know of them. We are en-
titled to know of these matters of nearer consequence, if any
there be, We have to do with foreign relations. We would be
glad to aid the President with advice and counsel and any
other proper assistance that we could give. Surely if he had
good reasons, he would acquaint us with them. Surely he
would give them to his party assoclates and leaders, anyway.
He has not.

The only conclusion that we can come to, that we are forced
to, is that there are no such matters. A study of this message
forces one to the conclusion—the only charitable one that can be
renched—that the President believes his word, his request, his
demand. is enough, and all he deems necessary is to say to Con-
gress, “ Repeal this law simply because I want it done,” and
why he has reversed himself and why he wants it done is left
to speculation, in which we must not indulge if we would pre-
gerve our respect for and confidence in the wisdom of the Presi-
dent. The Demoeratic majority refuses to call for any informa-
tion, and none of the resolutions introduced for that purpose
have been reported one way or another.

We are urged to repeal this law on the ground of national
honor. The high moral sense of the people is appealad to. Sena-
tors beat their breasts, lift their eyes to high heaven, and with
ouistretched hands appeal for the preservation of the national
honor. They know the serupulous regard the American people
have for their honor. They are most jealous of it and would
gacrifice all to maintain and upheld it, and hence it is sought
to secure strength or support for this proposition by appeualing
for the preservation of the national honor. By their vehemence
our friends confess that their cause is without merit. What
right have they to assume that we are not just as jealous of the
national honor as they? What right have they to intimate that
because we do not believe as they do that-we are regardless of
our country’s honor? Why do they eall us hypocrites and Phari-
sees because their views are rot followed? Why are we charged
with insineerity and injustice because our views do not accord
with theirs? Why do they insinuate that we are not following
our honest convictions when we vote against repeal? Why do
they intimate that we are controlled by railroad prejudices?
Why do they charge that our action is based on our hatred of
gome country or people rather than upon honest conviction?
Away with these vulpine insinuations and intimations. Lat
your eause rest or fall upon its merits, We are as patriotic as
you are. We are as jealous of our country's honor as you are.
We are as true to our honest convictions as you are. We would
haye our country maintain its obligations at whatever cost, and
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you have no right to arrogate to yourselves all devotion to the
fulfillment of our treaty obligations.

You would maintain the national honor by an unconditional
surrender; we would maintain it by insisting upon what we
believe to be clearly our rights. You would maintain it by
granting demands without considering whether they are right or
wrong, o as to acquire a reputation for generosity; we would
maintain it by a wise and firm insistence gpon our own rights
while generously dealing with others and giving to them all
that they are entitled to in law or equity. You would maintain
our honor by granting the unwarranted and unjust demands of
foreigners, regardless of the promises you have made to our
own people; we would maintain it by complying with all rea-
sonable demands consistent with keeping faith with our own
people. You resolve every doubt and seek every reason ngninst
our own people; we frankly confess that we seek every possible -
reason in support of our own citizens and resolve every doubt
in favor of our own country. This is not discreditable; it is not
dishonorable; it is not repudiation. Agreements with nations
are to be kept, regardless of consequences; but covenants with
gﬁr g‘\;n people should also be held sacred and their rights main-

ned.

What is it that we are asked to do? It is an astounding act.
I doubt if the people have fully grasped its significance; and
when they do, there will such a wave of indignation sweep
over the land that those who have proposed it will be literally
overwhelmed. We are asked to confess that we deliberately
violated a solemn treaty obligation, We are asked to ncknowl-
edge that the Congress of the United States and the President
of the United States were so regardless of the national honor
that they boldly, knowingly, and deliberately passed a law that
is in “plain contravention ™ of a solemn treaty with a friendly
nation. To uphold the Nation’s honor we are asked to confess
its dishonor. What could be more humiliating? What could
be more dishonorable. What action on our part could more dis-
credit us among the nations of the earth? What sort of a
reputation would that give us? Do this thing, and we will merit
the scorn and ridicule of every self-respecting people. If if was
not in plain contravention of our treaty, we should not convict
ourselves of dishonoring the Nation by repealing a law assert-
ing the Nation’s rights and maintaining our sovereignty over our
owi property and our domestic trade.

I have received a few letters—a very few—from people in my
State urging the repeal of this law on the ground that it is in
violation of the Hay-Pauncefote treaty, and in every case they
put it upon the ground that it violates the plain terms of that
treaty. I am satisfied they have not studied it. They have
simply taken some of the words of the treaty that are quoted
by those who favor the repeal and who take certain words
from the context and give them the meaning which they have
when standing alone, and from this argue that the treaty hus
been violated. That we have not violated a freaty by this
legislation ought to be reasonably certain from the character
and ability of those who have sustained our right to pass it.
Our right to pass this legislation without violating any treaty
is sustained by Theodore Roosevelt, a President of the United
States, and a man of scrupulous honor, wide learning, and lofty
patriotism; by William H. Taft, a President of the United
States, and a lawyer of the greatest ability and a man of wide
diplomatic experience; by Woodrow Wilson, a ecandidate for
President of the United States on the Democratic ticket, and a
man of the highest character and a scholar of great learning;
by Richard Olney, former Secretary of State and a lawyer of
great ability and a man of much learning and wide experience;
by Philander C. Knox, a United States Senator; former Attorney
General, and Secretary of State, and a lawyer of splendid
ability; by the House of Representatives; by the Sennte of the
United States by a vote of 44 to 11; by every Democratic Sena-
tor that voted upon the proposition; by the Democratic con-
vention, In which were many of the present Democratic Sena-
tors and the present Secretary of State, Willianm J. Bryan; by
the Progressive Party in its platform; by the Republiean Party
through its leaders; by 13.000.000 American voters; by inter-
national lawyers of England, Germany, and other countries of
world-wide reputation for learning and ability. This array of
character, learning, ability, and patriotism ought to convince
anyone that there must be some basis for the claim that we
have the right to make this exemption, and that in doing so we
do not violate any treaty and have not dishonored ourselves.

What more is needed? We could safely stop right here and
let the matter rest.

The Hay-Pauncefote treaty does not apply to the Pannma
Canal; it was never intended to apply to it, becausge its constrne-
tion was not contemplated and there was no theught of the con-
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struction of a canal through territory belonging to the United
States when the treaty was entered into by the two Governments.
Conditions nnder which the PPanama Cannl was constructed are
wholly different from the conditions existing at the time of the
making of the treaty and of those contemplated by the treaty.
While it was thonght that the United Stntes might construct
the cnnal itself. there was no thougzht that it wonld be con-
structed throngh its own territory, but the shole thought wus
that it would be built through the territory of another jurisdic-
tion under lease or some concession in the nature of a lense.

Admitting for the suke of argument that England had some
rights under the Clayton-Bulwer treaty that formed a counsider-
ation for the Hay-Pauncefote treaty, she bad no rights that
eonld form the basis of a consideration for : ffecting the Panama
Can. 1, becuuse the Clayton-Bulwer tre:ty did net In any way
affect or have in mind the territory traversed by the I'anama
Canal. The Clayton-Bulwer treaty did not by any possible con-
struction affect any territory or conntry except Nicaragua,
Costa Itica, the Ilosgunito Coast. and Central America; and
there is no reason whatever for contenling that the Hay-
Punncefote treaty covered any territory beyond that in¢luded in
the Cliyton-Bulwer treaty. Panama was no part of Central
Amerien. It wns a part of Colombia, and Colombia is and was
a part of South Ameerica. and always bas been so regirded.
IFrench parties bad attempted to construet this eanal, They had
concessions, and no one knew but that they would eventually
bnild the canal. This was the situation contemplated by the
Hay-Paouncefote treaty. That situation was entirely changed in
the canal that was built. No route was secured or taken in
Nienragua, Costa Itiea, the Mosquito Coast. or in nny part of
Central Ameriea, but the United States bought the rights of the
French company and ite property.

Prnamp seceded from Colombia and sold to the United States
a strip of her territory 10 miles wide across the Isthmus of 'an-
amn and transferred to it all of her sovereignty over the same
forever, and through that territory the United States built this
canal. We are entirely within our rights and within the policy
followed by Gre:t Britain berself in insisting that by reason of
the wholly changed conditions the Hay-Pauncefote treaty does
not and ean not be made to apply to the Panama Canal. Sup-
pose when we acquired the Panama strip we liad acqnired the
entire territory from the southern boundary of the United
Sty tes to the soutbern limits of the Panama Canal Zone and
our sovereignty hiad been extended over this whole territory: is
there anyone who with reason could contend that we could not
then have constructed a eanal wherever we plessed, free from
the control of Great Britain? And yet our control of the ter-
ritory through which it would pass would have been no more
secure under those circnmstances than it is now.

England Inveked this rule in ber own defense when she was
accnsed by the European powers with violation of the neu-
trality provisions of the Suez Cainal convention. In a conven-
tion of the powers a protest was made against the action of
Great Britein, and Lord Pauncefote. the joint author of the
Hay Pauncefote treaty, stated the position of Great DBritain as
follows :

That Ezypt bhaving become British territory since the construction of
the canal and the azreemenf between the powers, Great Britain conld
pot be bound by the neutrality provisions adopted, so far as the
affecte] kpypt. beeaose it was a recognized principle of Internationa
law thst treaties are only nﬁeralive s0 long as the basic or funda-
mental conditions upon which they are based continue. and that In
the event of a fundamental change, snch asx a change of sovereiumty
of the soll, any natlon which is a party to soch treaty could honorably
contend that It was inoperative as to ber newly acquired territory.

Appiy this language to the conditions with which we are now
concerned and England his no basis for her elaim.

1f Great Britain could make such a claim regarding the Suez.
how does it happen that we lose our * reputiation for gen-
erosity * for making this claim with much greater renson?

We sare not legally or morally bound under the Hay-Paunce-
fote trenty to observe its stipulations, even if it can by any pos-
gible stretch of the imngination be conceived to embrace this
cnnnl, because the treaty-making power was without jurisdie-
tion to limit, restriet, or affect the use of this canal and the-
territory throvgh which it passes. Not only the eanal but the
territory through which it passes Is the property and territory
of the United Stuates. This treaty purports to limit and affect
not only onr use of the canal itself but it purports to restrict,
Hmit, and affect our use of the territory through which it
pusses, which Great Britain herself conceles to be our territory.
The Constitution of the United Strtes, which should contrel us
in our sction rather than the demrnds of any foreign couutry,
and which should be recoguized as controlling the aection and
anthority of the respective brunches of the Government, ex-
pressly provides:

The Congress shall bhave power to dizpose of and make all needful
rules and regulations resnecting the territory or other property be-
longing to the United Siates

This is a specific and definite grant ‘to Congress—not the
treaty-making power—and no branch of the Governmeut ean
invade that authority, and if it attempted to do it such at-
tempt would be void and of no obligutery foree. If it eun be
held that the Hay-Pauncefote tre:ity is applieable to the
Panama Canal and Zone, it must be assumed that it was
entered into by both parties with the full knowledge of this
constitutional provision, and Great Britnin clearly understood
that any stipulations in this treaty could not “affect ™ the
property of the United States without the action of Congress
itself and that Congress was umnder no obligation. leg ] or
moral, to pass the rules and regulations agreed upon hy the
treaty-making power. the same being bevound its jurisdiction.
The treiaty Is not self-executing. Congress must act and Con-
gress is free to act as it may deem wise and beneficial. This
was known to Great Britnin, too, and to all nations. and
neither she nor they can complain if Congress acts within its
powers.

Tucker, in his work on the Constitutien, says:

In favor of the extreme clalm of power for the President and Sennte
it has been urged that a contract between the United States and a for-
elgn pation must be conclusive against all departments of the (overn-
ment., because It is a contract; but the smswer to this contention is
obvious and conclusive 1t Involves the petitiy principii by assumin
that the contract §s complete though it trenches upon the power o
the other departments of the Government without their consent. And
if it be further urged that foreign nations know no party in the eontract
on the part of the U'nited States except the I'resident and Senate the an-
swer Is equally conclisive that if our Constitution reqjilres the consent
of the departments to s treaty of the pature referred to the foreign
natl o Is bound to take notice of that fact, and can not clalm a com-
l;_feted ohligati 1 Iin the absence of the consent of the other departments,

he maxim upon this subject Is familiar: Qul cum alin contrahlt vel
est, vel debet esse. pon lenmarus conditinis ejus, And If it be further
urged that this is too refined a doctrine to reszulate onr delicate relati ns
with forelzn powers the answer Is that the treaty-making power of the
Crown «f Great Britain, where It Involves a concession ug the clear and
absolute power of 'arlinment. has never been recognized as valid by the
English Government and has never Leen enforced. The Queen may
make a treaty to pay $10.000.000 ro the French (jovernment, but unless
Parliament appropriates the money the treaty will be (neffectnal.
® ® = We may suggest a further lHmitatlon: A treaty can not com-
pel any department of the Governmenr t: do what the Constitution
submits to Its exclusive and absute will. * * * Ve have seen
from the Constitution that all bills for raising revenue shall orizinate
in the llonse of Representatives, to which the Sepate may or may not
assent, and the P'resident may veto: but if the Pres!dent and Senate
have the power to regulate the system of taxation and revenne by treaty
without the cinsent of (‘ongress then the [Honsse of Representatives,
which, by the terms of the Constituti n, is made the originating hndy
for such bills, withont whose primal action the P'res‘dent and Senate
can have no volce whatever in the matier, 1a to be excluded from any
consent to the terms of the treaty of the I'reaident and Seaate, who, by
the constitntional meth-d. are not entitled to act at all until the [Mouse
of Dlepresentatives has Inaugurated a bill, * * *  These results dem-
onstrate the fatal disturbanee of the equilibrinm of the Constitution
which wrnld arise from any such constrnetion as would give the I'resl-
dent and Senate the rieht hy tresty with a foreign power to regulute
the internal concerns of the country.

Congress hag acted. It hns made the rules which it deemed
wise for the use of our property. We did not beliere we were
violating any trenty obligation when we pnssed that legislntion
rnd we do not think g0 now. We nre asked, howéver. to repeal
that legislation, and the question is presented in snch a way
that if we do repeal it the world will tnke onr act to be a con-
fession that we have been guilty of deliberately violating onr
treaty obligations and a confession that we ean not hereafter
repenl this repealing act if we find i1 to have heen unwise. Our
dAnty is plain. our course elear. If in his message the President
had not declared that our set was in vielation of our treaty
oblig-tions. and that all nations so regorded it, but had nsked
for its repeal on economic grounds and becanse it wonlid bhe wise
to do It on account of our peenlinr diplom-tic relations, we
conlil have acted then without putting onrselves in a position to
foreclose futnre action, but the issne i8 now a far greater and
more fir-reaching one. The real issiie now is not whit onght we
to do, but what mnst we do. If the exemption is a violation of
the legnl obligations of a trenty. we must repe:n! it. That ends Il
If we hnve shackelad ourselves for «#1l time to come we mnst
bear our chaing and meekly submit to be dragged in the dnst of
Fngl nd’s commereinl chariof, becanse of the incompetence and
stupidity of onr own diplomnts and statesmen.

Mr. President. the very unwisdom of the conrse we are nsked
to follow Is enough in itself to raige a doubt ns to its necessity,
and I should resolve sveh doubt in favor of onr own people and
our own interest. The wise course, the just course. nnd the
patriotic course is to nllow the netion taken by n preceding Con-
gress and approved by our President to stand. Let us give the
worid to understand that these were wise mnd just men and
that we fre not going to brand them as faithless to onr tre'ty
obligations. Tet us affirm their assertion of our right to de:l
with our own property as we see fit, and then in the futnre we
ecan determine mpon its merits whether it is economieally wise
to maintiin this policy or not. To admit our Irek of power

now makes us subservient forever to Ingland's shipping pewer .
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and the transcontinental railroads, to assert and mainfain it
preserves to us the power to do in the future whatever may be
found to be wise. .

No man knows what conditions will come from the completion
of this great enterprise. It will change the currents of the
world’'s commerce. It has practically lifted continents from
their places and put them thousands of miles nearer the sources
of supply and demand. New highways of trade will be evolved
and new problems of tremendous import and far-reaching con-
sequence will arise to be solved. It will be little short of
folly and criminal neglect if we do not preserve for our people
the right to deal with this great commercial agency and these
great and important questions so far as they relate to our
domestic trade ag to them may seem wise. We can not excuse
otrselves by shifting the responsibility to the President and
accepting his word as to what is best to be done. The responsi-
bility of legislation is ours. We can not escape it. we can
not shift it, and we will be held responsible for our action by
those who have intrusted us with power but who will have the
opportunity in the near future to withhold that power from us
and send those here who will troly represent them upon this
great legislative matter.

Let ns now discuss the Hay-Pauncefote treaty itself, assuming
that it is applicable to the Panama Canal. and see whether by
any reasonable construction we have violated its letter or spirit
in passing the law we are asked to repeal.

I can not hope to present this matter so clearly or so con-
clusively as others have done, but I am going to try to show in
my feeble way from the Hay-Pauncefote treaty itself and the
circumstances surrounding it that our right to make this ex-
emption is perfectly clear and unqguestionable; in fact, that to
do otherwise is discrimination against us.

The Hay-Pauncefote treaty with England was entered into in
1901, To my mind there is no ambiguity in this treaty when
its terms are construed in the light of the conditions surround-
ing its framing and acceptance And in the object to be attained.

For almost a century a canal connecting the Atlantie with
the Pacific had been the dream of the maritime world. When
it was deemed probable there was no thought of its being built
by other than private enterprise, energy, and capital. In 18350
the Clayton-Bulwer treaty was entered into between England
and the United States. I shall not go into the reasons for this
treaty. They are wholly immaterial and are interesting only
as matters of history. That is not the treaty to be construed,
and it is to be considered only so far as it may throw light
upon the Hay-Pauncefote treaty. Under this treaty neither
Great Britain nor the United States eould build this eanal, but
they were to give their support and protection on equal terms
to any third party that might build it.

Years passed. No canal was built. Every effort failed. Tt
becnme evident that no canal would be built without the aid and
assistance of the United States. It had even entered the minds
of many that this eanal, if built at all, would have to be bnilt
by the Unifed Stafes itself. While England's conduct had
clearly nullified and made obsolete the Clayton-Bulwer treaty,
and while she had sbandoned it—all of which has been so
clearly shown by the late lamented senior Senator from Kentucky
[Mr. Bradley] in one of the most comprehensive, eloquent, and
masterly speeches ever delivered in the United States Senate—
the United States did not insist upon taking a course consistent
with this view, but in an orderly way proceeded to negotiate a
new treaty under which it eould build this canal either directly
or by lending its support, credit, and assistance. England
wanted the canal built. She was really more interested than
anyone else. Hers would be the greatest benefit arising from
its construction. It gives her a direct route to and from Aus-
“tralia and her island possessions. It gives her a shorter route
to large world markets to which her ships will earry the prod-
ucts of her looms, mills, and factories. In case of war, requir-
ing her navies to pass through the eanal, she will have access to
it upon equal ferms with any other nation unless she should be
at war with us. Her great colony to the north of us will be
specially favored and her products will be given a new market
in our seaport cities. More than half of the world's shipping
flies her fing, her ships plow every sea and enter every harbor,
and the benefit to her people and her interesis is inealculable.

The Hay-Pauncefote treaty was made in 1901, Theodore
Ttoosevelt was President and John Hay was Secretary of State,
two men whose intelligence and patriotism can not be ques-
tioned and whose approval is a guaranty that American inter-
ests and rights were fully protected and whose fame will be
dimmed and patriotism slurred if this legizlation is passed.

The Hay-Pauncefote treaty, if applicable at all, must be con-
strued in the light of present conditions, even if they were not
contemplated when the treaty was entered into. If not it does

not apply at all. As a matter of fact, there was no thought of
the United States owning the territory through which the canal
would pass. Provision was made for a change of sovereignty,
but that evidently had reference to a change to some power
other than the United States and after the canal was con-
structed, and had in mind the common changes of Government
in the Central American countries. The territory does Lelong
to the United States., It is the sovereign of the territory. This
is conceded by England. Lord Grey'says:

Now that the United States has become the practical soverelgn—

And so forth.

He also admits that the treaty must be construed in the light
of this relation when he says, continuing :

His Majesty's Government do not question its title to exercise bel-
ligerent rights for its protection.

This because of its subsequently acquired sovereignty.

Furthermore, this treaty must be construed upon the basis of
the sovereignty and ownership of the United States of the
<anal and Canal Zone and the limits of the Constitution upon
the treaty-making power, or else it can not apply at all. Those
who insist that the treaty applies to the present conditions
must do so with full knowledge of the limits upon the treaty-
making power of the United States, and that Constitution, as I
have already said, expressly provides that Congress—not the
treaty-making power—shall have power to dispose of and make
all rules and regulations affecting the property of the United
States. The treaty-making power could not enter infto any
agreement disposing of or limiting the sovereignty of the United
States in any of its then property or in any to be thereafter
acquired, and it could not make any rules or regulations re-
specting it that would be binding legally or morally on the
United States, and if any such action was or has been taken
it wonld not become binding until ratified and carried into
effect by the Congress. -

Congress has expressly negatived the idea that we have dis-
posed of or given up any of our authority and sovereignty over
this canal and has asserted its authority to take such action as
it deems wise over our own domestic trade. Even if it was in-
tended that the treaty should affect our domestic trade C'ongress
has refused to ratify that intention as it had a perfect right to
do and England can not complain, because she accepted the
treaty with full knowledge of the constitutional limitation.

Let us construe, then, briefly and simply the treaty affecting
this eanal and by which our obligations must be measured and
determined in the light of the changed conditions and on the
basis of our ownership and sovereignty over the canal and
Canal Zone,

The preamble to this treaty is often referred to, but it is no
part of the treaty in any sense whatever. It is n mere recital
of what it is desired chall be accomplished by and under the
treaty and does not in any way control or affect the terms or
articles of the agreement, except as it may throw light upon the
purposes to be accomplished. Three purposes are expressed in
this preamble. The desire to facilitate the construction of a
canal connecting the Atlantic and the Pacifie, the removal of
any objection that might arise under and by virtue of the Clay-
ton-Bulwer treaty, and the construction of this canal under the
auspices of the United States without impairing the ** general
principle” of neutralization established in article 8 of the
Clayton-Bulwer treaty and then follows the treaty by the terms
of which these purposes are to be attained. This is the treaty
we are to construe, and we are to gather its meaning from its
terms and not from outside understandings or conditions which
apply to another treaty alone.

Article 1 of the treaty, and the first agreed stipulation in it,
says:

The high econtracting parties agree that the present treaty shall
supersede the aforementioned convention of the 19th April, 1850.

Nothing ambiguous, nothing uncertain about that. The Clay-
ton-Bulwer treaty is abrogated, set aside, wiped out, done away
with, and is not to be considered at all in defermining the rights
of the parties under the present treafy. Even article 8 is not
excepted or carried into the present treaty, notwithstaading this
is claimed by some. The Hay-Pauncefote freaty measures our
rights and obligations, and not the treaty of 1850. The rights of
Great Britain and other nations are to be determined by this
freaty and by no other, and while a consideration of the Clayton-
Bulwer treaty, the facts that led up to it, and its continmance
or its abrogation may be of great historical interest, they do
not fix or determine the obligations of the United States nor the
rights of Great Britain, and much of the learned discussions that
we have had is really not applicable at all.

The second article of the treaty is an agreement or stipulation
binding upon both parties to the effect that the canal may be
constructed under the auspices of the United States either di-
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rectly or indirectly and subject to the provisions of * the present
treaty "—ms 1k you, not the provisions of the Clayton-Bulwer
treaty—* the sald Government shall have and enjoy all the
rights incident to such construetion, as well as the exelusive
right of providing for the.regulation and management of the
canal.”

Mr. O'GORMAN. AMr. President

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield "o the Seantor from New York?

Mr., O'GORMAN. I suggest the itbsence of a quorum.

Mr. JONES, I do not wish the Seuator to suggest the absence
of a gquoruom.

Mr. O'GORMAN. Tbhe Senator does not mind if T yield to my
own wishes in the matter, 1 hope?

Mr. JONES. I do not think I ean prevent the Senator from
doing so.

The PRESIDING OFFICER. The Secretary will call the
roll.

The Secretary called the roll, and the following Senators an-
swered to their naumes:

Ashurst Crawford Martin, Va. Smith, 8. C.
Bankhead Dillingham O'Gorman Stephenson
Brady Gallinzer Yaze Sutherland
Brandesee Hitchrock Perkins Thompson
Bristow Johnson FPittman Thornton
Bryvan Jones Ransdell Tillman
Burton Kera tead Vardaman
Catron Lane Ehafroth Walsh
Chamberlaln Lee, Mda. Sheppard Wiillams
Chilton lewls Shively

Clark, Wyo. McLean Simmons

dir. SHAFROTH. I desire to announge the unavoidable ab-
sence of my colleague [Mr. Tuomas], and to state that he is
paired with the senior Senator from New York [Mr. Root].

Air, KERN. I desire to announce the ahsence of the follow-
ing nomed Sengtors, who are out of the city In attendance on
the funern] of the late Senntor from Kentucky, Mr. BRADLEY:
The Senntor from Kentucky [Mr. James], the Senator from
New Jersey [Mr. Marptisg], the Senator from North Carolina
[AMr. OverMaN], and the Senator from Arizona [Mr, SMITH]L
I also desire to announce that the junior Senntor from New
Jersey [Mr. Hucnes] is absent on official business. This an-
nouncement myy stand for the day.

The PRESIDING OFFICER. Forty-two Senators have an-
swered to their names. A quornm is not present. The Secre-
tary will eall the names of the absent Senators.

The Secretary called the names of absent Senators, and Mr.
Waite answered to his name.

. JONES. I desire to announce that my collergue [Mr.
PorspesTre] is out of the city on business of the Senate; also
thet the junior Senator from Michigan [Mr. TownsEND] is
necessarily absent.

AMr. LODGE snd Mr. LA FOLLETTE entered the Chamber
and answered to their names.

AMr. KERN. 1 move that the Sergeant at Arms be directed
to request the attendance of absent Senators.

The motion was ngreed to.

The PRESIDING OFFICER. The Sergeant at Arms will
execute the order of the Senate.

Mr. ROBINSON. Mr. McCUMBER, and Mr. NORRIS entered
the Chamber and answered to their nnmes.

The PRESIDING OFFICER. Forty-eight Senators have
apswered to thelr names. A guorum of the Senate is present.

Mr. KEIIN., I move that the order directing the Sergeant al
Arms to request the attendnnce of absent Senators be vacated.

The motion was agreed to.

ELECTION OF SENATORS.

; Mr. WALSH submitted the following report:

The committee of conference on the disagreeing vofes of the
two Houses on the amendments of the House to the bill
(8. 28C0) providing a temporary method of conducting the
nomination and election of United States Senators., having met.
after full and free couference have agreed to recommend and
do recommend to their respective Houses as follows:

Thit the Senate recede from its disagreement to the amend-
ments of the House pumbered 1, 2, and 4, and agree to the
same.

That the House recede from its amendment numbered 3.

T. J. WaALsSH,

ATLEE POMERENE,

W, 8. KENYORN,
AManagers on the part of the Senate.

W. W. uckeR.

R. F. BroUussanp,

W. D. B. AINEY,
Managers on the part of ihe House.

Mr. WALSH. T move that the conference report be adepted.

Mr. SHAFROTH. Mr. President. I wish the Senator from
Montann would explain the features of the report.

Mr. WALSH. The changes ure very simple.

Amendment No. 3 need not be adverted to, becsuse the House
has receded from it.

The Houre inserts as amendmnent No. 1 the words “ not here-
tofore made.” so that the act will not apply to nominations of
crnndidates which have been heretofore mnde. It appears that
Jn one or two States nominations have already been made, It
Is not intended to disturb those.

The next change is n mere verbnl one. The words “ the case
of " are torken out in line 10, page 2.

Mr. SHAFROTH. I will ask the Senntor whether. under the
bill as it is now proposed to be passed, there is any such
thing as a convention for the purpose of nomimiting candidates
for the office?

Mr. WALSH. That is all rezuninted by the State statntes.
If the Stute officers are nominated by convention, the Senators
are nominoted in the same way.

Mr. SHAFROTH. This bill applies only in the event of
vacancies, as I understand.

Mr. WALSH. No.

Mr. SHAFROTIL. Is it to apply in the case of nominations
of candidntes coming up regulnrly?

Mr. WALSH. Yes; regularly.

Mr. SHAFROTH. What is the mode of procedure prescribed
by the hill?

Mr., WALSH.. Just that which is preseribed by the State
statutes. if there are any. for the nomination and election of
State officers. The United States Senators will be nominated
and elected in exactly the snme way,

The last amendment, numbered 4, provides:

That this act shall ex]pim by limitation at the end of three years from
the date of its approval. =

There would seem to be no particular reason for this amend-
ment, but it was insisted upon by some Mewmbers of the House;
and for the purpose of expediting the passage of the net the
Sennte conferees decided to acquiesce in thnt Insistence, be-
lieving that the act will have subserved its purpose within the
time mentioned, anyway.

Mr. SUTHERLAND. Mr. President, section 1 of this bill is
clearly permanent in its character. It reads:

That at the rezular electlon held In any State next preceding the
expiration of the term for which any Senator was eleeted to represent
such State in Congress, at which elect'on a Representative to Congress
is re;ular!ly by law to be chosen, a Tinited States Senator from said
State shall be elected by the people for the term commencing on the
4th day of March next thereafter,

We have a provision In the law with reference to the elee-
tion of Members of the House of Representatives swhich fixes
a uniform time for the holding of elections. and of conrse there
ought to be a law of the United States fixing a uniforin time
for the election of Senators, and I ecan not wvnderstand upon
what theory the fourth amendment propesed by the House
should have been accepted. It applies to the entire act:

Sec. 3. That this act shall expire by limitation at the end of three
years from the date of Its approval.

I would have no objection if that were limited to what fol-
lows section 1. Section 1 is permanent, and if it should expire
at the end of three years. that section or something like it
ought to be reenacted by Congress.

Mr. WALSH. The sngrestion made by the Senntor from
Utah is entirely pertinent and the observation quite appro-
priate. The Senator knews the character of opposition which
wns made to the bill in this body. It was likely to be asserted
with such vigor in the other branch that the passage of the
hill wounld be imperiled, and the conferees felt tkat it would be
wiser that we shonld nccede to what seemed to be the necessi-
ties of the cuse nnd secure a speedy pass:ige of the act. depend-
ing upon future legislation to take eare of the point to which
the Senntor adverts. Of course, the first section is permanent
in its character, and some legislation of that kind ought to be
in force. but I apprehend that there will be no difficulty in
taking enre of that when the time comes,

Mr. SUTHERLAND. Can the Senator tell us whether. if the
Senate should disagree to the fourth emendment nnd send the
hill back to conference. there would be any likelihood of the
House conferees receding?

Mr. WALSH. 1 dare sny we might propose nn amendment to
it to the effect that the provisions of section 2 only should so
expire, in the hope that that perhaps wounld be acceptable, but
the conferees did not think it ndvisable to delny the motter.

AMr. JONES. Mr. President, I suggest that the consideration
of this conference report is likely to take some little time. and
I think it would be better that it should go over. The Benator
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from Touisiana [Mr. Ransoern] is very anxious to take the
floor and proceed with his speech.

Mr. SUTHERLAND. I think it will take only a moment
longer. 1 suggest to the Senator from Montana that it is guite
worth the while to send the bill back to conference with the
understanding that the Senate will aceept an amendment modi-
fied a8 the Senstor snggests; that Is, making it apply to the
portion of the bill following section 1. .

Mr. WALSIH. If the Senator from Utah really feels that we
eught to make the effort. I shall he very glad to have the
Senate conferees nndertake to accomplish the ehange, although my
own idea about it is that we had better accept the conference re-
port as it stands and take ecare of the situation at a later time.

Mr. SUTHERLAND. T hope the Senator from Montana will
pet do that, because the first section is permanent. as the Sena-
tor himse!f thinks. We ought to deal with it now rather than
postpone it to a time at the end of three years. Unless the
Senator from Montana eobjects. I will move that the Senate
further insist upon its disngreement to the fourth amendment
and request a further conference.

Mr., WALSH. With instructions to endeavor to limit the
effect of nmendment 4 to section 27

Mr. SUTHERLAND. Yes. ?

My, WALSH. Very well; T will be glad to have the bill go
back te conference and make a further effort.

The PRESIDING OFFICER. The Senator from Montana
withdraws his motion for the adoption of the conference report
and the Senator from Utah submits a motion.

Alr. SUTHERLAND. I move that tha Senate disagree to the
rveport of the ecomumittee of conference on the disagreeing votes
of the two Flouses on the anmendments of the House to the bill;
fortber Insist on its disagreement to the amendments of the
Ilouse: ask a further conference with the Senate on the
disagreeing votes of the two Houses thereon, the conferees on
the part of the Senate to be appointed by the Chair.

The PRESIDING OFFICER. The question is on agreeing to
the motion made by the Senator from Utah.

AMp. STONE. I should like to inquire of the chairman of the
eommittee having this matter in chuarge if there is likelihood of
much delny in the further conference? It is very important
that the bill should be disposed of at this session.

Mr. WALSH. I may say to the Senator from Missouri that
1 hope to be able to submit a further report by to-morrow.

Mr. STONE. Very well

The PRESIDING OFFICER. The question is on agreeing to
the motion made by the Senator from Utah.

The motion was agreed to; and the Presiding Officer ap-
pointed Mr. Warsa, Mr. Pouesese, and Mr. Kexyox conferees
on the part of the Senate at the further conference.

PARAMA CANAL TOLLS,

The Senute, as in Committee of the Whole, resumed the con-
siderntion of the bill (H. R. 14385) to amend section 5 of an
aet to provide for the epening, maintenance, protection, and
operation of the Panama Canal and the sanitation of the Canal
Zone, approved August 24, 1012, 3

Alr. JONES. The provision which I bave just read fixes the
statns of the United States. It takes it apart from the other
nations of the earth and places it in a position by itself. It
establishes its status as the owner of the canal, and this article
also eliminates Great Britain entirely from any connection with
the can:l that is to be constructed under this treaty. She bhas
1o control over it, no obligation toward it, no liability for its
protection, operation, maintenance, or use. .If the United States
should construet such canal directly, she would be the owner
of it and should enjoy all the rights incident to such owner-
ship. and her right to provide for its regunlation and manage-
ment was made exclusive. If rights incident to ownership did
not menn that she could use it as an owner and treat her own
in its use as she pleased, what does it mean? What sort of
ownership is that which gives you no rights of ownership?

The only other article in the treaty which is of the nature
of an agreement between the parties is article 4, by which—

It is agreed that po change of territorlal sovercignty or of interna-
tional relations of the country or comnatries traves by the before-
mwentioned canal shall affect the general prineiple of nentralization or
the oblizgation of the high contracting parties under the present treaty.

Note that the general principle of peutralization referred to
in this article does not make mention of the principle of neun-
fralization estublished in article 8 of the Clayton-Bulwer treaty,
but seems to refer to the general prineciple of neutralization as
generally understood in international law, and it is also signifi-
cant that eare is taken to confine the application to the obliga-

tions under * the present treaty.”

These are substantially all of the terms of the treaty involv-
ing the two parties to it. The remaining article is not in the

-aect as be sees fit.
.The only restriction was that those nations giving aid and

nature of an agreement between the two perties, but it is a
statement upon the part of one of them, the owner of the canal,
as to how the canal shall be managed and used: it is a siate-
ment of the rules adopted seolely by one of the parties, the
owner, for the use of the canal by all nations that woulil ob-
serve such rules. It provides for the neutralization of the
canal and its use so as not te impair the “ general principle”
referred to in the preamble and embodied in artiele 8 of the
Clayton-Bulwer treaty, and. when construed as I construe it,
does exactly what that article provided for; and for the pur-
pose of comparison and as aiding in a clear understanding of-
this article 3, I give here briefly the provisions of said article 8.

ARTICLE B.

The Governments of the United States and Great Britain having not
only desired, in entering info this convention. to accom[a!lah a particu-
lar object but alse to establish a general prineiple, they hereby agree to
extend their protection, by treaty stipulation, te any other practicable
communications, whether by eanal or railway. across the isthmus which
conpects North and South America. and especially to the Interoceanie
communleations, should the same prove to be praetieable, whether by
canal or rallway. which are now proposed to be established by the way
of Tekuantepee er Papama. In granting, however, their joint protection
to any such canals or railways as are by this article specitied it is
always onderstood by the Unlted States and Great Britain that the
parties constructing or owning the same stall impose no other charges
or conditions of traffic thereupon than the aforesald Governments shall
apnrove of as just and equitable : and that the same eanals or rallway
being open te the citizens and subjects of the United States and Grea
Britain on equal terms shall also be open on like terms to the eitizens
and snbjects of every other State which e willlng to grant thereto such
protection as the Unlted States and Great Britaln enguge to afford.

Under this article Great Britain and the United States agree
to extend their protection by treaty stipulantion to any other
practicable ecommunications by eanal or railway across Central
Ameriea. As a consideration for their joint protection the par-
ties owning or constructing the canul or railway should impose
no charges except those approved as just and reasonable by
them. The eanals or railways were to be open on equal terms
to citizens of Great Britain and the United States because both
Governments were under equal obligations toward the owners
of such canals or rallways, and this is an Important point to
remember. The canals and railways were also to be open o
the citizens of other countries upon the same terms as to the
citizens of Great Britain and the United States if such countries
were willing to grant equal protection to such canals or rail-
ways. In ether words, equal rights and privileges in any such
canal or railway were accorded to all who incurred equal obli-
gations. The general principle of article 8 and all through the
Claytou-Bulwer treaty affecting the use of any canal or railway
that might be constructed under it was that equal treatment
went with equal obligation. That is provided for in article 8
of the present treaty, and that * general principle" is earried
out only by permitting the exemption which it Is sought to
repeal. Nowhere in the Clayton-Bulwer treaty is there any
limitation on the owner and builder of the canal. He is free to
He could treat his own ships as he desired.

affording protection would iusist on equul treatment, the one
with the other, and that the charges to them should be just and
reasonable.

We are now prepared to interpret article 3 of the Hay-Paunce-
fote treaty in the light of conditions as they exist and the termns
of this treaty as they are. Private ownership in the canal is
out of consideration. The United Stutes is the party thut has
built it. The United States is the sole and undisputed o¢wner
not only of the canal but of the territory through which it
pusses. Neifher Great Britain nor any other power has or ean
have any control over the canal or of the chiarges for its use.
Neither Great Britain nor any other power is or ean be under
any obligation toward the eanal, In fact. England insisted that
she shonld be free from all respensibility. It must be pro-
tected. maintained, operated, countrolled, and managed by the
United States alone. Under the * general principle" of the
Clayton-Bulwer treaty only the nations affording protection to
the canal secured any spociad rights. Therefore the nations -
now under no obligations and affording no protection are enti-
tled to no special eonsideration. Under that * general princi-
ple,” if no protection was afforded the owner, he conld treat all
nations alike, becanse all were on the same basis. He conld use
his property as be saw fit,

If Nicaragoa had built the eanal and Great Britnin and the
United States bad given it their protection under the Clayton-
Bulwer treaty, would anyone contend that Niearagua could not
trent her own ships as she saw fit? Surely not. The United
States has stepped into the place of Nlearagua. and if seciion 8
of the Clayton-Bulwer treaty is bronght into the Hay-Pannece-
fote treaty, it does nmot apply te the owner of the territory
through which the canal passes, and Great Britain's concession
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that our ownership changes the status as to five of the rules
surely concedes also the other one, even though it may work to
the injury of some British interest.

It is strange that Great Britain concedes everything that
can be conceded without doing her or her interests any harm,
and that she Insists upon everyting that is of benefit to her no
matter how injurious to the United States, and it is stranger
still that there are those who hunt for reasons to sustain her
claims and refute our own. The United States purchased the
rights of the French company for $40.000,000, acquired the land
from Panama for $10.000,000 and a large annual payment, and
has spent $400,000,000 in the construction of the canal. She will
spend millions for its fortification in order fo protect it against
all nations, including herself, if the construction our friends give
to the treaty is correct. She must maintain, operate, and de-
fend it, and bear every obligation and discharge every respon-
sibility toward it through all time. No other nation has done a
thing toward it or will do a thing except use it. The United
States must pay $15,000,000 or more a year for its maintenance,
and if the charges collected for the service rendered do not
pay this, it will be her loss and the ioss of the people of the
United States. Under the Clayton-Bulwer treaty there were
no restrictions and no limitations on the owner of the canal. He
could use it as he pleased. If he had the protection and sup-
port of Great Britain and the United States, they expected equal
treatment, not the treatment the owner might accord to him-
self or his own ships or the ships of his citizens, but equal
treatment between themselves and reasonable charges, and only
other nations assuming equal obligations were to have equal
treatment. Now, the United States being in a position never
contemplated by either of these treaties, being the owner of the
canal and the territory through which it passes, has all the
rights and privileges of the owner under the Clayton-Bulwer
treaty, and is under mo obligations other than to extend to
all nations using her canal and observing the rules which she
herself has prescribed, in order to secure equal treatment and
reasonable charges in and for the use of a canal toward which
they have not contributed a cent, and toward which they are
under no obligation to afford any protection. TUnder the Clayton-
Bulwer treaty the nations getting benefits had to bear expense
and obligations; here they get the benefits without any expense
or obligation, and yet they complain.

England’s whole course in connection with this canal has been
outrageous, despicable, and dishonorable. She had no just
elaim in the first instance as a basis for the Clayton-Bulwer
treaty. She violated and utterly disregarded that treaty when
made, and it should have been abrogated long ago. Now, re-
gardless of the changed conditions, she has the effrontery to
claim that while the fact of sovereignty does not relieve us from
the obligation and expense of protecting the canal it does release
us from the observance of the five rules, but does not release us
from the first one, under which her benefits are the same and
our position made more humiliating and helpless. It is all
right for the change of ownership to relieve her in the case of
the Suez Canal, but it is a breach of faith to insist that a like
change shall relieve us. She is an adept in the art of diplo-
matic blnfling, and it looks as if she were going to win out with

_us. She does not eare what her reputation for generosity is
so long ng she ean reap commercial advantage and promote her
shipping interests. Insistence for her citizens of every claim
they nmuke does not make an outcast of England, but increases
her inflience and commands respect. Neither Great Britain nor
any other nation can afford or is under any obligation to afford
sny protection to this canal, and therefore the United States is
acting exactly within this “ general principle™ when it affords
its own citizens the use of this canal on such ferms as it sees
fit und gives to the citizens of all other nations equal treatment,
the one with the other. Furthermore, as the owner of the
canal, there is no limitation on its power to treat with its own
under the ** general principle ™ referrved to.

Under the treaty itself and under the existing conditions the
United States stands in front of its canal upon its own territory
facing the nations of the world and says to them, * Here is my
canal, built by me in my own territory. I will maintain, op-
erate, and protect if. You are under no obligations toward it.
You have no responsibility for its protection and are put to no
expense for its construction. I shall treat you all alike in its
use, and to insure equal treatment I am going to adopt certain
rules to govern ifs use by all those observing such rules. If
wvon want to use it, observe these rules or stay out.” This is the
viewpoint from which article 3 must be interpreted, and when
so interpreted it is reasonable and clear, and every provision
and rile of it can be given its literal meaning.

Article 3 starts out as follows, and this is always omitted by
those who are contending that we haye dishonored ourselves

by deliberately violating the “plain” terms of our treaty; and
yet no correct interpretation can be given by omitting these
words and giving them due consideration:

The United States adopts as the basis of the neutralization of such
ship canal the following rules.

That is to say, the United States adopts the rules, not the
United States and Great Britain, but the United States alone,
the owner of the canal. These rules are to be looked to entirely
for the meutralization and the carrying out of the “ general
principle” referred to in the preamble. We do not go to
article 8 of the Clayton-Bulwer treaty to determine what to do,
but these rules contained in * the present treaty” control and
guide us.

This rule fixes the status of other nations; and as article 2
fixed the status of the United States, takes her from among the
other nations of the earth, and places her in a position by her-
self, so article 3 fixes the status of the other nations of the
earth and puts them in a class by themselves as the users of
the canal under certain rules which they must observe which
havel been made and fixed and promulgated by the owner of the
canal.

They square exactly with said article 8 only when construed
as we construe them. Here is the first rule adopted by the
United States governing the use of its property :

The canal shall be free and open to the vessels of commerce and war
of all nations observing these rules on terms of entire equality, so that
there shall be no diserimination aé.-ainst any such nation or its citizens
or subjects in respect of the conditions or charges of traffic or other-
wise. Buch conditions and charges of traffic shall be just and equitable.

This is the rule which we are charged with violating,. What
is the basis for this charge? The words *“all nations” are
quoted, and we are asked, “ Do they not include the United
States?” and the answer is, “ Of course they do.” And this is
the means by which the people are deceived and by which they
are led to belleve that their nation has dishonored itself. I
received a letter a few days ago from a good citizen of my State,
and a most intelligent one, in which he said:

There Is really no doubt about the meaning of the treaty. It is very
plain English. If treaties are made to be carried out, let us carry out
this one. Do not let the honor of the United States be touched by sav-
ing a few dollars. We gave our word to pay off the money borrowed
during the Revolution. e did so. Let us maintaln the same standard,

I venture fo say that he had not read all this rule. He had
read some statement or editorial saying that rule 1 of article 3
snid the vessels of ** all nations " should pay just and equitable
charges and, of course, he could not understand how these
words would not include the United States,

In fact, he sent me, along with his letter, a clipping from a
paper quoting an editorial from the St. Louis Republic. This
editorial illustrates the method pursued by many pf those who
advocate the repeal of this law. The editorial starts out in
this way: ;

Nothing could be simpler than this canal-tolls question. Here Is what
we promlwl: -

“The canal shall be free and open, in time of war as in time of peace,
to the vessels of commerce nnd war of all nations, on terms of entire
equality, so that there shall be no diserimination against any nation, or
its, cltizens or subjects, in respect of the conditlons or charges of traffie
or otherwise.”

The trouble with this quotation is that it is not correct.
There has been left out the important clause “ observing these
rules.” This editorial goes on to say we need no diplomatic
correspondence, we do not need any international lawyers, we
do not need any outside interpretation to determine what this
provision means; yet in this very quotation it leaves out one of
the very important provisions of the rule and thereby changes
the very meaning of it. Was the editor of the Republic ignorant
of this important clause, or did he omit it deliberately?

I have here also, bearing on the same method of presenting
the matter to the people, and showing why it is that the people
are really deceived in regard to this matter, an editorial from
the Boston Herald. in which it says, after suggesting that there
is a strong sentiment in favor of exempting our own ships:

How can this preference be glven? The readlest answer is, Slmply
put no tolls on American ships; pass them through free, and levy
charges only on ihe foreigners. From thls easy expedlent the United
States is debarred by the Hay-Pauncefote treaty, whizh provides that
the ecanal shall be “ free and open to the vessels of commerce and of war
of all nations,” ** on terms of entire equality, so that there shall be no
discrimination agaipst any soch nation, or its citizens or subjects, in
respect to the conditions or charges of traffic or otherwise.”

Leaving out again the important phrase, the qualifying clause,
“ observing these rules.”

The role is not made for the United States; it is made by the
United States. It is made not to govern it in the use of its
canal, but to govern it in its treatment of other nations in their
use of the canal. The canal is not open and free to the vessels
of all nations, but it is free and open to the *“ vessels of all
nations observing these rules.,” It is absurd to suppose that the
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United States would make rules to govern itself in the use of
its own. It could use its own as it saw fit. It would be sub-
ject to no rules of its own making. It ~ould use its own one
day in one wny and the next day in some other way. It could
charge its citizens one rate one day and another rate the next,
and no one could prevent it. If this rule applies to the United
States, suppose it should violate it? What punishment would
it inflict upon itself? Would it exclude its ships from the use
of the canal? If so, for how long? Suppose il should persist
in violating this rule. would it declare war against itself and
send one fleet out against the other? Suppose it provides that
its coastwise ships shall pay $1.25 a ton on going through the
eanal and that its ships in the foreign trade shnall pay $5 per
ton on going through, what steps would it take to prevent
such manifest inequality? It is absolutely and ridiculonsly anb-
surd to say that this rule was made for the United States by
the United States. and, if possible; it is more manifestly absurd
a3 we examine and annlyze further the terms of this rule. :

In this connection 1 want to call attention to a snggestion
that has come to me from one of my correspondents. He says:

Under this article the United States adopts certnin rules that are to
be observed by other countries. [Tow is the United States going to
ascertain whether other countries are golng to ohserve the rules or not?

Is it golng (o wait until some exigency arises where the rule is ac-
tually violated or not violated, obse or not observed, or Is the
Unlted States golng to prescribe some way by which nations. before they
begin the use of this canal, shall indicate to the United States that they
expect to observe these rules?

Now, that is a reasonable suggestion. It seems to me that it
will be reasonable and proper and necessary that the United
States shall say to the nations of the earth, * Those of you that
signify in a certain way that yon are going to observe these
rules may pass through the eanal on certain conditions.”

Now. if the United States does that. will it be required to
go through the idle formality of notifying itself that it ex-
pects to observe rules that it has made for the use of its own
eunal?

What is the purpose of this particular rule? It is to earry
out the “ general principle " mentioned in the preamble: that is.
to insure that all nations with equal responsibilities shall huve
equal trentment. This, as [ have sald, exempts the United
SBtutes from fits operation. because the entire burden Is on the
United States. The rule is made for all those nations who have
no burdens in connection with the eanal.

The canal is to be free and open to what? To the “ vessels of
commerce.” These words, standing alone and taken in their
literal meaning. would. of coursa. include vessels in the domestic
or coastwise trade as well as vessels in the foreign trade, but
when used in a treaty must be understood to refer to com-
merce between the two countries and as denling with foreign
relntions and foreign trade alone. Each nation would be pre
sumed to reserve to itself, as they alwnys have done. the regu-
lation of its domestic trade. and unless it should be otherwise
expressly provided it must be presumed that this expression
referred entirely to vessels of foreign commerce. This is com-
mon sense. This has been the holding of the Supreme Court
of the United States in the case of Olsen against Smith, in One
hundred and ninety-fifth Supreme Court Reports, so often
quoted in this debnte. The court says:

Mor Is there merit in the contention that ss the vessel In question
wis o British vessel cnuﬂng from a forelgn port, the State laws con-
cerning pilotage are in conflict with the freaty between Great Britain
and the United States. providing that * no hlgher or other duties or
charges shall be imposed in any ports of the ['nited States on British
vessels than those payable in the same ports by wvessels of the United
States,” Neither the exemption of coastwise steam vessels from pilot-
age resultlng from the law of the United Btates oor any lawful ex-
emption of coastwise vessels created by the State law conceins vessels
in the foreign trade., and therefore any such exemptions do not operate
to produce a diseriminntion against Bgitiah vessels engaged in foreign
trade and In favor of vessels of the United States in such trade, In
substance the proposition but asserts that becaonse by the law of the
United States steam vessels In the coastwise trade have been exempt
from pllotage rezulations. therefore there is no power to subject ves-
sels in forelgn trade to pllotage regulations, even although such regu-
jations apply, without diserimination, to all vessels engaged in such
forelgn trade, whether domestic or foreign.

It is attempted to avoid the force of this declision by suggest-
ing for the first time that trade from port to port through the
canal is not coastwise trade, on account of the distance neces-
sary to go. The statute defining coastwise trade does not limit
it by distance, but declares that trade from port to port is
coastwise trade. That was the law at the time of the treaty.
That was fully understood by all. Only the extreme exigencies
of the case developed this idea in the great mind of the honored
Senator from New York, and it simply ilustrates the straits
to which our friends who advocate this repeal are reduced in
finding something to support and justify their position.

This has been the holding of Grest Britaln itself for more
than three-quarters of a century. Letters are read from Ar.
Choate and Mr. White stating that it was understood that coast-

wise as well as other vessels were Ineluded, but they do not
say that the matter was discussed at all, and surely our rep-
resentatives In making this freaty would not abandon or over-
turn a domestic policy that we had followed since the founda-
tion of the Government without some discussion. To assume
any such action would impote to them grave, even criminal,
neglect of the interests of their country, and it is a bumiliating
confession that they make now. How or why did they have
such understanding if it was not discussed at all? and it cer-
tainly was not discussed. or they would sny so. * Vessels of
commerce and war.” Vessels of war mean battleships, ernisers,
torpedo boats, and so forth, the property of the Nation itself,
its Instrument of defense and of offense. and not the property
of individnals. They are put on exactly the same basis ns ves-
sels of commerce, and no amount of quibbling can construe it
otaerwise. Whose -“ vessels of commerce nnd war™? All na-
tions'? No; but the vessels of commerce and war of “all na-
tions observing these rules.” These lnst three words are often
omitted by those who insist that the United States is bonnd
by this rule. Why are they omitted? Through ignorance, cure-
lessness, or for the delibernte purpose of deception? They nre
essential to a correct understanding of the rule. They show
that the United States is not incinded. becnuse ft would be
senselesr for the United States to reqnire iteelf to ohserve any
riles adopted by Itself for the use of its own property. It can
nee its own us it sees fit. and needs no rules to govern it in
the uee of its own. No owner ever makes rules for the govern-
ment of himself in the use of his own. It would be a stupid
tih!ng to do. He could change any rule that did not suit at any
time.

If John Smith should put up a sign on a gnte to a road
through his farm saying *“all persons paying 25 cents may
pass through here,” wonld anyone be so simple or so foolish,
if you plense, as to contend that John Smith wonld have to
pay that sum whenever he used the rond? Of conrse not. If
the editor of the Washington Herald wonld declare that *all
persons reading my paper shall pny 1 cent.” would he contend
that when he took a copy from the press that he would have
to pny himself a penny? And so when the owner of property
prescribes ru'es for its use those rules are never understood
as applying to himself. but to others. and there is no reason
in following a different rule of constrnetion here. If we do
fallow a different rule, it leads to improbable, absurd. ridieu-
lous. indefensible. and preposterous results. A battleship is
a vessel of war and must pay to'ls just the same as n vessel of
commeree; and If we charge tolls on a battleship of England,
then if this rule applies to the owner of the cannl to the United
States. the mnker of the rules. we mnst pay to ourselves tolls
on our battleship when it goes throngh. What can be more
absurd? Tt is so absurd that our friends on the other side,
some of them. say it is foolish to contend that we must pay for
our battleships. If the rule dpes not apply in one instance to
the United States. how or with what reason ean yon say that
it appiies in another? When you make this coneession you
concede the whole contention. Vessels of commerce and vessels
of wir are trented exactly alike if langnage menns anything
at all. Is it coneeivable that the Government of the United
Strtes has been guilty of such monumental folly as to purchase
territory and build in it a eanal at a cost of $400.000.000. and then
can not use it for its own vessels. its own wnrships. without
the payment of tolls? To confess this Is to confess our inability
to protect our own interests and to show that we need a guar-
dinn to protect us from our own stupidity. But this is not all.
This rule provides that these vessels shall nse the ennnl “on
terms of entire eguality, so*—note this—* that there shall be
no discrimination against any such nntion or it=s citizens or sub-
jects in respect of the conditions or charges of tratfic "—ng in
note this—*"or otherwise.,” If “such nation™ includes the
United States, then if you charge its vessels tolls there is a
diserimination against it. because it will not only have to pay
the same tolls as cther nntions, but it has all the bnrdens and
responsibilities of protecting and defending the canal from
which other nations are free. In other words, this rule is
violated if tolls are charged the United States.

Again, it also provides that there shall be no discrimination
agninst the citizens or subjects of such nation in any way.
This provision is violated if yon impose tolls upon the vessels of
the citizens of the United States. because they have furnished
thie money for the building of the canal. and they must furnish
the money to protect and defend it: and if. in addition to this,
they must pay the sime tolls ns other peaple. they must hesr a
greanter burden than the people of any other nation. Thus it is
that to apply this rule to the United States makes it ahsolutely
ridiculous. indefensible, and wholly unenforre hle, while to tvke
it in a reasonable way, as a rule prescribed by the vwner of a
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great property to govern its use by all nations observing it,
brings about absolute equality of treatment to such nations and
fulfills to the letter that * general principle” which permeated
the Clayton-Bulwer treaty and which it is declared in the pre-
amble to this treaty is not to be impaired, and which would be
impaired by any other construction. 1 assert most positively
that only by exempting the United States from the observance
of these riles do you comply with the * general principle” of
equality which is insisted upon. * The charges must be just and
reansonnble” Does this apply to the United States, to the
owner? Is it possble that the United States must protect itself
ageinst itself? Why would it impose upon itself unjust and in-
equitable charges?

The remaining five rules clearly relate to the neutralization
of the ennal, and by no twisted reasoning can be made to apply
to the United States; and yet, if anyone, insists that rule 1
applies to the United States, they can not avoid the consequences
of applying the other rules to the United States. All the rules
are in one article and must be applied alike or the whole treaty
falls.

Rule 2 says that the canal shall never be blockaded, and so
forth. No nation ever blockades its own ports, and why should
the United States sny that it shall never blockade its own
property? Suppose it should do so, would it send out another
fleet to drive away the blockading fleet in order that the Nution
might keep failh with itself and observe this rule? You say.
“How absurd!”™ And yet you can not escape the absurdity if
you contend that the rule applies to the United States; and if
you say it does not. then you must admit that none of the rules
apply to the United States.

Under rule 3, if we are at war with another power, if the rule
applies to us, as it surely does not, any war vessel of ours in
the eanal, in addition to paying tolls under rule 1, could not
take on any more provisions or stores than might be strictly
necessary and it would have to hasten through just as rapidly
as possible, No mafter If we are in our own territory, under
our own flag, and within our own sovereignty, we must hurry
through and go out upon the high seas as if the canal and terri-
tory about it were alien country. Is it possible to take a posi-
tion more disgracefully humiliating than this? And yet this
must be the position of those who insist that these rules apply
to the United States. Is not this giving up a sovereign right to
say that our own ships ean not stay within the limits of our
own territory as long as we want them to? 3

Again, if we are at war, we can not under rule 4, if it applies
to us. embark or land troops, munitions of war, or warlike
materials in the canal, except in case of accidental hindrance,
and then we must proceed on our way as rapidly as possible, It
is idle to suppose that a self-respecting people will tolerate such
a construction when they are fully advised. We can not stop
in our own eannl; we can not land our troops on our own soil!
The people of this country will never assent to such a conten-
tion,

But these are not all the humiliating things we are required
to do by those who include the United States in “ all nations.”
Tule 5 says that its provisions shall apply to the waters within
3 marine leagues of either end of the canal, and if we are
at war our battleships shall not stay in these waters for more
than 24 hours at any one time, but we must hoist anchor and
lenve cur own territory. If a battleship of our enemy has left
we can not follow for 24 hours. If an enemy's fleet is out in
front nnd one of our warghips has arrived it must hasten on
through and go out of its own territory and away from its ewn
flag to certain destruction. -The application of these rules to
the United States would place us in a humiliating, cowardly,
pusillanimous, and intolerable situation.

Rule 6 is absolutely silly and asinine as applied to the United
States, and would be a fit produet only of a lunatie asylum. It
would prohibit ns if at war from attacking or injuring the canal
or any of the works in connection with it. If any rule is needed
to prevent us from attacking and injuring our own property,
then, indeed, the sooner we turn our affairs over to England
or some other power the better it will be for us, if not for man-
kind. These last five rules are so manifestly absurd when ap-
plied to the United States and lead to such ridiculous conelu-
sions that it is generally conceded that they do not apply to the
United States because of her ownership and sovereignty, but
wlen this is conceded rule 1 falls, becanse it is a universal rule
of treaty construction that if a part falls it all falls.

Mr. President, I have analyzed this treaty from the standpoint
of present conditions and the present situation. I do not question

the judgment, ability, sincerity, integrity, or patriotism of those
who do not agree with my construction when I say that to my
mind any eonstruction that requires us to charge tolls on our
vessels on going through this canal is senseless, absurd, foolish,

unpatriotic, and un-American, and in “ plain contravention” of
the terms of the treaty itself. When I say that I simply ex-
press but feebly how it appears to me. However, we do not
need to depend upon our construction to defend our action.
Great Britain herself, through her representative, has practl-
cally admitted that we have the right under the ireaty to do
what we have done when he says in the letter of A. Mitchell
Innes, under date of July 8, 1912:

As to the proposal that exemption shall be given to vessels engaged
In the coastwise trade, a more difficult question arises. If the trade
should be so regnlated as to make it certain that only bona fide coast-
wise traffic. which Is reserved for United States vem{u. would be bene-
fited by this exemption, it may be that no objection could be taken.

Why need we quibble and finesse to find some way to show
that we have violated a treaty when the other party practicully
admits that we have not and that we are within our rights in
what we have done? We have by law confined this exemption
to our coastwise vessels only, and it will be time enough for
Great Britain to complain when that law is violated and the
vessels exempied are not confining themselves strietly to the
coastwise trade. I think the suggestion that we would not en-
force our laws was an actual and gratuitous insult, and it shonld
have been resented. It should not be overlooked that the dis-
tinction regarding the coastwise trade made by the learned
Senator from New York never occurred to the British repre-
sentatives. If it had, they would surely have suggested it.

Mr. President, I want to call attention at this point to what
appears to me to be the real situation with reference to the
contention of Great Britain. They have practicallr admitted
in their note to this Government that if we confined our ex-
emptions strictly to the coastwise trade, they could make no
objection. If we do that, they have no ecause of complaint;
if we fail to do it, then arises any cause of complaint they may
have which could then be submitted to any tribunal that the
two Governments might agree upon or to the court, or in some
other way than by our absolutely repealing the law which
they in effect concede, if we coufine it to this strict purpose,
we had a perfect right to pass. Why are we falling over our-
selves to undo something which in fact they admit we had a
right to do, but which they fear we may not really carry out.

Mr. President, we have the right to do what we have done,
No contract has been broken, no obligation violsted. The Na-
tion’s honor has not been impaired. Its sovereignty has been
upheld and its rights maintained. To repeal this law now and
under the circumstances is to confess ourselves dishonored in
the eyes of the world and cowardly. Did we think we were
right when we made this exemption? Surely. Did we not then
consider everything that is presented now? What new light
has been thrown upon any point? Why ) Senators confess
by their votes now that they voted ignorantly then or de-
liberately dishonored their country and their people? Both
votes can not be right. The people will demand an explanation.
It is noble to confess a fault and repair a wrong; it is ignoble
to admit a fault when faultless or to surrender a right through
fear. Good will purchased through humiliating concessions is
not lasting and will scon te followed by contempt and aggres-
slon.

The President asks us to do “the large thing” by granting
the demands of England whether “right or wrong.! That
course would dishonor the ITation, humiliate our people, barter
our sovereignty, and bring upon us the just contempt of the
world. I know the President meant well, but neither men nor
nations can act cn that theory and maintain their own self-
respect or the respect of others. A firm and just insistence by
the Nation upon its rights will cultivate good will, command
esteem, and promote peace.

But we are doing *“the large thing” by DIngland and the
world now. We are doing more for her and more for the na-
tions of the earth than any people have done for others since
the “morning stars sang together.” We have completed the
most stupendous work since the world's creation at tremendous
cost In money, toil, and human life. We are going to protect
and maintain it and permit the nations of the earth to use it
without asking them to repay the cost of its construction. In
fixing the charges for its use we take into account our const-
wise trade going through it and fix the charge on foreign ships
upon exactly the same bagis as if we charged such ships for
going through. We do not expect for many years to receive
from the charges fixed the cost of operation and maintenance.
Whatever we do not receive is simply a gift to them. Then we
further do * the large thing.” We do not exempt our ships in
the foreign trade. as we have a perfect right to do and as we
ought to do, but we charge them exactly the same rate that we
charge to other ships. England should be the last nation on
earth to complain at our action in exempting our constwise
ships. She will get the great, the large benefits from this canal.




1914. -

CONGRESSIONAL RECORD—SENATE.

9219

Her ships will reap the benefit of this great work, and that she
is complaining now and insisting upon more favors shows how
tenneciously and persistently she looks after the rights and interests
of her citizens. While I am amazed at her effrontery, I can
not help but admire her devotion to the complaints and demrsnds
of her subjects. Yes; we are now doing * the Iarge thing " in
heaping measure and neither honor nor right call upon us to do
more.

Does the President think that if we grant this demand it will
end England’'s elaims? Surely not; and yet I fear he does.
If so, he is greatly mistaken. She has given us fair warning,
and T want the people of the country to know what to expect
if this humiliating surrender is completed. They will then know
how to gauge the devotion of their selected representatives to
their welfare and interests. Sir Edward Grey, in his note of
November 14, 1012, says:

5 ire to avold polnts which migzht in any
wu?ni:u::::degyba%asgg‘; qfodﬁn Tnited Btates, His Majesty's Govern-
ment haye confined thelr objections within the narrowest possible
limits.

What points has England not presented that would embarrass
us? How considerate! What magnanimity! Objections con-
fined to the narrowest limits! Grant this demand, and we may
expect another. What is our wise course? Stand upon our just
rights, and let her other demands be presented for such con-
sideration as they deserve, unembarrassed by the coucession of
thig unjust demand.

There is another instance of England interpreting a provision
in her own Interests that is enlightening, in view of the conten-
tion by her and her friends regarding the freaty under consider-
ation. In the Panama Canal act there is a provision under
which railroad and trust owned and controlled ships ean not
nse the Panama Canal. That provision was inserted to insure
the use of this great waterway in the inferest of the people, and
on the assumption that we could do so not only because we had
a right to as the owner of the eanal, but also because it was
a provision withont discrimination, and a Jjust and proper re-
striction. What does England say about this provision? In the
letter of Sir Edward Grey, he says:

His Majesty's Government do not read {his section of the act as
applying to or affecting British ships, and they :perel‘ore do not feel
justitied in making any observations upon it. They assume that it
appiies only to vessels fiving the flag of the United States, and that It
is nimeil at practices which concern only the internal trade of the
Tniled States,

Note that they concede that railroad-owned ships may pass
through the caval in the internal frade of the United States,
nofwithstanding the view of the Senator from New York. It
never occeurred to them that railroad-owned ships passing from
one port on the Atlantic to another port on the Pacific were not
engaged in the coastwise trade, and they concede that we can
prohibit our railroad-owned ships from going through the eanal
from one port to another on the ground that it affects internal
trade. If we ecan prohibit ships from passing through the
canal because it relates to an internal matter, then we can per-
mit them to go through upon any terms that we may deem wise,
just, and proper.

Legislation that prevents ihie use of the canal by Ameriean
ghips is not objected to because it relates to the internal trade
of the Upited States, but legislation relieving our ships from
some bardens, even though affecting only our internal trade, is
objected to if by any possibility LEnglish ships, by reason of
thelr geographical location and situation, may be at a disad-
vantage, But this is not all, and here is the secret to this
whoele trouble and the activity of England: “If this view
is mistzken and the provisions are intended to apply un-
der any circumstances to British vessels, they must reserve
their right to examine the matter further and to raise snch
contentions ns may seem justified.” No suggestion of giving
up anything fo get a reputation for generosity. That is not
England’s way. In other words, England contends that we
have the power to exclude our own railroad, trust corntrolled
ships from our canal, but Canadian Pacific Railrond owned
ships—that is what **under any circumstances” means—must
be permitted to use the same. If we repeal our toll-exemption
law and thereby sdmit the contrel of Ingland over our own
canal, ske will then insist upon the ships of the Canadinn
Pacific Railrond being permitted to go through, and we can
not help ourselves, because, “ right or wrong,” we will have to
grant the request in order to do *the Inrge thing” and to
preserve “ our reputation for generosity.” Then our own trans-
continental railroands will come to Congress and say, “Is it
fair, is it just, is it American fair play to execlude us from the
use of our own canal and perinit our foreign rivals to use it?”
YWhat aaswer can be mnde to sveh o plen? Talk about “in-
sidious lobbies ! In deep and devious ways it has hidden itself

behind the representatives of Great Dritain. and our honest,
patriotic President, unfamiliar with the mainsprings of England’s
diplomacy, has failed to discover it, and has been umwittingly
led into a course that is wholly unjustifinble and un-American
and which will lead to the sacrifice of American interests and: -
American sovereignty. The American people were much grati-
fied at the action of the last administration in insuring the
use of this canal for the benefit of the people, and they will
surely hold to a strict account any administration that turns
it over to the use and control of the railroads, and especially
without a struggle. That is what repeal means now. That is
the real issue. That is what England is after, and that is
what the American people will not permit when they have a
chanee {o express themselves upon it

We are told by some who ought to know better that the
ships that would be benefited by this exemption are railroad
or trust owned ships, and this is urged as a reason for its re-
peal. The Commercial Appeal, of Memphis, says, referring to
our coastwise law:

Under this privilege the sencoast ships long ago formed themselves
into a trust and became part of the raliroad transportation system. It
will be seen that more than 90 per cent of the tonnage of the seacoast
ships that would benefit by free tolls throngh the canal either belong to
the railroads or are in a shipping consolidation.

The editor of this paper—and this editorial is quoted with
apparent favor by others—either deliberately tries to deceive his
reading public or else he is woefully ignorant. If he had read
the law signed by a Republican President, he would find that
these very ships, ships owned by the railroads and ships owned
or controlled by a trust, not orly can not use the eanal free but
they can not use it at all. If the contention of Great Britain,
which is really the contention of the railroad-owned ships, is
sustained, this class of ships will use the eanal and it will not
make any difference to them what the tolls are: they will be
powerful enough not only to throttle all competition but they
will simply pass on to the publie whatever tolls they have to
pay, and the very thing this editor condemns will come about
by the policy he advocates. Furthermore, if Canada’s rail-
road-owned ships go through the canal and we exclude our own,
then we violate the rule we have laid down by diseriminating
against our own ships and our own citizens. What are we going
to do about it? Is it possible that we can not exciude our own
railroad and trust owned ships from our own eanal if we want
to do it and think it best? Is it possible that we have bargained
away that right? If you repeal this law, you can not consist-
ently shut them out without violating rule 1. These ships belong
to our citizens, If rule 1 applies to us, we can not exclude them,
because that would be discrimination. !

I contend that rule 1, as I say, does not apply to us, and that
we can shut out our ewn railroad-owned and trust-controlled
ships. Is it possible this argument is presented, this movement
innugurated, by the wise, sagacious. keen minds behind the rail-
roads for the very purpose of putting us into a position where
they ean say to us, by and by, * You have decided that rule 1
applies to you and your own citizens, therefore you ean not shut
us out, because that would be a discrimination against us and
your own citizens and your own interests™ ? There would be
no answer to such a suggestion if we decide that rule 1 applies
to us.

1t is urged that as all the people have contributed to the con-
struction of the canal those direetly using it should contribute
toward its maintenance. That would be troe if they wonld
eventually bear the burden, unless a greater benefit is received
by allowing them to pass through free. To determine this we
ghould not lose sight of one of the great purposes of this canal,
The people desired to build this canal not for glory but for
benefits, They feel that it is a great defensive agency in time
of war and a great protective agency in time of pence—a protec-
tion against extortion by the railroads. You read the debates
in Congress from the beginning of the agitation for the bunilding
of this canal and you will find that it was urged as a competitor
of the railroads in the interest of the people, and you will find
it charged from time to time that the greatest agency in oppesi-
tion to the building of any canal was the railronds. Why?
Becnuse they knew that a free and untrammeled waterway
would be a sure and efiicient regulator of transcontinental rates
and insure to the people reasonable charges not only in the eanal
but over the railroads for the transportation of their prodncts
and goods, They opposed it, they delayed it, they put it off on
one excuse and another just as long as possible. It was finally
entered upon, and the people began to feel that they were going
to have water competition to perfect and complete the imperfect
regulation of the Interstate Commerce Commission. It began

to appear as if the raillroads had lost out, but they are re-
They have the best and tho
Finding they

sourceful. They are powerful.
keenest minds in the country to advise and direct.




9220

CONGRESSIONAL RECORD—SENATE.

May 26,

could not prevent the building of the canal and threatened with
being prohibited from using it In such a way as to throttle com-.
petition, they opposed by every means in their power the legisla- |

tion prohibiting railroad-owned ships from using it. The propo-
gition for no toll charge was pending at the same time, but this

did not worry them. There wns no talk of subsidy then. They
bent every energy to defeat Congress In its attempt to preserve
Then they
directed thelir efforts toward placing every burden upon the use

the canul for independent competition. They tailed.
of the canal they could. They wanted to weaken it; to destroy
its efficiency.

They know that every burden placed upon it diminishes ite
effectiveness ns a competitor just to that extent. They know

that every charge pluced upon the shipping using the canal

diminishes its competitive power to that extent and allows them
10 keep their vates at a higher level. So the plausible argnu-
ment is presented that as the whole people have paid for the
canal those who use it should contribute to the Treasury for its
maintennnee. This sounds well, but how will it work? These
ships will pay the tolls to the Government, of course. Then
what will they do? They will charge them up as operating
expenses and collect from their customers. and their customers
will collect from their customers, the people. and the people
who were to receive such wonderful benefits pay the bill
Water transportation rates are kept up by just the nmount of
the tells, becuuse they are an gbsolutely fixed and definite
charge for all. Do not the people pny the Inbor charge, the ap-
erating expenses? Surely. Then how do.they hope to escape
a chnrge for tolls? Surely there is no magic in the word *“ tolls”
by which they escape. This Is not all. Not ouly do those who
trunsport by water pay more by reason of the tolls, but those
who transport by the railroads also have to pay more, and
where $1 goes inte the Treasnry for fhe relief of the peaple
$3 are taken from their pockets in increased transportation
clarges. In other words, when you chirge tolls to avoid giving
ships a subsidy you give a far greater subsidy to the railronds.
It is said, however, that these tolls will be paid out of the
profits. There nre no profits until opernting expenses and fixed
charges are paid. They will no more be taken out of the profits
than will the wiges of the sailors. If a vessel owner taking his
ghip from Se:ttle to New York has to pay 15000 on pnesing
through the canal, is there anyone so simple as to think that he
will not inelude that sumn in the fixing of Lis rutes? Of course
he will. becanse every other ship has to do the same thing.
This plea to get money from these ships for the Treasury will
result in toking it frem the people and In further muleting
them by higher railrond rates. Of course, the railronds want
thnt., We nre here to look after the imterest of the people. To
impose tolls is not in the people’s interest even if any con-
siderable number think so, and their ditimuate interest should
be our Lighest aim.

What will be the result if we do not charge tolls? What
benefits will acerue? We will get lower witter rates and, in
my judgment, lower and more stendy rail rates. Of course the
ships that use the canal will get all they can. That is natural.
If there are not enough to de the business their rates will be
high., This will attroct others. New and more ships will be
built, and with more ships will come lower rates, just as have
come more railroads and lower rates. S8hips will more surely
come, however, becnuse there is a track free for all, and it is
inevitable thnt the charges will be brought down to a basis of
fuir profit after deducting the fixed churges, and those rates
must be lower less the fixed charges. This, It seems to me, is
in accord with common sense and business experience,

This exemption is objected to because our coastwise ships
have a monopoly of the coastwise trade. They have. and they
have had it from the foundation of the Government, and we
huve given it to them because we have thought it the best and
the wisest policy and of the greatest benefit to the people. 1
believe in it. It hes given to us the only merchant marine
that we have, and it is the only policy that will keep that mer-
chant marine for us. It has a monopoly of that trade, but that
trade is so great that it will sustain such a large merchant
murine that the competition within it is or wonld be sufficient
to keep the rates down if the shipping ean be kept out of con-
trol of the railronds. We placed a provision in the eanal act
under which power is given to the Interstite Commerce Com-
mission to destroy this control, and I hope that it will be done.
If this shipping is in a eombination we have a law under which
it ‘enn be dissolved. Unless you are prepared to abandon our
counstwisge policy, then you can not oppose this exemption, be-
cause that policy should be uniform throughout all of our coast-
wise trafde. If the trade between New York and Galveston is
to be confined to constwise ships and permitted to enter har-
bors which we have improved and pass through canals which

we have constructed without the payment of tolls, why may
not the ships carrying the coastwise trade hetween Galveston
and 8an Diego, San Franeisco, Tncoma, and Seattle enter our
harbors and pass through our canals free of tolls?

We of the Pacific coast have thought that we are a part of
the United States. We have been dolng our part toward the
maintenance of the Sault Ste, Marie Canal that the products of
Towa. Minnesota, the Dakotas, Illinois, and Missouri might have

‘the great benefit of water transportation to the markets on the

Atlantic. We have not urged that you should pay tolls. Do
¥you think it fair that you shounld have this benefit from a canal
built with the money of all the people and then deny to us the
benefits of a free canal for our trade and our products? You
can not afford to do it even if you have the power to do it.
This Government rests upon justice and fair treatment, and in-
justice and unfairness will not long be tolerated. Yon ean not
maintain a coastwise policy that applies in one way to one sec-
tion of the country and in another way to another section.

Some eay that free tolls is not of general benefit, but affects
the trade of particular sections. This Is a narrow view to take,
and if applied impartially would stop all development unider
Government encouragement. This may help the Pacific coast
more directly than any other part of the country, but our pros-
perity means greater prosperity for other sections, and espe-
clally to the Middle West. We purchase great quantities of
the products of Nebraska, Kansas, Iowa, Missouri, and other
States. If we are prospercus, we buy more. and that benefits
th;. people of those States. If we are not prosperous, you
suffer.

In 1008 the people of the State of Washington bonght the fol-
lowing amounts of farm products from the Stntes named :

Wi = X5 &30, 000
North and South Dakota " ROD. 000
lown 4, 080, 00O
Kansas R - 2475000
?}g:&osom g SRII. 100

s b (00
Indiana 4, 000, OUO
Illinols_ - 8, 750, 000

All of these farm products we may, and I hope some day will,
raise in our own territory. I have no doubt but that our pmur-
chases to-day. with an inereased population, arve far greater
than they were in 1908, If we raise these farm products. or
if we are uniible to buy by reason of luck of prosperity. and cut
off this market from your people, it certainly will affect you
greatly. This simjy.y [llustrates how oue section of the coun-
try depends upon another. how the prosperity of one section de-
pends upon the prosperity of another section, and how a benefit
that comes to one section can benefit another section.

The Soo Canal is no direct benefit to us. We would be better
off, so far as our whent is concerned, If your wheat had to pay
tolls, but we do not ask that unless you are going to Insist on
putting a burden on our coastwise trade through a Government
canal. If it is fair for us. it wounld be fair for you. Would you
support a proposition to impose Yolls on the ships going through
the Soo so that the Trensury might be relmbursed? If the
ships alone would pay. why not do it?

But a great light has burst upon the vision of many. Their
eyes have been opened, and they see a great octopus, which
muny of them took to their arms most innocently two years
ago. This exemption is a terrible subsidy. What must the
people think of many of their Representatives who. selected bhe-
cause of their learning and wisdom., and many of them because
they hawve been denonncing octopuses for many years. and who
seem to be able to spy one out on the slightest provocation,
innocently took this most terrible of all and fastened it upon
the people? Not only that. but when they were assembled for
the purpose of telling the people what they favored they glee-
fully and clearly indorsed this hideous thing and then went out
into the eampaign and sought to be selected to represent the
people, and as one thing commending them to the people they
pointed to this great act of theirs, and not until they were
elected to office were their eyes opened to what they had im-
posed upon the people. Their eyes are opened now, or they
think they are. They are mistaken. The railroads have thrown
dust in their eyes, and they do not know it. They are honest
and sincere in their belief. I grant it, but that they are ignorant
and mistaken we have good reason to believe. They have con-
fessed that at one time they did not recognize the octopus, and
they are likely to be mistnken again. That platform that was
such n sacred compact with the people has turned to be nothing
but “molasses to catch flies.”

Mpr, President, if this is a subsldy, then every man on this
floor is in favor of a subsidy and has often voted for it. We
spend millions of dollars every year to maintnin waterways that
have cost us over $700,000,000 for improvement, and yet we
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peruiit our ships to use these improved waterways without
charge, and no one cries “subsidy.” On the contrary, some of
those who cry “ subsidy ™ the loudest most zealously seek these
subsidies. Tt is just as much a subsidy to exempt ships from
the payment of the expense of maintaining the Soo Canal, the
Celilo Canal, the locks on the Ohio, and our other waterwnys
as it is to exempt our ships passing through the Panama Canal.
You may guibble and differentiate all you will, but you can not
alter the fact. We spend hundreds of thousands of dollars
every year for lighthouses, life-saving stations, beacons, and
other aids to navigation, and thousands of dollars for their
maintenance, and make no charge on account of them. If this
is not a subsidy, then the exemption it is sought to repeal is not
a subsidy. These expenditures benefit especially the navigation
companies, It is proposed to spend millions of dollars in aid
of rond improvement—Ilargely for the benefit of autoists—and
our friends will be strougly in favor of it. Will they propose
to establish tollgutes along the highways so improved and
maintained, in order that the Treasury may be reimbursed? Of
course not: and yet not to do so is to grant a subsidy to those
who use these roads if this exemption is a subsidy. In the
agrienitural appropriation bill which we just lately passed you
spend for the farming Industry millions of dollars, and not a
cent of it will come back to the Treasury. Millions of this
money will go to particular lines of agricultural work and be
of no direct benefit to any other. This is a direct subsidy
paid out of the Treasury to a particular industry, especially if
your contention with reference to it is correct. You expect
nothing to coeme back to-.the Treasury. It is a subsidy pure
and simple. You vote for it and cry for more. Your Post-
master General snys that our Government is paying $50,000,000
a year more for carrying second-class mail than it receives, If
this canal exemption is a subsidy, then this exemption to the
distributers of second-class mail matter is a subsidy. I saw
an editorial the other day in a magazine of a great publishing
company denouncing this exemption as a subsidy, and yet that
same company gets its magazines carried at hundreds. of thou-
sands of dollars less than cost. That is a subsidy if this ex-
emption is. You do not seem to be falling over yourselves to
stop this subsidy.

The New York World sneeringly says that you might as well
ask that your letter be carried free as to ask that ships go
through the canal free, and yet it does not object to the subsidy
it receives through our postal laws. There is a great move-
ment on foot now to carry a letter for 1 cent, and there may
come a time in the no distant future when we may carry letters
free, not as a subsidy, but for the general good.

Last yeir this Government paid out over $0600,000 for deliv-
ering country newspapers free. Are those who so viciously
denounce this exemption as a subsidy taking any steps against
this latter subsidy? I hear of none. Are any of the papers
that denounce exemption urging on Congress to pass a law re-
quiring them to pay the full cost of carrying and delivering
their publications? Not at all. You provided in your tariff
bill—you Democrats—that the shipping industry should be
favored above other Industries and the material for the build-
ing of ships should come in free of duty. If this exemption
is a subsidy, then this exemption from duty is a subsidy.
Your tariff bill also contained a provision giving a rebate of
5 per cent in the duties on goods imported in American ships.
If this exemption is a subsidy, then this rebate is a subsidy.
Ah, gentlemen, you have been reveling in subsidies, if this
exemption is a subsidy, so much and so long that you do not
know one when you see it.

But these are not subsidies. They are aids to industry or the

,release of burdens on business in the interest of the people and
for the general welfare. No government can be carried on
without them. Different communities receive different benefits
and bear lesser burdens and the aggregate results are pro-
ductive of happiness and prosperity. So it is with this exemp-
tion. It is not a subsidy in any sense of the word. No ship-
owner is paid a single cent out of the Treasury. That is not
disputed. He gets no direct benefit. Whatever benefit he gets
comes from the use of the canal without having to pay, just
as the other interests above referred to get the benefit of the
money spent in their behalf without paying. They will act in
exactly the same way, too. Does the owner of the country
paper that is delivered free determine what the cost of delivery
is and charge that up to his patrons? Certainly not. He pays
no attention to the cost of delivery, but serves his patrons the
best he can, and if he has a competitor his charges are based
upon his actunl expenses and the people served get the benefit
of the free delivery.

When freights are fixed for carrying products through the
Sco, do the shipowners figure what the Government pays for

maintenance or what they should pay in tolls and add it to their
charges? Certainly not. They think nothing of it. They fix
their charges withount taking that into consideration at all and
through competition the people served get the benefit from such
exemption. So it will be with the shipping through the canal.
In fixing their charges they will not take into account anything
except their expenses. The exemption will not be thought of.
1f competition is sharp, the people will benefit by the exemp-
tion in lower rates, and that is what we want and that is the
Jjustifiention for this exemption in addition to the absolute right
which the people of one section and industry have to equal
treatment with other sections and the same industry.

To impose tolls on the ships is more certainly a subsidy to
the railroads than is exempting ships from tolls a subsidy to
them. Put tolls on the ship, and, as I have already said, the
people will pay such tolls, and in addition the railroads will
keep their rates higher, and this means a greater burden on the
people.

Why are some people so afraid of benefiting, or subsidizing. if
you please, our own shipping when they seem fo care nothing
for subsidizing foreign shipping? 'The four hundred millions
spent in building the eanal is certainly a subsidy to foreign ship-
ping and foreign industries. Our shipping in the foreign trade
will get no benefit, because we have none; none to speak of.
No one urges such charges as will repay our pecple the money it
has cost to build the canal. Tn faet, for many years we will be
out many millions of dollars each year for repairs, maintenance,
interest, and operating charges that we will never get. That is
a subsidy to foreign shipping. It is strange to me that we cheer-
fully and without criticism give to foreigners what we condemn
as viclous for our own. If I have favors and encouragement to
bestow, I prefer home interests to foreign interests.

They talk of combinations and trusts Iln the domestic ship-
ping, but what of the trustg and combinations in foreign ship-
ping? The Alexander report to the House of Representatives
shows that practically all of the foreign lines are in trusts and
controlled by agreements.

Here, Mr. President, I wish to read, so that it may be in the
Recorp, a paragraph from this report on page 415 under the
title *“ Recommendations relating to water carriers engaged in
the foreign trade.” 1t is a report made by a committee of the
House of Representatives which spent a great deal of time
investigating the conditions of foreign shipping:

The facts contained In the foreslxloin" report show that it is the
almost universal practice for steamship Tines engaging in the American
forelgn trade to operate, both on the inbound and outbound voyages,
under the terms of written agreements, conference arrangemenis, or
gentlemen's understandings which have for their principal purpose the
regulation of competition thmu§h either (1) the ﬁI;ll‘-'la or teguﬂlion of
ratea; (2) the apportionment of traffic bf allotting the ports of sailing,
restricting the number of sailings, or limiting the volume of freight
which certain lines may carry; 33) the pooling of earnings from all
or a portion of the traific; or (4) meeting the competition of noncon-
ference lines. Eighty such agreemenis or undersiandings, Involving
mct:cally all the regular steamship lines operating on nearly every

erican foreign trade route, sre described in the foregolng report.

Oh, Mr. President, while we are so fearful of giving a benefit
to some home trust or home combination let us be eareful that
we do not confer a greater benefit upon foreign trusts and for-
eign combinations. It is strange that our friends seem to be
so friendly to foreign interests, trusts, and combinations; they
do not hesitate fo assist them. If we must aid a trust, I prefer
to aid a domestic trust rather than a foreign trust every time,

Mr. President, the real question is not, should we Impose tolls
upon our coastwise ships on going through the Panama Canal,
but must we do it? Must we tax our people whether we deem
it wise or not? If, under the circumstances surrounding us
now, we repeal the law which we deliberately passed, we say
to the world—and the world will so undersiand our action—
that we admit that we violated a treaty and that hereafter we
must impose this toll. We can not repeal this act and again
exempt our ships without stultifying ourselves and bringing
upon us the contempt of all the world. If we find that it is
economically injurious, there is no remedy. We are helpless.
For all time to come our people are taxed, whether they will or
no, for the benefit of the Canadian Pacific and the Tehuantepec
Railways and the transcontinental lines of our own country.
Must we, a free and independent people, tax our internal
trade and continue that tax forever whether we deem it wise
or not? Must we tax our ships going through our canal., built
through our own territory, carrying our own trade, no matter
how injurious or undesirable it may be? If we must, then we
are not sovereign of our own. We have ceased to be an inde-
pendent, free-acting people. What we have secured and main-
tained by war we have lost in peace.

Mr. President, if this exemption is illegal, if we must impose
the same tolls on our ships that we do on others, then we never
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ean relieve ourselves from this tax. If our contention is cor-
rect, and if we maintain our position and assert our right,
either to impose or to relieve our ships from this tax, as we see
fit, then at any time hereafter when we consider it wise to do
60 we can impose such tax as we please upon our constwise
shipping. The supreme issue to be determined at the close of
this debate is whether or not we can act as we deem wise and
best, now sand in the future. or whether we must bind ourselves
and our people with a perpetnal tax upon our eoastwise ship-
ping through the Panama Canal.

Some propose that if we find this Injuriouns we ecan repay di-
rectly to our shipping what they have to pay as tolls. Not if we
must get England’s consent. and that is what we would have to
do. She gives us fair warning in ber note that she wonld hold
this in violation of the spirit of the treaty, and, while admitting
that as a general propesition we have a right to do as other
nations do and subsidize our shipping, she will eontend that
under the Hay-Panncefote treaty we can not favor the parcticu-
lar ships going through the cannal. ;

I want the Senate te note this, becanse it seems to me that
many of those who have discussed this proposition heretofore
have overiooked the faet that England does not concede our
right to repay by direct subsidy the charges that we may impose
upon ships going through the Manama Canal.

In the Innes note, after admitting our general right to sub-
gidize our shipping. he says:

But there Is a great distinetion between a general subsidy, elther
to shipping at large or to shipping engaged In any given trade, and a
suhsidy ealenlated particnlarly with reference to the amount of user of
the canal hy the subsidized lines or vessels. If soch a subsidy were
granted It wonld not, In the opinion of His Majesty's Government, be in
accordance with the obligations of the treaty.

In other words, Senators, if we endeavor to repny to our ships
that pass through the Panaman Cannl the tolls which we impose
upon them by reason of our treaty, Great Britain will say,
“You are violating the spirit of the obligation of that treaty.
and you have no right to do it,” notwithstanding the fact that
England, France, Germany. Spain, and every other nation on
the face of the earth that may use this canal. except ourselves,
subsidize their own ships. and there is nothing in the treaty te
prevent their paying a direct subsidy with reference teo this
ennal; yet Great Britnin contends that we have so bound our-
selves thnt we ean not even repay as a subsidy the charges
collected from our ships in going through the canal. 8he will
pay hers. other nations will pay theirs, but we can not, because
we have bound ourselves not to do It.

This is substantially confirmed in Bir Edward Grey's note,
which I think I will read so that it may be in the Recoxp:

If the. United States exempt certain classes of ships from the pn{-
ment of tolis the result would be a form of subsidy to those vessels
¥'s Government consider the TUnited States are de-
y-I'auncefote treaty from making.

There you have it. Wriggle, twist, sguirm as we may, Eng-
land would hold us as in a vise. We are bound hand and foot
as far as our denlings with our own ships going through onr
canal are concerned. Does anyone doubt if we go to remitting
our tolls that Englund will objeet and elaim that it is in viola-
Hon of the treaty? And if we admit now that we ean not ex-

empt them, will we not have to admit that repaying them is|

simply a subterfuge and unworthy of a civilized nation? If
we have no right to exempt them, Englund’s contention ig cor-
rect. It is more dishonorable to attempt to do something in-
directly rather than directly. and I can not appreciate that high
sense of honor that vehemently contends that we can not ex-
empt our shipping but does not blush at the suggestion to take
the money with one hand and pay it bnck with the other.

Much is attempted to be made out of the fact that what is
known as the Bard amendment was voted down by a vote of 43
to 27 when the treaty was pending for ratification. That
amendment expressly provided that our coastwise trade €hould
be exempt from tolls. DPractically every Senator who was then
in the Senate states that this was done in the belief that such
amendment was unnecessary. This contention is in accord with
reason, judgment, and patriotism. No attention is pald to sub-
sequent constroction of the treaty provisions. The contention
that we have the right to make this exemption has gince been
sustained by the great majority of our great lawyers, statesmen,
and diplomats. Two years ago the Senate construed the treaty
in the same way and by a vote of 44 to 11, after free and open
discussion, decided that we had this right and not a single
Democrat voted against it. That action of the Senate should
set at rest any doubt as to the meaning of the vote on the Bard
amendiment.

The Panama Canal act, which it is songht to amend, was .one
of the most important acts of a long list of those enncted during
1he last Republican administration in the interest of the people.
In addition to providing for the government of the Canal Zone

mnot one that would fix those burdens in perpetuity.

it contained some of the most far-reaching and progressive
provisions for the control of railroad and water transportation
for the people’s benefit that have ever been placed apon the
statute books. It extended the pewers of the Interstate Com-
merce Commission far beyond anything that had been dreamed
of, by giving it the power (1) to establish physical eonnection
between rail nnd water carriers. (2) to establish throngh
routes and maximum joint rates over rail and water routes,
(8) to establish maximum proportional rutes by ruil to and
from the ports to which the traftic is brought or from which it
is taken by the water carrier, and (4) to require any callway
company entering into an arrangement with any water earrier
for the transpertation and handling of business from any port
to any other port in the United States. or to any foreign eoun-
try, to enter inte any similar arrangement with all water
carriers from that port.

In order to meet certain problems and conditions that had
arisen from the apparent control of water competitors by cer-
tain rallroad lines, and to prevent such control, we empowered
the commission to divest the railraad companies of all such
control, whetber by ownership or otherwise, where the same
appenred to be Injurious to the people. and in order to insure
the freedom of the Panama Canal from such railroad coutrol
and to guarantes its effeetiveness as an untrammeled water
campetitor of the railroads, we absolutely prohibited the use
of that cannl by ships owned. operated. or controlled by the
railroads. For the pnrpose of further insuring the use of this
canal by free, independent, and competitive water lines and
shipping. we prohibited the use of the canal to trust owned or
controlled ships. So far as legislation econld do we provided
for a eanal to be nsed wholly and exclusively for the benefit of
and in the interest of the public. In view of the provisions,
what must we say of those.claims and assertions mnde by
those favoring this repeal, that this exemption will be and is
solely in the interest of trust and railrond owned snnd controlled
ships? Such statements are made ignorantly or with the delib-
ernte purpose to decelve, and are inspired by that insidious
lobby that the President has failed to discover.

The provision prohibiting the wse of the eanal by railroad-
owned ships was strenuonsly opposed by the railroads. and very
natorilly so.  They not only wanted to use this canal with their
money-making agencies in connection with their ronds. therehy
converting it from a eanal Into a railroad for all practical pur-
poses, but they knew that if their ships were excluded the re-
sult would be the construction of independent ships and the
establishient of independent sgbipping lines for this trade and
the establishment of real competitive water {ransportation,
They knew that there would be such competition among these
new ships and lines rhat rates would be reduced to the lowest
possible limit, and that they would have to meet this competi-
tion on goods that could be transported by water as well as by
rail. This would beuefit tbe people of the whole country. They
failed. Congress excluded railroad ships. It offered an en-
couragement to the building of new ships by exempting them
from the payment of tolls and extending to this internal water-
way the same rights and privileges that we huve extended to all
other waterways. The people rejoiced. They belleved that
their hopes had been realized and that the most perfeet agency
possible for the just regulation of transcontinental rates had
been provided. It remains to be seen whether these Lopes nre
to be blasted under the lendership of these who rejoiced with
the people in their rejoicing and who would never have bheen
intrusted with power if the people had thought or known that
this legislation would be largely nullified and. to all intents and
purposes, a subsidy given to the railronds. To impose tolls is
a discrimination in favor of the railroads, disguise it as you
will, and especially in favor of the Canadian Pacific and the
Tehuantepec.

Mr. President, the Democratic Party may have the power now
to say that one section of the country shall have the benefits of
a certain system and that another section shall be denied those
benefits. It may have the power to apply ene law to one se-tlon
and another law on the same subject to another section. but the
American people are a just people, and they will net long intrust
;vlth power those who would perpetuate such outrageous in-
ustice,

The people of the DPacific coast have for many years paid
tribute to the transcontinental railvoads. They have for mnny
vears been urging an isthmian ennal. They expected one that
would bring relief from the burdens they have so long burne,
Th
feel, and feel intensely. that the repenl] of this law will beeg
glaring and unjustifiable discrimination agninst them and
their industries. They for years have been paying their shnre
toward the improvement of our harbors and waterways un-
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grodgingly, without expecting ‘or receiving any very great
direct benefits. They have centributed their part toward the
construction of thie Puinama Caual. and they had a right to
expect that they wonld receive sume benefits [rom it not re-
ceived by those who have contributed nothing toward its con-
struction They feel that they have a right to equal treatment
in a domestic waterway thnt will be of benefit to them just as
the great inferests tributary to the Soo Cannl get free
from it, and they can not characterize too severely those who
would he so jealons of the clalmed rights of the citizens and
interests of a foreign power and dirvectly diseriminate against
its own. They wounlidl not complain if they thought our treaty
obligations require this sacrifice on their part, but they insist
they do not; and they further insist thit there shonld at lenst
be no wenk. abject, unconditional surrender to demands of such
great consequence.

We jproduce grent guantities of fruit, fish, hay. grain, and
Jjumber. We want to bring them to the greint markets of the
Enst. They want them. The long distance we have to come
to reach those markets should be a suflicient handieap in favor
of similar products on the Atlantic coast, but it seems not; and
it is now proposed fo impose upon our products at the Panama
Conal what is equivalent to a tariff upon the products of one
section of onr common couniry on their being bronght into
another section of that country. What reason is given? The
ships that use the canal should pay purt of the cost of running
it. In this ease they say the ships will pay and the consumers
will not hnve to pay any inerense by reason of such charge.
They took a tariff of $1.25 per thousand off of the Canadian
lumber coming into this country. beeause. they said. the con-
sumer had to pay it. and to take it off would relieve him.

Now. they would put on what is equal to nbout $1.50 per
thousand on American lnmber when it enters an American
cannl and say that the consnmer will not have to pay it. The
course of rensoning that leads to the conclusion that if you
pince §1.25 per thonsand, upon the lumber of the foreigner the
consumer will have to pay it, and yet if you place $1.50 upon
the lumber of the domestic producer the consumer will not have
to pay it is strange, mysterious, and beyond me. In the case
of the foreigner you.take a tax off to afford rellef to the
American consumer, while in the case of our own people you
put a tax on for the benefit of the consumer.

The people of the Pacific coast alrendy are at a great disad-
vantage in the matter of shipping facilities with our neighbors
to the north. Their products are substantinlly the same ns
ours. They want fo get the same markets thnt we seek.
They can carry their products to our markets in foreign ships
of any flag. with any kind of crew working under any sort
of conditions. We can send our products to our markets
only in American ships, with erews as provided by law and
working under conditions prescribed by our laws, conditions
which we would net change. The result is that our forelgn
neighibors can gef their lumber into the Atlantic markets at
about $3 per thousand less than we can, and other products in
proportion. Impose (olls on us for pnssage through our cansul
and you perpetuate this disadvantage.

1 want to cail the attention of the Senate to the views of
some of our people scross the line as to the éffect of the repeul
of this exemption law upon their industries. I have here an
extract from the Vancouver (DBritish Columbia) Province, a
newspaper, in which they say:

British Colambia lumbermen, boping to invade the New York market
and that of Buenos Alres, are looking forward to the great pageant

ardde to be held here on June 12 as a4 means of Ubrioging their
wmber wares to the nitention of the Atlantic coast and South Amer!
can buyers, AMr. Harry G. Hayes. who has been appointed Ly the
lumbermen fo take charge of their parade at the time of the pnweant,
g‘omtpd ont this mornmg that follawing the opening of the Panama

‘anal there was no reason why Dritish Celumbia should not capture a
large share of the lumber trade of the east coast.

time Washin=ton mills eompeting against the south.
ern vellow pine interests manage to dispose of a large quantity of
Douzlas fir cvery vemr on the Atlantle coast. selling both In New
York nnd Buenos Aires by carzo as wall as shipning overiand by ecar
to noints in fthe Bastern ‘States. Although at the present time ‘the
British Cotumbia mills do practically no carzo shi I‘:lg at all to the
east coast and se!l compnratively few earloads to the eastern Amerl
can towns, Me. ilaves belleves that ns soon as fthe eanil is apened
for commiereinl hisiness the mill owners of this Provinee will be
placed in a splondid sirategieal position from a trade point of view.

BRITISH SHIPS CHEATER

British bottoms are cheaper on charter than American boafs. he
poinis out, and Seaftle and Tucomn ean not, under American maritime
regulations, use Byritish hottoms for carrying shipments tn New York.

This will mean that Vancouver can ship carzoes to Noew York cheaper
than Washington cities will be able to do through the canal.
L] - - - - L ]

At the present

L]

The net resnlt seill be, he polnta ant, that bhoth British Columbla
and Washington shippers will be aided by cheaper transportntion, and
through their ability to wse British bottoms the Inmbermen of ihis
Trovince will have an extra ndvaniage over their feilow shippers of
Douglas fir in Washington State,

benefits.

‘“Then T have here a copy of a letter written by the Home
Securitles Corporation, limited real estate. timber, timber
loans, and investment securiffes. $502-504 Yorkshire -Bnilding,
Vancouver, British Columbia. March 25, 1914. nddiessed to
George H. Holt, 431 South Dearborn Street, Chieago, Tli. 1 will
rend one paragraph of this letter:

It the act providing for tbe exemption from Tanamna Cnnal tolls
of Amerlenn econsiwise vessols is repealed. it will be possible to deliver
British Columbia timber to the Atiantic seaboard several dollars per
thousand cheaper than United States DPecific coast Inmber products,
due to the lower rate at which foreizn ships can earry lumber as com-
pared to American ships, which ander present laws are reqnired to
carry freight from any American port to any other Amerlean port.

Mr. President, we of the Pacific coast had no vight 10 expect
sneh trentment. T protest agalnst it. It is nnfair, nnjost. «lis-
criminatory, and un-American. and-contrary to that policy
which we have followed for more than 100 years without serious
question. .

Mr. President. much self-congratulation is indnlged in by our
Democratic friends over the record they think they have made.
They are telling the people of what wonderful things they have
accomplished during the year and s half that they have been
in control, I do not blame them for getting all they ean out
of anything they have done. nor are they to be censured for try-
ing to make the country believe that they have made a grent
record of achievement and constructive lezisiation. In my
jndgment the record could not be much worse than it is. Con-
gress has been In continnous session more than a year. What
hns been done? A tariff law has been passed under which
the great prosperity turned over by the Repnblieans has been
checked and in many industries destroyed. Going works have
been halted. new enterprises have heen abandoned. bnsiness is
depre=sed everywhere. labor has lost employment, mills have
closed. and the demage inflicted npon the country and its enter-
prises through Democratie policies is the first we haye had
since the lnst Democratic administration turned over to the
Itepublican Party a bankrupt Treasury and a prostrated conn-
try. Imports of forelgn production are increqsing, while ex-
ports of American products nre decreasing, and with all this
none of the promised benefits have come to our people. Wher-
ever the cost of living has been reduced. if at all, it has been
done at the expense of and to the injury of some American in-
dnstry, and generally the American farmer. What its nlthinnte
results will be no one can tell, but there Is every indication
that the results that have always followed a revenne tarifl law
will come from this one and thut the country will pay in bitter
experience for its change in governmental policies.

A eurrency luw has Leen passed which it is hoped will be an
improvement upon the previous system. but the indications are
that It will develop into a great political machine, and if it
does the disaster that will come to the country will be beyond
mes sure.

The Alaska railroad bill, which I most heartily approve, has
been passed, and it 1s the only measure of any importance thit
has been enscted that, in my judgment, deserves commendation
and will reflect credit on the administration.

These are the only bills of any special Importancc that have
been passed after 14 months of continuous session.

Mr. President, I wish to eall the attention of the Senate and
of the country to the fact that since the 1st o January, while
in continuous session, only one legislative act of any consider-
able importance—the Alaska railrond bill—has been pliaced upon
the statute books by this administration.

This is the record of accomplishment, but it is not. the whole
record. The civil-service system has been attacked at every
opportunity, and provisions of law have been enacted striking
down this most eflicient system of government. Wherever pos-
sible the spoils system has been followed to the detriment of
the public service. More plinks of the Democratic platform
have been repudinted than have been fulfilled. The main effort
seems to be to repudiate rvather than to fulfill. and notwith-
standing the promises of that platform it apparently has been
a means of getting in on rather than to he followed.

The promise of economy has been wholly disregarded and
appropriations have been made far in excess of any previous
administration by many millions of dollars. Offices have been
incrensed, not reduced. None of the unnecessary offices de-
nounced in the platform and on the sinmp bave been sholished,
but new ones have been erented. Appointments have heen made
in Alnska snd the District of Columbia of nenresidents as if
no declarntion against such a policy had ever been made.

Every effort is now being put forth and every influence exerted
to repeal the toll-exemption law, which wus especinlly com-
mended in the platferm and by its enndidates while on the
stump, and the result will be the nullifieation of the main pro-
visions of the Panama act inserted for .the protection of the
people by the Republican Party.
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You have signed a treaty with Colombia apologizing for a
prompt, wise. statesmanlike, and fully justifiable act in the
interest of the world's progress, and you have agreed to pay to
her $25.000,000 of blackmail money and have given her ships
rights in our canal which yon claim ean not be given our own.
Thank God such a freaty ean not be ratified except by 2 two-
thirds vete of the Senate, and the people will nat elect a Senate
that will ratify such an infamous bargain.

Conditions in Mexico are zoing from bad to worse. We are in
Mexico over a dispute between this Government and a puny
individual, and we can pnot come out until order and stable
government are brought to that distracted, chaotie, and bandit-
ridden natien. Every day’s delay now, in my judgment, means
the loss of many precious lives and the expenditure of millions
of treasure, The more prompt and energetic the action now the
fewer lives wili be lost and the less expenditure ineurred. We
ure the laughing stock of the nations and a jeer and a byword in
diplomacy, not so much because of our legisiatlon Lut by reason
of the incompetence and inexperience of our executive officers.

That is your record. You may bhe sutistied with it. ¥From a
political standpeint I am, but I wish it were better for the pco-
ple who must suffer.

Gentlemen, make the most of your opportunity. Your power
will soon cease. The great majority of the people will not
ailow the minority te rule very long, especially when it rules
by policies so strongly opposed by the majority. In 1916 the
majority will be together not only in principle but in the voiing
beoths of the country. They will be together for principles
rather than following men. These who believe in the mainte-
nance of the civil service; those who believe in legislation for
the benefit, Lealth, and comfort of children, women, and Iabor
and the general improvement of social condifions; those who
believe in the necessity for a protective tariff system for the
prosperity of the country, the encouragement of labor, and the
development of our industries: those who believe in the uni-
form application of our laws {o every section of the country;
thoge who belisve in o firm, just, and dignified attitude toward
all nations and who insist that this Goverament must aud will
do as it deems wise and best with its own property, its own
territory, and its own domestie concerns will act, talk, and vote
together under the leadership of that man who will hest repre-
gent and exemplify the demands and sentiments of the people,
and there can be ne doubt of the result. The Democratic Party
will be overthrown and the party under which this country
has prospered £s no other nation on the face of the earth, under
which every great statufe on the books to-day for the benefit
and uplift of our people has been enacted, and under whose
lendership the honor of the Nation has beenn upheld and ihe
respect nnd esteem of the world secured will be reinstated, and
the Republican Party will be continued in control until the
people mnst again learn by sad experience.

Mr. President, the request of the President to repeal this law
is the most amazing, unwarranted. audacious, humiliating, and
un-American demand ever made of an independent coordinate
legislntive body of self-gzoverning people. Amazing becanse
made unexpectedly and without any demand or sentiment what-
ever from our own people: unmwarranted because the alleged and
supposed facts upon which it is based do not exist, other coun-
tries have not protested, England asked arbitration and not
repeal, and no matters of delicate or nearver consequence exist
that depend upon its repeal; andacious becansge contrary to
party declarations, public professions, and the almost unani-
mous verdict of the people, and made upon the legislative body
withont reason or arcument, but as a request or demand;
humiliating because it requires a confession of the deliberate
violation of a treaty and the spoliation of a nation’s honor by
the Congress and the President; and un-American because it
involves an unconditional and inexcusable surrender of the
rights of the American people and the sovereignty of the Natiou.
If we heed the demand of the President, we will, in the opinion
of the world, confess that we have no right under the treaty
to pass such legislation, and we surrender, so far as we can,
for all time our right to do so. We may do this thing, but the
Ameriean people will not have their rights foreclosed in this
way. They epproved this legislation. We propose to repesal it
without their request and without their consent and against
their will. We have no moral right to do it. We do not here
represent ourselves; we do not here represent the Execntive;
we are the representatives of the people. The rights and powers
that we have are their rights and powers, not ours. They ex-
pect us to uphold their rights rather than seek to give them a
reputation for generosity at the expense of their vital interests.
This question does affect their vital interests and the patriotic
sentiment of the country. If party platforms and eampaign
pledges are repudiated and this law repealed without giving the

people an opportunity to express their views upon an issue that
has never been submitted to them, we will have to answer in
the forum where the people’s voice and will must be heard and
heeded.

Repeal this law and the Demoecratic Party must answer for
it before every constituency in the land. Repeal this law now
and the people will reaffirm their right of control over their own
property and their own territory and their right to determine
the treatment that shall be accorded their domestic trade, and
I want to warn the nations of the world that the people will
again write this exemption upon the statute books. They will
sett!” this question, and they will settle it right, Nations are
moved largely by the saume influences and impulses that affect
individuals, and act very much in the same way, They repre-
sent the aggregate natures and dispositions of their individual
citizenship. The individual who cringes before another and
Yields his rights uncontendingly, in the hope of securing good
will and favor, loses his rights, secures the contempt of his
aggressor, and becomes a prey fo the selfishness of his neigh-
bors. Yielding our rights and the rights of our citizens at the
behest of England without contest, without even protesting,
sacrificing the interest of our citizens to secure her approbation,
abandoning our domestic policy to secure her assistance, only
lessens her good opinion of us and makes us the laughing stock
of nations both weak and strong and the vietim of their covet-
ousness and cupidity, TInstead of securing a reputation for
generosity, we will be regarded as wenk, servile, and fawning.
Help, assistance, and a reputation for generosity bought at such
a price are a wenkness. National respect is secured by the firm
insistence upon the rights of your Nation and your citizens no
less than by the serupulous observance of treaty obligntions, and
if this Nation has lost the respect and confidence of the nations
of the earth it is by reason of a wenk, uncertain, vacillating
policy in our treatment of foreign problems, and not by our dis-
regard of treaty stipulatisns. England vo-day commands the
respect and admiration of the world hecause of the protection
she affords her eitizens and the tenacity with which she insists
upon their rights. We might profit by her example,

The Senator from Connecticut [Mr. McLrax] in a most
interesting speech urges that we repeal the law and arbitrate
the question at issne. This is a strange position. If we repesl
the Iaw there is nothing to arbitrate. England has secured all
she wants. We have given up all we have. Even if a moot
ease could be presented to a board of arbitratlon. but little
attention would be given our claim in view of our open con-
fession that we liave no right to make the exemption. It would
be like going into court having solemnly acknowledged your
canse to be unjust and the result svould be the same. This
question onght not to be made the football of American politics,
This law should stand as it is until our rights are passed upon
by some tribunal in which we have confidence. TUnless we are
to insist upon our clear rights, provision should be made for
testing this question before the Supreme Court of the United
States, a tribun:l whose decision all wounld cheerfully accept
as finnl. Or let us request the Executive to submit a proposal
for arbitration before a ftribunal! in whose verdict we wounld
have confidence. This would not be difficult. A treaty modeled
after that submitted by the last administration would resuli
in a fair and a just verdict. We asked England to arbitrate.
She said she was willing to arbitrate. Why did not this
administration take that course? This is left to speculation
and conjecture.

Here I want to read an extraet from the letter of the British
minister bearing upon this particular point. Here is a letter
from Sir Edward Grey in which he says:

But they recognize that many persons of note in the TInited States,
whose opinions are entitled to great weight, hold that the provisions
of the act do not Infringe the conventional oblizations by which the
United States is bound. and under thesc circumstances they desire to
state their perfect readiness to submit the guestion to arbitration if
the Government of the United States would prefer to take this course.

Then he made a suggestion that is significant, especinlly in
view of the aection taken by this adwinistration. Those who
think that to repeal this law would not commit us absolutely
and forever to the fact thnt the passage was a violation of the
treaty shounld note this language by Sir Edward Grey:

A reference to arbitration would be rendered unneceéssary If the Gov-
ernment of the United States should be prepared to take such steps as
would remove the objections te the act which Iis Majesty's Government
have stated.

In other words, if we would repeal the law, then there would
be no reason for arbitration further. Now. what did our Gov-
ernment say about arbitration? What wos the snggestion made

before this administration came into power? Here is what Sec-
retary Knox said:

1t it should be found as a result of such examination—
- s
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That is. .an examinntion into the facts; about which some
gnestion seems to have been raised—

If 1t should be found as n result of such an examination on the part
of Great Britaln that n difference of opinion exists between the two
Governments on any of the important quegtions of fact Involved in this
discusslon, then a shimation will bave arisen which, in the opinion of
this (iovernment, could with sadvantage be dealt with by referring the
controversy to a commission of inguiry for examination and report in
the manne! provided for in the unratitied arbitration treaty of August
3, 1911, between the United States and Great Britain.

In other words. both Governments before this administration
hrd come into power had committed themselves as beiug will-
ing to arbitrate this question. Why is it that this administri-
tion proposes not to avbitrate but to surrender absolutely and
without guestion on a guestion of such great importance to us
and our domestic policy if it is not willing to insist upon what
the vast majority of our people believe we are cleurly en-
titled to?

ltepen] this Inw now and the people will rewrite It and insist
upon it until it is accepted by all, or some such method followed
to determiine our rights. 'This is the only way to maintain onr
dignity before the world and preserve our self-respect and
honor. The abject confession, the self-ubasement, and self-
degradation which is now asked of us is more than any nation
or people ean grant, and the American people will not tolerate
it on the part of its representatives. Honor ecan not be main-
tained by dishonor; rights cun not be preserved by surrender.

Mr. D'resident, glowing -eulegies of John Hay have been
uttered during this debite by those seekiug the repeal of this
Inw. He deserves all that ean be said of him. He was one
of our greatest statesmen and a most loyal patriot. While
firm for the fulfillment of our national obligations and de-
voted to peace, he was intensely American. To repeal this law
for the reuson thit we hsd no right to pass it wonld. in my
judgnient. reflect upon his intelligence. question his _atriotism,
and sully his fome. He would not be hunting reasons anl
relying ou guibbles to destroy the Americanism of this great
enterprise. He hus spoken. His own words show his attitude
towurid this ennal. They refote the suggestions of those who
would use his great faue aund high character to bolster up a
theory that would deprive us of a fair, just, reasonible, and
Americsn eontrol of this richest Ameriean bheritvge. In trans-
mitting the treaty to Congress he said—and these words present
the wiole case of the Itepublie. and before them all quibb.es
and fine-spun theories und fur-ferched reusoning vanish lke
fiost before the rising sun:

The whole theory of the treaty is that the canal is to be an entirely
American canal. The enormous cost of construeting it Is te be borne
by the United States alome. When construeted, it is exclusively the
property of the United States, and is to be mangzed and controlled
and defended by it

i have bere an article denling with the purely legal ques-
tion of our right under the Hay-Pruncefate treaty to exempr
onr coastwise ships from the payment of tolls, prepared by
former United States Judge George Douworth, a liwyer of
Sweittle and one of the leading lawyers of our State. 1 ask
thot it mey be printed as a part of my remarks.

The PRESIDING OFFICER. Without objection, it 'Is so
orilered. :

The matter referred to is as follows:

18 TR STATUTH EXBMPTING THR COASTWISE VRISSELS FROM PATYMENT

OF TOLLS POR THE USE OF THN PANAMA CANAL IN VIOLATION OF THE
TAY-PAUNCEFOTE TREATY ?

[ Memorandum by (eorge Donwcrth, of Seattle, Wash.]

Probabiy no section of the country will suffer more than the State
of Washington from the proj repeal of the statute exempting
coastwise wvessels from payment of tolls for the use of the l'anama
Canal. Our great prodoel. lumber, shunld be allowed to reach the
markets of the East without unnecessary burdens, and we feel that not
only as to this praduct, but as to all other articles of commerce between
this =tate and the markets of the East, the capal, built by Ameriean

nius and American money, should be utllized as far as possible for
he benefit of the American pecple.

Some advoeates of the repeal take the position that the tolls exemp-
tion viclates tne Tlay-1'auncefote treaty. and must be abandoned from
the standpoint of national honor, while others frankly admit that the
h-(i?ty permits the exempiion, but Tavor a repeal on other grounds of

Y.

m'l‘hi'w fs so much at stnke. in both phases of the question that it I=
to bhe hoped those who 'ske the iatter view will at leist not vote for
an outright repeal without embedving In the repealing statute a pnsl-
tive declaration of the rizht of the Unifed SBtates to restore the exemp
tien whenever It seex fit. In view of the I'resident’s messaze and the
lesnl argument on the constroct'on of the treaty made by most of his
supporiers, the passage uf the re?eﬂliug act without scme such reserva-
tlon wi'l forever estop fis not only on the guestion of free tolls, but on
the guestion of the right to nse the Canal Zone as a base in time of
war, as hereinafter pointed ont.

In article 2 of the treaty 1t ‘is ‘agreed that the eanal may be con-
strocted directly by the (evernment of the ['nited States. and that
this Government. suble~l to the provis‘ons of the treaty, * shall have
and enjoy all the riﬂn:: incident to such construction, as well as the
gv:usﬁw‘_ right of providing for the regulation and mauagement of

e canal.”

‘Article 3 begins with the statement: that * the United States adopts™
certain rules. It Is to be moted in the outset that the eVect of this
language is to recogpize the canal as the property of the United States,
and that this Government *“adopts ” certain rules for Its rexzulation.
The languaze does-nat say that (ireat Britain and the United Stntes
Jointiv adopt any roles. The canal s recognized as belonzing to the
T'nired Btates, with all the inecidents of soch ownership. suhiect to the
provisions of the treaty. one of the provisions be'ng that this Gnovern-
ment adopts certnin reulations.  These reculations shonld therefore be
construed In ‘the same manner as resniations adopted by any nation
revarding its pwn property are covstroed. The general recornition of
the canal a8 the property of the United States, with all incidental righta
resnlting therefrom. apnlies to all guest'ons. . That ls to say, the pre-
snmntion on all questinrs = in fovor of the richt of the nited States
tn legislate as It sees fit, and such legislation s valld unless it contra-
venes some one of the rules which by the terms of the treaty * the
United Rtates adopts.™ ;

The arznment of our opponents s hased nnon subdivision 1 of article
A. which =tates that ‘“the canal shall he free and onen to the vessels
of commerce and of war of all natlons observing fhese rules on terms
of entire equality. 80 that there shall be no diserimination aminst any
such nation or itz citizens or suhjects In respect of the conditions or
charzes and trafMiec or otherwise,"

The treaty speaks for fitself that the restriction as to terms of
ennality Is ‘g0 that there =%~1]1 he na Aiserimination aeainat anv such
nation.” The nrevention of discrimination '= the gist of the provisina,
That was the ohlert tno be attained. Great Britaln has nn rizht to rom-
plain of anythine nnder this clanse which does not amnunt to a Jdis-
erimination. As her veaselg are harred In any event from the coasting
trade. no exemntion free'ne from trlls our veesels while engzaged in
the coasting trade can passihly vislate this praviaion,

The arenment of onr epnonents on this point nroves ton mueh, [P
wa admit their srenment as valid, we mn=st allow CGreat Rritain te
dictate many ather changes In our loaca]l laws.  Far Ipstanee. the
reieting trenty of commeres and mavieation with Great Rritain, that of
1815, provides in the sacond article that “ no h'cher or other duties or
charees ghall he imnosed in anv of the ports of the Tinited SBtates on
Rritish vesesln than those pavahle in the same norts hy vegaels of the
United States: nor in the ports of any of Tlis Rritannic Malestv's
territnries In Eurone an the vessala of the Tnited States than <hall ba
navahle in the sa™e ports an British vessels.” (See Compilation of
Treaties in foree 1004, p, 300.)

The lanenaee of this clanse js mneh elearer than the langnage of
the May-Pammeafote freaty, in that the 1R15 treaty expressly refers to
vesepls of the United States instead of veespls of a'l natlona. Never-
theless, T'pited Rtatea veesels engaged in the coastine trade are exemnt
from the payment of Btate pilotaes charges. A British vessel arriving
at the port of New Vork is sohiect to pilntage charges, 80 1= an
Amerfean vessel arriving there from g forelen port.. Rot an Amerienn
vessel engaged in the constwise trade—rthat ia. arriving fram an Amer-
fean pert., even Portn Rico or Tawail—is free from these charges.
(ITus r. New York & Toarto Rico 8, 8, Co., 1%2.1T, §,. 302 )

The Sonreme Ceurt d'stinetly holds that there Is no just ground for
the claim of Aiecrimi=ation In regnlatinna whish favar anr enastwise
shipping as amainet other shipning, notwithstanding the treaty of 1815,
(O'een r. Vmith. 105 T, 8. 2320 .

No nation. so far ne known, has ever orotested against this diserimi-
nntion In favor of the enasting trade. In many ather resncets the
eoacting trade [z favorad hy our =tatntes. In faet, the favering of the
coasting trade by statute has been sn uniformly a nart of the nolicy
of the United States slnee the foundation af the Government that it
wonld be dificu't to ennmerate all the Instapees of such favoring. The
clanse of the 1R15 treaty ahove quoted = far stroneer In support of
the right of the Tritlsh veseels to evemnton from pilotage charees in
the port of New York than Is the dispnted clanse in the Hay-Paunce-
fote treaty In support of the eclalm of Impropriety of free tol's fer
coasting vessels in the capal.

A treaty shonld he =o interpreted as to eive effeet to the obfect
des'gned @ and for That purpose all of Its provisions mnst be examined
in the lzht of attendsnt and surrounding clrcumstances. (Roes .
AMelatyre. 140 T, S 457

Now, the attendant and surrounding circumstanees In the making
of the Hay-Pauncefote treaty include the historieal attitude which the
T'nited Statea had always trken with roference to its coastwize trade.
The circumstances alan inclnde the fact that the only con<ideration
which Great Britain furnished for our enmazements in the Hay-Paunes-
fote treaty was the annnlment of the Clavton.Balwer treaty, the canal
It oIf heinz buiit cntirely hy funds contr’buted by the Ameriean people.
Apother cirenms=tance 1o be borne In mind is the defin'te position which
the Amerlean Government had declared and porsued for years with
referenee to such a canal.  For instapee, in the message of President
fayes to Coporess, March 18 1880, he said: J

*An interoceanic canal across the American [ -thmus will essentialiy
change the zraph'cal reiations between the Atlantic and I":eifle
censts of the United States and between the United States and the rest
of ‘the world. It wouldl be the great ocedn thoronshfare helwesn our
Atlaptic and our Pacific shores and wirtnaily a part of the coast line
of the United States. Onr merely commercial Interest in it Is greater
than thet of all ather countries. while its relation  to our power and
prosperity as a nation, to our means of defense, our unity. peace. an.
safety are matters of parnmount concern to the neople of the U'n't
Srutes.  No other ereat power would under similar cirenmsiances fail
to assert a rizhtful control over a work so clasely and vitally affectin
irs Int';;i:‘!a.t and welfare.” (Messages and I'apers of the I'vesidents, vel.
s .

It Is Incomcelvable that America shonld have snrrendeéred for ne
definite consideration exesnt the abhrozation of a defunet treaty the
rizhts and interests so clearly pointed out by Presjdent Hayes or that
Gieat Britaln should ever have thousht so.

Meerintination beirg the only thin= covenanted against, rthere ean
be po just ground for claimine a violation of the treaty by a rezulation
which imposes no toll« on vessels enga=ed In a class of trade which la
prchibited on any terms whatever to the ships of Great Britain and
other foreign countries o

W'at is the real ground of Great Britain’s complaint? The real
grounds are -

Firat, Tte Coanadian Pacific Railway. which wants te reduce the effect
of tte comnetition of M canal e a minimum: and

Second, T e commercial ambitions of t%e ritzena of British Calum-
bla, who feel that in their commereini rivalry with the cities ‘of our
T'acific coast thev Fave much to gain and not"ing to lose Ly burdening
as much as poseihle the conastwise trafllec of those cities.

As to the railroad, no one, 1T suppese, will for 8 moment clnlm that
it is entitled to be heard io the mattsr. Io fact, It kKeops in the back-
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ground, Tt has no direct interest In the guestion of discrimination in
toll charges for ships Pmuini throngh the eanal. [Its Indirect Interest
is the same as that of the American transcontinental railroads. The
interest of both is in favor of making the canal a fallure. No ariument
from the point of view of those whose Interest is Inimical to the suc-
cess of the eanal deserves any consideration whatever, The treaty must
be presumed fo have Intended that the canal should be a , not

The Supreme Court has frequently refused to hold a rate or charge
invalid for the reason that it may prove to be in excess of the amount
needed for raising a certain revenue,

In Patapsco Guano Co. v. Board of Agriculture (171 U. 8. 345,

where the valldity of an Inspection charge levied under State authority”

was attacked on the ground that the charge was excessive (State

a failure,

The citizens of British Columbia will {mln much by imposing the bur-
den of tolls upon Ameriean vessels using the eanal in the coastwlse
trade, but the advantage which they will derive Is merely the advanta
whieh any competitor gets from bandicapping his rival, Of course the
pro‘posed enactment would not reduce the charges on ships bound to
or from British Columbia by one penny. It would merely add burdens
1o American ships doing business with Washington, Oregon, and Cali-
fornija. The British Colombia lumbermen, bf reason of befng able to
use foreign bottoms, will be able to transport their lumber to ports in
the Atlantle States at a muech lower rate than the Puget Sound lumber-
memny and if this handieap is not In Fm’t counterbalanced by free tolls,
the British Columbla lumbermen will have an advantsge that will be
insuperable. It is no answer to “f that if they have this natural ad-
vantage they are entitled to retain it in the use of the canal. No natu-
ral advantage that they have will be in the slightest degree interfered
with by the toils exemption on our coastwise ships. The charges on
thelr ships are a constant factor in either ecase, To admit that the
treaty prevents us from encouraging our own shipping in a llne of busi-
ness not open to them is to convict the President and Henate who ap-
proved and ratified this treaty of stupidity. It shounld be axlomatic that
15 the eitizens of British Columbia have no right to engdage in the coast-
ing trade, they are not concerned legally in any question affecting the
tolls on American vessels so engaged any more than they are concerned
in any other condition prescribed for the conduct of the coasting trade.

The situation in a nutshell Is that the foreign eampetitar (the
Pritish Columbia lumberman) having no interest in the coasting trade
or the tolls charged therefor, asks the Unlted States to raise the cost
of condncting the consting trade so that he, the foreign competitor, may
take ﬂwa)l' the trade from his Ameriean rival,

1f the lu
under Ihe treaty of 1815 against admitting Iumber-laden vessels from
the Siate of Maine to enter the port of New York without Suying
pilotnge charges, they would bave a far stronger case legally and mor-
allv than the British Columbia lumbermen have as to the canal tolls.

The fact that citizens of the United Btates can by means of coast-
ing vesselg transport goods under specially favorable conditions from
ons port to another in the United States has never been considered a
diserimination against a foreign port which by means of foreign vessels
ships or desires to ship the same class of goods to the same American
nort, . 1s Nova Scotia diserimirated against bacause our vessels eagaged
{u the coasting trade can carry coal from Philadelphia to the Boston
market, wherens different laws apply to like shipments from Nova
Scotin to Boston? 1)oes the treaty of 1815, above quofed, require us
to give the same rights to ships arriving from a foreign port as to
ships arriving from one of our own ports? DBy no means. There can
be no such thing as discrimination unless the party claiming to be
injured has the right to do the thing concerning which the alleged
advautage s conferred. If there is any discrimination at all, It goes
back to the original prohibition against forei ghips enganging In the
concting trade. If that prohibition stands, all the rest is mere detalil,
a variatlon in dezree and not in kind.

In construing statutes aimed to prevent discrimination the principle
above suggested is invariably anplied. Tor Instanec, the national
banking act, United States Revised Statutes, section 5219, prohibits the
taxation of the shares of national banks at any higher rate than other
moneyed capital in the hands of individuals. From the beginning the
Supreme Court has held that although the word * discrimination™
does not ocear in the statnte, the obvions Intentlon of Congress was to
prevent the States from discriminating in matters of taxation against
naticoal bank shares. Consequently, that court has frequently held
that it Is immaterial what rate of taxation is imposed by the States on
moneyed capital that does not come into competition. with national
banks., The expression * other moneyed ecapital,” thout\:h general in
ter s, i8 restricted by the obvlows purpose of the statute to moneyed
capital which is in competition with that invested in national banks.

* The result scems to be that the term ‘moneyed capital’ as used in
the Federal statutes does not include capital which does not come into
competitin® with the husiness of natlonal banks, and that exemptions
from taxation, however large, such as deposits in savings banks or of
moneys belonging to charitable institutions, which are exempted for
rearons of public polldy, and not as an unfriendly discrimination as
against investments in national banks, ean not be reE:lrdzd as f_urhldde‘n
by the Federal statute.” First National Bank v. Chapman (173 U. 8.,
205, p. 214) ; also First Natlonal Bank of Aberdeen v, Chehalis Connty
(166 1. 8., 440) ; Natlonal Bank of Commerce v. Beattle (106 U. 8.,
463) ; Commercial National Bank ¢. Chambers (182 U. 8., 5i6).

Some of our opponents urge that the exemption of coastwise sh[lpplng
from payment of toHs amounts to a diserimination because It in-
creases the burden of all other sNPs not so exempled. 'This Is an a
priorl statement of a purely dogmatic character, as it can not be known
at present whether the aggregate amount of all tolls at the rate im-
posed will or can reimburse the United States for the cost of operation
and a fair interest on the investment. The best-informed opinion seems
to Indicate that the canal will be operated at a loss, cven thouzh tolls
be levied on all ships of every character passing through it. Whether
such will be the case or not can be positively determined only by ex-
perienee.  After the lapse of n reasonable time it will be possible to
demonstrate whether an equitable distribution of the entire cost of
operation and Interest upon all ships would have resulted in a lower
rate of tolls than that imposed upon British and other forelgn shipping.
If experience shows that the entire receipts of the canal plus an amount
equal to the remitied tolls on coastwise vessels would still be less than
the operating expeose plus interest. no nation é¢an truthfully say that
it has been overcharged. 1If the United Bintes sees tit to operate the
canal at a loss, no ore can claim to be injured if It makes rhat loss
greater by exempting certain of its shipping with which foreign nations
do not compete

If. on the other hand, experience should prove that a fair return on
the Investment and the eperating cost ave more tham equaled by the
toll receipts plns the potentlal reecipts remitted on coastwise vessels,
then for the firet t'me will the British and foreizn shipowners have the

right to complain. If that siiuation arises, the United States (Govern-

ment will certninly deal equitably and falrly with the situation in exact
accordance with the treaty, though even then it will not be known how
muany coastwise ships would have used the canal if tolls had to be pald.

mbermen of New Brunswick and Nova Scotia should protest

pection fees belng limited by the Federal Constitution to the amount
required for the enforcement of the State inspection laws), the court
sald (p. 854) ¢ “If the receipts are found to averaze largely more than
enough to lpay the expenses, the presnmption would be that the legis-
lature would moderate the charge.” The same opinion quotes from the
case of Neilson v. Garza (2 Woods, 287), and approves the language
of Mr. Justice Bradley in that case, as follows :

How the ?uestltm whether a duty Is éxcesslve or not Is to be decided
may be douhtful. As that question is passed upon by the State legisla-
ture when the duty is Imposed, it would hardly be seemly to submit
it to the consideraflon of a jury in every case that arises. This might
glve rise to great diversity of judgment, the result of which would be
to make the law constitutional one day and in one case and unconstl-
tutional another day in another case. As the article of the Constitu-
tion which preseribes the 1lmit goes on to provide that all such laws

shall be subject to the revision and control of Congress, it seems to me’

that Congress Is the proper tribunal to deelde the question whether a
charge or duty s or is not excessive. If, therefore, the fee allowed in
this case by the State law is to be regarded as in effect an impost or
duty on imports and exports, still, if the law is really an inspection
law, the duoty must stand until Congress shall see fit to alter it. Then
we are brought back to the question whether the law is really a
inspection law. 1If it is, we can not interfere with it on account -:3
sugposed excessiveness of fees.”

‘nder the treaty the United States is to fix the tolls and charges,
and the presumption is—in fact, it is a certainty—that Iif experience,
the only guide, proves them to be excessive, they will be promptly and
adequately reduced and due reparation made to an injured party.

In Knoxville v. Knoxville Water Co. (212 Kf 8. 1), where the

water company was asking the court to enjoin the enforcement of a

municipal ordinance fixing water rates, the court said :

“ Where the case rests, as It does here, not upon the ohservation of
the actual operation under the ordinance, but upon speculations as to
its effect, based upon the operations of a prior fiscal Year, we will not
guess whether the substantial return certain to be earned would lack
something of the return which would save the elfect of the ordinance
from confiscation. It is enough that the whole case leaves us in grave
doubt. The valuation of the property was an estlmate, and is greatly
disputed. The expense account was not agreed upon. The ordinance
had not actually been put into operation; the inferences were hased
upon the operations of the preceding year; and the conclusion of the
court below rested upon that most unsatisfactory evidence, the testl-
mony of expert witnesses emgioyed by the parties, * ¢ * [ Lo
after it shall appear, nnder the actual operation of the ordinanuce, that
the returns allowed by it operates as a conflscation of property. nothing

In this judgment will prevent another application to the courts.

In Willcox v. Gas Co. (212 U, 8., 19), where the Consolidated Gas
Co. of New York was attacking the vallditf of a statute reducing gas
rates in the city of New York, the court sald: 5

* Upon a careful consideration of the case before us we are of opin-
fon that the complainant has failed to sustain the burden east upen
it of showing beyond any just or fair doubt that the acts of the Lewmis-
lature of the State of New York are in fact confiseatory. It may pos-
sibly be, however, that a practical experience of the effect of the nets
l;;r actnal operation under them might prevent the complainant frem

rtaining a falr return, as already described, and In that event com-
{ll‘iuinnnttqyght to have the opportunity of again presenting iis case to

e court.

It is clear, therefore, that where the contention is that charges are.

too hizh, as claimed In the Patapsco case. or that they are too low. as
claimed in the mas and water cases hercinbefore cited, the Supreme
Court of the United States reeognizes that experience is the only guide
to relief, and that in all doubtful cases interested parties must await
the actual results before applying to the courts for a change. No
doubt the same principle is recognized and applied in the courts of
Great Britain. I .

If this is the rule applied in ordinary cases to public-service corpo-
rations where the experience of similar corporations throws much light
upon the probable earnings and expense, how much stronger is the rea-
son for applying the rule to the greatest improvement ever undertaken
by man, where all caleulations as to expenses and carnings must be
problematical and conjectural,

Suppose an act be now passed enahling anyone who claims that the
tolls-exemption sfatute has caused him damage by taking away or im-
pairing a right secured by the Hay-Pauncefote troat{ to hring suit for
damages against the United States in the Court of Clalma. with the
right of appeal by elther party to the Bupremé Court: could any such
damnges be recovered? Let those who answer this question affirma-
tively consent to pot it to the test. If we must show our good faith
by concession while Great Britain shows bhers by Insistence, the
passage of such an act should eertainly cover the ground. We belicve
we are right, and. the matter being one of domestic poliey, we adhere
to our course unfil shown {o be wronz, In the meantime, if anyone
suffers by our act, we will indemnify him.

All that nhas been said so far helds troe, whether or not the expres-
glon “any nation' in article 3 of the Hay-Pauncefote treaty includes
the United States, since the exemption of coastwise shlgpln;.'i]doeﬂ not
amount to a diserimination as to other nations, all of them being pro-
hibited from engaging on any terms in the coastwise trade, When {t
comes, however, to the question of the meaning of those provisions of
article 3 which relate to war and naval operations. invclving the highly
important question of the national defense, it becemes necessary to con-
sider whether * any nation * inciodes our own. The canal is owned by
the United States. The Canal Zone s ours also, so far as concerns all
the weorld. this Nation having all rights of soveéreignty and government
therein. The treaty. therefore, i3 to be construed like any other treaty
granting rights to other nations. It in terms states that this Govern-
ment posresses all rights growing ont of the construction and ownership
of the canal. with the added gqualification that these rights are * subject
to the provisions™ of the treaty. There can be no dnubt that this
means that this Nation possesses every right which it has not parted
with, just as is the case with thé rights of government exercised In onr
domestic natlonal territory. How can it be fairly elaimed In soeb elr-
cuomstances the nation possesging all governmental and sovereizn rizhts
*adopting "' certaln roles meant.to refer to I(teelf Ly the expressien
*any nation*? It must not be forgotten that it is the Tnited States
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which *“adopts’ the rules, not the United States and Great Britain
jointly. The selection of this unusual form of language indleates a
purpose, and full effect must be given to it -

It ean not be conceded that the United States Is required by the
treaty to grant the same rights to a belligerent with whom it may be
at war as it exerclses for itself. If we concede that “any nation"
includes the United States, the canal, instead of beilng an ald to our
natlonal defense, will become a detriment.

Paragraph 5 of article 3 practically defines the canal as Including
the waters within 3 marine miles of elther end, substantially the entire
width of the Canal Zone. Is it possible that in case we have war with
a forelgn naticn, say, with an ally of Great Britain, that the latter
country may Insist that we refrain from all military and naval opera-
tions in the Canal Zone not.permitted to our enemy ; that we may police
the eanal, but must police it impartially for our enemy and for our-
selves?

1n the treaty of 1003 between the United States and Panama. by which
the concession for the canal is granted, it is provided in article 25 that
Panama will sell or lease to the United States lands adequate and nee-
essary for naval or coaling stations on the Pacific and Caribbean coasts
of the Republie, but this is declared to be * for the better performance
of the engagements of this convention, and to the end of the efficient

rotection of the eanal and the preservation of its neutrallty.” Article

3 of the same treat %ormits to the United States certain military and
naval operations, buf this right also is to be granted “ for the safety or
protection of the canal.”

Now, if we admit that *any nation" In the Hay-Pauncefote treaty
ineludes the United States, what are we going to do when we are In-
volved in war with a forelgn power. possibly an ally of Great Britain?
Must we then nentralize the Canal Zoue and permit it to be exposed to
the treacherous act of our enemy hecause of the construction now placed
by Great Britain upon the expression ‘‘ any nation™ ? Must we escort
our enemy's battleships and torpedo boats and submarines on their
errand of destruction azainst our ships and our harbors?

If this Government is required, in answering these questions, to take
the altruistic and broad view, at the same time conceding to other na-
tions the right to take the selfish and narrow view. how ecan we hope
to have the treaty interpreted justly in times of stress and bitterness
sueh as prevail during a great war?

This poslition is in no way weakened by the second sentence of para-

raph 2 of article 8 of the treaty, stating that the United States shall
ﬁe at liberty fo maintain military police along the canal to protect it
against lawlessness and disorder. This sentence was inserted by this
Government to avold the claim that the sentence immediately preceding
wonld probibit the fortification of the canal. The two senfences In
paragraph 2 of artlcle 3 are to be read together. and the second is
merely Inserted to avoid an improper interpretation of the first. Both
gentences are subject to the general deeclaration in article 2 that the
United States Government shall have and enjoy all rights arising from
tﬂe nwm;rship and control of the canal except as otherwise provided in
the freaty.

It is sald that the good faith of this Natlon Is now in question hy
reason. of I1ts exemption of coastwise shipping from payment of tolls.
18 our i{nterpnational reputation for goocd faith to be improved by ad-
mitting the charge of bad faith? We have in this country a tribunal
that enjoys as high a reputation as any tribunal on earth for the
settlement of controversies. Our Constitution and system of govern-
ment make it the final arbiter of disputed questions concerning the
interpretatlon of Constitution, treaties, and statutes. Our good faith
can be abundantly shown by enacting such legislation as will permit
any person, allen or citizen, who feels himself agerieved by the free-
tolla provision, to begin and maintain a suit In our courts, with the
right of appeal to our highest tribunal. We should not submit to for-
elgn arbitration any question affecting the terms on which our coast-
wise trade, In which foreigners are not interested, shall be carried ou.
By parity of reasoning we should not surrender our just convictions
and our se]tltled policy on this subject under threat of the accusation
of bad faith.

To repeal the tolls exemption under existing circumstances can not
fail to amount to an Interpretation of the treaty by the political de-
partment of the Government. Such interpretation will be forever
binding upon the conrts. imtimer v. Poteet, 14 Pet., 4.2

In considering this vitally important question we must not overlook
the fact that the statesmen of Great Britain have invariably looked
with n biased eye upon the earrying trade of the world. It is unneces-
sary to refer to the British navigation laws prior to the Revolution,
WhE:h were a potent cause of the difficulties between Great Britain
and the Colonles. After independence was established the statutes of
Great DBritain continued to be framed so as to secure, as far as pos-
sible, a monopoly of the shipping of the world for British owners.

An extremely interesting historical review of the British and Amer-
lean navigation laws I8 fonnd in the opinion of Mr. Justice Wayne,
in Oldfield v. Marriott (10 How., 146). The eminent justice there
says that the freedom now accorded to the shipping of the different
nations in foreign ports throughout the world Is due to the initiative of
the United States, which forced from a reluctant British Government
changes in the navigation laws of that country. The principle of
reciprocal rights between shipping of the different nations was mnot
adopted by Great Britain until the initiative of the United States forced
her to do so. This reciprocity has never been extended to the coasting
trade, and if the nding etatute repealing free tolls on coastwise
American shipping Is enacted, it will the first time that a purely
domestic poliey of this country has been changed at the dictation of a
foreign power.

The British statesmen of a century ago—as pointed out bf Mr. Jus-
tice Wayne, supra—did not like the new gﬂll which the United States
then adopted. This Nation, however, did not deem that fact of sufli-
cient Importance to induce it to recede from a course that seemed to
it right and proper. Nelther our self-re: nor the respect of other
nations was lost by adbering to an American policy.

It is not nccessary in the slightest to question the good faith of the
British ministry in the present difference of opinion. They are actu-
ated, however, b{ a point of view which is the growth of many cen-
turies, a point of view which regards the sea as the special sphere of
the DBritish nation, and can not understand how any people can do
anything on the sea on terms not entirely satisfactory to that nation.
Its statesmen treat as immaterial the overwhelming circumstance that
this eanal has been built by another people, who have exclusively fuor-
nished for the achlevement their own genius, their own money, and
thelr own statesmanship. If there is a narrow view, all the traditions
of the past should not be disregarded in the endeavor to ascertain
where it is found.

LI—581. :

Mr. JONES. I have refrained from taking up the matter
of shipping development and the steps that Great Britain has
especially taken to promote her foreign shipping on every oe-
casion, but I have here an address delivered by Mr. A. R.
Smith, an expert on shipping and shipping laws, which I also
ask to make a part of my remarks.

The PRESIDING OFFICER. Without objection, it will be
so ordered.

The matter referred to is as follows: .

ME. SMITH’S ADDRESS.

What possible interest has an organization of business men in the city
of Lawrence, in the State of Massachusetts, in the subject of our mer-
chant marine? \Jould you say a sentimental interest, only? During
the first half of the past century and a quarter the name and the fame
of Massachusetts extended to the uttermost ends of the earth. The
incomparable ships bullt In Its shipyards were both the envy and
despair of foreign rivals. They and the flag that they earried com-
manded respect in every port of the known world. As a Massachusetts
man I spent several years afloat In different parts of the world in
American ships, The history of the golden era of the American ship—
long before my time—warms my blood and arouses my pride. But, llke
a bucket of cold water dashed In my face, comes the realization that
Massachusetts men are not t(»daﬁ summoned to the launching or the
sailing of a matchless clipper ship; but, on the contrary, they are
invited to the obsequies of the remnant: of what remalns of a once
Fowprﬂul and_ prosperous industry. In that Industry Massachusetts
ed all other States, and the records of its ships are unequaled in the
annals of history—they outranked anything that ever sailed the secas,
They shed imperishable renown upon the United States, those mag-
nificent clippers of a bygone era.

Your immediate and pressing interest in the American merchant
marine lies in this: Our manufacturers have outstripped produoction ;
our people do not and can not consume all we make. We must find and
hold and develop forelgn markets that will absorb our surplus, or else
mills and factories must shot down and hundreds of thousands of
skilled men will be compelled to seek employment in trades in which
they are unskilled. We can not depend upon the fron-hand copper-
fastened foreign shipping trust to find and hold and develop markets
for us. We must have our own ships—there is no escag!ng it.

Eighteen years ago I had reason to belleve that the Senators and
Representatives Iin Congress from Massachusetts would lead in restor-
ing American ships to the geas, but during the intervening years I
have bitterly realized that ' hope deferred maketh the heart sick.”

Just 18 years ago the Massachusetts Republican State convention
made this declaration in the platform it adopted in the spring of that
year:

“ We have always given protection to our shipbuilders. In late years
we have neglected to protect our shipowners. @ belleve the time bas
come to return to the polley of Washington and Hamilton, which, by
diseriminating dutles in favor of American bottoms, secured 90 per cent
of onr carrying trade to American ships, and which if now restored
would again revive our shipping and cause American freights to be
paid to Americans.”

That Massachusetts declaration led to the adoption of this similar
declaration In the E‘l]atfnrm adopted in 1898 by the Hepublican national
convention at Bt. nis:

“We favor restoring the early American policy of diseriminatin,
duties for the upbuilding of our merchant marine and the protection o
our shipping in the forelgn carrying trade, so that American ships—the
product of American labor, employed in American shipyards, sailing
under the Stars and Stripes, and manned, officered, and owned by Amer-
icans—may regain the carrying of our foreign commerce."

And in his letter accePting his party's nomination for the Presidenc
the late President McKinley indorsed that declaration in this unquall-
fied and ringing statement :

“The pol_c{ of discriminating duties in favor of our shlfping which
prevalled in the early years of our history should be again promptly
adopted by Conﬁresﬂ and vigorously sx;%purtvd until our prestige and
supremacy on the seas is fully attained. We should no longer con-
tribute directly or Indirectly to the maintenance of the colossal marine
of foreign countries, but provide an efficient and complete marine of our
own. Now that the American Navy is assuming a position commen-
surate with our Importance as a nation, a policy I am glad to observe
the Regubllmn platform strongly Indorses, we must supplement it with
a merchant marine that will give us the advantages in both our coast-
wise and foreign trade that we ought naturally and properly to enjoy.
It should be at once a matter of public policy and national pride to
repossess this Immense and prosperous trade.”

he Republican Party has never repudiated, but it has always evaded,
that pledge, Foreign shipping interests are stromg and Inflnential—

American shipping interests are weak and impotent. Foreign Govern-

ments will resent any legislation that would permanently restore Ameri-
can ships to foreign trade. It ls not regarded as “ worth while” to
risk arousing forelgn resentment. Then the alleged difficulties in the
way of terminating existing trade treatles are too manly. although each
such  treaty in express terms provides for the honorable withdrawal of
either party to it; and It is further alle that “ the dangers of re-

taliation " are so great as to discourage the undertaking. Many of the"

most_ influential of our forefathers opposed the principle of diseriminat-
ing duties, which they nevertheless adopted to setrve the ple's inter-
ests. Republicans, at least. profess to belleve in the r&eglple of dis-
criminating in favor of American products that are subject to foreign
competition. Our land industries are powerful and influential enough
to securesRepublican adherence to that principle, an influence that our
maritime interests lack, and which may therefore be safely disregarded.

Since those stirring statements I have guoted were so valiantly ut-
tered the tonnage of ships entering our seaports from ports from forelgn
countries has more than doubled, and the walue of our foreign com-
merce Is two and one-half times as great as 1896. For every additional
ton of American shipping that has entered 18 forelgn tons have entered.

And the protection of American shipbuilders alleged in the opening:

sentence of the Massachusetts discriminating duty declaration was noth-
ing, In fact, but a hollow sham. It was based upon the denial of

American registry to foreign-built American-owned vessels. In the-

Panama Canal act of August 24, 1912, the right of American register is
granted to foreign-built Ameriean-owned ships, and in the 20 meonths
that law has been in operation not one foreign ship has been placed
under Amerlean register, which proves that Amerlcan reglster possesses




9228

'CONGRESSIONAL RECORD—SENATE.

May 26,

no valoe In our foreign trade. It had a valne when our laws, both In
import duties and in tonnage dues, favored ships under American regis-
ter, laws that were suspended more than 60 years ago, Then our ship-
bullders were protected. But with the suspension of those dls-
eriminatory laws the protection censed. Foreign ships now enjoy every
privilege nnder onr laws in American foreign trade that American ships
eniloy. And forelzn ships ave free from the fatal disadvantnges that
ships under Americran register are subject to in forel trade. Nat-
urally, in such circumstances, the American owner of a forelgn ship
under a foreign flag keeps her there.

For 50 years a certaln class of Americans have contended that the
solution of the American shipping problem wonld be found in the free
admission of forelzn vessels to American register—that if American
citizens were permitted to buy ships wherever they could be bought
most cheaply, rezardless of where they were built, there would be so
large an accrsslon of cheaper-built forelgn ships to our registry as to
give them the earriage of the larger part of our romiFn COTIMEerce.
That beantiful theory has *taken the count™ gince the Panama Canal
act was passed.

The advocates of * free ships™ have been so dumfounded and s0
deeply chagrined nt the utter fallure of their * cure-all ™ remedy for
the ills sofered by Amerlean shipping that they actually propose to
retrieve themselves by throwlng open the domestie trade of the United
States to forelgn vessels. 'This will be the crowning infamy In the
long list of legislation that has driven American ships from foreign
trade—to destroy the lIast remnant of American maritime [niterests,
shipbuilding and shipowning, by turning our domestic carrylng over to
ghips bullt by foreizn shipbuilders. 3

ne time there was un humane Dntchman who noted that his more
pretentions nmelghbors had had the talls of their dogs cut of. It was
the fushien to bave tailiess doss. Now, this Duntehman wanted to be
in the fashicn, but he dldo't want to hurt his dog—be didn't want to
hort It any more than was nevessary to give the dog the badge of arls-
tocracy, to make his mengrel fas ionable, And so, in the goodness of
his heart and in order not to Inflict too much pain npen his dog, be cut
off his tall an Inch at a time, so #s not to hort it too moch. Now, that
Is the humane manoer which Congress proposes to go abont the de-
struction of American s r{pim: in domestic trande—an [nch at a time
“won't hnrt so much.” My ldea of the way the thing will be done is
this: IMirst, forelen boilt Amerfesn-owned vessels will be admitted to
what is called * the coast-to-coast trade ™ ; that is to say, the trade lie-
tween the Atlantic and Pacific coasts of the United States. Next,
forelgn bullt Amerienn-owred vessels will be admitted to the trude be-
tween the United States and Alaska, apd Hawali and I'orto Rlco; and
finnlly the whole const trade of the United States will be thrown oPen
to foreign-built American-owned ships. As soon as that Fo!g begins,
our pecple will cease to have any vessels bullt in the Tlnit States,
Our shipyards will pﬂ:n inte hnnkl'u‘mrf. and such warships and Govern-
ment vessels as are hersalter reqn may, for a time, be bulit in such
of onr navy yards as may be adapted for such work. [Presently all
Governmen{ vessels fhat are nnt war vessels will be bu!llt abroad, be-
canse foreigpers will bulld them wmore chcupli than American builders,
and finally we will either give up the idea of having un{ more warships
or an American Navy or else t enticements of greater cheapness of
foreizn construction will indnee our Government to have its warships
bullt abread, llke Turkey and China have theirs bullt.

After that It will only be a short atelg
yessels under forelgn flags to any part o
guestion will be properly asked, 1y not, If It ig right to permit for-
elgn vessels to engnge In it? The ldea Is that fore gm ships do our
foreign earrying more cheaply than our ships could do it, and that,
therefore, it is economically advantageous for os to let forelgners do
it. ‘This is mot the renl renson foreign ships do our forelgn carrying, but
it is the popnlar bellef. If It acenrately stated the case, however, and
it shonld transpire that forel shlgs could do our domestie earrying
more cheaply tann our American ships could do it, why should not
the same rearsons. for u}lowinﬁ fore’gn ships to do our forelgn carrying
sufiire for allowine them to do our deomestle earrying?

That Is precisely what we are coming to. It is intended that
eventually =hips built In foreign countries. of foreizn materials, by
forelgn workmen, owned. officered, and manned by allens, shall do our
domestic carrying.

Of course this will prebably be done gradually on the théory that it
won't hurt so moch as if done all at once. We shall end up by being
farhionable. even {f we get at it only an inch at a time.

Dinring the many years that foreign ships—chiefly British—have bren
engnged in driving Ameriean ships out of foreizn trade, our domestie
enrrying, this suddenly discovered ** monopoly,” was being permitted to
dn ri’; all with American ships.  The foreizn ship was busy gettinz
possession of our forelen trade, and its owner was not working to
secure our domestle earrying.  But of late years the foreigner has
gone as far as he seems ahle to do In our forcign carrying, but he isn't
content to remain satisflod at that—not nt all. [1e now aspires to do
our domestic carryinz. and he I= very llkely to sueeeed. T think yon
are entitled to =ome proef that thiz danger is imminent. and the proof
iz really so ahuadant that one is perplexed as to which he will choose,
Our present commissioner of navizaticn was appointed to that office
by IPresident Cleveland 21 years ago, and long acquaintance with him
enahbles me to say. and 1 am pleased to say, that he Is a man of ex-
ceptional ability and attainments. In bkis aonual report of three years
amo—1011—he discnsses the Papama Cnnal tells question a great deal
more fully than I have any idea of doint to-night. and he takes this
prgition : That forelgn nations will probably relmburse their ships for
the tolls they pay in Emnslnc through the Manama Canal. and that if
tolls are levied upen American vessels and not repald to them by the
Government. American ships will achieve the very unique distinetion,
in time, of being the only ships that use the Pannma Canal that them-
gelves pay for using it. With that explanation I want to® quote &
little from his 1911 report to the Secretary of Commerce. as follows:

“1f they are named as the sole Amerfcan direct contribntor to the
cost of the canal. the conclusion will be {nevitable that Congress has
declded definitely for some venrs to come that shipping must shift for
itself. regardless of consideration which may be shown to other indns
}r‘lm. for a tariff can oot be framed without intentional or unintentional
AVOrs,

*The present statutory reservation of the coasting trade between
Atlantic and "acifie poris to American vessels will not alone saffice to
create the shipping needed for the coasting trade through the canal. for
thnt reservation could not be rezarded ss longer secure In the face of
a decisinn by Congress to select Ameriean navigation alone to benr the
direct borden of suprorting a canal military in its first great pirpose
and for the senernl welfare In its serond. Only the most venturesome
capital would trost 1'self to shipbullding and shipowning for eanal pnr-
poses. 'This hesitation is already noticeable, compared with foreign

to the admission of foreign
our domestic carrying. The

‘coastwlse trade.

P ratlons for the use of the canal. If it shall continue. the ecan

will be oprned to business confronted with insufficient American gmﬁ-l
ping to ecarry any larze volume of miscellnneous trade between one
Atlantic and Pacific coasts, except between New York and San Francisco
and Hawaii. Unless Amerlcan ships from the time the canal is open to
trade are forthcoming in adequate numbers to carry on satisfactori]

the trade between numerous ports on the two consts, a demand well-
%;& ggr}ﬁﬁ?;v:mg‘ltetwirl]lﬂnrrtmdrrol}athboth goaata for the admission of

- o 3 trade, either un e

the American flag by registry, g Rt Gl e

A deliberate conclusion fto tax directly Ameri-an shipping for the
canal points to an ultimate surrender of shipbuilding. Already confined
aLgagg;“T;hnuig"toh ;rx oné? ?"l‘sﬁ?' J\!!;]t'l'li.‘nn shipping nnder the taxing

a diminishing s g

Fn ,]!’g""%.m tle?__ v g share In eanal trade as It now has

e Commissioner of Naviratlon sald a grent deal more, equall -
nent, but this serves to give some of his argument. You cnnqnmlgrgle::ﬂt
very clearly that, even althonzh for nearly a century onr laws reserved
the -::nrr_v[nq between American ports to American vessels, and althouzh
for 20 months it has been declared that American coastwise vessels may
pass throngh the canal free of tolls, that if there is serions danrer of
che:ltper forelan vessels being admitted to the carrying between onr
coasts, and if tolls are to be charzed after all. those radical chances
would tend to serlonsly upset whatever ealenlations shipowners mizht
make based upon existing law. And that ls precigely  the position
Amerlean shipowners are placed in. Exlsting law Invites them to build
for the canal for domestic frade. But if they do build for domestic
trade, depending upon a continuance of existing law, and the law Is
radically ehanged fo thelr injury, it might actually ruin them. And It
they hesitate to Twild enongh vessels becaiise of thesa threatenine dan-
gers, and it should transpire that more traffiz shonld oer than there
g‘e;fe f&mg"rgml::“?;s”a\'?‘llsll‘l‘l{eIla tWhh:h to cnrl'i:vh it, the very danzers

arle 1 ely to eneomnass them—a case

damned if they do and damped if they don't. i P

Quite a number of bills are pending In Congress to admit forelgn
vessels to our coastwise trade, some more drast'c than others, and there
Ia a_pgrowing sentiment in Congress to deatroy the * monopoly * now
enjored by American vesaels In our domestic trade. The seconi act of
the First Congress in 1780 imposed a tax of 50 cents a ton on forelen
vessels engaging in our domestle trade for every time they entered an
American port. and 6 cents a ton once a vear on American vessels in
That drove foreign vessels out of onr demestic trade,
But In 1817 It was provided by law that forelen wvessels should not
carty cargoes between American ports. No one now alive s in any way
even remotely responsible for these early laws. sanctioned by Washing-
ton and Hamiiton, Madison and JeTerson, which gave to American ves-
sels this " monapoly,” first, by discrimination by law. and Inter hy
direct prohibition by law as regards foreign vessels. Since then, for
Americans to engage In our demestic trade they have been compelled
to have their vessels built in the United States at a cost considerahly
higher than they would pay If the ships were buflt abroad. and the
ccst of running ships In our domestie trade under the American fiag is
very much hizher than the cost of running foreign vessels under foreign
flags. You will be able to see, therefore, how a change In the laws
wonld adm!t much cheaper foreign vessels to our coasl trade, vessels
much more cheaply operatad than our vessels, would affect ours.

About 'a year ago Chairman ALEXANDER, of the Committee on Mer-
chant Marine and Fisteries of the Honse of Representatives, said to me:
*The admission of foreign-built vessels to the coastwise trade of the
U'nited States I rezard ns the most imminent daneer now eonfronting
the maritime interests of the United States We had heen talkin
about the failure of the free-ship provision of the Panama Canal act, an
he had told me that he had bLeen personally assured by a member of
the leading American ehipbuilders that thev did not object to the ad-
mission of forelem vessels to Amerlean registry for foreizn frade, I
was freatl_v amazed, and 1 sald so, and 1 asked h!'m how he explained
it. Hir reply to that was that when a man is confronted wrth the
immediate necessity of a wajor operation he |s but little concerned with
the possible dinger of n minor operation only remotely possible, What
he meant by that was this: For a dozen or more years American ship-
builders have ceased to build ships for foreizn trade, except In the
rarest instanees. - All the ships bnilt for our forel=n trade, in fact,
are foreign built, and run under forelgn ﬂrgs. 80 the Ameripan ship-
bhullder Hzures that he will not be serfously hurt by being CHI[IPer
barred from ‘the bullding of ships for forelzn trade when he Ig already
barred, to all lutents and Purpom. from building for that trade. But
his existence as a shipbullder rests upon his belng able to bulld for
domestic trade. If forelzn vessels are adm'tted to that, the effect will
be to put our shipvards ont of hnsiness, execept for the flimslest and
amallest kind of vessels, vessels that can oot be transported ncross scas.
And it Is precisely that danger that a year ago the chairman of the
committee of the House of Representatives te whom maritime matters
are referred told me be believed was the most Imminent danzer that
confronts American maritime interests,

If Chairman ALEXAXDER was right a year ago. the time for the blow
to fall upon our shipbuiiders i= just tlat muoch closer at hand than it
then was. FEvery straw that was capable of indieating which way the
wind was blowing with respect to the sanctity of our domestic shipping
bas Indicated its violations through the admission of t'rn-n’l‘.'n—lm'il;J ves-
rels : all of the tendencies of the tHimes and all of the indications In and
about Congress point unerringly that way. 1t 15 one of the things that
is *“on the cards.” :

The scenery has all been painted. the settin=s nre all made, and the
stace is almost ready for the enrtaln to rise. The actors have all care.
fully memorized their parts and they are now ready to act them. For
a hundred apd twenty-two venrs almost no objection has bhern made to
the reservation of our domestie carrying for American vesscls, There
tas been no charce during those 122 years that it is a “ monopoly " ;
but during the past 2 yvears it has snddenly been discover>d that the
vessels engaced in our domestie carryvinez constitute a * monopoly.” [s
it not somewhat singular that it is only dnrine the past two vears that
we have become aware that this Is a * monopoly ™ 7 As the time draws
near for Its destruction we shall learn more and more clearly, what we
have been ton dull to realize for a eentnry and a aoartrr. that ool enly
Ia onr domestic shipping a * monopoly,” but 1t I8 an odlous, a grasping,
creedy, Merahle * poly.”  Adjectives will multiply umlP we
rezard this *' monopoly © with horror. We bave Leen told that its
agents have haunt the halls of Conuress. attemnting to shape legis-
Intion, but there Is no proof. D'resently no one will want proof; every-
one will 'want this * mopopoly ** erushed, Then we shall Tearn, in faot
we are already learning, that the only effectlve way to erush It Is to
admit foreign vessels to compete with It. If yon want to destroy a
thinz. dircredit it.  Owners of ships in domestic trade are charzed with
seeking to obtaln by stealth a * subsidy* that they could never opznly
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obtaln. Excmption from tolls is now popularly defined as “a masked
subsidy,” a * disguised subsidy.” Since the foundation of the Govern-
ment Congress has appropriated $791,000,000 for river and harbor im-
provements, for construction of canals and locks, and no vessel has
aven been taxed a dollar for using them. It is not yet charged that the
vessels that use our improved rivers and harbors, our canals and locks
are ‘* subsidized.” 1f necessary, though, to sustain the growing belief
that exemption from Panama Canal tolls is a * subsidy,” why exemption
from tolls for using our other rivers and harbors, locks and canals
will be also called a subsidy. The free use of highways made at publie
expense and bridges built at public expense we shall soon learn give a
subsidy to those that use them when they are exempted from tolls,
The ruthless purpose is to discredit our domestic ships, because the time
is ripe to destroy them.
CONFLICTING VIEWS,

It doesn’'t matter that shipowners have never asked for exemptions
from tolls at Panama in elther coastwise or foreign trade; they must
be charged with * secretly plotting and scheming to secure exemptions,
which means subsidy. Our weak, impoverished, unorganized, vaeil-
lating, and divided shipping interests must be held up to public view as
a monstrous thing, stuffed and coated with money, and greedily and
insatiably seeking more. The people must belleve that it is a dangerous
“ monopoly © seeking a * bald, naked, shameless subsidy *—nothing
else will fill the bill.

After that picture of our demestic shipping interests has been held
up te public gaze long enough and the people are 1huq able to see for
themselves that this is a * monopoly seeking a subsidy " and that there-
fore there no longer is doubt of it, that will be the time to introduce
St. George, the dragon slayer, and quite willing., you may be sure,
tieorge will be to slay this unspeakable monster. If a new “ mo‘nugoly
grows up in place of the old one, and it happens to be a PBritish mo-
nopoly, our domestic carrying may then forever feed and fatten It
beeause then things will be as they should be—as it is now intended
they shall De. -

In a speech delivered in the United States Senate only last week bf
Senator TowssEND of Michigan, he saw the handwriting on the wall,
and read it aright. He said:

“The only shipping monopoly is that which Is engaged in our foreign
trade, floated in foreign bottoms, flying foreign flags, and over which our
Government has no control. The only merchant marine of which our
country can boast Is that engaged in our domestic commerce, and some
Senators would destroy that by admitting to our coastwise traffic, with-
out let or hindrance, the merchantmen of England and of other coun-
tries, and that policy will soon be urged by foreign sympathizers after
the pending action is taken; indeed, it Is now urged by some. What is
our coastwise merchant marine to which free passage of the canal is
now given? It is the fleet of boats Lullt, owned, and operated in the
United States and under laws enacted by Congress. They must be bullt
in American yards according to regulations assuring healthful, sanitary
conditions. They must be manned by American seamen, who are paid
American wages. Such of them as are suitable can be secured by the
{inited States in case of war, They furnish competition with the rail-
roads, and thereby do more to secure reasonable transportation rates
than all the efforts of raillroad commisslons, State or national. When
the canal tolls bill was before the Senate Committee on Interoceanic
Canals it was shown by competent witnesses that the wages paid to
employees on boats ﬂging the American flag was 4 to 10 times the wages

aid on forelgn boats, It was further shown that combinations clearly
n restraint of trade existed among forelgn ship companies and that none
existed among American shipowners.”

Just a fortnight ago 1 had the pleasure of addressing the Haverhill
Board of Trade on this subject, and I inted out to them what the
conduct of our foreign commerce involved In dollars and cents. There
are 7,000,000 tons of shilps. worth $500,000,000, now doing our foreign
carrying. The ordlnurg ife of a modern ship Is comruted at 20 years;
g0, during the next 20 years existing tonnage will be replaced by
7,000,000 tons of new ships, costing $500,000,000; and if our foreign
commerce Increases as rapidly in the next 20 years,as it has in the

st 20 years, another 7,000,000 tons, worth $500,000,000 additional, or
ﬂ.mo, tons of ships, worth a billlon dollars will be engaged in
our forelgn carrying. ‘o-day the ships in our foreign trade earn $350,-
000,000 in freights, passengers, mails, and express; Insurance on
cargoes and hulls costs $£125,000,000 more; and the exchange on the
money used in buying our $4,278,000,000 worth of foreign commerce
probably costs $50.000,000—say that the conduct of our forelgn com-
merce now costs $500,000.000 annnally, and that 20 years from now it
will cost a billion of dollars a year, or an average of $750,000,000 a
year, a total of $15.000.000.000 in 20 years.

Fifteen hillions of dollars! That is what the conduct of our farelﬁn
commerce is likely to cost the United States in the next 20 years. f
we owned the ships that did our forelen carrying, that $15,0 0,000,000
would be paid to us, and remain in the United States. We would have
the 14,000,000 tons of ships and the $15,000.000,000 at the end of 20
years. If forelgners own the ships, they will receive the $£15,000.000,-
000, so that at the end of 20 years we shall own neither the 14,000,000
tons of ships nor the $15,000,000,000. Our foreirn commerce will have
enriched our forelgn rivals and we shall be $15,000,000.000 poorer than
we need be. In time of war perhaps a considerable portion of the for-
elzn tonnage will be nsed against the United States—our present com-
merclal rivals will grow rich In times of peace and be fortified In mer-
chant ships, trajned and experienced seamen, for the national defense
in time of war, while we shall remain weak upon the seas. This is why
foreign nations p their merchant ships In subsidies, subventions,
bounties on navigation and construction, naval-reserve retainers, and in
other ways upwards of £30,000,000 a year largely to capture and to
hold our forelgn carrying.

But what is £50,000,000 a year to the nations whose ships earn
$450,000,000 a year for the shipowners, insurance companies, and
bankers of those nations? And all the while those nations have, as a
reserve in time of need, those merchant ships and thelr officers and
men to draw upon for the national defense. You see. that $50.000,000
a year in subsidies, subventions, bounties, and the like, comstitute an
{nsurance to the nations that pay it.

S0 much for our foreign trade. And now as to our domestic trade.
The United States Census Bureau only occaslonally takes a census of
the total tonnage of vessels in the United States and we have an un-
documented tonnage of vessels that average 600 tons each not men-
tioned In the annual statistics of our documented tonnage, and by docu-
mented T mean the vessels that are recorded at our customhouses. The
two last censnses that disclosed the total tonnage in the United States
were taken in 1880 and In 1906, respeectively. In 1906 there were

37,321 vessels, of 12,893,429 gross tons, valued at $507,973,121, with a
gross Income of $204,854,532, employing 140,029 men, to whom were

gnld $71,636,521. These vessels carried 265,545,804 tons of freight and
66,825,603 passengers. There was a great incredse over 1809, Apply-
ing to the 20 years succeeding 1906 the same percentage of growth as
during the preceding 17 years, the merchant marine of the United
States in 1926, documented and undocumented, would be over 21,000,000
tons, valued at $863,600,000, whose annual earnings would amount to
$580,700,064. It is the vast domestic shipping of the United States
to-day that gives this country second rank among maritime nations, as
we have a bare million tons of ships in rorelﬁ trade, and these will
disappear rapidly, probably, and be replaced with foreign ships.

Let me tell you that the only reason we have a shipping in foreign
trade even worth speaking of is because of an ocean mail subsidy act,
passed in 1891, and so weak and inconsequential In operation as not to
have been repealed. And yet, during the 22 years that preeeded its en-
actment, there was no increasas in our steam tonnage In foreign trade,
while during the succeeding 22 years Amerlean steam tonnage in for-
eign trade increased three and one-half fold. from 200,000 tons to
nearly 700,000 toas. When the existing ocean mall act is repealed our
steam shipping will disappear from foreign trade,

Do you think that the foreign shipping interests, that exert such a
powerful influence at Washington, 1 permit that ocean malil act, that
gives a modicum of encouragement to American shipping in foreign
trade, to much longer remain upon gur statates? Do you think that the
foreign shipping interests that have decreed the destruction of our do-
mestie shipping will allow anything to remain upon our statutes that In
the least degree helps to sustain our tonnage in foreign trade? No, no;
it 15 on the cards to destroy American shipping in foreign and in do-
mestic trade, root and branch. 1t is a shipping that too strongly men-
aces the maritime supremacy of the nations that covet the carrying that
it now does, and let me tell you how.

1 have spoken of the time-honored policy under which the domestle
carrying of the United States has-been reserved for Awmerican ships—
from the time of Washington and Adams, Jefferson and Madison. Each
time the United States has acgnired new territorv. llke Lonisiana,
Florida, Texns, California, Alaska, Hawaii. and I’arto Rico, the domestie
navigation laws have been extended to the trade between the United
States and these new possessions. Three times our domestic naviga-
tion laws were extended to the trade with the Philippines, and three
times it was postponed, the last Indefinitely. But in respect to all other
trade between the United States and its possessions. contiguons or
noncontiguous, its carrying is confined by our navigation laws to
American vessels.

When our navigation laws were extended te onr trade with Alaska,
Hawail, and Porto Rico it necessitated the building of precisely the
same kind of ocenn-golng vessels ag are built for forelgn trade for this
new domestie trade. This was disquieting enough to the foreign mari-
time nations that had almost completely driven our ships out of
foreign trade—to find us coming back, as It were, Into possession of
orean-golog ships, for domestic carrivlng. It ereated nneasiness, becanse
a menace to foreign shigéﬂng domination. was growing up here. The
number of vessels engaged in our domestic trade—the enrolled vessels
of the United States—have increased but about 2 per cent since the
8Spanish-American War, but their tonnage has inereased 75 per cent,
and this is as true of our vessels on the Great Lakes as of those on the
coasts. Now, with the opening of the Panama Canal, the opportunity
for the building of large numbers of additional ocean-going ships in the
United States for the carringe of our coast-to-coast trade has ve
greatly inereased. If unchecked, this can have but one result—we shall
prmntl%begiu the building of ocean-gning ships for foreign trade
again. hat before was an annoyance now becomes an actual menace
to the forelgn shipping Intrenched in our foreign ecarrying. Do you
wonder that the forelgn shipping interests, so influentinl at the seat
of our Government, have determined that now 18 the time to destroy
Amerlean shipping 1n all trades, before it realizes the danger that con-
fronis it, before it can prepare to fend off the assault?

ARGUMENTS THAT CONTRADICT,

And this explains all of the dreadful and horrible things that we have
g0 recently learrned regarding our domestic shipping—that it is a
monoply, and that it is seeking a subsidy through tolls exemption at
Panama. We are learning, too, that there will be no appreciable reduc-
tion in freight rates through the Panama Canal between our Atlantic
and Pacific conasts We are told that the remission of $125.000 a year
in tolls on a 5.,000-ton ship making 10 round trips through the canal
would not afféct freight rates a particle—that It would only enrich the
shipowner jost that much more. The whole theory of economies is
upset to sustain the ridieulous and illogleal position of those who ean
not and will not see any benefit to American domestic commerce through
the opening and use of the Panpama Canal, who insist that they see In
it merely a means for further enriching the monopoly that now contruls
our domestic carrying-—that is to say, American vessels. We are told
that it will be the policy of the ships that run between the Atlantic
and Pacific ports of the United States to merely cut the transcontinental
rail rates sufficient to flll their ships with eargoes—no more.

Then we shall be told that the only way to break this monopoly
will be to admit foreign vessels to competition with domestic vessels In
this coast trade, becanse foreign ships will be able to carry cargoes for
so much less than American ships will do it. You might think that
there was a high moral standard that owners of foreigm ships live up
to that American owners of ships ignore. If American ships will not
substantially reduce their freizht rates between the coast, what assur-
ance have we that foreign ships will do so? If it is the practice of all
carriers. whether rail or water, to tax commerce “all that the traffic
will bear,” how will the admission of foreign vessels to our coast-to-coast
trade remedy matters one particle?

It is pointed out that foreign ships can earry so much more cheapl
than American ships do that the cheaper foreign ships will capture all
of the lumber trade between the two coasts. That Is to say, it will be
British Colambia Jumber, and not Washington, Orezon, and California
Jumber, that will be brought to our eastern markets; that foreign
ships will be able to carry from British Columbia to ports of the United
States, and by barring them from carrying between Washington, Ore-
gon, and California ports and eastern ports of the United States there
will be no new business for the Pacific coast.

One might think that owners of American vessels were vampires,
that wonld suck the last drop of blood from the people of the T'nited
States, and that owners of foreign vessels are angels of Hght who
could under no circumstances whatever be persuaded to take any ad-
vantage of Ameriean shippers: that the sole hope of American ship-

ra Iirs In the admisslon of foreign vessels to our coast-to-coast trade;
ggat despair will selze upon our shippers if our coastwise navigation
laws are not changed; that shippers will derive no benefits from the
oémuing of the Panama Canal unless foreign vessels are admitted to
the coast-to-coast trade, The unspeakable villainy contemplated by the
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monopolistic domestic vessel owners is only equaled the unim-
waﬂmble honor and integrity of foreign vessel owners. It is actuall

such depths of depraved and ridicul r ing that the implacable
enemies of American st-l]pﬂ,ns are willing to descend, in the bellef that
the Ameriean pecple will be completely hnmbugged them,

We have given up almost all of our foreign carrying to foreign wves-
cels, and what have they done to it? 8o monopolistic has been their
methods that for three years the Federal conrts of the United States
have heen taking evidence presented by our Department of Justice
agninst foreign vessel owners whom our Government charges with vio-
lating the antitrust laws of the Unlted States, and which these forelgn
vessel owners claim they are not amenable to. And the Committee on
the Merchant Marine and Fisheries of the Hoose of Representatives
spent two years in Investigating the forelzm rings. pools, combines,
and conferences that control forelgn carrving, not alone of the United
States, but of the world. And It Is to these ruthless violators of our
antitrust laws, these combines, pools, rings, and conferences of forelgn
eghipowners, that we are asked to turn over our domestic carrying to
save it from our domestic * monopoly.”

This i the way Senator WesLEy L. Joxes, of Washington, In a
gpeech last September in the Senate of the Unlted States, described the
foreien shipping monopoly that now controls the foreizn carrying of
the United States and reeks to gain cuntrol of the domestic carrying of
the United States as well:

“ Trusts, comhinations, pools, and conferences have been established,
and through these rates are controlled, territory distributed, and bosi-
ness apportioned. Certain lines are ziven a ecertain lerritory; a cer-
tain number of ships are allotted to certaln ports and the number of
vovnges limited, and they dare not exceed them under severe penalties
arbitrarlly but efectively enforced: freight rates are fixed sand uni-
form senger receipts are, pooled and distributed according to
deflnite agreements; shippers are restricted to certain lires and certain
ships on penalty of not being able to secure any shipping facilities
whatever; rebates are given on condition that shippers wHl use no
other lines; discriminations are practiced toward certaln interests, and
especlally toward great combinations and powerful Interests like the
Standard OIL the Steel Trnst, and the International llarvester Trust;
‘fightlng ships' are mnintained for the sole ;lurpose of crushing and
driving ont of business any independent lincs of ships; and the develop-
ment of the markets and trade of their respective countries is very
naturally favored a= against onr owh.”

That is what pow conirols our forelgn earrying: it is to that com-
binaticn that we must at present look to seck out forelgn markets for
our increasing surplos of manufactures: it is upon such ships, so con-
trolled and dominated, that we must depend to bold these forclgn mar-
kets for our exports: and It Is to those ships and combinations and
poocls that we must look for the enlarzement of the “foreign markels
of the United States, so that as our snrplus products increase we shall
be sure of a foreign market for their absorption.

Don't you think we wonld better depend upon ships of our own to
search out and to find and to hold and to develop foreigm markeis for
the growing surplns prodnets of the Unfted States, vathier than te
trust-controlled foreign ships that deny that our Fwleral courts have
any jurisdiction over them, ships that may af will abandon our trade
an klea\;e us without the means of carrying our cxports to forelgn
markets

And don’t you think that before we turn over onr domestic carrying
to such a graceless and merciless combination of forcizn ships we had
better panse? IHave the foreign ships deserved the foreien carrying of
the Unlted States that we have allowed them to absorb?  Does the
record they have made in foreign trade justify our turning over to themn
our foreign carrying?

We need merchant ships of our own, their cxperienced and trained
masters, officers, and seamen, ag a resource of defense, a sccondary. re-
serve for our Navy—we necd them for crulsers, troop ships, colliers,
ammunition ships, hospital ships, repair ships, dispatch boats, and for
a great variety of ases in time war—they and the trained and
experienced men that navigate them. Other nations are paying
$50,000,000 a year to make sure that they shall have mcrchant ships,
thefr masters, officers, and seamen, whenever they require them. Is
there any nation that is more exposed to Invasion from sea, more ex-

osed to attack from the sea, than the United States? Not one. Onr
orelgn commerce ranks third among the nations of the world. and our
domestic commoerce far surpasses that of any other nation. Shall we
not bold our domestic commerce for onr own ships, as we have always
held It? 1s the policy that we have steadfastly and unwaveringly
held to in respect to our domestic earrying to be given np now? And
is it to be given np to foreign ships that are absolutely and completely
controlied by a world-encireling monopoply such as [ have described?
Are we to pay for the bullding of 14000000 tons of foreign ships in
the nrxi yenrs, and pay them $15.000,000.000 for the conduoct of
our foreign commerce, and remain weak upon the sea, where we need
to he strong, for the national defense? ask youo to wvery seriously
think it all over.

Mr. JONES. I also submit a letter written to me by Mr.
A. . Smith, as follows:

Tae Crrizess' NEw Yorx Harbor IMPROVEMENT COMMITTEE,
New York, April 18, 1914
Hon, WesLey L. Joxrs,

United Btates Senate, Washington, D. C.

My Dear Sexaron: Ever since in 1854 Great Britain ostensihly
threw open her coastwise carryinz to the ships “of all the world ™
her people have covetonsly, greedily. Intently kept their eyes fixed
upon the coastwise carrying of the United States. They intend to
have It, and they are iikely to have it. They thought the United
States wonld at once follow their magnanimous (7?) example 80 years
agzo and throw open Its coasiwise earrving tn the ships of *all the
world.” when tranglated Into onderstandable English intended to mean
British shipping, In the course of 60 years forcign shipping has ecap-
tured a fractwon of 1 per cent—only a fraction of 1 per eent—of
Pritish coastwise carryine, That Britons regard as ample justifiea-
tion for thelr eaptoring all but a fraction of 1 per cent of the coast-
wise carrying of the ['nited States, and there are not a few Amer-
fcans (1) who share that view.

8o far pothing has Interrupted the steady growth of the domestic
shipping of the TInited States alone the ecoasts and upon the Great

kex, By tle timp the new Welland Canal is completed our domestie
ecarrying will have been thrown open to forelgn—merely another name
fer Pritish—carrying, and foreign—that Is to say. British—shipping
will sapersede American shipping upon the Great Lakes. just as it has
in foreizn trade. By thnt time forelgn—Rritish—shipning will have
absorbed the great bulk of our coast carrying. What Britons started

are likely to succeed in accom-
= fore the final adjournment of the Sixty-third Congress,
h:;:. Yout:nﬂced that since the Frye * ship-subsidy bill," otherwise
s = € ocean mall act, of 1801, went Into efféct that the aver-
amﬂl};‘;ﬁ:r on ?f the foreign commerce of the United States earried in
gg e ?-.sse s has been just 10 per cent—no more? That seems to
drivhli‘ - ] llmt as far as forei (British) shipping is able to go in
= lms" o??ha m“shlps out of foreizn trade. FEecaunse, when the full
anﬁml} el t “subsidy ™ act of 1801 dawns upon the minds of the
ant Sldists in _and out of Congress, and it is realized that the
ﬂngllzo:h”of the Democratic administration Is involved in its * repenl,”
et mngrty is so rcsqlutely op to all subsidies, it must be
2 v You that the Frye subsidy bill of 1801 will follow the in-
xm-ni e course of everything mundane and walk the plank, Then the
remaining 10 per cent” of Amerlean forelzn earrylng, so long and so
?u1r||ncionuly—{ndwd. 80 Inicluitmml —enjoyed by American ships, will
ollcrw t]he Jother 90 per cent, nnd foreign shipping will then have con-
s ‘erate ¥ “relieved ™ Ameriean ships of any Rm 1er. concern or inter-
m; 1u._au~eric_'gn forefgn earrying.  Having, however, reached a sort
?Lm:r!cn:hmlki 20 years azo in the delightful pastlme of chasing
S ships from foreign earrying, toe insatinhle appetites  of
dntmablm‘ze ut thl"ged to undertake the overthrow of an odious and
i ¢ tnonupol__v —that engaged in the coastwise earrving of the
nl? States. At that time the prople of the United States did not
dr::a ze, indeed. they were quite unconscions of, the * monopoly " ia
mestic carrying they 1ad coddied and preserved by law siner 1R17;
'{I?h fact, since 1780.° The * monopoly™ which Georme Washinzton,
- 3m:}s Jelerson. James Madison. and Alexander Hamilton all thought
t desirable to create—the rescrvation of our domestic carrying for do-
mestie earviers—and which has vemalned, in fact. almosi A century
and a ua_:_'tpr nunatic@d'pnd unopposed. it Is now proposed to destroy.
And it Is “on the cards ™ to have its.destruction play directly into the
astute but Insatiable British maw, a maw that but srows ereedier upon
what it feeds, The first step in the direction of destroying this “ mo-
::nt;g?!lg B.ftitw}‘sood\lgttl‘:lg;d !nitmlltuusT;nuuopol_v. iz to discredit it In the
Ame cople, it acco
mt:;ll'ly éiwnits the plvusurt[? of the oxvcnnnnc:? D L et
te Spanish-American War for a time interropted th .
ls:;..* American vessels out of our domesiic carrr!ne_r.. tnﬂ%’é{“??e"{ﬁ?ﬁ%
States even went so far as to “extend ' the constwise Jaws of the
United States to Its trade with Alaska. Hawall, and Porto Rico. But
when It was similarly proposed to “ extend ™ the eonstwise lnws to the
trade with the Phillppine Islands, and even provided for two or three
times, each time the time for sueh * extension ™ going into eflect was
* postponed,” the last time indefinitely. Thus our trade with the Phil-
ippines, contrary to the trade of the United States with all of ita
ofher noneontirunus possessions, ig not * coastwise,” but, on the con.
trary, it Is foreign; that is to =ay, British.
The extension of the coastwise trade of the TUnited
overseas possessions necessitated the buflding in the Unlﬁrgignﬁ; iﬁ%
ocenn-zoing ships for ifs carriage. the bullding, in the United States,
of precizely the same fype of vessel that is used in forelcn carrying,
Now, when Great Britain reached whal she had regarded as the end of
the bullding of ocean-going vessels In the Tnited States, for the United
States to resume the building of ocean-goinz vessels for domes: Ic carry-
ing was a plece of Impertinence as insnlting as it was alarminz o
“ the mistress of the seas.” Why, if that should be tolerated, the first
thing we knew occan-going ships would be bullding in the United States
for foreizn trade, and Great Britain would have her work to do all over
again—that of driving American ships out of foreirn trade,
I'erhaps you may not have noticed that yon would have
to 1886G—think of it, 1880—a matier of Z?chars. to find a ?oafrovlr.}:g
the tonnage of Amerlcan wessels In forelgn teade was as great as it
:\;as‘ ;n 11?13. :1)0 t_\;‘iuktmnki{}re;}jt Britain intends to tamely suhmit to
1 o do nk so, 0. oes x
that} nmﬂ o ¥ B to show that you don’t know
And if you want to find a year when American ships in for
earried as valuahble a part of the forelen trade of lhf‘si?n!tfcdi‘g:t:tgngi
it did in 1918, why you have to go back to the year 18%61—a marter of
52 years, a-ow.‘ o know it s “straws thaf show which way the
wind biows,” This development has becn insidious, and It is prohable
that that Frye ocean mail “ sabsidy " act of 1801 is the real cause of
it S!mul_g yon langer wonder at the fate of the Frye acean mail
“subsidy * act of 1801%  The eyes of the world are being opened to the
fact that the United States is In the dgrasp of a hideous. constwise
v

out to accomplish 60
plishi Fa P years agro the¥

* monopoly,” and an ocean malil * subsi ' Can the antizobsi
ministration and its virtnous followers in Congress too :;u?gk,};dru:gde'
the United States of these iniguities® Well, I shonld say not.  Wateh

them. If they loiter at all In accomplishing the work. why
Great Britain. and hér good friends in the United States, 3|“.'H_l't!?“:‘:‘:lﬂlg
and willing to stimulate their efforts by the mention of * monopoly,™
which will cause the raisinz of one foot. and then “subsidy.” which
would canse the rais'ng of the other. and thus progress will be assured
1 don’t suppose that you have noticed, ecither. that the “ enrolled ™
tonnage of the United States—the substantial vessels in domestic trade—
which was very little greater in 1808, the year of the Spanish-American
War, than It was In 1865, has almost doubled in the years that have
sucreeded 19D8Y Well, it 1z s0. Mind, T didn’t say that the number of
vessels bad doubiled, because they have inereased only 2 per cent, hnt
the tonnage has increased about 80 per cont.  You see whal that means,
don’t you? It means that the 80 per cent inerease In the tonnage of
our domestic, or, rather, onr * enrolled,” vessels bas been Inrgzely doe
to the necessities of the trade of the United States with its noncon-
tizvous possessions. It may surprise you to know that that same trade
of the United States to-day, with its noncontignons possessions, has
only been exceeded in value a half a dozen times during all of the vears
that preceded 1843, 1
And then along comes this Panama Canal, again requirine—who
knows how many—ocean-golng * domestic ™ vessels for its condunet. If
Great Dritain was incensed before, she is outraged now, and clearly her
artisans. In and out of the United States. show if. She nnd they are
ustly Indignant. The situstion is intolerable. Just to think, when
Great Britain had succeeded in driving American ocenn going ships off
the seas, that they should sneak into existence through * domestic earry-
ing."* What a travesty on * domestic carryving.” Of conrse sueh domoes-
tic ships are a * monopoly,” and of conrse they are seeking a * subsidy ™
in the way of exemption from Panama Cannl tolls. Of course they are
disgraceful. 1sn’t it plain that fhe suspicions of the Amerlcan people
have been pretty thoroughly aroused regarding this “ domestie monop-

oly ? What wonder, then, thnt Members of Congress are daily intre-
ducing bills for tbhe admission of foreign —that is to say, British—ves-
Is it mot about time to apply the

sels to our domestic carrying?
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« gnlckersmee ™ fo the throat of this monstrous “ monopoly,” lest it
grow to proportions that Great Eritain wot not of ?

You see, it Is this way: B;l- {nsisting that our coastwise vessels pay
tolls for passing through the I'anama nal Great Britaio realizes. even
if we do not, that it will have a tendency to increase freight rates be-
tween the coasts. The peowle on both coasts—very gently, but Insidi-
ourly, assisted—are bezinning to realize that freight rates between the
cossis will not be as low as they had anticipated, and the more tolls
cnn be made to put them up the lietter for the scheme working overtime
just npow. Now, what is the best way to make freight rates between the
coasts as low as It Is sible to make them? Government rmlat_i"n
of our coastwise cnrrr[’n“;? Not at all. The establishment of a Lov-
ernment-owned line of ot'ean-golus steamships Ereeisely adapted to the
needs of onr const-to-coast trade? I'ossibiy. ut the *sure™ way to

¢t the rates to the minimum and to keeg them there. of course, and
Eh-:- only sure way, Is to admit foreign—whlch means British—slips to
the trade. There would be no doubt of it then. Now, that is what we
are going to be told more and more as the days go by and as the free-

ships-in-coastwise-trade hills Increase in.Congress. You see, If foreign

vessels can be admitted to the trade between the coasts. then the
strongest argument for exempting coustwise vessels from tolls will have
been destroyed. Then it would be a diserimination In favor of such
foreign (as well as American) vessels as engaged in constwise trade, a
discrimination not to be permitted as to American, however tolerable
it may be as rezards Panama or Colombia, vessels,

fo it must be clear to you that before this domestic Frankenstein Is

rmitted to grow to any larger * monopolistic ™ prope rtions we shall
E:ve to call upon 8t Georre to kill the * dragon™ by putiin his
ships Into the trade. While that would be the end of the maritime
{nterests of the United States—Ilock, stock. and barrel—Iit would also be

the end of the * monopoly ™ this country has harbored lo these 124

years.

Just In passing it might be proper to remark that Great Britain will
not care who writes our Declarations of Independence, so long as she
with her ships is permitted to do our cu.r::rlnz, fnreigq‘ and domestic.

f it grows into a * monopoly " under the “ red ensign,” won't it be a

oly one?
4 Respectfully, yours, A. R. SMITH.

Mr. RANSDELL. Mr. President, few qnestions have arisen
upon which there has been such a diversity of opinion ns the
Punama tolls problem. At the same time searcely any question
in our political history has been so fully and widely discussed.
On both sides are arrayed men of national reputation, and it
must be acknowledzed that the Hay-Pauncefote treaty admits of
honest differences of opinion. However, before proceeding with
my argnment. I wish to lay down a proposition of law indorsed
by eminent jurists of international reputation and confirmed
by the statement of one of our ex-Secretaries of State. It is an
admitted fact that the United States exercises actunl sovereignty
over the Cannl Zone, which we acquired by virtue of our treaty
with Panama in 1903 The Supreme Conrt of the United States,
in Wilson v. Shaw (204 U. S.. 33), decided that the sovereiguty
of the United States over the Canal Zone is the same as over
any other part of the United States. and this sanie concession
was made by Great Britain in her second note of protest.

SOVEREIGNTY CA™ XOT BE LIMITED BY IMPLICATION,

It is an unquestioned legal principle that any provision
of a treaty aiming to restrict the soverelgn right of a nation
must be clear and explicit. and any nation desiring to inter-
pret a treaty so as to limit the sovereign attributes of another
nation must prove its cnse beyond possibility of doubt. The
sovereign rights of a free and independent State are not to
be curtailed by any forced, doubtful, or even pliusible interpre-
tation of a disputed clause of a convention between nations, but
the limitations to be imposed must be clearly and unequivocally
authorized In the most positive manner by the treaty in ques-
tion. In this connection let me quote from Mr. J. Hannis Taylor,
who states, in his great work on International Law. page 397 :

“As it will not be presumed that any State desires to divest
itself of its sovereignty, its property, or its right of self-preser-
vation. no such result ean be established by implication. It
must be clearly expressed.”

The eminent British jurist. My, William Edward Hall, whose
work marks an epoch in the development of International law iu
England, says in his book on this subject, page 166:

“If a gdispute ocenrs between a territorial sovereign and a
foreign power as to the extent or nature of rights enjoyed by
the Iatter svithin the territory of the former. the presumption
is against the foreign State. and wnpon it the burden lies of
proving its elaim beyond doubt or question.”

ENCGLAXD'S COXTEXNTION A DEROGA1ION OF OUR BOVEREIGNTY.

Let us apply this well-established principle to the Panama
tolls dispute. DBy denying our right to exempt ou. own ves-
sels from tolls England and those who advocite her view are
endeavoring to limit the sovereign rights of the United States
over our own Ameriean vessels passing through an American
canal dug through American territory *at an enormous cost in
money and the sacrifice of hundreds of American lives. It
follows, then, logically that if England wishes to eurtail our
rights she can not base her contentions upon a disputed clanse
of the Hay-Pauncefote treaty which has been so variously in-
terpreted by men of the highest character and great learning
both here and in Europe, but she must prove her case beyond

cavil or question. I can not emphasize this point too strongly.
According to the prineciples enunciated by the most eminent
American and British authorities on international law, the
burden of the proof lies upon England and those who take her
view, since she Is attempting to restrict the sovereign rights
of the United States. If England has acquired any rights by
the Hay-Pauncefote treaty in derogntion of our sovereignty,
those rights must be clearly and unambiguously expressed, else
the presumption Is that they do not exist.

This idea is =o well expressed by Mr. Philander C. Knox,
Secretary of State under DI'resident Taft, in a statement pub-
lished in the Washington I’ost on May 11, that I ean not re-
frain from guoting his exact words:

*The principle of internationsl law governing a elaim In
derogntion of sovereignty being that no treaty cnn be taken to
restrict the exercise or rights of sovereigniy unless effected in
a clear and distinet manner:

“ First, let us look a¢ the facts. The United States paid to
Panama $10.000.000 for the zone itself; we have agreed to pay
to Panama a yearly annuity of $250,000 forever; we paicd to the
French Panama Canal Co. $40.000000 for its rights in the
Isthmus; we are building the canal at a total expunditure of
about $400,000.000; we alone are to meet the 525,000,000 which
it appears to be now proposed to pay Colombia; we alone are
expending untold millious necessary to fortify and protect the
cunal so that some belligerent, enger to secure the resulting
advantage, may not destroy it; we alone are bearing the risk
of losing all this investment as the result of some natural
cataclysm, such as an euarthquuke, against which no human
agency can secure us; we alone have stood for whatever of
criticism has come from the manner of acguiring the Canal
Zone—a criticism encouraged and fostered by the very class
which now seeks to turn over to Europe as a gratuity the bene-
fits of our aetion; we alone have put the lives of the flower of
our Army engineers and of thonsands of American citizens
through all the hazards and dangers of fat-l tropic maladies;
and, finally, no other country has shared and does not propose to
shure one penny of this expenditure or any phase of any risk
connected with our stupendeus undertaking. Surely upon these
facts there arises no necessary implleation that Great Britain
is entitled to the benefits of this colossal work on the same
and identical terms aus we, the owners, the builders, the oper-
ntors, the protectors, and the insurers of the canal. or that she
shall dictate Lhow we shall treat matters of purely local national
trnde and commerce, or that we shall be denied the very
rights in respect to our domestic commerce which she her-
self claims and exercises and which every other nation in the
world possesses.”

I now gquote the Hay-Pauncefote treaty in full and invite its
careful perusal:

HAY-PAUNCEFOTE TREATY.

“ The United States of America and His Majesty Edward the
Seventh, of the United Kingdom of Great Britain and Ireland,
and of the British Dominions beyond the Seas. King, and Em-
peror of India. being desirous to facilitate the construction of a
ship canal to connect the Atlantic and Pacific Oceans, by what-
ever route may be considered expedient. and to that end to
remove any objection which may arise out of the convention of
the 19th April, 1850, commonly called the Clayton-Bulwer treaty,
to the coustruction of such canal under the auspices of the Gov-
ernment of the United States. without impairing the * general
principle ' of neutralization established in article 8 of that con-
vention, have for that purpose appointed as their plenipoten-
tiaries:

“ The President of the United States, John Hay, Secretary of
State of the United States of America:

“And His Majesty Edward the Seventh, of the United King-
dom of Great Britain and Ireland. and of the British Dominions
beyond the Seas. King, and Emperor of India. the Right Hon.
Lord Pauncefote. G. C. B., G. C. M. G., His Majesty's Ambassa-
dor Extraordinary and Plenipotentiary to the Unired States;

“ Who. having communiented to ench other their full powers,
which were found to be in due and proper form, have agreed
upon the following articles:

“ ARTICLE 1.

“The high contracting parties agree that the present treaty
shall supersede the aforementioned convention of the 19th
April, 1850.

“ARTICLE 2.

“Tt is agreed that the canal may be constructed under the
auspices of the Government of the United States either directly
at Its own cost, or by gift or loan of money to individuals or
corporations, or through subseription to or purchase of stock or
shares, and that, subject to the provisions of the present treaty,
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the said Government shall have and enjoy all the rights inel-

dent to such construction, as well as the exclusive right of pro-

viding for the regulation and management of the canal.
“ARTCLE 3,

“The United States adopts, as the basis of the neuntralization
of such ship canal, the following rules, substantially as em-
bodied in the convention of Constantinople, signed the 2Sth
Oetober, 1888, for the free navigation of the Suez Canal, that
is to say:

1. The canal ghall be free and open to the vessels of com-
merce and of war of all nations observing these rules, on terms
of entire equality, so that there shall be no discrimination
against any such nation, or its citizens or subjects, in respect of
the conditions or charges of traflic or otherwise. Such condi-
tions and charges of traflic shall be just and equitable.

**2. The canal shall never be blockaded, nor shall any right
of war be exercised nor any act of hostility be committed within
it. The United States. however, shall be at liberty to maintain
such military police along the canal as may be necessary to pro-
tect it against lawlessness and disorder,

“3. Vessels of war of a belligerent shall not revictual nor
take any stores in the canal except so far as may be strictly
necessary; and the transit of such vessels through the canal
shall be effected with the least possible delay in accordance
with the regulations in force. and with only such intermission
as may result from the necessities of the service.

* Prizas shall be in all respects subject to the same rules as
vessels of war of the belligerents,

“4, No belligerent shall embark or disembark troops, muni-
tions of war, or warlike materials in the eanal, except in case
of accidental hindrance in the transit. and in such case the
transit shall be resumed with all possible dispatch.

* 3. The provisions of this article shall apply to waters ad-
jacent to the canal, within 3 marine miles of either end. Ves-
sels of war of a belligerent shall not remain in such waters
longer than 24 hours at any one time, except in case of distress,
and in such ecase shall depart as soon as possible:; but a vessel
of war of one belligerent shall not depart within 24 hours from
the departure of a vessel of war of the other belligerent.

*6. The plant, establishment, buildings, and all works nec-
essary to the construction, maintenance, and operation of the
eanal shall be deemed to be part thereof, for the purposes
of this treaty, and in time of war, as in time of peace, shall
enjoy complete immunity from attack or injury by belligerents
and from acts calculated to impair their usefulness as part of
the canal.

“ ARTICLE 4. :

“1It is agreed that no change of territorial sovereignty or of
international relations of the country or countries traversed by
tha before-mentioned canal shall affect the general principle of
neutralization or the obligation of the high contracting parties
under the present treaty.

“ARTICLE 5, 3

“The present treaty shall be ratified by the President of the
United States, by and with the advice and consent of the Sen-
ate thereof, and by His Britannic Majesty; and the ratifica-
tions shall be exchanged at Washington or at London at the
earliest possible time within six months from the date hereof.

“In faith whereof the respective plenipotentiaries have
glgned this treaty asnd hereunto affixed their seals,

“Done In duplicate at Washington, the 1Sth day of Novemn-
ber, in the year of our Lord one thousand nine hundred and one.

“ Jorx Hav. [sEAL.]
“PAUNCEFOTE. [BEAL.]”

One of the prineipal debatable points in paragraph 1, article 3,
of the treaty is the phrase “ vessels of commerce and of war.”

It has been asserted by gentlemen favoring the repeal of the
tolls exemption for our coastwise vessels that the expression
“ vessels of commerce " included all vessels of the United States,
both those engaged in foreign and domestic commerce. Such
is not my opinion.

OUR COASTWISE COMMERCE ALWAYS FOSTERED.

Coasting trade in maritime law is defined as * commerce and
navigation between different places along the coast of the
United States, as distinguished from commerce with ports in
foreign countries.” And “ vessels plying coastwise are those
which are engaged in the domestic trade, or plying between
port and port of the United States, as contradistinguished from
those engaged in the foreign trade, or plying between a port of
the United States and a port of a forelgn country.”

Ever sinee the close of the Revolutionary War our American
coastwise shipping has been especially favored. While for
some years after the war foreign vessels were not absolutely

excluded from our domestic traffic, this was merely for the
sake of convenience, in order to give our own ships time to
become naturalized, as it were, and to get out American papers,
since before the war they were registered as British vessels,
Even at that time, however, heavy duties were exacted from
foreign ships that should engage in our coastwise trade, and,
practically speaking, it was restricted to American vessels.

In 1817 a law was passed prohibiting any but American ships
from engaging in the coastwise trade. The law has been re-
ligiously observed since its enactment nearly 100 years ago.
Under the terms of this statute no foreign vessel has ever
been allowed to ecarry any merchandise or other commodities
from one American port to another: and though our once large
marine engaged in the foreign trade has constantly diminished,
until now only 9 per cent of our foreign commerce is carried in
ships floating the Stars and Stripes, and the flag of the Union is
rarely seen in the foreign ports, except on one of our naval
vessels or the pleasure yacht of some millionaire, we have
developed a splendid fleet of constwise vessels, which ply our
rivers and canals, the Great Lakes. the Atlantic, the Gulf, and
the Pacific, moving enormous volumes of freight.

Later - e enacted section 158 of our navigation laws. which
reads in part as follows:

*No vessel belonging to any citizen of the United States.
trading from one port within the United States to another port
within the United States, or employed in the bank, whale, or
other fisheries, shall be subject to tonnage tax or duty if such
vessel be licensed, registered, or enrolled.”

By this we specifically exempted our constwise traffic from all
tonnage charges in our ports, while our forelgn commerce and
the commerce of other nations must pay a tonnage tax of 2 to 6
cents per ton.

In 31 treaties of commerce and navigation made with for-
eign countries between 1825 and 1887 we have made specinl
wention of our coasting trade, since it is a universally prevailine
custonm among nations to distinguish between vessels of a nation
and vessels of a4 nation engaged in foreign commerce. It will
thus be seen that not ouly have we made special and favorable
provi;;iuns for our coastwise trafiic in our maritime laws, but in
treaties with foreign nations we have also treated it separately.
The presumption Is, therefore, that constwise vessels were not
included in the Hay-Pauncefote treaty, because no mention of
them was made, and that the expression * vessels of commerce "
did not include our domestic vessels,

FAMOUS COURT DECISION.

In proof of this I submit the decision of the Supreme Court
in the well-known case of Olsen ¢. Smith (195 U. 8., 332).

The second article of the treaty of commerce and navigation of
15815 with Great Britain is as follows:

*“No higher or other duties or charges shall be imposed in
any of the ports of the United States on British vessels than
those payable in the same ports by vessels of the United States,
nor in the ports of His Britannic Majesty’s territories in Europe
on the vessels of the United States than shall be payable in the
same ports on British vessels”

Surely the expressions * British vessels” and * vessels of the
United States™ are as comprehensive and sweeping as “ vesselg
of commerce” in the Hay-Pauncefote treaty. It happened that
at this time there was a Texas statute, article 8801 of the
Revised Statutes, which provided that, among others, “all
vessels of T3 tons and under, owned and licensed for the coust-
ing trade In any part of the United States, when arriving from
or departing to any port in the State of Texas” should be
exempt from compulsory pilotage charges. Article 3800, how-
ever, provided that all vessels not exempted, which, of course,
included vessels of the United States engaged in foreign com-
merce and vessels of foreign natlons, should be foreed to pay a
pilotage charge on entering or departing from any port of
Texas. In other words, the statute exempted our coasting
trade from certain pilotage charges, but imposed these charges
upon foreign vessels. It was contended by a British eaptain
that this statute was in direct violation of our treaty of 1815
with Great Britain, and the case went to the Supreme Court of
the United States.

There Mr. Justice White, now Chief Justice, delivered in
part the following opinion:

“Nor is there merit in the contention that as the vessel in
question was a British vessel coming from a foreign port the
State laws concerning pilotage are in conflict with a treaty
between Great Britain and the United States providing that no
higher or other duties or charges shall be imposed in any of
the ports of the United States on British vessels than those
payable in the same ports by vessels of the United States.
Nelther the exemption of coastwise steam vessels from pilotage
resulting from the law of the United States nor any lawful




1914.

CONGRESSIONAL RECORD—SENATE.

9233

exemption of coastwise vessels created by State law concerns
vesse's in the foreign trade, and therefore any such exemption
does not operate to prodnce a discrimination agninst British
vessels engaged in such trade. In substance the proposition
but asserts that because by the law of the United States steam
vessels in the constwise trade have been exempt from pilotage
regulations, therefore there is no power to subject vessels in
foreign trade to pilotage regulations, even although such regu-
lations apply without diserimination to all vessels in such
foreign trade. whetheyr domestie or foreign.” (Olsen v. Smith,
195 U. 8., 344.)

This decision was rendered on November 28, 1004, and Great
Britain has given tacit consent to this interpretation of * vessels
of the United States™ and * British vesse's.” since during the
10 years now elapsed she has not protested against the judg-
ment of the Supreme Court. If. then, coastwise shipping is not
included in the expressions * vessels of the United States™ and
“ British vesse's,” how enn it logieally be said to t:a included in

much-disputed phrase * vessels of eommerce "?
m‘%heueasencs of thle decision of the Supreme Court is the fact
that * such exemption does not operate to produce a discrimina-
tion against British vessels engaged in such trade.”

Since, by law, American vessels are the only vessels that can
engage in our coastwise traffic it is hard to see how we are dis-
eriminating against anyone in exempting them from tolls. Dis-
crimina*ion ne:essarily implies some one that is discriniinated
against, and sinece none but American vessels can engage in our
domiestic traffie, who is it that is discriminated against?

By the terms of the statute of the United States that T have
already quoted American coastwise traffic has been exemptesd
from tonnage charges for nearly 100 years. while a charge of
2 to G cents per ton is imposed upon all other vessels. including
I'ngiish ships. Grent Britain has never asserted that this was
a discrimination or that 't violated the treaty of 1815.

ROOSBEVELT SAYS TOLLS EXEMPTION NOT DISCRIMINATION.

Ex-President Roosevelt says, in a letter to The Outlook under
date of January 18, 1013:

1 believe that the position of the United States is proper as
regards this coustwise traffic. I think that we have the right
to free bona fide coastwise traffic from tolls. I think that this
does not interfere with the rights of any other nation, because
no ships but our own can engage in coastwise traffic, so that
there is no discrimination agninst other ships when we relieve
the coastwise tratlic from tolls. I believe that the only damage
that would be done is the damage to the Canadian Pacific Rail-
wav.”

He might have added, “and some railways in the United
States.”

“ Moreover, I do not think that it sits well on the repre-
sentatives of any foreign nation. even upon those of a power
with which we are, and I hope and believe will always remain.
on such good terms as Grent Britain, to make any plea in ref-
erence to what we do with our own constwise tratfic. hecanse
we are benefiting the whole world by our action at Panama,
and are doing this where every dollir of expense is paid by our-
selves. In all history I do not believe you can find another
instance where as great and expensive a work as the Panama
Cannl, un ertaken not by a private corporation but by a nation,
has ever been as generously put at the service of all the nations
of mankini.”

To summarize then: From the universal practice of our
Nation as exemplified In our maritime laws for nearly 100 years.
and in our treaties of commerce with foreign nations, and from
the fiat of the Supreme Court of the United States, it is evident
that the expressions * vessels of commerce”™ and * vessels of
coastwise trude” do not include each other, that they are not
synonymous, and ‘hat they each have a distinet meaning of
their own. It follows. then. that * vessels of commerce” in the
Hay-Pauncefote treaty did not include ounr coastwise vessels,
and that therefore we are at liberty to exempt them from tolls
if we so desire. As a clinching argument let me quote the
langnige of Great Britain in her note to our State Dopartmnent
of July 8, 1912:

“As to the proposal that exemption shall be given to vessels
engaged in the coastwise trade, a more difficult question arises,
If the trade should be so regulated us to make it certain that
only bona fide coastwise traffic, which is reserved for United
States vessels. would be beuefited by this exemption, it may be
that no otjection could be tnken.”

CONSTRUCTION OF SENATORES WHO RATIFIED TREATY,

In order fo arrive at the meaning of the language of the
treaty as construed by the Senate, one of the necessary parties
to it at the tiwe of its rotificntion. let us cousider tne fiucts in
regard to the Bard amendment, offered when the first draft of
the Hay-Pauuncefote treaty was being considered by the Senate

in 1800. In order to prevent any doubt on the smbject of our
coastwise traflic, Senator Bard proposed the following:

“The United States reserves the right in the rezulation and
management of the eanal to discriminate in respect of the
charges of traffic in favor of vessels o1 its own citizens enguged
in the coastwise trade.”

This amendment was defeated by a vote of 43 to 27. 'The
proponents of repeal insist thnt this vote favors thelr construe-
tion, as it seems to make square issue on *he point in con-
troversy, but an analysis of the opinions of the Senators who
participated In the treaty debates shows exactly the contrary.
And the views of Mr. Roosevelt and these Senators must be se-
cepted as the correct American construetion of the tresity at
the time of its ratification, for they were its joiut authors and
makers.

Senator LobeE, acting chairman of the Foreign Relations Com-
mittee. who hnd charge of the treaty du-ing the illness of the
chairman, Senator Davis, and who is now advocating the repeal
o’ the tolls on economic and other grounds, said In the Senite
on July 17. 1912:

“Mr. Lopge. * #% % The question of eanal tolls has arisen
in connection with representations made by the Govern-
ment of Great Britain in regard to our rights in fixing tolls.
It so happened that I was in London when the second Hay-
Pauncefote treaty was made, and. although the draft was sent
from this country. that treaty wns renlly made in London aud
should properly be called the Lansdowne-Choate trenty. I men-
tion this merely to show that I had some familinrity with the
formulation as well as the ratifieation of that treaty. When
the treaty was smbmitted by the President to the Senate it so
happened that I had charge of it and reported it to the Senate.

“ The second Hay-Pauncefofe treaty. as Senntors will remeni-
ber, embodied in substance the amendments which the Senate
had made to the first Hay-Pauncefote treaty. England had
refused to accept those amendments, and then the second treaty
was made embodying in prineiple all for which the Senate had
contended.

“ When I reported that trenty my ewn fmpression was that
it left the United States in eomplete eontrol of the tols upon
Its own vessels. I did not suppose then that there was any
limitation put upon our right to eharge such tolls ns we plensed
upon our own vessels, or that we were included In the phruse
*all nations.””

And on the 20th of July, 1912, he continned :

“Mr. LobGe. While I am on my feet, if the Senator will
allow me. there is one other thirg 1 should like to say. I
said in my remarks a few days ago that my personal view was
that we had the right to exempt Ameriean vessels from folls. I
did not go Into the matter. I took a somewhnt active part in
the two Hay-Pauncefote treaties, as they are called. I voted
against the Burd amendment. I voted against it in the belief
that It was unnecessary: that the right to fix tolls. if we built
the canal or it was built under our auspices. was undoubted.
I know that was the view taken by the then Senator from
Minnesota, Mr. Davis, who wns at that time chairman of the
committee. I certainly so stated on the floor. * * * T had
that same view in regard to this treaty. I was familinr with
the work that wne done upon it in London at the time when it
was concluded there and finally agreed to, and 1 was very
familiny with it here. Although, as the Senator from Georgia
correctly said, the question was not raised at that time, I per-
sonally have never had any doubt that the matter of fixing the
tolls must mecessarily be within onr jurisdiction; and when I
referred to our going to The Hague as ueeless T did not mean
because our ense was not a good one. I meant because in the
nature of things we could by no possibility have a disinterested
tribunal at The Hague. It would be for the interest of every
other nation involved to prevent our fixing the tolls according
to our own wishes.

“Mr. PoMeRENE. Mr. President——

*“The PRESIDEXT pro tempore. Does the Senator from South
Carolina yield to the Senator from Ohio?

* Mr. Smrta of South Carolina. I yield.

“Mr. PoMERENE. The Senator from Massachusetts has just
expressed a reason for his vote against what was known as
the Bard amendment. Can the Senator inform us as to whether
that was the general sentiment prevailing at that time among
the Senators?

“ Mr. LopGe. I can only say. Mr. President. that that was the
view of the chairman of the Commirtee on Foreign Relations,
and it was my view; and. while I may be mistaken, I think on
that vote the majority of the Senate followed the Committee on
Foreign Relations.”

The same idea expressed by Senator Lodge is affirmed by
Senators Foraker, Butler, Perkins, Bard, Bcott, Wellington,




9234

CONGRESSIONAL RECORD—SENATE.

May 26,

Clapp, Turner, Dubols, Deboe, Kearns, Towne, Mason, Bev-
eridge, Gallinger, Warren, Dillingham, and Burrows, 19 in all,
who are a unit in the support of our right of exemption. .

From the CoNcressioNaL Recoep of July 17, 1812, I quote
the following:

“Mpr. Crarp. In answer to the suggestions of the Senator
from Vermont [Mr. Page], I will say that I think it was guite
generally understood then that the reason for voting down the
proposition to authorize the fortification in express terms was
that under the treaty we had the right to fortify without that
particular provision. I know I was here at the time. although
I do not recall all of the speeches. But while some of us
voted insisting in some instances that these things should be
explicit and in others voting with the majority upon the ground
that they were covered anyhow, I believe, both with reference to
the coastwise trade and especially with reference to the ques-
tion of fortification, that many of the votes cast against those
express provisions were cast upon the theory that without them
we nevertheless had the right to do them.

< Mr. O'GorMAN. That the provisions were unnecessary?

“ My, CLaPp. Yes; that they were unnecessary.”

During the recent debate on the Panama tolls a number of
Senators who voted on the Bard amendment have expressed
themselves concerning the construction they placed upon it, as
follows:

Hon. Thomas R. Bard (ex-Senator from California) :

“ When my amendment was under consideration it was gen-
erally conceded by Senators that even without that specific pro-
vision the rules of the treaty would not prevent our Govern-
ment from treating the canal as part of our coast line, and
consequently could not be construed as a restriction of our
interstate commerce, forbidding the discrimination in charges
for tolls in favor of our coastwise trade, and this conviction
contributed to the defeat of the amendment.”
~ Hon. Albert J. Beveridge (ex-Senator from Indiana) :

“When the first Hay-Pauncefote treaty was under discussion
several Senators gave as reasons for voting against Senator
Bard's amendment that it was unnecessary, because under the
treaty, even as it then stood, we had a perfect right to exempt
our coastwise shipping from payment of tolls.

“ 1 voted for Senator Bard’s amendment, not because I had
any doubt upon the subject, but because the fullest possible
American rights over the canal could not be stated too strongly
Yor me,

“YWhen the second Hay-Pauncefote treaty came up for con-
gideration, so unanimous was the opinion of Senators that under
the treaty our right over tolls was undoubted that Senator
Bard did not even propose or offer his amendment again. In-
stead, he himself voted for the resolution advising the ratifica-
tion of the treaty without amendment, which carried almost
unanimously. This second Hay-Pauncefote treaty is the one
now under consideration.

“ From my recollection of the matter, I think it certain that
the Senate would not have advised ratification if it had been
seriously contended that the treaty denied us the right to favor
our own coastwise vessels.”

Hon. Fred T. Dubois (ex-Senator from Idaho) :

“1 was a Member of the Senate at the time of the ratification
of the Hay-Pauncefote treaty and voted for its ratification. I
recall the consideration of the freaty and the debate, and I
entertained no doubt as to the meaning of the treaty. I did not
myself, and 1 do not believe that my colleagues, generaly speak-
ing, understood that this treaty in any way deprived the Unired
States of the right to favor its coastwise trade or deprive it of
what I consider the sovereign power to deal with its domestic
commerce. In my opinion, had any such view prevailed the
treaty would have been rejected.”

Hon. Charles A. Towne (ex-Senator from Minnesota) :

“1 remember distinctly my own feeling about the matter at
the time, which was that we retained under the treaty full sov-
ereignty over the canal and over the incidents of its ownership
and control, including the right to fortify and police it and to
regulate its use by vessels of commerce, subject only to the con-
dition that all other nations should be treated alike; and that
this was the general understanding.”

Hon. Thomas Kearns (ex-Senator from Utah) :

“1 am in thorough accord with the views of Senators Lodge,
Bard, Clapp, Perkins, Davis, and others, and, was I fortunate
enough to be a Member of the Senute at the present time. 1
would certainly support the idea of favoring our coastwise trade.
1 think it is a piece of imposition on the part of Great Britain
to attempt to dictate what, if anything, we should charge for
canal tolls to our own war vessels, transports, or coastwise
‘ships. We built the canal with our money. We have a right to
protect our own property and to use it for our own convenience,

and I do not think we should be bound otherwise by any treaty

obligations, except to give all foreign nations fair and just

treatment, withont discrimination, as one against the other.”
PERSONAL LETTERS TO ACTORS IN DRAMA.

I wrote personal letters to all the Senators who voted on the
Bard amendment who are living and had not expressed them-
selves, and, with the exception of two, those who replied said,
in substance, that as they understood the treaty at the time it
was before the Senate for ratification the United States had n
perfect right to regulate its coastwise traflic as it saw fit, and
that the idea conveyed by the Bard amendment in express terms
was implied in the language of the treaty as finally adopted.
Several of them stated in unequivocal language that such was
the general understanding, and that the treaty would not have
been ratified if it had been understood otherwise. I quote
briefly from these letters as follows:

Ex-Senator Julius C. Burrows, of Michigan:

“At the time the Hay-Pauncefote treaty was under consid-
eration in the Senate and as finally ratified it was my under-
standing and belief that under it the United States would have
the right to exempt its coastwise vessels from the imposition
of all tolls. Without such exemption, express or implied, the
treaty could never have been ratifed.”

Ex-Senator Marion Butler, of North Carolina:

*The treaty would never have been ratified if there had
been any doubt about our right, not only to exempt our coast-
wise vessels from paying tolls, but also to do anything and
everything with reference to the canal that we saw fit, so long
as we permitted other nations observing the rules laid down to
use it on terms that were equal and fair to all. * #* #* |t
was also emphasized that the privilege which we granted to
all nations to use the canal was a conditional privilege and
limited to their compliance to these conditions, and that, there-
fore, we reserved the right to enforce these conditions or rules
against other nations. and that there was no one else to enforce
them but us, tha builder and owner of the canal.”

Senator J. H. GALLINGER, of New Hampshire:

* When the so-called Bard amendment was before the Senate
I voted against it specifically and absolutely on the ground that
I believed it to be unnacessary, holding to the view that under
the treaty as it stood we had an absolute right to exempt our
coastwise trade from the payment of tolls. No other construe-
tion could properly be put upon the treaty unless we reached
the conclusion that the Panama Canal is not an American
waterway."”

Senator W, P. DitLiNcaAM, of Vermont:

“Replying to your note of inquiry as to my attitude toward
the amendment offered by Mr. Bard to the Hay-Pauncefote
treaty proposing to specifically exempt our constwise vessels
from the payment of tolls, permit me to say that it was urged
by most of those who participated in the debates that the proper
construction of the treaty rendered the adoption of such an
amendment unnecessary. I inclined to that opinion, and as the
adoption of the amendment would have resulted in an undesir-
able postponement of the ratification of the treaty, I voted
against it.”

Ex-Senator George Turner, of Washington :

“The spokesman of the Foreign Relations Committee assured
the Senators when the Hay-Pauncefote treaty was under con-
sideration that that treaty plainly implied what the Bard
amendment explicitly provided, and hence that the Bard amend-
ment was unnecessary. My recollection is that I accepted that
view as correct, but voted for the Bard amendment out of excess
of caution and to foreclose any possible contention on the sub-
ject. * * * Bome Senators were more apprehensive than
others of specious but untenable contentions to be put forth by
Great Britain in the future, and that apprehension was the oc-
casion of the Bard amendment and of the support it received
in the Senate.”

Ex-Senator William E. Mason, of Illinois:

“1 voted for the Bard amendment allowing coastwise trade,
because when I first took up the guestion I thought it ought to
go into the treaty, but upon examination of the question I be-
came convinced that our coastwise and interstate business was
not properly a subject to be managed by treaty, but that under
the Constitution Congress alone could make laws regarding in-
terstate commerce, And when, a year later, the matter came up
the amendment was not even offered, as I remember it, because
it was stated definitely, not once but many times, in executive
session, that the question of the management of our coastwise
trade was a matter for the people to determine on in the
frture.”

Ex-Senator William J. Deboe, of Kentucky :

“ 1 voted against said (Bard) amendment because I believed
the United States had the authority and right to fortify and
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regulate tolls of the canal without the amendment to the treaty.
This was the general view of Senators at that time, and even
by many who voted for the amendment. It was fully discussed
by Senators in secret session. It was stated frequently that if
the United States constructed the canal at its own expense it
should have the authority and right to regulate tolls”

Ex-Senntor G. L. Wellington, of Maryland:

“ 1 voted against the amendment solely for the reason that I
considered it entirely superfluous, being firmly of the opinion
that the treaty plainly provided for the exemption of our coast-
wise vessels from the payment of tolls; that the Bard amend-
ment was merely a repetition of what had already been set out
in the treaty Itself. I could not conceive for a moment that
anything else was intended; if I had, I certainly would have
voted against the ratification of the treaty. * * * I am
convinced that this was the feeling of those who voted for the
ratification of the treaty—not only those who voted for it, but
those at the head of our Government at that time.”

Senator GeorGe C. PERKINS, of California:

“ Senator Davis, chairman of the Committee on Foreign Af-
fairs, claimed that the treaty in no way interfered with our
vested rights in regard to the coastwise shipping of the United
States, and that the Bard amendment merely conveyed in ex-
plicit language, as you state in your letter, what was already
plainly implied. At the time of the ratification of the Huy-
Pauncefote treaty it was decided that it was unnecessary to so
definitely get forth in regard to the exemption of coastwise ves-
sels. and it was conceded by everyone that we had a perfect
right to exempt our coastwise vessels from the payment of tolls
if we desired to do s0.”

Ex-Senator J. B, Foraker, of Ohio: .

“1 remember clearly how I viewed the Bard amendment and
why I voted against it. There were two grounds for my ob-
jection. The first. that the United States, being the owner of
the eanal, with all the rights of ownership, would have au-
thority to do with respect to her own vessels in the matter .f
tolls whatever she might see fit to do. Therefore it was un-
necessary to amend the treaty to authorize our Government to
exempt from tolls any class of our vessels. ¢ * * The
second ground was that to specify that coastwise vessels might
be exempted was to impliedly stipulate that vessels engaged in
foreign commerce could not be exempted. * * * 1 did not
at the time when the treaty was ratified regard the provision
found in article 3, to the eect that the vessels of *all nations’
should be allowed to use the canal on terms of entire equality,
as a limitation on the power of the United States.”

Senntor Francis E. Warken, of Wyoming :

“The amendment proposed by Mr. Bard * * * was re-
jected because it was held by a substantial majority of the Sen-
ate that the treaty itself did not contravene or restrict the right
of the United States to regulate and manage the canal in the
matter of charges for traffic in favor of coastwise vessels.”

Ex-Senator Nathan B. Scott, of West Virginia:

“1 voted agninst this (Bard) amendment because I thought
under the terms of this treaty we had the right to exempt onr
coastwise vessels if we so desired. I thought the Bard amend-
ment superfluous.”

NO MORAL QUESTION INVOLVED.

These opinions from the actors in the drama, from the men
who helped to make the Hay-Pauncefote treaty, who certainly
must have understood what they were doing when they ratified
it, show clearly that our coastwise commerce was not included,
nor intended to be included, in the words * vessels of commerce.”
Every one of these men, and especially Senator LoDGE. agree
in thinking that the United States has a perfect right to legis-
late in regard to her coashwise vessels as she sees fit, although
Senator Lobee, and perhaps some of the other gentlemen, may,
on economic or other grounds merely, believe it unwise to give
free passage through the canal to these vessels.

The much-mooted proposition that we have no moral right to
exempt our coastwise shipping from tolls does not appeal to
these Senators and ex-Senators who helped to make the Hay-
Pauncefote treaty and without whose ratifiention it would never
have existed. Moreover, a great many other eminent Ameri-
cans agree with them and deny most emphatically that there
is any moral question involved. Does anyone believe that such
men as CHAMP CLARK, Oscar Unperwoob, JAMES R. MaNN, and
Vicror Murpock, who have been the unquestioned leaders of
their respective parties in the House of Representatives for
many years, and whose qualifications as honorable men none
can deny, would have voted and labored hard against repeal if
it involved moral turpitude and the violation of national honor?

Is it conceivable that Senator StoNE, chairman of the For-
eign Relatlons Committee, and an earnest advocate of repeal,
would have stated in his recent sgpeech in the Senate: "I

was fully eonvinced in my own mind that the United States
had the right under the very terms of the treaty itself, and
without vielating either the letter or spirit of that convention,
to allow our coastwise vessels to pass through the canal free
of tolls. * * * That was my conviction in 1912, and it is
my convietion to-day,” if there was any moral turpitude in-
volved?

If we have no right to do it, would Senator O'GorMAN, whose
stainless life and great reputation as a jurist of New York's
highest court for many years has been an honor to his country-
men, favor anything which is a national dishonor? If we had
no moral right to pass the exemption aect in 1912, it is passing
strange that a large number of the ablest and best men in the
Senate and House are opposing repeal with all their might.
Such a thought is monstrous. None of these men could be in-
duced to do a dishonorable thing, and if we are morally bound
by the treaty not to exempt our coastwise vessels from the
payment of tolls, then it is dishonorable in us to exempt them.

Moreover, the only two living ex-Presidents of the United
States, Roosevelt and Taft, are both opposed to the repeal of
the tolls-exemption act, and both strongly of the opinion that
we are not precluded by the terms of the Hay-Pauncefote treaty
from handling our domestic commerce in our own way. Mr.
Taft in his annual message to Congress, December, 1012, said:

“After full examination of the Hay-Pauncefote treaty and
of the treaty which preceded it, I feel confident that the ex-
emption of the coastwise vessels of the United States from
tolls and the imposition of tolls on the vessels of all nations
engaged In the foreign {rade is not a violation of the Hay-
Pauncefote treaty.”

And last, but not least, no Democrat ought to say that our
grand old party in its last national platform, which appealed
80 strongly to the American people that they swept us into
complete power in government, would have solemnly declared
in favor of “exemption from tolls of American ships engaged
in coastwise trade passing through the Panama Canal" if
there were anything dishonorable or contrary to moral right
in such a doctrine.

' ALL WATIONS" DOES XOT INCLUDE UNITED STATES.

Without attempting to enter upon a fnll and detailed dis-
cussion of the subject, I wish to call attention to certain facts
in regard to the interpretation of the words “ all nations observ-
ing these rules.” At the very outset there is an obvious and
necessary distinction to be drawn between the first Hay-
Pauncefote treaty, that was submitted to the Senate February
9. 1900, and the second revised draft, that was finally ratified
November 18, 1901. The first Hay-Pauncefote treaty provided
for a joint protectorate to be exercised by the United '‘States
and Great Britain over the canal, by which they guaranteed
to preserve and maintain a * general principle "™ of neutraliza-
tion and adopt certain rules as the basis of such neutrality,
which all other powers were to be invited to adhere to.

In the second Hay-Pauncefote treaty the idea is completely
changed. In this treaty the United States alone, withount Great
Britain, “ adopts " certain rules, upon the observance of which the
use of the canal shall be dependent. Upon examining the treaty
from the viewpoint of common sense, it seems logical that when
a nation which by the terms of the eonvention * shall have and
enjoy all the rights incident to such construction, as well as
the exclusive right of providing for the regulation and manage-
ment of the canal,” *“ adopts,” lays down, makes certaiu rules in
regard to the neutralization and use of its own canal, that
there is a presumption that these rules do not apply to itself,
but were intended for all other nations. = A careful examination
of these six rules which are guoted above in article 3 of the
treaty seem to preclude the idea that the United States is in-
cluded in the term * all nations.”

If “all nations” means all nations, including the United
States, then we have bound ourselves not to use the canal if
we commit an act of war in it; that our vessels of war shall
not revictual in it, and can not remain under the protection of
the fortifications we have erected at a cost of $14.000,000; that
we shall not embark or disembark our own ftroops; that we can
not replenish the magazines of our battleships with powder
and shot and shell to fight the battles of our Nation; that if our
ships are hard pressed by a victorious enemy they shall not
remain in the eanal, but shall be compelled to lenve within 24
hours, and that the day after the departure of our defeated
squadron the fleet of the enemy shall steam unmolested by our
frowning fortifications, past the yawning mouths of our eannon,
through an American canal, under the protection of the Amer-
ican flag, to resume the pursuit of American vessels, or it may
be to ravage with fire and sword the coasts of our great
Republic. Such a thought is preposterous.
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In answer to this objection Great Britain says through Sir
Edward Grey:

* Now that the United States has become practical sovereign
of the eanal. His Majesty’s Government does not question its
title to exercise belligerent rights for its protection.”

In other words, because we have secured sovereignty over the
Canal Zone by virtue of our treaty with Panama, Great Britain
contends that five of these rules—the five relating to belliger-
ency—no longer apply to the United States, but that the first
one remains in full force.

This is a distinction founded upon self-interest. It has no
basis in fact. If it is a derogation of our sovereignty not to be
able to exercizse belligerent rights over the cnnal, then it is
equally as much an invasion of our sovereign rights to say that
we shall not trent our own vessels using the canal just as we
sgee fit. If the last five rules do not apply to the United States.
then it ean not be said that the first one does apply. To say
that we shall not pass our own vessels through the canal free
of tolls Is a clear derogntion of our sovereignty. In my judg-
ment it is evident that the expression * all nations" in rule 1
does not apply to the United States.

There is another reason that I wish to advance in support of
the contention. If we assume for the snke of argument that
“all nations™ embraces the United States, then the sentence
found at the end of rule 1, “ Such conditions and charges of
traftic shall be just and equitable,” is useless and almost mean-
ingless. If our own ships and those of foreign nations were to
Le on a par in regard to the conditions and charges of traffie,
would there have heen nny necessity to demnnd that such con-
ditions and charges should be just and equitable? If the
United States had heen compelled by e terms of the treaty to
impose idenfical tolls on our own vessels and those of foreign
nations. would there have been any danger of her demanding
from our own and foreign ships an excessive, exorbitant, or nn-
just charge? Wonld we have imposed any charges that would
not have been just nnd equitable to our own citizens?

As soon as we admit, however, that * all nations " means all
nations except the United States, the expression becomes per-
fectly reasonable and intelligible. Its purpose was to preveat
us from diseriminating between the other nations using the
cannl, such as between England and France, or France and
Germany, and so forth.

A TREATY CAN NOT AFFECT COASTWISE COMMERCEH.

Mr. President, I now wigh to present a phase of this question
which has not yet beeu fully discussed during the debates on
this bill. It goes to the very root of the question, and I in-
vite the careful attention of the Senate and especially of its
constitutional lawyers to my proposition.

It is contended by most, though not all, of the advocates of
the bill under consideration that we are in honor bound to re-
peal the exemption cliuse of the Panamr- tolls act of 1912, be-
canse we pledged ourselves in the Hay-Pauncefote (reaty to
treat all commerce through the canal alike, and that if it is
a hard bargain we must stand by it; that the laws of good
morals and fair dealing between man and man and nation and
nation compel us to comply with our solemn contract obligation.

Granting for the sake of argument that the contentions of
the friends of repeal are true; granting that the framers -f
the Hay-Pauncefote treaty did Intend to include the United
States in the expression *all nations.,” which, of course, I do
not admit; granting that the purpose of the Hay-Pauncefote
ireaty was that the vessels of other nations should enjoy per-
fect equality and Identical treatment with the foreign and
coastwise vessels of the United States: granting all this, I re-
peat for the purpose of argument only, I still contend that
this treaty did not bind the United States. in so fo~ as our
constwise commerce is concerned. I the argument here pre-
sented I shall assume that the claims of the oppo-ition are cor-
rect. that the United States is included in the term * all na-
tions.” and that our coastwise commerce was intended to be
regulated. Upon this hypothesis I shall argue.

Article I, section 8, of the Coustitution provides, among other
things, that Congress shall have power * to regulate commerce
vith foreign nations and amony, the several States and with the
Indian tribes.” Article II, section 2, provides that the President
““shall have power, by and with the advice and consent of the
Sennte. to mnke treaties, provided two-thirds of the Senators
present concur™ (and a freaty is a compact or agreement be-
tween the rulers of fwo or more sovereign and independent
nations). It appears from a casual reading of these two seec-

tions that the power to regulate commerce between the United
Btates and foreign nations is, at least to some extent, concur-
rent between Congress and the Executive assisted by the Senate.
It nlso appears that the right to regulate commerce among the
several States, commonly designated as Interstate commerce, is

vested solely in the lawmaking power composed of the House
of Itepresentatives and the Senate. It is unnecessary for the
purpose of this argnment to discuss fully how far the President
can make a treaty with a foreign country to regulate our trade
relations and other matters of interest to the United States
and the other treaty-mmking nation. and it will be readily ad-
mitted that a treaty between the United States and Great
Britain for the regulation of foreign commerce pnssing throngh
the Panama Canal is within the treaty-making power: that so
far as the Hay-Pauncefote treaty sought to regulate the com-
merce of Great Britain in its use of the eanal. and to guarnntee
that its use should be on terms of exact nentrality and equality
with that aeccorded to all other foreign nations, it was valid,
because the President under the Constitution, with the assist-
ance of the Senate, had the required authority so to contraect
on those points.

There iIs not a single word in the Constitntion which gives to
the President any power whatsoever to affect, control. or regu-
late commerce between the various States of the Union either
by trenty or otherwise. that right being plainly and specifieally
granted to Congress by the aforesaid section 8. It mnst be pre-
sumed. therefore. that the President and the Senate. well knowing
they had po right to contract in relation to domestic commerece,
did not attempt to do so when mmking the Hay-Pauncefote
treaty, and that it relates snlely to foreign commerce.,

ENGLAND HAS NO INTEREST IN OUR INTERSTATE AFFAIRS,

The slightest consideration of this subject will show how
illogical It would be for a foreign nation to become a party to
our purely domestic affairs. What coneern bas England with
the regulation nnd control of movements of freight, or police
or quarantine regulations, by rail or water or otherwise be-
tween New York and Chicago, for instance. or St. Lonis and
Memphis..or Birmingham and New Orleans. or Portland and San
Francisco. all of which are internal. interstate. and domestic?
If the President should attempt by treaty with England to con-
trol trade. police. or quarantine relations between any of tliose
interior points. it would at once appear that England was en-
tirely without interest, and it would seem absurd for her to
attempt to participate in a contract in which she had not the
slighest concern. If that be true as to trade between these
points, does not the snme reasoning apply to the purely dumesiie
traffic along our coust, as Boston to New York, Philadelphia to
Raltimore. Charleston to Savannah, Pensacoln to New Orleans,
New York to Galveston. Charleston to San Juan, P, It., Norfolk
fo San Francisco. Portland to Honolulu, or Seattle to Sitka,
Alaska, all of which is just as much a domestic affair. though
conducted in ships, as in the case of rail communieations cited
above. for the coastwise laws prohibit any foreign country from
carrying or handling any of our coastwise commerce, and Fng-
land ean no more engage in traffic by ships hetween these ports
than in railrond movements between the interior points,

ROOT'S ATTEMPT TO DIFFERENTIATE BETWEEN KINDS OF COASTWISE TRADB,

The distinguished Senntor from New York In his very able ad-
dress to the Senate on the 2Ist admitted in substanee that the
Hay-Pauncefote treaty did not Include **reanl constwise trade,”
and says: “ I should not gquestion the right to treat that in a
different way from the great over-sea trade that goes throngh
that eanal.” He attempts to draw a distinction between what
he designates as coastwise trade and the greut over-sea com-
merce. Let me quote his exact words:

* Now, sir, I do not doubt that coagtwise trnde. real constwise
trade, is a special kind of trade, standing by itself, gnite unlika
the great over-seas trade. All countries, as a rule, treat theie
constwise trade with special favor: they charge reduced rates
for the privileges It has in their ports: and if any such real
coastwise frade. any of the trade that has been known to the
laws and treatles and navigators and traders time out of mind
#8 coastwise trade. or cabotage, were to pass throngh the
Panama Canal, I should not guestion the right to treat that in n
different way from the great over-seas trade that goes throngh
that canal. Buf. Mr. President. the real gist of this discriminn-
tion is not the discrimination between coastwise trade. properly
so cnlled. and other trade. No real coastwise trade will go
throngh that eanal. It is a thousand miles and more away from
onr coast. The trade that goes through it will be real over-seas
trade, carried on by great ships. making long voyages—in its
pature the exact antithesis to real constwise trade.

“The trouble with this dizerimination is the kind of trade
which is included in this statuie. The greant over-sens frade,
the trade from New York to San Francisco; from Portland. Me.,
to Seattle; from Philadelphia to HHawnii; from Baltimore to
Alaska. in great ships plowing two oceans. great over-sens
trade, although beginning and ending in American ports, !s
included by our stntute uuder the termn ‘coastwise’ and has
the benefit of this discrimination.”
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This statement when analyzed is found to be about as in-
definite as that of Mr. A. Mitchell Innes, chargé de affaires for
Great Britain, who said, in his note of July 8, 1912, addressed
to the Secretary of State:

“Ag {o the proposal that exemption shall be given to vessels
engaged in the coastwise trade, a more difficult question arises.
If the trade should be so regulated as to make it certain that
only bona fide coastwise traffic which is reserved for United
States vessels would be benefited by this exemption, it may be
that no objection could be taken.”

COASTWISE COMMERCH MEANS Al.:;BT‘I:&DING BETWEEN UNITED BTATES
P .

T fail to see the foree or logic in these statements of Senator
Roor and Mr. Innes, By admitting that “ real coastwise trade”
through the canal is entitled to * special favor” Mr. Root ac-
knowledges the erux of the contention and admits his case
otit of court. We are either entitled to exempt all of our coast-
wise traffic or none, It is most unreasonable to say that a vessel
plying from New York to New Orleans could pass through the
eanal free because of its coastwise character or could receive
other favors, but that a vessel from New York to San Francisco
must pay tollg and be treated as a foreign vessel. ‘When Ameri-
enn vessels are chartered and licensed for coasting trade no res-
ervation is made as to what ports they shall enter, except that
they be ports of the United States as contemplated by our
navigation laws.

By coastwise commerce we mean the movement of freight or
passengers by water from one port of the United States to
another port of the United States which is by law strictly cou-
fined to vessels of the United States. Whether the distance be
500 1miles, as from Boston to New York, or 1,900 miles, as from
Philadelphia fo Galveston, or 4,657 miles, as from New Orleans to
San Francisco, it is still coastwise commerce, and the same
prineiple applicable to one attaches to the other.

COASTING LAWS VERY EXPLICIT,

Section 4347, Revised Statutes of the United States, reads:
“ No merchandise shall be transported by water, under penalty
of forfeiture thereof, from one port of the United States to an-
other port of the United States, either directly or by a foreign
port, or for any part of the voyage, in any other vessel than a
vessel of the United States."”

Black's Law Dictionary defines “ Vessels ‘plying coastwise'
as those which are engaged in the domestic trade, or plying be-
tween port and port in the Unifed States, as contradistin-
guished fr-n those engaged In foreign trade, or plying between
a port of the United States and a port of a foreign country.”

The leading case on this subject is that of Huus v. New York

& Porto Rico Steamship Co. (182 U. 8., 802), from which I
quote :
. “The words ‘coasting trade,’ as distinguishing this class of
vessels, seem to hiave been selected because at that time all the
domestic commerce of the ecouniry was either interior com-
merce or coastwise between ports upon the Atlantie or Pacific
counsts, or upon islands so near thereto and belonging to the
severil States as properly to constitute a part of the coast.
Strietly speaking, Porto Rico Is not such an island, as 't is not
only situnted some hundreds of miles from the nearest port on
the Atlantie coast, but had never belonged to the United States
or any of the States composing the Union. At the same time
trade with that island is properly a part of the domestic trade
of the country since the treaty of annexation, and is so recog-
nized by the Porto Rican or Foraker Act. By section 9 the
Connnissioner of Navigation is required to ‘make such regu-
lations * * # gs he may deem expedient for the nationali-
zation of all vessels owned by the inhabitants of Porto Rico on
April 11, 1800 * * * and for the admission of the same to
all the benefits of the coasting trade of the United States; and
the coasting trade between Porto IRlico and the United States
shall be regulated in accordance with the provisions of law
applicable to such trade between any two great coasting dis-
tricts of the Unlted States.!! By this act it was evidently in-
tended not only to nationalize all Porto RRican vessels as vessels
of the United States and to admit them to the benefits of their
coasting trade, but to place Porto Rico substantially upon the
coast of the United States, and vessels engaged in trade between
that island and the coutinent as engaged in the coasting trade.
This was the view taken by the executive officers of the Gov-
ernment in issuing an enrvollment and license to the Ponce, to
be employed in earrying on the coasting trade, instead of treat-
ing her as a vessel enguged In foreign trade. :

“That the words ‘coasting trade' are not intended to be
strictly limited to ftrade between ports in adjolning districts is
nlso evident from Revised Statutes, section 4358, wherein it is
enacred that ‘ the coasting trade between the territory ceded to
the Unifed States by the Emperor of Russia and any other por-

tion of the United States shall be regulated in accordance with
the provisions of law applicable to suech trade between any two
great districts” * * * A provision similar to that for the
admission of the Territory of Alaska was also adopted in the
act to provide a government for the Territory of Hawaii (31
Stat., 141, sec. 98), which provides that all vessels ecarrying
Hawaiian registers on August 12, 1888, and owned by citizens of
the United States or citizens of Hawail * shall be entitled to be
registered as American vessels, * * * and the coasting trade
between the islands aforesaid and any other portion of the
United States shall be regulated in accordance with the pro-
visions of law applicable to such trade between any two great
coasting districts.” ™
COASTWISE SHIFPING 18 INTERSTATE COMMBRCE,

If it was the intention of the framers of the Hay-Pauncefote
treaty to include in its terms our coastwise commerce taken in
its brond, general sense of traffic in American vessels from
one American port to any other American port, a construction
which I do not admit, then it was beyond the power and au-
thority of the President and the Senate to include such a pro-
vision, and to that extent the treaty was null and void ab initio.

Interstate commerce is defined by the courts in many cases as
“ transportation of freight and passengers from one State to
another, or through more than one State, either by land or
wager.” The law books and law reports are literally filled with
ca n which the courts have settled, beyond question, that
Congress is vested with exclusive power over interstate com-
merce. “ Interstate commerce by =sea is of a national character
within the exclusive power of Congress"” (122 U. 8., 326).
“The right of intercourse between State and State is not cre-
ated by the Federal Constitution, but was found to be existing
by that instrument which gave to Congress the power to regulate
it.” (9 Wheaton, 1.)

Indeed, it may be said that the necessity for proper regulation
of interstate commerce was the principal cause which led to
the convention which gave us our present immortal Constitu-
tion, and the court was entirely correct in saying that the
right of interstate commerce preceded the Constitution,

TREATY-MAKING POWER LIMITED,

Jefferson’s Manual of Parliamentary Practice (N. Y., 1876)
page 110, says:

“To what subject the treaty-making power extends has not
been defined in detail by the Constitution, nor are we entirely
agreed among ourselves. (1) It is admitted that it must con-
cern the foreign nations, party to the contract, or it would be a
mere nullity, res inter alias acta. (2) By the general power
to make treaties the Constitution must have intended to com-
prehend only those objects which are usually regulated by
treaty and can not be otherwise regulated. (3) It must have
meant to except out of these the rights reserved to the States,
for surely the President and Senate can not do by treaty what
the whole Government is interdicted from doing in any way,
and (4) also to except those subjects of legislation in which it
gave a participation to the House of Representatives.”

It is clear and undisputed that the House of Representatives
must participate in legislution on interstate commerce, and
beyond question matters relating to it come under the exception
stated in clause 4.

In construing the Coustitution we must consider its provi-
slons collectively and thereby determine if any of its expressed
clauses are modified by other clauses or implications. In this
instance the power of Congress to regulate foreign commerce is
modified by the treaty-making power, but there is no modifica-
tion of the exclusive power of Congress to regulate interstate
comimerce.

Story, Cooley, Pomeroy, and others state that the treaty-
making power is not supreme in its right to destroy the powers
of Congress. Pomeroy says in his work on Constitutional Law,
page 5067 :

“But I think it is equally certain that a treaty wonld be a
mere nullity which should attempt to deprive Congress or the
judiciary or the President of any genernl powers which are
granted to them by the Constitution. The President can not by
a treaty change the form of government or abridge the general
functions created by the organic law.”

An excerpt from Wharton's International Law Digest, volume
1. page 36, section 131a. is quoted in John Bassett Moore's
Digest of International Law, volume 5, page 170, which reads
as follows:

“That a treaty can not invade the constitutional prerogatives
of the legislature is thus illustrated by a German author who
has given to the subject a degree of elaborate and extended
exposition which it has received from no writer in our tongue.
‘{ Congress has under the Constitution the right to lay tnxes
and imposts as well as to regulate foreign trade, but the Presi-
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dent nnd the Senate, if the “ treaty-making power ” be regarded
as nbsolute, wonld be able to evade this limitation by adopting
treaties which would compel Congress to destroy its whole
teriff system. According to the Constitution, Congress has the
right to determine questions of naturalization. of patents. and
of copyrights. Yet. according to the view here contested, the
I'resident and Sensate. by a treaty, could on these important
qiestions utterly destroy the legislative capacity of the House
of Representatives, The Constitution gives Congress the con-
trol of the Army. Participation from this control would be
suntched from the House of Ilepresentatives by a treaty with a
foreign power by which the United States would bind itself o
keep in the field an army of a particular size, The Coustitution
gives Congress the right of declaring war. This right woulld
be illusory if the President and Senate counld by a treaty launch
the country into a foreign war. The power of borrowing money
on the credit of the United States resides in Congress. This
power would cease to exist if the I’resident and the Senate conld
by treaty bind the country to the borrowing of foreign funds.
By the Constitution, “no money shall be drawn from the Treas-
ury but in consequence of appropriations made by law "; but
this limitation would cease to exist if by a trea.y the United
States conld be bound to pay money to a foreign power. * * *
Congress would cease to be the lawmaking power, as is pre-
ecribed by the Constitution. The lawmnking power would be the
President and the Senate. Such a condition would become the
more dangerous from the fact that treaties so adopted. being in
this particular hypothesis superior to legislation, would con-
tinue in force until superseded by other treaties. Not only,
therefore, would a Congress consisting of two Houses be made
to give way to an oligarchy of President and Senate, but the
decrees of this oligarchy when once made could only be changed
by concurrence of President and of senatorial majority of two-
thirds'"”

HOUSE OF REPRESEXTATIVES MUST PARTICIPATE IN INTERSTATE MATTERS.

Mr. President, this mnkes a wonderfully clear statement of
the proposition. If the President and the Senate in making the
Hay-Pauncefote treaty took control of our coastwise commmerce,
a8 is contended by the proponents of this measure, then the
House of Representatives, whose Members are subject to reeall
¢ - much shorter intervals than the Executive or the Senate, and
to that extent may welil be said to recognize with corresponding
readiness the demands of the people. was deprived of any parti-
cipation in one of the most important matters of legislation and
statesmanship ever enacted since the birth of our Itepublic.

The Panama Canal was not built by treaty but by act of
Congress. The statute authorizing it originated in the House
of Representatives, which has annually for 10 years originated
the vast appropriations necessary to carry on the giunt work.
The House of Itepresentatives may be justly prood of its par-
ticipation in all canal legislation, and be jealous of its preroga-
tives; and I am surprised that we have had so little protest
against this attempt on the part of the Executive and the Senate
to deprive the House of one of its most cherished and Important
powers, the right 1o participate, as it has done since the forma-
tion of the Government, in all matters relating to ouor domestic
commerce.

The following paragraph is quoted from Mr. Henry St. George
Tucker's article in the North American Review of April last on
ibe treaty-mmking power:

*In 1814 the treaty of Ghent, carrying provisions as to dutie=
on goods imported from Great Britain, was transmitted by Mr.
Aladison, ns President, to Congress, recommending to them to
pass the needed legislation. President Grant followed the same
precedent during his term, and in July, 1867, by vote of 113 to
43, the House asserted its prerogatives again. A similar ques-
tion nrose in the Ashburton treaty for the settlement of the
noriheastern boundaries between Muaine and the British posses-
slons, and Mr. Webster deemed it prudent to gain the counsent
of Maine and Muassachusetts to the settlement. These in-
stances—and there have been many others which could be
cited—anre sufficient to show that the treaty-making power is not
supreme in the sense clnimed by many of its advocates, but that.
like all other powers enumerated in the Constitution, it must
not be used for the destruction of others. but in mutual co-
operation with all powers egually supreme in their spheres.
Each must be used for the development of the Constitution in
its true epirit and interest; it must work out its own destiny
in nceordance with the maxim Sie utere tuo ut non alienum
Iredas.™
WE ITAVE MORAL RIGHT TO EXEMPT OUR COASTWISE SHIPS FROM TOLLE,

Mr. President. I have demonstrated beyond any reasonable
doubt that if the makers of the Hay-Pauncefote treaty in-
tended to include our coastwise commerce in its provisions they

were exceeding their awthority and hence it is a nullity in that
respect; that the opponents of repeal are not violating any
solemn coutract, as has been allegad so often during this de-
bate, but are standing by their just and legal rights: that
the House of Representatives, a eoordinate and coeqnal branch
of our legislative system. was not a party to this treaty and is
not bound by it; and that until Congress has acted in a con-
stitutional manner we have a perfect right, legal and moral,
without the slightest violation of any plighted faith or obligs-
tion of any kind, to exempt our coastwise commerce from tl:@
payment of tolls throngh the Panama Canal. :

COASTWISE EXEMPTION ECONOMICALLY WISE,

Having shown that we have the right on our side, that we
can without violating any principle make tbis exemption, the
question arises, Is It wise and proper to do so entirely re-
gardless of the treaty? I contend we should exempt these shipg
from tolls, that we should treat our own coustwise colmmerce
through the canal just exactly as we treat that on our inter-
nal waters, which is also coastwise commerce. Why should
there be one rule for the interior conuuerce on our eanals,
rivers. and lakes and another for that on the Atlantic, the Gulf,
the canal, and the Pacifie?

We will have expended on the Panama Canal for its pur-
chase, construction. fortification, maintenance, and so forth, by
the time it is completed, about $400.000.000. nnd for the pur-
puses of this argnment I assume its cost to be that amount.
As good hushandmen it behooves us, if possible, so to use thig
costly property as to give a reascnable interest on the amount
invested, and gradually secure the return of the principal,
though it matters little if the principal ever be repaid, provided
a fair interest is obtained. In determining our profits from the
canal, we must consider two separate and distinet things—
military and commercial.

MILITARY VALUE OF CANAL,

The canal would not have been constructed but for the neces-
sity of concentrating our Navy, separated as are our Atlantie
and Pacific coasts by 12000 miles of sea around Cape Horn.
It wus practically impossible to mobilize the navy of one ocean
into the other, and if we were to become really effective ns a
naval power it was imperative either to construct a canal at
the Isthmus, thereby permitting the passage of our war vessels
from ocean to ocean, or to build and maintain two separate and
distinet navies at enorwous cost, almost double the cost of one
effective navy when the Punama Canal is completed. We had
a graphic and most exciting instance of the necessity of this
canal during our struggle with Spain in 1808, when the battle-
ship Oregon made its wonderful voyage from San Francisco
around Cape Horn, passing from the breezes of California
through the fiery blasts of the Equator on to the frozen regions
to the south. where the decks were covered deep with snow,
thence northward. again across the Equator, and on with never-
ending speed to participate in the glorious Battle of Santingo.
For days the people of America held their breath in suspense
and deepest anxiety for the fate of this great ship, and thongh
it made the voyage safely and bore a gallant part in the buttle
everyone felt that the strain was too much. the danger too
great, ever to be undergone again. and that we must provide for
a guick. safe passage for our vessels across the [sthmus.

When men speak of the eold economic argument in this ense
they must not forget that one of the most important reasons,
if not the controlling one, for constructing the canal wus not
commercial. but military, and in arriving at a just apprecia-
tion of the economic benefits to be derived from it we must
not forget to credit It with the enormous military advantages
as well as the great financial saving resulting from a very
much smaller and infinirely less expensive but much more
eflicient Navy. A single first-class battleship costs about fifteen
millions, and one of our highest military authorities recently
suid that the destruction of the canal, from a military view-
point, would be more injarious to us than the loss of 20 battle-
ships. representing $250.000.000 to $300.000,000 of actunl cost.
Therefore it is fair to say that the military advantages of the
eanal, ealculated purely in dollars and cents. are equnivalent
to the cost of constructing 20 battleships. $300 000.000, plus
the cost of maintaining them, which is estimated by the Navy
Department at about $000.000 per annum for exch ship, $18.000.-
000 for the fleet. and an amortization fund sufticient to replace
them as they become useless. In other words, this military
advantage will ensily amount to between twenty and thirty
millions a year. But not alone this. By practically doubling
the efficiency of our Navy the canal will be a measure of the
most terrific effectiveness in the preservation of peace. The
better we are prepared for war the less chance is there of any
nation attacking us. Hence it is quite possible that in the
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future the eanal may be the means of preventing us from being |

involved in a costly and bluoody war.
CANAL A PAYING INVESTMENT,

The commercial benefits are approached from an entirely
different angle.

According to the report of Prof. Emory Johnson on the
Panama Canal Traflic and Tolls, page 208, the estimated coast-
to-const American shipping through the canal n 1915 will be
1,000,000 tons. and in 1925, 2.000.050 tons. American shipping

carrying foreign commerce of the United States in 1915 is esti-

mnted at 720,000 tons, and in 1925 at 1,500,000 tons. Fereign
shipping carrying commerce of the United States and foreign
countries in 1915 will be 8,780,000 (ons. and In 1925, 13.850.000
tons, or a total commerce in 1915 of 10.580.000 tons, and In 1925
of 17,000,000 tons. If no tolls are exacted on the coastwise ship-
ping of the United States this would give a revenue of $11.-
400,000 in 1915 and $18,000.000 in 1925, It is the estimate of
Prof. Johnson and also of Col. Goethals, bullder of the canal
(see besrings before House Committee on Interstate and For-
eign Commerce in 1912, p. 411)—and I ask especial attention to
this statement. because such an erroneons impression has grown
up about th2 cost of aintaining and operating this canal in
the military establishment—that the total cost of operating and
maintaining the canal will be $4,000,000 per annum, to which is
to be added the annual rental of $250.000 to I'anama and about
£050.000 a year for upkeep of the military establishment at the
caral, which gives us a tetal annual expense for operation,
maintenance, rental, and military establishment of $3,200,000.
This is a very different sum from twenty-five to thirty million
dollars annual expense, as many people have been s:lyllng.
If tve deduct this from $11.400.000 gross revenue n 1915,
it leaves a surplus of $£6.200,000 to be applied as interest on
the cogt of the canal, estimated at $400.000.000. In 1925 the
gross earning, assuming that our constwise vessels mss.thrngh
free, will smount to $18.000.000. Deducting from this $5.200,000
for annual expenses. as nbove stated, we have net enrnings
of §12,800,000. Let us deduct from this $12,000.,000, or 3 per cent
on the $100.000000 invested, and it leaves a balance of $300.000
to be applied to the sinking fund. These figures clearly show
that during the very first year, without sany charge whatsoever
for our coustwise vessels, the earnings of the eanal will pay all
expenses connected with it and over 1 per cent interest on its
cost, nnd that at the end of 10 years from the time of its open-
ing it will be paying every cent «f the annunl cost of main-
tennnce, plus 3 per ceut .nterest, plus $800,000 to be applied
to the retirement of the construction bonds. If we can be
guided by the experience of the Suez Canal we may expect after
10 venrs from the completion of th: canal to be paying out of
the tolls collected on forelgn commerce all costs of operation,
maintenance, rental, and military upkeep, plus 8 per cent en
the eapltal invested, plus a large annu  amortization fund. Tt
will be seen, therefore, if no economic c¢redit be given to the
military side of this case, the ndvantages of which are hard to
culeulate i.. money, though amounting to between twenty and
thirty millions a year, a8 shown above, and none to the eno.-
mous sa-ing in freight of at least $100,000.000 a year on trans-
continentn]l railroad rates, as appears later, the eanal will
pay handsomely as a purely commercial business proposition,
even if all our constwise vessels be permitted to use it free
of tolls,
THERE I§ X0 COASTWISE MONOPOLY,

The statement has been repeatedly made on the floor of the
Senate and elsewhere that our coastwise vessels are controlied
by a shipping trust. The Alexander Report on Steamship
Agreements and Affiliations has been quoted to the effect that
92 per cent to 94 per cent of our coastwise vessels are con-
trolled by the rnilroads and two large shipping consolidations.
The elognent Senator from Georgina [Mr. Smita] on April 24,
ConGreSSIONAL Recorp, page TG0, stated. referring to this
report, that = the names of all the companies and the agree-
ments between the companies are printed, and the final concln-
sion is renched that, barring those ships controlled by the rail-
ronds, practically all the balance of the vessels engaged in
coastwise transportation are controlled by two corporations.”

It is inconceivable how this very able and usually aceurate
gtatesman has fallen into such egregions error and allowed his
imngination to play such fancifol pranks with cold facts. ¥He
and others have sopght to give the impression that the general
publie wounld receive no benefit from free tolls to our coastwise
vessels, because they sre so dominated by trust combines thnt
there would be no legzitimate competition; that the traffic
would be chargoed every cent it conld possibly bear, regardless
of whether there were tolls or mot; and that if tolls were

remitted it wonld merely be an additional bonus to the already
plethorie purses of the shipping octopuses.

I did not believe that these statements and the Inferences
therefrom were correct, but felt that the gentlemen who made
them had fallen into honest error. I therefore gave the mat-
ter very careful study and investigation, and personally con-
ferred with Dr. 8. S. Huebner, who prepared the Alexander
report, and Mr. George T. Chamberlain, Commissioner of Navi-
gation. i

In the Alexander report, page 360, in the chapter on steam-
ship company afiliations on the Atlantic and Gulf coasts, we
find this statement:

* On this leading water highway of American commerce prac-
tically all the large regular stenmship lines are either contrulled
by railroads er are subsidiaries of one of two large shipping
consolidations—the Eastern Steamship Corporation and the
Atlantic, Gulf & West Indies Steamship Lines, * * = fThe
steamers of the railroad-controlled lines. combined with those
of the Eastern Steamship Corporation and the Atlantic, Gulf &
West Indies Steamship Lines, number 199, or 84.7 per cent of
the above-mentioned total for the 28 lines, and represent 516.053
£ross tons, or 93.9 per cent of the foregoing total gross tonnage.”

This appears to be the origin of the assertion that our const-
wise traffic is controlled by a shipping trust. At the very ont-
set it is to be noted that this statement applies merely to the
regular lines on onr Atlantic and Gulf coasts and not to those
on the Pucific const. It can not therefore be applied to our
entire coastwise shipping. On page 847 of the Alexander
report Dr. Huebner says:

* Important independent steanmship lines make a more promi-
nent showing in the Pacific coast trade than in any other
division of our coastwise or iniand commerce, and, aside from
the Alaskan and Hawailan trades, no important consolidations
of water carriers seem to exist. Unlike the situation in the
Aftlantic and Great Lakes trade, the railroads control only two
important lines.”

I took up with Dr, Huebner in person his statement regarding
the domination of 94 per cent of the regular lines on the Atlan-
tic and Gulf coasts by the railroads and two shipping com-
binations. and he told me that his assertion had been misquoted
and misinterpreted on the floor of the Senate. It referred
merely to the regular lines on the Atlantic and Gulf coasts and
not to the enormous number of tramp steamers and other ves-
sels not in the regular lines.

According to the report of the Commissioner of Navigation
for 1913, page 164, the total number of enrolled constwise ves-
sels on the Atlantic and Guolf consts. Including regular lines,
tramp steamers, and so forth. was 8,389, their gross tonnange
being 3.003.339 tons. Of the 8389 vessels only 235 belong to the
regular lines, and of the 3,053.3390 total tonnage only 5}9.821
tons is comprised by these regular lines. Consequently. the
tonnage' of the regu'ar lines constitntes only 18 per cent. or less
than one-fifth, of the total tonnage, and of this one-fifth Dr.
Huebner says 93.9 per cent, or 516.055 tons out of a total of
3,053 339 tons, is raflrond or trust controlled. So much for the
Atlantic and Gu!f consts.

Let us now examine conditlons on the Pacific coast. The
Report of the Commissioner of Navigation for 1913, page 164,
states that the total number of enrolled coastwise vessels on the
Pacific coast, including regular lines, tramps, and all other ships,
is 1,264, totaling 591.644 tons. According to the Alexander
report. pnge 405. out of these 1.264 vessels 106 are owned by
the regunlar lines. and of the 591.644 gross tons 350512 tons
belong to the regular lines. The question immediately arises,
What per cent of the regular lines on the Pacific const Is rail-
road or trust eontrolled? On page 405 of the Alexander report
we find that of the 350.512 gross tonnage of the regular lines
only 172.670 tons, or 49 per cent of the totnl line tonnage, is
dominated by the_rallronds or shipping combinations. There-
fore the tonnnge of the regular lines constitutes 59 per cent, or
about three-fifths, of the total Pacific-const tonnage, and of this
three-fifths Dr. Huebner says 49 per cent is railroad or trust
controlled.

To summarize, then, the total enrolled coastwise tonnage of
the Atlantic. Pacific, and Gulf coasts iz 3.041 4953 gross tons,
Of this the reguiar lines make up 900.333 tons. which is not.
quite 25 per cent, or nbout one-fourth, of the total tonnnge.
According to Dr. Huebner; of these 900333 tons comprised in
nll the regular lines combined, 6S8.725 tons, or about 76 per
cent, are railroad or trust controlled. Therefore. of our entire
enrolled coastwise tonnage of the Atlantie, Pacifie, and Gnlf
coasts, amounting to 3.644.0983 tons. 698.725 tons in all are rail-
road or trust controlled. or only 19 per cent of the whole. 'This

is quite different from saying that practically our entire coast-
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wise traffic is dominated by railroads and shipping combina-
tions. The remaining 81 per cent is independent, free to engage
in legitimate competition for the business of the coasts and the
canal, and the result must be very active efforts to secure com-
werce and very cheap freights.

FEW TRUST-CONTROLLED VESSELS WILL USE THE CANAL.

There is another phase of the question to be considered. The
" gentlemen who make the assertion. that practically all our
coastwise shipping Is trust-controlled appear to take it for
granted that as soon as the Panama Canal is completed all of
our coastwise vessels will use the canal; that the regular lines
will abandon their established routes where they are making
money for the sole puriose of going through the canal,

Deginning with page 58 of part 3 of the recent hearings
before the Committee on Interoceanic Canals, there is inserfed
a tuble prepared by Mr. Chamberlain, Commissioner of Naviga-
tion, entitled ** Probable canal steamers,” which gives a list of
steamers that will probably use the canal. I discussed this
‘table with Mr. Chamberlain, and at my request he wrote me,
giving the reasons why certain vessels would use the canal and
why those plying on established routes on the Aflantic and
Pacific Oceans would not use it. From this letter I quote:

“1 think it quite unlikely that any considerable number of
the stenmship lines covered in the pages you mention (pp. 62-68)
would abandon their present well-established routes to venture
into the canal trade. For this reason the table I prepared tnder
the direction of the Interoceanic Canals Committee was divided
into two parts. The first (pp. 58-61) inciudes vessels whieh,
in some instances are not unlikely to use the canal, if not regu-
larly, at least on occasional voyages.”

Ir. the main, Dr. Huebner concurred with Mr. Chamberlain
in believing that these ships would probably use the eanal. and
that those on well-established routes on the Atlantic and Pacific
coasts would not use it. The ships now in use on the Atlauntie,
Pacific, and Gulf coasts, which include regular lines, tramps,
and so forth, that will probably use the eanal total 470,000
erosi tens. According to Dr. Huebner and Mr., Chamberlain,
the trust-controlled vessels likely to use the canal uaggregate
167,000 tons, or abount one-third of the whole,

The trust-controlled vessels are those of the Standard Oil
Co. and its subsidiaries, the Girard Trust Co., and another small
company operating miscellaneous cargo steamers. Dr. Hueb-
ner stated positively that the Atlantic & Pacific Steamship
Co. (Grace Line) and the American-Hawalian Steamship Co.
were not dominated by the shipping combination, and in proof
thereof referred to pages 184-187 and 863-365 of the Alexander
report, The steamers of the Isthmian Canal Commission and
the Panama Railroad Co. are Government owned. In regard to
the miscellaneous cargo steamers or trampsg, vhich Dr. Hueb-
ner had not investigated, Mr. Chamberlain expressed the opin-
jon that none of them were trust controlled, with the exception
of the Girard Trust Co. and another small line. To summarize,
ihen, of the probable canal steamers. totaling 470.000 tons,
203,000 tons are independent and 167,000 trust controlled—
two-thirds independent and cne-third dominated by a combina-
tion. Plainly the statement that 94 per cent of our coastwise
shipping is trust controlled has no basis in fact.

There is another point that I wish to bring out in this con-
nection. Section 11 of the Panama Canal act of 1912 excludes
from use of the eanal all vessels in which railroads have any
interest, and also the vessels of any company doing business in
violation of the Sherman antitrust law. This will no doubt
make the figures mnch more favorahle than those given above,
for surely many of the trust-controllied vessels in our coastwise
trade are owned or controlled by railroads, which faect would
exciude them from the use of the canal. Moreover, if they are
not eonnected in any way with railroads, but engage in a com-
bine or trust in restraiut of trade, that, too, would exclude
them from the eanal. Omitting these railroad vessels and such
as belong to objectionable frusts, it will be’ seen that only a
very small per cent of the shipping which can actually use the
canal will belong to a trust.

FREE ROADWAY MEAXNS INDEPENDENT COMMERCE.

As a general proposition it may be asserted that any trans-
portation agency which is open and free to every citizen of the
Republie, vhich is conducted over a free roadway, be it land
or water, and which gives equal facilities at the terminals to
everyone, ¢nn not possibly be a monopoly. How can there be a
monepoly of freight carrying on a public road, where the peas-
ant with his pusbicart can compete with the farmer in his two-
horse wagon, who In furn competes with the great autc truck,
each on terms of absolute equality, so far as the righ! to use
the road is concerned? How can there be a combine on our
great rivers, improved at the expense of the National Govern-
ment, owned aund controlled by it, where the poorest man in his

little canoe floats as free as the millionaire in his gilded yacht?
How can there be a monopoly on the great I'acific, on our own
American Canal, on the Gulf, and in the broad Atlantie, where
everyone has the same right to compete for trade in a small or
large way, as his means allow, and to receive fair and equal
treatnient in the harbors along our coast? It is perfeetly clear
that on a railroad, where the roadbed is owned by a single cor-
poration, which controls it and ean prevent its use by anyone,
a monopoly is entirely feasible, for how can there be any com-
petition if only one person or company is allowed to use the
line? But the situation is entirely different with our highways
and waterways, where I again say that monopolies are prac-
tically impossible. If I am wrong, however, and therz be the
vicious monopoly which haunts the dreams of many Senators,
the way to control it is not by exacting tolls, but by strict
enforcement, through the Interstate Commerce Commission, of
the law prohibiting the use of the canal to railroad or trust-
controlled vessels.
FREE ROADWAYS AND WATERWAYS NOT A SUBSIDY,

It is said that the exemption from tolls of our coastwise
traffic through the canal would be a subsidy. I deny the
charge. But if a subsidy, it is a justifiable and proper one.
All subsidies are not bad. Subsidy is defined to be “a grant
of money made by government in the aid of the promoters of
any enterprise, work, or improvement in which the Government
is to participate or which is considered a proper subject for
State aid because likely to be of benefit to the public.” It is
estimated that the National Government, together with the
States, counties, and municipalities has expended upward of a
thousand million dollars in the construction of railroads through
boundless forests, over marshy wastes, across vast expanses of
desert, over great mountains, with the result that every portion
of the Union is connected, that a marvelous growth has taken
place in many sections inhabited by wild beasts and wilder
men that could never have been developed without the aid of
the iron horse, and the whole Nation has vastly increased in
wealth and population in consequence thereof. Most of this
aid was given many years ago, when we were young in years,
comparatively few in number, when the necessity for public
aid was imperative; and it was dictated by constructive states-
manship of the highest order. My own State of Louisiana was
=0 impressed with the wisdom of inereasing its railroad facili-
ties in order to develop its waste places and splendid resources
that on two separate oceasions during the past 16 years consti-
tutional provisions were adopted which exempted from all
forms of taxation for a period of 10 years any new railroad or
part thereof, constructed within a certain time, and great
impetus was given thereby to railroad building. I believe that
these expenditures, bonuses, and exemptions for railroads were
in the main wise and beneficial. T am convinced that but for
this aid and the consequent expansion of railroads our great
Republi¢, now the marvel of the world, would still be in its
infancy ; and while there were some scandals in connection with
railrond grants, bond issues, and so forth, the benefits far ex-
ceeded the evils that arose therefrom.

I have shown that there is no controlling monopoly, nor ean
there be any, in the coastwise trade through the Panama Canal,
Can the friends of repeal and its chief beneficinries—the trans-
continental railroads both in the United States and Canada—
show that there is no monopoly in the railroad transportation
business? 1 assert without fear of econtradiction that the
railroads now control this business and regulate it very largely
to suit themselves., T assert that wlenever a toll of $1.20 per
ton is imposed upon coastwise trade passing through the canal
that freight charges will be increased by just that amount, not
only on the comparatively small volume actually earried through
the canal, but also on the vast business of the transcontinental
railroads, many times as great as that through the eanal. If
we appear in our national bookkeeping to have enrned $1.20
per ton, or $1.200.000 on the 1,000,000 tons of coastwise traffic,
which it is estimated will pass through the canal next year,
the American people will pay the coastwise vessels an increaserl
freizght rate for this 1,000,000 tons amounting to $1.200,000, and
an increased freight rate to the transcontinental railroads fully
ten times as much, or $12.000,000. Hence, where does the bene-
fit come to us? We place in one pocket $1.200,000 collected 1n
tolls from our coastwise ships. and we pay out of the other
pocket in increased freight charges to the ships and the raflroads
$13,200,000, being losers thereby to the extent of $12,000,000.

FREE USE OF PANAMA CANAL NOT A SUBSIDY.

Continuing the subject of subsidy, let me suggest that the
States and Nation expended last year on good roads $207,000,000 ;
that there is a great good-road movement going on all over
the Union which will probably do more to enhance the value
of the Nation's property, to make people more satisfied with
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farm life, and to cheapen the cost of living than anything within
recent years. It Is n relic of past ages to charge tolls on good
ronds, thongh I believe it is still done to a slight extent in
gome localities, and surely no one considers it a subsidy to
permit the free use of good roads. {

The Empire State of New York is now expending on its
roads $100 000000 and on its canal system $127.000.000, aggre-
gnting $227.000,000—more than one-half the total cost of the
Panama Canal. This vast expenditure by a single State is made
to benefit transportation not only for its own people but for the
Nation, for the improvement of its great Erie Canal will
cheapen freight very materially to and from the entire middle
section of our country. No charge whatsoever will be made on
these magnificent roads and canals. They will be as free ns the
wind that blows to every eitizen. Can it be said that this is a
subsidy? Can it be fairly argued that New York should ex-
pend $227.000.000 out of its own unnided resources to assist
transportation, and yet the great Unlon can not extend the
slight aid of free passage to our coastwise vessels throngh the
Nation's diteh for the same purpose? The thought is unworthy
of us.

Since the birth of our RNepublic we have spent $705.019.603
to improve all the Nation's waterways, with the idea that it
was necessary to facilitnte the movement of freight hy water
and to cheapen and regulate railroad rates. Most of these ex-
penditures have been very effective. and the wisdom of our
waterway policy is generally sacknowledged. We bave npever
charged tolls for the use of our harbors, rivers, and canals, and
if any Congressman should propose such a thing he would be
ridiculed into the shades of private life. There is no better
settled and established policy of the Government than th»! we
must improve every worthy watercourse in the Union the devel-
opment of which is justified by the needs of commerce, that the
expense thereof must be bhorne by the Nation, and that the
witers must be open and free to all. Is this a _subsidy? I do
not so understand it; but if it be a subsidy, then surely it Is a
good subsidy.

We have expended over a hundred millions on the harbors
and connecting channels of the Great I.akes, especially the
Sanlt Ste, Marie and the Detroit River. These Lakes are inter-
national waters bordering foreign lands, just as do the great
ocenns. The Soo connects these foreign waters just as the
Pinama does the Atlantic and Pacifiec. There is a colossal com-
merce through the Sco. In 1913 it amonnted fo 57.000,000 net
registered tons as compared with 18.000.000 tons through the
famous S|uez Conal—more thin three times as great as the com-
merce through the Suez. Do we charge any tolls on this inter-
national eanal at the Soo? Certainly not. And why? Because
we have always believed it wise and proper to give the freest
usge of our improved waters to our commerce and not to put any
obstacle or hindrance whatsoever in Its way.. If we are to
charge tolls at Panama. there is the same reason for charging
them nt the Soo and on our other improved waters—just ex-
actly the same. and it is impossible to differentiate between
them. The Ohio and Mississippi have been and are now being
improved. at a cost largely more than a hundred millions.
Wonld the people who nse these rivers consent to see tolls
charged on their commerce? We are just completing the im-
provement of the Black Warrior, leading to the famons conl
fields of Alabama, and providing for the delivery of its conl to
Gulf ports, to the Panama Canal, to the world. at prices lower,
perhaps. than any ether coal In the Republic. Shall we charge
tolls on the Black Warrior? Would it not prevent the very pur-
pose of thuat great improvement? Shall the people of New
Orleans. who are at this moment buying their coal from the
Blick Warrior fields at 75 cents per ton cheaper than ever be-
fore bec:ause of the canal line lending directly from the heart of
the coul fields to the city. be required to pay tolls and be de-
prived of the benefit of that cheap coal? [Derish the thought.
And yet, if we mmust pay tollg through Panama, why not toils on
the Black Warrior. on the Mississippi, on the Ohlo, on the Seo?
Will New York also in self-defense be compelled to charge tolls
on its canal? Let me again repeat that 1 can not draw the dis-
tinction between free roands and free waterways in the interior
of the Union and a free waterway through Panama, a part of
the Union, for the servants of the Union, and I do not believe
anyone else can do so logieally.

FOREIGN NATIONS PAY SUBSIDIES ON THEIR SUEZ CANAL COMMERCE,

For years it has been a well-established practice among many
of the leading conmercial nations to subsidize their ships pass-
ing through the Suez Canal. ‘These subsidi®s were made elther

directly or indirectly for the purpose of paying the tolls, and
sometimes were less, sometimes equal to, and often more than
the toll charge. On page 15. of the report of the Commissioner

of Navigation for 1011 we find some significant and perfinent
information. In 1909 Russia appropriated $3.344.750 for the ex-
press purpose of paying the tolls of the merchant steamships
of the Russian volunteer fleet throngh the Suez Canal. As the
tonnage of that fleet in 1909 was 130,200 net tons, the Gov-
ernment grant was equal to $257 per net ton., or more thian
sifficient to pay not only the canal charges on the ship, but also
on every man, wom:in, or child on board. The fleet of the
British, Peninsular & Oriental Steamship Co., the largest using
the Snez Canal, paid in tolls in 1910 £357.939, of which Engl nd
paid by means of subsidies £207,143, or $1.435,200, about $1.15
per ton. Germany subsidized irs principal line, the XNorth
German Lloyd, to the extent of $1.3585.160 for its mail steawers
to Asia and Australia pussing through the Suez Canal. In 1910
this grant sufficed to pay all the tolls of that company and to
leive a handsome margin of profit. Japan paid a,subsidy of
$1.336.947 to the Nippon Yussen Kaisha Steamship Co., whose
stenmers used the canal. In 1908 the Iargest French line nsing
the Suez Canal. the Messageries Maritimes, was pald by the
national Government the colossal subsidy of $2.145.252. In oue
year Austria paid out of her treasury all the tolls on a number
of her steamers for 42 voyages through the Suez Cinul besides
giving them a subsidy of 4,700,000 crowns, or $834.100. Sweiden
fn three years gnve its ships using the Snez Canal 1.850.000
crowns, or $485.800, to pay the tolls on her vessels. Withont
further details it may be said that several other nations have
given material subsidies to their vessels using the Snez Canal,
and unless the position of these nations be entirely changed,
which seems improbable, they will extend similur subsidies to
their shipping through the Panama Canal. Already evidences of
this fact exist.

In 1909 Spain passed a law aunthorizing an annusl sabsidy
of §285.000 to a Spanirh steamship line from Cadiz to the
Canaries, Porto Rico, and Cubn, * thence throngh the Panama
Canal to ports that the Government shall deem necessary.”
The Daily Consular Report of May 1. 1914 states that a meisure
has been introduced in the lower house of the Japanese Diet,
proposing an annual grant of from $718.307 to $375.447 to the
Nippon Yusen Kaisha Co., whose fieet will be the largest
Jupanese line using the canal. The Daily Consular Report of
April 13, 1914, gives the information that a movement lLas be-
gun in France to have one of the French lines through the
Pananm Canal subsidized.

It may be safely predicted that the other great maritime na-
tions of the world will do likewise. What a position, then. will
the United States be in with its maritime rivals paying the tolls
for their vessels through the Panapma Canal, or at leist a very
large percentage of the tolls. and we exuncting the sime rale
from our vessels enjoyed by the foreign ships, and doing noth-
ing to belp them bear the burden! We are alreidy in the
humiliating positio. of having 91 per cent of our foreign com-
merce carried in ships bearing the flngs of other nations and
only 9 per cent in our own vessels, Shall we legisinte in this
bill to further reduce this American tonnage in Aweriean ships?
Shall we lisconrage the American marine by enacting a law
which we know in advince will be used by our rivals to erush
us? For my part, not only would I exempt coastwise vessels
from the payment of tolls. but also all other vessels flying the
American flig and carrying foreign commerce, for 1 believe
that we have the power under the terms of the Hay-Pauncefote
treaty to regulate our foreign commerce throngh the canal .n
exaclly the sume manner that we regulate and control our ves-
sels of war.

ECONOMIC ADVANTAGES OF WATER TRANSPORTATION.

I shall endeavor to show that the American people are inter-
ested in a direct personal way in the free passige of coastwise
commerce through the canal. In order to do this let me give
some examples of comparative freights by rail and wuter on
existing tratlic.

‘In this connection T wish to call attention to the map hnnging
on the wall, and suggest to you that if 8t. Lou's be taken as a
center and a 40 per cent rate be adopted. you will find that the
red line which marks the area ineluded within the 40-cent rate
follows very closely the Mississippl River and the Ohio River.
It iz a graphie illustration of the effect of waterways. for just
as soon a8 you leave the river the rates go up and go up very
materially.

A study of the rates on railroads leading out of St. Louis
affords striking evidence of the effect of waterwnys. Havana,
IN., is 159 miles from St. Lonis, and Poplar Bluff, Mo., 169
miles distant, but Havana is on the [llinois River and has u.
first-class rate of 386.1 cents per 100 pounds. while Poplar Rinff
is an mland town and huas to pny 52 cents. The distance to
Poplar Bluff is only 10 imiles greater; the rate is more than
44 per cent higher. %
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Springfield, Mo., is 239 miles from St. Louis, while the dis-
tance to St. Paul is 593 miles. Springfield, Mo., being inland,
pays 62 cents, while St. Paul, being on the Mississippi River,
pays only 1 cent more—63 cents—for the greater distance. If
the rate to Springfield, Mo., were the same per mile as the rate
to St. Paul, Springfield would pay only 25 cents per 100 pounds
instead of 62 cents. Viece versa, if the rate per mile to St. Paul
were the same as to Springfield, Mo., the rate would be $1.54
instead of 63 cents.

Mexico, Mo., is 116 miles from St. Louis; Cincinnati, Ohio,
is 830 miles. Cincinnati is on the Ohio River and boats can ply
between St. Louis and that city, so the railroad rate on com-
modities of the first class to Cincinnati is 41 cents, while that
to Mexico, Mo., is 43 cents. Cincinnati is almost three times
as far away and has a rate of 2 cents per 100 pounds less than
the town to which the steamboats can not run,

These rates were compiled by the Interstnte Commerce Com-
- mission from the railway tariffs on file, and the distances were
taken from the official railway gnide.

The rate on salt by the earload from Portland, Oreg., to
The Dalles on the Columbia River, the head of navigation, a
distance of 88 miles, was $1.50 per ton after the locks were
open on the river between these two points, while to Umatilla,
100 miles behind, the rate was $10 per ton. A dollar and a half
per ton for 88 miles with water competition; $8.70 per ton
without competition. i

The general manager of the principal foreign steamship line
entering Boston recently stated that freight rates caused by
the largest steamships being used as a result of the deeper
channel are about 50 per cent less than they were some 15 or
20 years ago when very much smaller steamers were engaged
in the trade. This saving of one-half of the cost of ocean
transportation at a great port like Boston, resulting from the
deepening of the channel to a depth of 35 feet at a cost of
about $6.000,000, is of vital importance to the entire Nation. It
benefits the wheat grower of the Middle West, the cotton
planter of the South, and everyone who imports or exports
articles of commerce.

ENORMOUS SAVING BY S00 CANAL,

The total freight through the Soo Canal for 1913 was
79.718.344 tons, carried an average haul of S20 miles, at a cost
of $44.380.865. the average rate of transportation per ton per
mile being 0.68 mill. .

According to the report of the Interstate Commerce Commi
#ion on statistics of United States railways for the year ending
June 30, 1911, the latest year for which complete figures are
uvailable, the average rate per ton per mile received by the
railways wus 7.57 mills, or eleven times the water rate through
the Soo0. Preliminary statements for the year ending June 30,
1912, indicate that there was no material change in the ton-mile
rate, This exceeds the Soo Canal rate by 6.89 mills, and if the
freight which was carried through the Soo hac been carried
an equal distance by rail at the average railway rate for the
years 1911 and 1912, it would have cost $455,128,688.70 more
than was actually paid for its transportation by water.

It has been objected that this is not a proper comparison for
the reason that a larger proportion of the freight handled by
water consists of iron ore, coal, lumber, and other raw material
than does freight carried by rail. There is some truth in this
contention.

The Virginian Railway—and I am glad to see the Senators from
Virginia in front of me—starting from a point near Charles-
ton In the coal-mining regions of West Virginia and running
thence to Norfolk, was bullt at an enormous expense with heavy
cuts and fills and many tunnels In order to secure low grades
and easy curves and consequent economy of operation. Its
freight consists very largely of coal. In fact, it is probable that
the proportion of low-grade freight on the Virginian Railway
is greater than it is at the Soo, and its rate, which was 3.61
mills per ton per mile for the year ending June 30, 1911, is
the lowest in the United States. Even if carried at this rate,
which is more than five times the Soo rate, the freight of Lake
Superior would have cost $191,419,000 more than was paid for
its carriage by water.

There is a very large commerce of about 12,000,000 tons on
the Obhio, which is now being canalized so as to give it a
minimum depth of 9 feet throughout its entire length. When
this improvement is completed coal on the Ohio and Mississippi
south of Cairo ean be conveyed at a cost of 0.4 mills per ton
per mile, or & per cent of the average railroad rate. or 11 per
cent of the lowest railroad rate. All heavy commodities will
move it anbout the same rate. My authority for this statement

is Col. William L. Sibert, member of the Panama Canal Com-
mission and one of the most accomplished engineers on earth.

It appears from the foregoing, therefore, that the public de-
rives incalculable benefit from the cheaper commerce carried
by our improved waterways. No one can say what this really
amounts to every year, but if the saving on the Soo alone in
one year—bear in mind, Senators, the Soo carries only a portion
of the Great Lakes commerce—is $101,000,000 as compared
with the rate on the Virginia Railway, the cheapest in America,
and four hundred and fifty-five millions as compared with thé
average rallroad rates, it is fair to say that the annunal reduction
and saving due to these improved waters is considerably more
than the entire seven hundred and five millions expended upon
their improvement during our national life.

FREE PANAMA CANAL MEANS DOLLARS TO EVERY CITIZEN.

The same argument applicable to internal waterwas -
erally applies to the Panama Canal. We should recel\'e};;?mﬁ?r
benefits and an enormous saving in our annual freight bill. If
traffic on the Great Lakes, on the Columbia, on the Ohio, on the
Mississippl, on the Black Warrior, and in great ports like that
of Boston can be carried so very cheap compared with rail
there is no reason why they ecan not be carried at like r:ttes;
through Panama. and beyond question they will be. The re-
duction in our national freight bills between the two consts is
bound to be very great whether we exact a toll charge or not
just as it would be very great on the Soo if we had to pay a
toll, for instance, of 50 cents per ton on the commerce passing
through it. But if the Government had exactéd 50 cents per
ton freight charge on the traffic through the Soo last year, it
would have amounted to nearly $40,000.000, or practically as
much again as the total freight charge paid by this commerce
which, as shown above, was $44,380.865. If this charge of 56
cents per ton had been added to the Soo freight, the rate in-
stead of being 0.68 mill per ton mile would have been about
1.31 mills, nearly twice as much, and the American péople,
while collecting forty millions in tolls, would have paid out
that amount in Increased freight charges. The same thing
would be true at Panama. A large number of vessels, many of
them independent and operating on a competitive basis, will
engage in our coastwise commerce through the canal. ns L
have fully explained heretofore. These vessels will be satisfied
with reasonable returns on their investments, and in mnking
their rates they will be compelled to add any toll that is ex-
acted. It follows, therefore, that f no tolls be requirved, the
freight will be less by just that amount.

The companies operating coastwise vessels will not be able
to add to their profit the amount of the tolls exemption, he-
cause each company will need the advantage of every possible
cent of lower freight rates to meet the rates of competing ves-
sels. When the canal is opened there will be a tremendous
Increase of the number of our coastwise vessels, and each ship
will be anxious to carry freight to its full capacity. Since
there is no shipping trust, as I have demonstrated, the com-
petition between the tramps and the regular lines, between
company and company, between ship and ship, will be very.
keen, for all of them will be anxious fo carry more and more
freight, and by seizing every opportunity to develop and in-
crease their traffic as much as possible. They will; therefore,
offer every inducement to draw freight to them, and the best
inducement is a low freight rate. Hence the consumers of the
country will receive the benefit.

As a concrete instance, let us take lumber, a commodity
which exists in very large quantities on the Pacific coast, and
is becoming scarce along the Atlantic seaboard. The evidence
of Mr. Ransom, a lumberman of Portland, Oreg.. before the
Committee on Inferoceanic Canals, page 505 of the hearings,
was that the present railroad rate from the northern Pacifie
coast to the Atlantic terminals, such as Boston or New York,
is 75 cents per hundred pounds, which is approximately $24 per
thousand feet on rough lnmber, and less on the lighter grades.
He states that the water rate through the canal will be 30
cents per hundred pounds, or $£9.60 per thousand feet. His
testimony is corroborated by Mr. Skinner, of San Franciseco,
who is also in the Iumber business, and who states, on page 808
of the hearings, that his company now “have an offer of ton-
nage in cargo capacity of $9 a thousand feet from Puget Sound
to New York or the east coast of Pennsylvania, if tolls are not
assessed. If they are, the tolls are to be added to it.” Te
also states that * at the same time a 30-cent rate was offered
to St. Louis and Mississippi River common points, as against
a 53-cent rate by rail. The rate to Mississippi River points,
however, was made contingent on the establishment of a line
with free tolle.” There was a difference of opinion as to what
amount a thousand Yeet of average lumber would pay with the
tolls at $1.20 per net ton, and Mr. Teal, of Portland, Oreg.. who
is one of the ablest and purest men in the Nation, testifying
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before the Inteérocennic Camals Committee, page 929 of the
hearings, estimates that it would be about 6 cents per hundred
pounds, or $1.66 per thousand feet, which, I believe, is correct.
This evidence proves that in any event there will be a net
saving in' freight from the Pacific to the Atlantie of from
§12 to $15 per thousand feet, which is certainly a very
material item; and if the tolls are collected this saving would
be reduced by $16GG per thousand feet; hence the consumer of
lumber is inferested in this question to the extent of $1.66 on
every thousand feet of lumber he uses. How would this apply
to a citizén of Washington desiring to construct a house in
which 20,000 feet of lumber would be required? If there be
free tolls, he could get his lumber at a reduction of $1.66 on
each thousand feet, or $33.20 less than if tolls are charged.
This is quite a saving to the citizen, and, though lumber has
been used as an illustration, the same would apply to the in-
numerable articles exchanged in the course of trade between
the two sections of our country, and a proper benefit would be
derived on every one of them.
LUUISIANA'S VITAL INTEHREST,

Mr. President, when the country was stirred with talk about
" an Isthmian Canal and all political parties indorsed the idea
and speukers upon the hustings and in legislative halls marde
the welkin ring with the glory and pride of the great enterprise,
no portion of our land was more enthused in its favor than the
Mississippi Valley and the Gulf coast. The canal will benelit
greatly every part of the Republic; but if one place more tl_mn
another is to be aided by it, that place is the city of New
Orleans, situated on the Mississippi River with its 16.000 miles
of navigable waters, at the gateway to the Gulf. New Orleans
will soon be connected by water with all the rivers of Texas,
Louisiana, Mississippi, Alabama, and Florida by intercoastal
canals running east and west from it and now in process of
construction. New Orleans is not only the greatest waterway
center in the Union but has exceptional railroad facilitles. and
beyond question it is destined to be the great mart of commerce
for the interior seetion of the Republic in its relations with
the Pacific coast of South and North America and the Orient.
Not only is New Orleans intensely interested in this canal and
everything that tends to make it great and useful, but all the
cities of the Mississippi’s imperial valley have the same inter-
est. Prof. Emory Johnson says that 65 per cent of the west-
bound Pacifie coast traffic originates in this valley. I thounght
when this measure was introduced, so fraught with friend-
ship for railways and indifference if not active antagonism
to the greatest artificial waterway on earth. that southern
Senators and Representatives would be the very first to oppose
it, would be the strongest advocates of our coastwise trade, and
the most determined foes of repeal. It has been a great sur-
prise and sorrow to me to find so many of them, aye, sir. the
big majority, giving their voices to the support of a measurs
which 1 think is not only unpatriotic but seriously hurtful tu
the country, especially to the South. Mr. President, I have no
alternative proposition to suggest. I believe that the law of
1012 should stand. It is right; it is wise; it is honorable. I
. feel as deep n sense of obligation to maintain the national
honor as I do for my personal honor, but no question of honor
or morality is involved. So many good men differ from me, how-
ever, that I would be perfectly willing to let this question be
settled either by a national board of arbitration or, better, by
the Supreme Court of the United States. I can never consenr
to repeal, for I consider it a relinquishment of one of our
soverelgn prerogatives at the behest of a foreign power, and
that no obligation in law or morals requires me to yield.
" Mr. SHIVELY. Mr, President
Mr. WILLIAMS. I ask for the regular order, which is the
unfinished business before the Senate.
Mr. SHIVELY. I hope the Senator from Mississippi will
yield to me to prefer a request. which will take but a moment.
Mr. O'GORMAN. I ask that the unfinished business be tem-
porarily laid aside.
The PRESIDING OFFICER.
erdered.
Mr. WILLIAMS. That requires unanimous consent, and I
object.
Mr. O'GORMAN. Then, I move that the unfinished business
be temporarily laid aside.
The PRESIDING OFFICER. The question is on agreeing to
the motion of the Senator from New York.
The motion was agreed to.

ADDRESS BY PRESIDENT WILSON.

Mr. SHIVELY. I have a copy of the address of President
Wilson delivered at the unveiling of the statue to the memory

Without objection, it is so
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of Commodore John Barry, at Washington, D. C., Saturday,
May 16, 1914, I ask that the address may be printed in the
RECORD.

The PRESIDING OFFICER. Without objection, it is so
ordered.

The address is as follows: i
ADDRESS OF PRESIDENT WILSON AT THR UNVEILING OF THE STATUR TO

THE MEMORY OF COMMODORB JOHN BARRY,

Mr. Secretary, ladies, and gentlemen, I esteem it a privilege
to be present on this interesting occasion, and I am very muech
tempted to anticipate some part of what the orators of the day
will say about the character of the great man whose memory
we celebrate. If I were to attempt an historical address, I
might, however, be led too far afield. I am going to take the
liberty, therefore, of drawing a few inferences from the sig-
nificance of this occasion.

I think that we can never be present at a ceremony of this
kind, which carries our thought back to the great Revolution,
by means of which our Government was set up, without feeling
that it is an ocecasion of reminder, of renewal, of refreshment,
when we turn our thoughts again to the great issues which
were presented to the little Nation which then asserted its in-
dependence to the world; to which it spoke both in eloquent
representations of its cause and in the sound of arms, and ask
ourselves what it was that these men fought for. No one can
turn to the career of Commodore Barry without feeling a touch
of the enthusiasm with which he devoted an originating mind
to the great cause which he intended to serve, and it behooves
us, living in this age when no man can question the power of
the Nation, when no man would dare to doubt its right and its
determination to aect for itself, to ask what it was that filled
the hearts of these men when they set the Nation up.

For patriotism, ladies and gentlemen, is in my mind not
merely a sentiment. There is a certain effervescence, I sup-
pose, which ought to be permitted to those who allow their
hearts to speak in the celebration of the glory and majesty
of their country, but the country can have no glory and no
majesty unless there be a deep principle and conviction back
of the enthusiasm. Patriotism is a prineiple, not a mere senti-
ment. No man can be a true patriot who does not feel himself
shot through and through with a deep ardor for what his
country stands for, what its existence means, what its purpose
is declared to be in its history and in its policy. I reecall those
solemn lines of the poet Tennyson in which he tries to give
voice to his conception of what it is that stirs within a nation:
“Some sense of duty, something of a faith, some reverence for
the laws ourselves have made, some patient force to change
them when we will, some civic manhood firm against the
crowd ;" steadfastness, clearness of purpose, courage, per-
sistency, and that uprightness which comes from the clear
thinking of men who wish to serve not themselves, but their
fellow men.

What does the United States stand for, then, that our hearts
should be stirred by the memory of the men who set her Con-
stitution up? John Barry fought, like every other man in the
Revolution, in order that America might be free to make her
own life without interruption or disturbance from any other
quarter. You can sum the whole thing up in that, that
America had a right to her own self-determined life; and what
are our corollaries from that? You do not have to go back to
stir your thoughts again with the issues of the Revolution.
Some of the issues of the Revolution were not the cause of it,
but merely the occasion for it. There are just as vital things
stirring now that concern the existence of the Nation as were
stirring then, and every man who worthily stands in this pres-
ence should examine himself and see whether he has the full
conception of what it means that America should live her own
life. Washington saw it when he wrote his farewell address.
It was not merely because of passing and transient cireum-
stances that Washington said that we must keep free from en-
tangling allinnces. It was because he saw that no country had
yet set its face in the same direction in which America had set
her face. We ean not form alliances with those who are not
going our way; and in our might and majesty and in the
confidence and definiteness of our own purpose we need not
and we should not form alliances with any nation in the world.
Those who are right, those who study their consciences in de-
termining their policies, those who hold their honor higher than
their advantage, do not need allinnces. You need allinnces
when you are not strong, and you are weak only when you are
not trie to yourself. You are weak only when you are in the
wrong; you are weak only when you are afraid to do the right;
you are weak only when you doubt your cause and the majesty
of a nation’s might asserted. - = -
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There is another corollary. John Barry was an Irishman,
but his beart crossed the Atlantic with him. He did not leave
it in Ireland. And the test of all of us—for all of us had our
origins on the other side of the sen—is whether we will assist
in ennbling America to live her separate and independeant life,
retaining our ancient affections, indeed, but determining every-
thing that we do by the interests that exist on this side of
the sen. Some Americans need hyphens in their names, be-
cause only part of them has come over; but when the whole
man has come over, heart and thought and all, the hyphen
drops of its own weight out of his naume. This man was not
an Irish-American; he was an Irishman who became an Ameri-
can. I venture to say if he voted he voted with regard to the
questions as they looked on this side of the water and not as
they affected the other side; and that is my infallible test of
a genuine American, that when he votes or when he acts or
when he fights his heart and his thought are centered nowhere
but in the emotions and the purposes and the policies of the
United States.

This man illustrates for me all the splendid strength which
we brought into this country by the mngnet of freedom. Men
have been drawn to this country by the same thing that has
made us love this country—by the opportunity to live their own
lives and to think their own thoughts and to let their whole
natures expand with the expansion of a free and mighty Nation.
We have brought out of the stocks of all the world all the
best impulses, and have appropriated them and Americanized
them and translated them into the glory and majesty of a great
country,

8o, ladies and gentlemen, when we go out from this presence
we ought to take this idea with us that we, too, are devoted
to the purpose of enabling America to live her own life, to be
the justest, the most progressive, the most honorable. the most
enlightened Nation In the world. Any mun that touches our
honor is our enemy. Any man who stands in the way of the
kind of progress which makes for human freedom can not ecall
himself our friend. Any man who does not feel behind him the
whole push and rush and compulsion that filled men's hearts in
the time of the Revolution is no American. No man who thinks
first of himself and afte.wards of his country can call himself
a* American. America must be enriched by us. We must not
live upon her; she must live by means of us.

1, for one, come to this shrine to renew the impulses of
American democracy. I would be ashamed of myself if I went
away from this place without realizing again that every bit of
self-seeking must be purged from our individual consciences, and
that we must be great, if we would be great at all, in the light
and illumination of the example of men who gave everything
that they were and everything that they had to the glory and
honor of America.

EXECUTIVE SESSION.

Mr. SHIVELY. T move that the Senate proceed to the con-
gideration of executive business.

The motion was agreed to, and the Senate proceeced to the
consideration of executive business. After 8 minutes spent in
executive session the doors were reopened, and (at 5 o'clock
and 43 minutes p. m.) the Senate adjourned until to-morrow,
Wednesday, May 27, 1014, at 11 o'clock a. m.

NOMINATIONS.
Ezecutive nominations received by the Senate May 26, 1914.
ENvoY EXTRAORDINARY AND MINISTER PLENIPOTENTIARY.

John L. Caldwell, of Fort Scott, Kans., to be envoy ex-
traordinary and minister plenipotentiary of the United States
af America to Persia, vice Charles W. Itussell, resigned.

SECRETARY OF EMBASSY.

Post Wheeler, of Washington, lately secretary of the embassy
at Rome, to be secretary of the embassy of the United States
of America at Tokyo, Japan, vice Arthur Bailly-Blanchard,
nominated fo be envoy extraordinary and minister plenipoten-
tiary to Haiti,

ATPOINTMENTS IN THE ARMY,
MEDICAL CORPS OF THE ARMY,

The following-named first lieutenants of the Medical Reserve
Corps for appointmient as first lieutenants of the Medical Corps
of the Army of the United Stutes:

Charles Lewis Gandy. from May 6. 1914, vice First Lieut.
Robert H. Gantt, who died June 10, 1911.

Alexander Watson Willlams, from May 7, 1914, vice Capt.
Reuben B. Miller, promoted June 22, 1911.

Louis Hopewell Bauer, from May 8, 1914, viee Capt. Charles A.
Ragan, promoted July 14, 1911.

William Washington Vaughan, from May 9, 1014, vice Capt.
Henry B, Melntyre, resigned January 10, 1012,

John Berwick Anderson, from May 10, 1014, vice First Lieut.
Thomas J. Leary, resigned March 13, 1012

Eide Frederick Thode, from May 11, 1914, vice Capt. William
R.“Ealstmnll:l. ;;r%moted April 12 1912,

‘alter Paul Davenport, from May 12, 1914, vi
P. Hall, promoted April 13, 1912, i iy

Harry Neal Kerns, from May 18, 1914, vice First Lieut. Rozier
C. Bayly, honorably discharged May 16, 1912.

Robert Henry Wilds, from May 14. 1914, vice First Lieut.
Morris H. Boerner, who declined his commission June 20, 1912,

Austin Jantes Canning, from May 15, 1914, vice Capt. Ray-
mond F. Metealfe. promoted August 6, 1012,

Lanphear Wesley Webb, jr., from May 16, 1914, vice Capt.
Edwin W. Rich, promoted Avgust 7, 1912,

John Henry Hedley Scudder, from May 17, 1914, vice Capt.
Robert L. Richards, resigned September 20, 1912,

Wilson Carlisle von Kessler, from May 18. 1014, vice First
Lieut. RRobert W. Holmes, resigned Octoler 6, 1912,

John Murdoeh Pratt. from May 19, 1914, vice Capt. Perry L.
Boyer, promoted December 7, 1912

Coleridge Livingstone Beaven, from May 20, 1914, vice First
igtlagt. Owen C, Fisk, retired from active service February 1,

Willlam Guy Guthrie, from XIa: 21. 1014, vice First Lieut
Harry B, Etter, resigned March 29, 1913,

PROMOTIONS IN THE ARMY.
COAST ARTILLERY CORPS,

First Lient. Albert H. Barkley, Coast Artillery Corps, to be
captain from May 21, 1914, vice Capt. Richard P. Winslow, who
died May 20, 1914.

Second Lieut. Joseph F. Cottrell, Coast Artillery Corps. to be
first lieutenant from May 21, 1914, vice First Lieut. Albert H.
Barkley, promoted.

PROMOTIONS AND APPOINTMENTS IN THE NAVY.

The following-uamed assistant surgeons in the Navy to be
passed assistant surgeons in the Navy:

James G. Omelvena,

Jasper V. Howard, and

Lester L. Pratt.

Asst. Surg. Clarence C. Kress to be a passed assistant surgeon
in the Navy, frow the 5th day of October, 1913,

Eueidas K. Scott, a eitizen of Oregon. to be un assistant sur-
geon in the Medical Reserve Corps of the Navy, from the 15th
day of May, 1914.

Richard C. Reed, a citizen of South Carolina, to he an assist-
ant paymaster in the Navy. from the 15th day of January. 1014

Agst. Naval Constrictor Paul H. Fretz to be a naval con-
structor in the Navy. from the 30th day of April, 1014

John J. Brady. a citizen of New York, to be a chaplain in the
Navy, from the 12th day of May, 1914,

PoSTMASTERS.
MASSACHUSETTS.

John O’Hearne to be postmaster at Taunton, Mass., in place
of Willlam E. Dunbar. Iucumbent's comuission expired AMarch
31, 1914,

NEW HAMPSHIRE.

Benjamin F. Roberts to be postmaster at Meredith, N, H.,, in

place of James F. Estes, resigned.
PENNSYLVANIA.

Cornelius P. Reing to be postmaster at Mahanoy City, Pa.,

in place of David M. Graham, resigned.
VIRGINIA.

C. H. Willoughby to be postmaster at Jonesville, Va., in place

of Joseph E. Graham, resigned.

CONFIRMATIONS.
Ewccutive nomingtions confirmed by the Senate May 26, 191}
APPOINTMENT IN THE ARMY,
INFANTRY.,
Joseph L. Donovan to be captain,
POSTMASTERS.
KANBAR,

Edgar G. Forrester, Wamego.
Louis A. Hamner, Belpre.

MICHIGAN.
Edgar W. Farley, Yale.
Patrick Kearns, Vulean.
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s NORTH CAROLINA,
James A. Harrington, Ayden.
John R. Rankin, Gastonia.
Watson Winslow, Hertford.
PENNSYLVANIA,

James A. Cooper, Brockwagyville.
Bernard J. Rountree, Haverford.
Lewis A. Snyder, Fullerton.

TEXAS,
George D. Armistead, San Antonio.

WISCONSIN, .

Charles Donohue, New Richmond,
Charles Howard, Frederic.

James W. Moore, Watertown.
Noel Nash, Two Rivers.

John E. O'Keefe, Portage.
Alexander Richardson, Evansville,
Owen Sullivan, Hurley.

WITHDRAWATL
Ezecutive nomination withdrawn AMay 26, 191},

W. A. Waddell to be postmaster at Cottonwood Falls, in the
State of Kansas.

HOUSE OF REPRESENTATIVES.
Tuespay, May 26, 191},

The House met at 11 o'clock a. m,

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

We thank Thee, our Father in heaven, that under the dispen-
sation of Thy providence the conditions prevailing among all
classes of our people are better than ever before; that our sys-
tem of edueation reaches a larger number and is better calcu-
lated to fit men for greater usefulness than ever before; that
society 1s more solidified and has taken a higher moral stand-
ard than ever before; that the Bible has a stronger, deeper place
in the hearts of men than ever before; that religion is saner
and more diversified than ever before; that fatherhood and
brotherhood are more potent because the Christ spirit is come
into more hearts than ever before.

Continue Thy holy influence until all shall come into Thy
nearer presence; for Thine is the kingdom, and the power, and
the glory forever. Amen.

The Journal of the proceedings of yesterday was read and
approved.

SIXTH INTERNATIONAL COMMERCIAL CONGRESS.

Mr. HARRISON. Mr. Speaker, I ask unanimous consent for
the present consideration of House joint resolution 264, author-
izing the President to accept an invitation to participate in the
Sixth International Congress of Chambers of Commerce and
Commercial and Industrial Associations.

The SPEAKER. The gentleman from Mississippi asks unani-
mous consent for the present consideration of a joint resolution
which the Clerk will report.

The Clerk read as follows:

Reso!red, eic., That the President be, and he is hereb{ autborized to

t an invitation extended by the Government of the rench Republic
tEl‘ (rovernment of the United States to purtic!gate by delegates in
the 8l¢th Internatlonal Congress of Chambers of Commeree and Com-
mercial and Industrial Assoclations, to be beld at Paris from the 8th
to the 10th of June, 1914 and the sum of $2,000, or so much thereof
23 may be necessary, hcrchv agpmprmted out of any money in the
Treasury not otherwise appropriated defray the expenses of partici-
pation by the United States.

With the following committee amendment:

Page 1, line 9, after the word * fourteen,” strike out the semicolon
and the words “and the sum of $2,000, or so much thereof as may
be necessary, Is hereby appropriated, out of any money in the Treas-
ury not otherwise agpraprlateﬂ to defray the expenses of participa-
tion by the Unlted States,” and Insert a colon and the words * Pro-
vided, That no appropriation shall be granted for expenses of delegates
or for other expenses incurred in connection with the sald conference."

The SPEAKER. Is there objection to the present considera-
tion of the joint resolution? It seems to the Chair that if this
resolution is going to be passed at all it should be passed now,
as the time is short,

There was no objection.

Mr. HARRISON, I ask unanimous consent that the resolun-
tion may be considered in the House as in Committee of the
Whole.

The SPEAKER. The gentleman asks unanimous consent to
consider the joint resolution in the House as in (}ommittee of
the Whole. Is there objection?

There was no objection.

The committee amendment was agreed to.

The joint resolution as amended was ordered to be engrossed
and read a third time, and was accordingly read the third time
and passed.

On motion of Mr. HarrISoN, a motion to reconsider the last

vote was Inid on the table.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Tulley, one of its clerks,
announced that the Senate had passed with amendments bill
(H. R. 13679) making appropriations for the Department of
Agriculture for the fiscal year ending June 30, 1915, asked
conference with the House on the bill and amendments, and had
appointed Mr. Gore, Mr. CHAMBERLAIN, and Mr. WareeN as the
conferees on the part of the Senate.

ANTITRUST LEGISLATION.

The SPEAKER. The unfinished business is H. R. 15657. The
House will resolve itself automatically into the Committee of
the Whole House on the state of the Union, with the gentleman
from Tennessee [BYeNs] in the chair.

The CHAIRMAN. The House Is in Committee of the Whole
House on the state of the Union for the further consideration of
the bill (H. R. 15657) to supplement existing laws against un-
lawful restraints and monopolies, and for other purposes, and
other bills embraced in the special order of the House.

Mr. KELLY of Pennsylvania, Mr. Chairman, I yield 40
minutes to the gentleman from Michigan [Mr. MacDoNaLD].

The CHAIRMAN. The gentleman from Michigan is recog-
nized for 40 minutes.

Mr. MacDONALD. Mr, Chairman, while T do not consider
that this bill is framed to meet the trust problems at the proper
angle, nor do I consider that the bill is provided with teeth to
attack this enemy with the results designed to be accompiishad
by the Progressive bills, still, with what I consider certain nee-
essary amendments, I am ineclined to support this bill, because I
believe it does take a step in the direction of accomplishing
something toward settling our trust problems.

My Progressive colleagues who have spoken in this debate
have ably pointed out the difference between the present Demo-
cratic program and the Progressive program, and I shall not
dwell on that point. There are certain amendments that I think
ought to be made to this bill. Some, I believe, will be made,
and we shall probably hear them discussed at great length under
the five-minute rule.

But the thing that impresses me particularly in this bill, and
the thing that I find constantly coming up in every matter that
vitally concerns us in our governmental problems, is the thing
that overshadows everything else. That is the evidence found
here of the immediate struggle that is going on between these
great combinations of organized capital and the people. In this
bill, try to conceal it as we may. we all know in our hearts that
there is one important, great outstanding feature. That is the
question as to whether this law shall be directed against the
combinations of capital that it was designed to be directed
against, or whether it shall be shifted, partially at least, and
turned against the very people whom it was designed to protect.
[Applause. ]

A great deal of discussion has been going on pro and con for
24 years in regard to what class of people this antitrust legisla-
tion was directed against. The proposition is so simple that it
seems absolntely ridiculous to think that there should be any
doubt about it. The men who framed the first legislation of
this kind that was put upon the statute books, the Sherman law,
had no doubt as to whom this legislation was directed against,
and they also, as shown by the debates at that time, were far-
sighted enough to realize that these great combinations against
whom. this legislation was directed would be shrewd enough. as
they always are, immediately to turn the legislative guns that
were trained upon them against the very people themselves.

Senator Sherman, the nominal author of the so-called Sher-
man law, at least had no doubt as to this guestion, and in the
debate in the Senate, on March 24, 1800, Senator Sherman said:

Now, let us look at it. The bill as reported contains three or four
simple propositions whieh relate only to contracts, combinations, agree-
ments made with a view and designed to carry out a certaln purpose
which the laws of all the States and of every civilized community de-
clare to be unlawful. It does not interfere in the slightest degree with
voluntary assoclations made to affect public opinlon to advance the in-
terests of a partlcu]ar trade or occupation. It does pot interfere with
the Farmers' Alliance at all, because that Is an association of farmers
to advance their interests and to improve the growth and mannper of
groductiun of their crops and to secure intellizgent growth and to Intro-

uce new methods. No organizations In this country ¢an be more bene-
ficial in their character than farmers' allinnces and farmers® assocla-
tions. They are not business combinations. They do not deal with
contracts, agreements, and so forth. They have mo connection with
them, And so the combinations of workiagmen to promote their in-
terests, promote their welfare, and Increase thelr pay, If you please, to
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