Maurice Ward & Co., s.r.0.

Maurice Ward Group

VSEOBECNE OBCHODNi PODMINKY

. UVODNi USTANOVENI, VYMEZENi ZASILATELSKYCH SLUZEB
. Obchodni podminky tvofi nedilnou soucdst zasilatelské smlouvy (nebo objednavky

zasilatelskych sluZeb) a zavaznym zplsobem upravuji vztahy vzniklé mezi zasilatelem a
pfikazcem pfi obstardvani prepravy zdsilek. Uzavienim zasilatelské smlouvy (odeslanim a
pfijetim objednavky resp. pfikazu k obstardni prepravy) dochdazi dle souhlasné vile
smluvnich stran k dohodé na znéni téchto obchodnich podminek tak, jak je ddle uvedeno.
Prikazce se pred uzavienim zasilatelské smlouvy (odeslanim objednavky) plné seznamil
s obsahem a znénim obchodnich podminek a bez vyhrad tyto obchodni podminky
akceptuje. Sluzby zasilatele jsou dale poskytovany v souladu se soucasnymi podminkami
platnymi pro prepravu, manipulaci, skladovani, a ustanovenimi Bill of Lading/Airwaybill
vydanymi namornimi a leteckymi dopravci, VSeobecnymi prepravnimi podminkami
Cesmadu Bohemia silni¢énimi dopravci, predpisy rejdaril ¢&i pristavnich spoleénosti
zasilatelem najatych ¢i kontrahovanych a predpisy upravujici Zelezni¢ni dopravu. Smluvni
vztahy se fidi Obcanskym zakonikem ¢&. 89/2012 Sb., a VSeobecnymi zasilatelskymi
podminkami Svazu spedice, logistiky a skladovani, vSe v platném znéni. Cenové nabidky
zasilatele podléhaji potvrzeni dle téchto VSeobecnych obchodnich podminek.

. Obstaranim prepravy zasilek se rozumi zejména nasledujici ¢innost zasilatele:

a) prevzeti zasilky k prepravé
b) obstarani prepravy zasilky z mista jejiho prevzeti do mista doruceni
c) doruceni zasilky urécenému pfijemci

. Obstarani prepravy zasilek se déje z mista odeslani do mista urceni za podminek,

dohodnutych v zasilatelské smlouveé.

. Zasilatel obstardva sluzby souvisejici s prepravou, pokud objednani téchto sluzeb vyplyva z

objednavky Prikazce u zasilatele.

. ZASILATELEM VYMINENE VLASTNOSTI PREPRAVOVANYCH ZASILEK
. Zasilatel si vyminuje, aby obsahem zasilek nebyly v Zadném ptipadé nasledujici véci:

zlato, stfibro, umélecké predmeéty, drahé kovy, bankovky, mince, Ziva zvitata a organismy,
rostliny, zboZi podléhajici rychlé zkaze, mlééné vyrobky, maso a masné vyrobky, alkohol (s
vyjimkou piva a vina), tabakové vyrobky, zbrané, strelivo, vybusniny, rakety, bomby,
granaty a bojové dopravni prostfedky. Toto zboZi mlie byt prepravovano pouze
s pisemnym souhlasem zasilatele s uvedenim druhu prepravované zasilky .

. Nebezpecné zboZi — zboZi uvedené v ADR/RID/IATA-DGR nebo IMDG je prikazce povinen

radné deklarovat zasilateli podle mezinarodnich konvenci. Neni-li pfikazcem radné toto
zbozi deklarovdno, je zasilatel opravnén odmitnout zboZi k pfepraveé, a pokud tato
skute¢nost bude zjiSténa az v prlibéhu prepravy, tak mizZe dopravce nechat zasilku na
naklady Prikazce resp. dopravce zlikvidovat.

. Pfikazce je povinen sdélit zasilateli hodnotu zasilky pfi objednani sluzeb zasilatele, pokud

neoznami Pfikazce hodnotu zasilky zasilateli, tak zasilatel vychazi z predpokladu, Ze u
kusové zasilky nepfesahuje hodnota zasilky 1.000,- EUR, u paletové zasilky (zasilky naloZena
na jedné paleté) 10.000,- EUR a u celovozové zasilky ¢astku 100.000,- EUR. Prikazce jako
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zbozi znalec musi zajistit k pfepravé veskerd uredni povoleni a doprovodné doklady pro
prepravu zasilky, pokud je toto predpisy dotéenych statl prepravou vyZzadovano. Pfikazce
za Uplatu si tuto sluzbu miZe objednat u zasilatele. Pfikazce odpovida za splnéni viech
povinnosti odesilatelem.

. Pfikazce bere na védomi, Ze jednotlivé druhy prepravy mohou mit specifické omezeni pro

vlastnosti zasilky, jako je hmotnost, tvar ¢i rozméry zasilky, a zasilatel obstarava vidy
prednostné pozadovany druh prepravy, dle Gdajli o zasilce sdélenych Prikazcem, ale
s ohledem na vlastnosti a charakter zasilky mlZe zasilatel zvolit jiny druh prepravy.

. Pfikazce se zavazuje zasilku fadné zabalit neposkozenym obalem tak, aby s ohledem na

charakter zasilky:

a) byla zajisténa ochrana obsahu zasilky pred poskozenim nebo ztratou pfi béziné nebo
prikazcem vyminéné zvlastni manipulaci se zasilkou

b) obal zasilky umoznioval bezpecnou a fadnou manipulaci pfi prepravé zasilky

c) na obalu byla uvedena adresa pfijemce zasilky, a pokud to povaha zasilky vyZaduje
oznacit ji srozumitelné manipulacni ¢i vystraznou znackou pro zvlastni, prikazcem
vyminénou manipulaci se zasilkou

PODMINKY DORUCOVANI ZASILEK

Zasilatel obstard doruceni zasilky do mista urceni v béiné dodaci dobé primérené dle
vzdalenosti prepravy nebo v dohodnutém terminu se zasilatelem. BéZznou dodaci dobou se
rozumi doba, kdy zasilatel zpravidla doruci zasilku prijemci, a to pokud nenastanou zvlastni,
nebo neocekdvané situace béhem obstaravani prepravy zasilky.

. Méla-li by dodaci doba skoncit v den pracovniho volna, nebo pracovniho klidu, konci ve

stejné dobé nasledujiciho pracovniho dne.

. Ustanoveni predchozich dvou odstavci se neuZije pro pripady, kdy je zasilka na prvni pokus

nedorucitelna. Nedorucitelnou zasilkou se potom rozumi takova zasilka, kterou nelze ani

pfi vynaloZeni odborné péce dorucit:

a) prijemce zasilky nebyl v dobé jejiho doruceni v uréeném misté k zastizeni,

b) prijemce zasilky odmitl pisemné potvrdit jeji pfijeti nebo poskytnout jinou soucinnost
nutnou k pfeddani zasilky napf. prokazani své totoznosti urednim dokladem,

c) prijemce zasilky se v uréeném misté doruceni nevyskytuje, popt. se odstéhoval.

. Nedorucitelna zasilka bude uloZena u zasilatele a pfikazce sdéli pokyny zasilateli jak dale

postupovat( napf. opétovnému doruceni zdsilky nebo doruceni zasilky zpét na misto
naklady). Postup musi byt mozny v souladu s pravnimi predpisy. Nedorucitelnost zasilky
nema vliv na sjednanou Uplatu zasilatele, ale pfikazce je povinen uhradit i veSkeré naklady
vzniklé nedorucitelnosti zasilky pfijemci.

. Mezindrodni preprava zasilek podléha rezimu mezistatnich dohod o prepravé zbozi, které

omezuji nahradovou povinnost dopravce, a mohou stanovit i povinnosti odesilatelt hradit
Skody jinym odesilatelim (napt. spolecna havdrie). Pokud v pribéhu prepravy je provadéna
kontrola zasilky spravnimi organy, pak zakonné predpisy mohou ulozit odesilateli nebo
majiteli zasilky uhradit naklady spojené s kontrolou zasilky (napf. nakladku, vykladku zasilky
apod.). Takovéto naklady jsou vzdy k tizZi Prikazce.

. Dopravce dorucuje zasilky pfijemci dle pfislusnych mezinarodnich dohod a zdkonnych

predpist. Pokud je vydani zasilky vazano na predloZzeni naloZzného listu resp. konosamentu
prijemcem, pak bez jeho predloZeni pfijemcem neni mozné zasilku vydat a musi byt na
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V.
1.

2.

3.

naklady pfikazce resp.odesilatele uskladnéno dopravcem. Vyse naklad(i se odviji od ceniku
dopravce, pfistavu ¢i skladu.

. Pfikazce neni opravnén zapocitavat jakékoli své pfipadné pohledavky vici pohledavce

zasilatele na zaplaceni odmény ¢i pohledavce zasilatele (skladné, zdrzné apod.). .

. OBSTARAVANIi PREPRAVY

Zasilatel obstarava prepravu za podminek obvyklych pro dany druh prepravy.

Zasilatel zajistuje bezpecénostni doprovod zasilky pouze v pfipadech, kdy ho Pfikazce
vyslovné vyZzaduje a poskytne zasilateli pfimérenou zalohu na obstarani takovychto
nadstandardnich sluzeb. Preprava jinak probihd za obvyklych prepravnich podminek
v daném odvétvi napf. silni¢ni preprava - Vieobecné piepravni podminky Cesmadu
Bohemia a Umluva CMR (11/1975 Sb.), ndmoini preprava — podminky konosamentu,
leteckd preprava — podminky Montrealské Uumluvy (Umluva o sjednoceni nékterych
pravidel o mezindrodni letecké prepravé ¢. 123/2003 Sb. m. s.), Zelezni¢ni preprava -
Umluva o mezinarodni Zelezni¢ni prepravé (COTIF) ze dne 9. kvétna 1980 (Bern) V<.
Pfipojku B zahrnujiciho Jednotné pravni predpisy pro smlouvu o mezinarodni Zelezni¢ni
prepravé zbozi (CIM).

Zasilatel oznamuje PrFikazci obstarani prepravy nejpozdéji v okamzik nakladky, kdy Prikazci
pfi nakladce je oznameno jméno dopravce. Pfikazce ma pravo dopravce odmitnout, pokud
odesilatel pti kontrole doklad(i dopravce u nakladky zjistil nesrovnalosti a ma divodné
pochybnosti o kvalitach &i existenci dopravce.

ODPOVEDNOST ZASILATELE A PRIKAZCE

Zasilatel odpovida Prikazci za Skodu na zasilce vzniklou pfi obstaravani prepravy béhem

doby , kdy mél zasilatel zasilku u sebe. Zasilatel se vSak odpovédnosti za Skodu zprosti,

pokud prokdaze, Ze ji nemohl odvratit pfi vynaloZeni odborné péce obvyklé v obchodnim

odvétvi zasilatelskych sluzeb nebo Ze poruseni povinnosti bylo zplUsobeno okolnostmi,

vylucujicimi odpovédnost.

Odpovédnost zasilatele v pravni pozici dopravce je dana:

a) v pfipadé samovstupu (§ 2474 Obcanského zakoniku)

b) jako provozovatele — operatora multimodalni prepravy

c) pokud vystavi vlastni prepravni doklad, nakladni list, v némz vystupuje jako dopravce

d) pokud nesdélil Pfikazci nejpozdéji pfi nakladce identifikaci dopravce (neni uvedena
v prepravnim dokladu)

e) po dohodé s prikazcem, kdy zasilatel se zavaze smluvné prevzit odpovédnost za

provedeni prepravy.

Zasilatel nahrazuje Prikazci jen skutecnou Skodou na prevzaté zasilce zplsobenou
porusenim jeho pravnich povinnosti, tedy takovou castku o jejiz vysi klesla hodnota
prevzaté zasilky, kterou méla zasilka v dobé prevzeti zasilky k obstarani prepravy, az do
okamziku, kdy odpovédnost za zasilku prebira konkrétni dopravce. Nahradova povinnost
zasilatele nezahrnuje usly zisk a obdobné financni Skody, pokud nebyly vycisleny ve
smlouvé.

Zasilatel se zprosti odpovédnosti za Skodu na prevzaté zasilce pokud :
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a) vznik Skody nemohl zabranit ani pfi vynaloZeni odborné péce obvyklé v obchodnim
odvétvi zasilatelskych sluzeb,

b) Skoda vznikla v dusledku poruseni povinnosti prikazce stanovenych v prdvnich
predpisech, zasilatelské smlouvé a téchto obchodnich podminkach,

c) pokud byla Skoda zplUsobena vadou nebo pfirozenou povahou obsahu zasilky véetné

obvyklého ubytku, zvlastni povahou zasilky nebo vadnym ¢i nevhodnym obalem.

Pfikazce resp. odesilatel odpovida za to, Ze baleni zasilky odpovida druhu, charakteru

zasilky a ochrané pred riziky poZzadované prepravy.

Skoda nebyla prikazcem u zasilatele uplatnéna v dobé stanovené v¢l. V., odst. 3

Obchodnich podminek, anebo bez predloZeni radnych dokladd k reklamacnimu fizeni,

k némuz je zasilatel prikazcem povéren a které vede jeho jménem a na jeho Ucet

e) Skoda vznikla béhem manipulace, naloZeni, uloZzeni nebo vylozeni zasilky odesilatelem,
prijemcem nebo osobami jednajicimi za odesilatele nebo pfijemce

f) je zboiZi prirozené povahy, pro kterou podléhd Uplné nebo castecné ztraté anebo
poskozeni, zejména lomem, rzi, vnitinim kazenim, vysychanim, unikanim, normalnim
Ubytkem nebo ptisobenim hmyzu nebo hlodavct

g) se prokaze, ze skodu zavinila tfeti osoba nebo dopravce odlisny od zasilatele.

d

~

Okolnost vylucujici odpovédnost je dana vzdy, pokud skoda vznikla v disledku ¢i pfimo
vys$si moci, zejména ze Ci v dlisledku stavek, blokad, pozaru, zaplav, povodni, dopravnich
poruch, poruch dodavek energie a surovin, mimoradnych stavd a pfirodnich jeva, jakoz
i poruchami provozu, za néz Zasilatel neodpovida.

4. Pokud zasilatel fadné sjednal prepravni lh(tu, tak za jeji prekroceni nese odpovédnost
dopravce. Odpovédnost dopravce v pripadé prekroceni sjednané dodaci |haty, kdy
pfikazce prokaze, Ze Skoda vznikla z tohoto dlvodu, je v pfipadé mezindrodni silni¢ni
pfepravy omezena nahradové povinnost dopravce dle Umluvy CMR €. 11/1975 Sb. jen do
vyse prepravného. V pfipadé mezinarodni letecké prepravy omezena ndhradova
povinnost dopravce dle Umluvy o sjednoceni nékterych pravidel o mezinarodni letecké
prepravé ¢. 123/2003 Sb. m.s., tj. jen do vySe hodnoty zasilky. U ndmofrni pfepravy nejsou
namornim dopravcem prepravni |h(ity garantovany a nelze je povaZovat za pravné
zavazné; to platiive vztahu k zasilateli a tedy pfikazce souhlasi, Ze zasilatel neni odpovédny
za Skody vzniklé z divodu nedodrzeni predpoklddanych dodacich Ihit dopravcem pfi
namofrni prepravé zboZzi. Sjedndni pevné dodaci Ihlty je v namofrnich prepravach vyslovné
vylouceno a je-li pfesto uvedeno ve smlouvé o prepravé, hledi se na néj, jako na ujednani
neplatné, resp. nezavazné.

5. Prikazce bere na védomi, Ze jednotlivé prepravni rady dopravci, dotéené narodni prepisy
konkrétniho prepravce a dale mezinarodni smlouvy tykajici se dotéeného druhu dopravy
mohou omezit odpovédnost dopravcl za zasilky, a je srozumén s tim, Ze v rozsahu téchto
omezeni odpovédnosti neni opravnén poZadovat po dopravci ani po zasilateli nahradu
Skody Ci jiné ujmy.

6. Prikazce je povinen sdélit Zasilateli vSechny jemu znamé Udaje pro obstaravani prepravy a
odpovida zasilateli za spravnost Udaji a pokynl k obstaravani prepravy. Prikazce je
povinen poskytnout zasilateli fddnou a vc¢asnou soucinnost, zejména dodat potrebné
doklady, instrukce, jistotu Uhrady nakladd spojenych s prepravou, o kterou Zasilatel
Pfikazce pozada pri obstaravani nebo provadéni prepravy.
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VI.

Zasilatel obstard svym jménem na Ucet Prikazce prepravu zdsilky a Prikazce ruci dopravci
resp. zasilateli za pInéni povinnosti stanovenych zakonnymi pfedpisy neb konosamentem
pro odesilatele.

REKLAMACNI RiZENI, LHOTY

Pfikazce je povinen zajistit sepsani zdpisu o Skodé na zasilce ihned pfi prevzeti zasilky
pfijemcem od dopravce pro pripad, Ze dorucovana zasilka je zjevné a na prvni pohled
zjistitelné poSkozena. Za poskozeni se rovnéZ povazuje neuplnost zasilky, nebo jeji jiné
zjevné poruseni. Zasilateli musi byt ddna nasledné moznost osobné se presvédcit o rozsahu
Skody a dalSi manipulace s posSkozenou zasilkou musi byt provedena v souladu s pokyny
zasilatele. Pfikazce musi umoznit zasilateli nebo dopravci kontrolu tvrzeného poskozeni
zasilky, a to i treti osobou ( napr.Skodnim komisarem, soudnim znalcem).

Zasilatel neodpovida za jednani a opomenuti dopravce a pripadné naroky Pfikazce vici
dopravci uplatiiuje zasilatel vlastnim jménem a na ucet prikazce. Pfi uplatnovani téchto
narokd vici dopravci je prikazce zavazan k soucinnosti, zejména k poskytovani dokladd,
tykajicich se zasilky, jeji hodnoty apod. jako podkladu pro uplatfiovani narok( proti
dopravci.

. Zasilatel uplatniuje po dopravci naroky na nahradu skody svym jménem na Ucet pfikazce

v souladu s mezinarodnimi dohodami platnymi pro dany druh prepravy. U namorni
prepravy plati pro nahradovou povinnost Haag — Visby pravidla pfijata vroce 1971 a
novelizovana vroce 1981 a vroce 1995, pokud konosament neodkazuje v otdzce
nahradové povinnosti dopravce na Hamburska pravidla zroku 1978. U mezinarodni
elezniéni dopravy plati pro ndhradovou povinnost Umluva o mezindrodni Zelezniéni
prepravé (COTIF) ze dne 9. kvétna 1980 (Bern) v¢. Pripojku B zahrnujiciho Jednotné pravni
predpisy pro smlouvu o mezinarodni Zeleznic¢ni prepravé zbozi (CIM).

. Pokud poskozeni zasilky nebylo zjisténo postupem dle bodu 1., jsou |hlity pro pisemné

oznameni a uplatnéni Skody a max. vySe nahrady Skody v jednotlivych dopravnich odvétvich
podle mezindrodnich pfepravnich umluv nasleduijici:

Reklamacni doba—- |, . s
Casovy limit pro

Platna ustanoveni | Skody zjevné . . ., ,

. . Iné ofi uplatnéni / pravni | Omezeni
odpovédnosti neznatelné pri jednéni odpovédnosti

prijmu
1. Namofni pireprava .
, . 666,7 SDR za jednotku
Ustanoveni Haag — Visby |3 dny 1 rok
. nebo 2 SDR za kg
pravidla
835 SDR za jednotku

Hamburska pravidla 15 dnl 2 roky

nebo 2 SDR za kg
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UKY,

2. Letecka preprava

14 dnu

CMR — mezinarodni
preprava

(pfi zpozdéni 21 dna)

Montrealska umluva 2 roky 22 SDR za kilogram
(pti zpozdéni 21 dna)
Pozemni silni¢ni 7 dnd
nékladni preprava nu
prep 1 rok 8,33 SDR za kilogram

Pozemni silni¢ni
nakladni preprava —
Narodni preprava

7 dnd

(pfi zpoidéni 21 dn(i)

1 rok ve smyslu §
630, odst. 1 zak. ¢.
89/2012 Sb. a § 9a
zakona €.111/1994

8,33 SDR za kilogram

§9a zak.¢.111/1994 Sb.
Sb

5. Zelezniéni preprava odskodnéni ¢ini
CIM - Pfipojek B

k Umluvé COTIF

7 dni od prevzeti
zboii (¢l. 47 odst. 2,
pism. b)

1 -2 roky podle
povahy naroku
(Cl. 47 — 48)

nejvys 17 SDR za
kazdy chybéjici
kilogram hrubé
hmotnosti

(dalsi limity blize ClI.
30— 41)

5. Lhdta dle Mez. umluvy CMR (viz tabulka vySe) pocind bézet dnem predani zbozZi a
nezapocitavaji se do ni nedéle a stadtem uznané svatky.

6. Nevyplyva-li ze shora uvedeného kratsi Ih(ta, potom je Ptikazce povinen uplatnit pravo na
nahradu skody vzniklé z obstaranych preprav nejpozdéji do 6 mésici od predani zasilky
prijemci.

7. Pfi uplatnéni prava nahrady Skody u zasilatele je pfikazce povinen (v uvedenych Ihitach a
v ramci podminek mezindrodnich prepravnich Umluv) jednoznaénym zplsobem, ktery
nevzbuzuje pochybnosti, doloZit vérohodnymi pisemnymi dikazy rozsah zptisobené skody.

8. Nejsou-li aplikovatelnd jind omezeni odpovédnosti, Zasilatel v rdmci zajisténi Zelezni¢ni
prepravy odpovida pouze za Skodu maximalné ve vysi USD 1,88 za kaidy poskozeny
kilogram zasilky a sou€asné v maximalnim limitu USD 47 115 na jeden kontejner.

9. Nenahrazuje se usly zisk ani neptfima ¢i nasledna skoda.

VII. POJISTENI ZASILEK

1. Zasilatel prohladuje, Ze ma v souladu s platnymi pfedpisy Ceské republiky véechna nezbytnd
povoleni, koncese a platné pojisténi své odpovédnosti za Skodu vzniklou v souvislosti
s vykonem své &innosti v postaveni zasilatele, popt. dopravce (podle platné Umluvy CMR)
a pripadnd dalsi povoleni, ktera ho opraviuji k provozovani Cinnosti dle této smlouvy.
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Doklady osvédcujici tyto skutecnosti je zasilatel povinen predlozit prikazci k nahlédnuti na
jeho zadost.

. Zasilatel je povinen obstarat pojisténi zasilky po planovanou dobu prepravy (tzv. cargo

pojisténi) jen na zakladé pisemného pokynu ptikazce a na jeho naklady. Pokyn pfikazce
musi stanovit pojistnou hodnotu zbozi, druh zbozi, pojistna rizika a dobu na niZ ma byt
pojisténi zboZi zajisténo. Pouhy Udaj o cené zboZi a dodaci podmince nelze povaZovat za
prikaz k obstarani pojisténi.

. Sazby cargo pojisténi pro jednotlivé typy preprav jsou odvislé od druhu zbozi a jednotlivych

teritorii.

. Pripojisténi zasilek (cargo pojisténi) se nevztahuje na vadny obal zbozi, terminované

prepravy, zpronevéru, faleSné prijemce, valecna a politicka rizika a pripadné na dalsi vyluky
stanovené v pojistné smlouvé sjednané v ramci jednotlivého pfipojisténi zasilky.

VIIl. SANKCNi REZIM / EMBARGO

. Zasilatel si vyhrazuje pravo na zakladé vlastniho rozhodnuti ¢astecné nebo uUplné zrusit

poskytované sluzby dle Zasilatelské smlouvy, a to kdykoliv, bez predchoziho upozornéni a
jakékoliv odpovédnosti vici prikazci ¢i jinym opravnénym osobam, v pfipadé zjisténi, Ze
poskytované zasilatelské sluzby nebo jeji ¢asti jsou zakdzany pfislusSnymi zakony a predpisy,
a to zejména predpisy Evropské unie nebo narodnimi zakony, véetné zakonl nebo jinych
pravné  zavaznych predpisG o boji proti terorismu a o embargu.

. Zasilatel si dale vyhrazuje pravo neposkytnout jakékoliv plnéni v takovém rozsahu, v jakém

by takové plnéni nebo platba mohly vystavit zasilatele mezinarodni sankci, omezeni nebo
restrikci, které byly vyhlaseny resoluci OSN, nebo dany obchodnimi nebo ekonomickymi
sankcemi, pravnimi predpisy nebo regulativy Evropské unie ¢i pravni Upravou jednotlivych
statd.

. ZAVERECNA USTANOVENI
. Vztahy mezi prikazcem a zasilatelem neupravené v téchto Obchodnich podminkach a

v ustanovenich zasilatelské smlouvy se fidi pfisluSnymi ustanovenimi mezinarodnich a
ceskych pravnich predpist. Pokud neni stanoveno ve smlouvé nebo v téchto podminkach
jinak, tak se smluvni vztah mezi zasilatelem a prikazcem se fidi i VSeobecnymi zasilatelskymi
podminkami Svazu spedice logistiky a skladovani.

. V pfipadé sporu se smluvni strany pokusi jednat ve vzdjemné shodé. Jestlize béhem

takového jednani nebude dohody dosazeno, bude spor postoupen kvyfeseni mistné
pfislusSnému soudu, popf. po vzajemné dohodé Rozhod¢imu soudu pfi Hospodarské a
Agrarni komote CR.

V Praze dne 20.01.2023
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GENERAL BUSINESS TERMS AND CONDITIONS

I. INTRODUCTORY PROVISIONS, DEFINITION OF FORWARDING SERVICES

1.

These Business terms and conditions constitute an integral part of the forwarding contract
(or order of forwarding services) and regulate the relations between the Forwarder and
the Client in terms of provision of transportation of consignments in a binding manner.
Conclusion of a forwarding contract (sending and receipt of an order or instruction
to provide transportation) shall lead, in accordance with the consenting will of the
contracting parties, to agreement on the wording of these Business terms and conditions
as specified hereinafter. Before conclusion of a forwarding contract (sending an order),
the Client shall have fully familiarised himself with the content and wording of the Business
terms and conditions and accepts these Business terms and conditions without
reservation. The services of the Forwarder are also provided in compliance with the
current terms and conditions which are valid for transportation, handling, storage, and the
provisions of the bill of lading/airwaybill issued by sea and air carriers, the General
conditions of carriage of Cesmad Bohemia road carriers, the regulations of shipowners or
port companies hired or contracted by the Forwarder, and the regulations of rail transport.
Contractual relations shall be governed by the Civil Code no. 89/2012 Coll., and the
General Conditions of Freight Forwarding of the Association of Forwarding and Logistics
of the Czech Republic, all as amended. Pricing offers of the Forwarder are subject to
confirmation in accordance with these General business terms and conditions.

. Provision of transportation of consignments shall in particular be understood to mean the

following activity on the part of the Forwarder:
a)acceptance of the consignment for transportation
b) provision of transportation of the consignment from the place of its acceptance to the
delivery location
c) delivery of the consignment to the designated recipient

. Provision of transportation of consignments shall take place from the place of dispatch to

the delivery location subject to the conditions agreed in the forwarding contract.

. The Forwarder shall provide services relating to transportation if ordering of these services

is evident from the Client’s order placed with the Forwarder.

. PROPERTIES OF TRANSPORTED CONSIGNMENTS STIPULATED BY THE FORWARDER

The Forwarder stipulates that the following items must not under any circumstances
constitute the content of consignments:

gold, silver, works of art, precious metals, banknotes, coins, live animals and organisms,
plants, perishable goods, dairy products, meat and meat products, alcohol (with the
exception of beer and wine), tobacco products, weapons, ammunition, explosives, rockets,
bombs, grenades and military means of transport. These goods may only be transported
with the written consent of the Forwarder with specification of the type of consignment
being transported.
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2.

The Client shall be obliged to declare hazardous goods — goods specified in ADR/RID/IATA-
DGR or IMDG to the Forwarder in accordance with the international conventions. If these
goods are not duly declared by the Client, the Forwarded shall be entitled to refuse to
accept goods for transportation, and if this fact is only discovered during the course of
transportation, the carrier may have the consignment destroyed at the cost of the Client
or the carrier.

. The Client is obliged to inform the Forwarder of the value of the consignment when

ordering the Forwarder’s services. If the Client fails to inform the Forwarder of the value of
the consignment, the Forwarder shall then assume that the value of individual
consignments does not exceed EUR 1,000.00, that the value of pallet consignments
(consignments loaded onto one pallet) does not exceed EUR 10,000.00 and that the value
of full truck load consignments does not exceed the value of EUR 100,000.00. The Client, in
his capacity as a party knowledgeable about the goods, must ensure all official permits and
accompanying documents for transportation of the consignment, if these are required by
the regulations of the countries concerned for transportation. The Client may order this
service from the Forwarder subject to a fee. The Client shall be liable for meeting of all
obligations of the consignor.

. The Client acknowledges that individual types of transportation may have specific

restrictions for the properties of the consignment, such as its weight, shape or the
dimensions of the consignment, and the Forwarder shall always in preference provide the
required type of transportation according to the details about the consignment
communicated by the Client, but the Forwarder may choose a different type of
transportation with a view to the properties and nature of the consignment.

The Client undertakes to duly pack the consignment in undamaged packaging in such a

way as to ensure, with a view to the nature of the consignment:

a) that protection is ensured for the content of the consignment against damage or loss
during regular handling of the consignment or special handling of the consignment
stipulated by the Client

b) that the packaging of the consignment allows for safe and due handling during
transportation of the consignment

c) that the recipient’s address is stated on the packaging of the consignment, and if the
nature of the consignment so requires, to legibly label it with a handling or warning label
for special handling of the consignment stipulated by the Client

CONDITIONS FOR DELIVERY OF CONSIGNMENTS

The Forwarder shall provide delivery of the consignment to the delivery location within a
regular delivery term appropriate to the transportation distance or by the deadline agreed
with the Forwarder. Regular delivery term shall be understood to mean the period when
the Forwarder usually delivers the consignment to the recipient, this being if no special or
unexpected situation arises during provision of transportation of the consignment.

. If the last day of the delivery term were to fall on a holiday or non-working day, it shall end

at the same time on the following working day.

3. The provisions of the previous two paragraphs shall not be used for cases when the

consignment cannot be delivered at the first attempt. An undeliverable consignment shall
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7.

then be understood to mean a consignment which cannot be delivered despite exercising

of due professional care:

a) therecipient of the consignment could not be reached at the time of its delivery in the
designated location

b) the recipient of the consignment refused to confirm its receipt in writing, or otherwise
refused to render the kind of assistance required for handover of the consignment,
such as proving their identity by presenting official ID,

c) the recipient of the consignment is not to be found at the designated location or has
moved.

. The undeliverable consignment shall be stored by the Forwarder and the Client shall

instruct the Forwarder how to proceed (e.g. repeat delivery of the consignment or delivery
of the consignment back to the loading location). Procedure must be possible in compliance
with the legislation. If a consignment is undeliverable, this shall have no effect on the
agreed consideration for the Forwarder, but the Client shall also be obliged to provide
reimbursement of all costs incurred due to it being impossible to deliver the consignment
to the recipient.

. International transportation of consignments is subject to the regime of international

conventions on transportation of goods which limit the obligation of the carrier to provide
compensation, and which may also determine the obligation of consignors to provide
compensation for damage to other consignors (e.g. a joint accident). If a check is made on
the consignment by administrative authorities during the course of transportation, the
legislation may then impose the obligation on the consignor or owner of the consignment
to settle costs relating to inspection of the consignment (e.g. loading, unloading of the
consignment etc.). Such costs shall always be borne by the Client.

. The carrier shall deliver consignments to recipients in accordance with the respective

international conventions and legislation. If handover of a consignment is subject to
presentation of a consignment note or bill of lading by the recipient, then it shall not be
possible to issue the consignment without this being presented by the recipient and it must
be stored by the carrier at the cost of the Client or the consignor. The level of costs shall
depend on the price list of the carrier, the port or the warehouse.

The Client is not entitled to set off any of his receivables against the Forwarder’s claim for
payment of the forwarding fee or other receivables of the Forwarder (storage fees,
holdbacks, etc.).

. PROVISION OF TRANSPORTATION

The Forwarder shall provide transportation subject to conditions usual for the given type
of transportation.

The Forwarder shall only ensure the safety of consignments in cases when the Client
explicitly so requests and when the Client provides the Forwarder a reasonable deposit for
provision of such exclusive services. Transportation shall otherwise take place subject to
usual transportation conditions in the given field, e.g. road transportation in accordance
with the General conditions of carriage of Cesmad Bohemia and the CMR convention
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(11/1975 Coll.); sea transportation — conditions of the bill of lading; air transportation —
terms of the Montreal Convention (Convention for the Unification of Certain Rules for
International Carriage by Air; No. 123/2003 in the Collection of International Treaties); rail
transportation —the Convention concerning International Carriage by Rail (COTIF) of 9 May
1980 (Bern), including Appendix B which contains the Uniform Rules concerning the
Contract of International Carriage of Goods by Rail (CIM).

3. The Forwarder shall notify the Client of provision of transportation no later than the
moment of loading, when the Client is notified during loading of the name of the carrier.
The Client shall be entitled to reject a carrier if the consignor ascertained any discrepancies
during inspection of the carrier’'s documents during loading and has any justified doubts
as to the quality and existence of the carrier.

V. LIABILITY OF THE FORWARDER AND THE CLIENT
1. The Forwarder shall be liable to the Client for damage to the consignment in connection
with the forwarding transaction which arises during the time during which the Forwarder
is in physical possession of the consignment. The Forwarder shall however be released
from liability for damage if he can prove that he was unable to avert this whilst exercising
the level of due professional care which is customary in the forwarding services industry
or that the breach of obligation was caused by circumstances precluding liability.
2. Liability of the Forwarder in his legal standing as the carrier is given:
e) in the event of the Forwarder acting as the carrier (Section 2474 Civil Code)
f) as the operator - operator of multi-modal transportation
g) if he issues his own carriage document, bill of lading in which he acts as the carrier
h) if he has not communicated the identity of the carrier to the Client during loading (not
specified on the carriage document)
e) subject to agreement with the Client, when the Forwarder undertakes to contractually

assume liability for performance of transportation.

The Forwarder shall strictly provide the Client with compensation for actual damage caused
to the accepted consignment in consequence of a breach of Forwarder’s legal obligations,
i.e. only the amount by which the value of the accepted consignment decreased between
the moment of acceptance of the consignment for provision of transportation and the
moment in which the specific carrier assumes liability for the consignment. The Forwarder’s
obligation to provide compensation does not include loss of profit and similar financial
damages, unless specified in the contract.
3. The Forwarder shall be released from liability for damage to the accepted consignment if:
a) he was unable to prevent the creation of damage even through exercising of due
professional care usual in the commercial field of forwarding services
b) the damage was created as a result of breach of obligation on the part of the Client
determined in the legislation, the forwarding contract and these Business terms and
conditions
c) if damage was caused by a defect or the natural character of the content of the
consignment, including natural shrinkage, by the special nature of the consignment, or
due to defective or unsuitable packaging. The Client or the consignor shall be liable for
the packaging of the consignment corresponding to the type, character of the
consignment and protection against risks of the requested transportation.
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4.

d) the damage was not claimed for with the Forwarder by the Client within the deadline
specified in art. V., para. 3 of the Business terms and conditions, or without presentation
of due documents for the claims proceedings, which the Forwarder is authorised by the
Client to manage and which he manages on behalf and on account of the Client

e) the damage was created during handling, loading, storage or unloading of the
consignment by the consignor, the recipient or parties acting on behalf of the consignor
or the recipient

f) the goods are of a natural character, which are subject to complete or partial loss or
damage, in particular due to breakage, rust, internal spoilage, drying out, leakage,
normal wastage or the effects of insects or rodents

g) the damage is shown to have occurred for fault of a third party, or of the carrier (if
different from the Forwarder).

Circumstances which exclude liability are always deemed present if the damage was
caused as a consequence of (or directly by) force majeure, i.e., in particular, due to or as
a consequence of strikes, blockades, fire, deluges, flooding, traffic breakdowns,
interrupted supplies of energy or input materials, states of emergency, acts of nature
beyond control, or operational failures outside the Forwarder’s sphere of responsibility.

If the Forwarder duly arranged a transportation deadline, the carrier shall be liable for it
being exceeded. Liability on the part of the carrier in the event of the arranged delivery
term being exceeded, when the Client proves that the damage arose due to this fact, is
limited in the case international road transportation to the obligation of the carrier to
provide compensation in accordance with the CMR convention no. 11/1975 Coll. i.e., only
to the level of the carriage charge. In the case of international air transportation, the
obligation of the carrier to provide compensation shall be limited in accordance with the
Convention on Unification of Certain Rules for International Carriage by Air no. 123/2003
Coll. international conventions, i.e. only up to the level of the value of the consignment. In
the case of sea transportation, transportation deadlines are not guaranteed by the sea
carrier and cannot be regarded as legally binding; this holds true also with respect to the
Forwarder, i.e., the Client hereby agrees that the Forwarder is not liable for damage
caused as a consequence of the sea carrier’s failure to observe the projected delivery
dates. Any agreement of fixed delivery deadlines in sea transportation is expressly ruled
out; to the extent that such a clause is nonetheless contained in the shipping agreement,
it shall be considered void or, as it were, non-binding.

The Client takes due note of the fact that carriers’ individual terms of transport, relevant
domestic legislation at the place of establishment of a specific carrier, and international
treaties concerning the relevant category of transportation may all contain limitations of
carriers’ liability for consignments; the Client acknowledges and agrees that, to the extent
of such limitations, the Client has no claim toward the carrier or the Forwarder for
compensation of damages or other harm.

The Client shall be obliged to inform the Forwarder of all information known to him for
provision of transportation and shall be liable to the Forwarder for the accuracy of the
details and instructions for provision of transportation. The Client shall be obliged to
provide the Forwarder due and timely cooperation, in particular to provide the required
documents, instructions, assurance of settlement of costs relating to transportation,
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which the Forwarder shall ask the Client for during provision or performance of
transportation.

The Forwarder shall provide transportation of the consignment on his own behalf on
account of the Client and the Client shall be held liable to the carrier or the Forwarder for
meeting of the obligations determined by the legislation or bill of lading for the consignor.

VI. CLAIMS PROCEEDINGS, DEADLINES

1.

2.

The Client shall be obliged to ensure drawing up of a record of damage to the consignment
immediately on receipt of the consignment by the recipient from the carrier if the
delivered consignment is obviously damaged and this is ascertainable at first glance.
Incompleteness of the consignment or other obvious flaws shall also be regarded as
damage. The Forwarder must subsequently be given the opportunity to satisfy himself in
person of the scope of the damage and further handling of the damaged consignment
must be performed in line with the instructions of the Forwarder. The Client must allow
the Forwarder or the carrier to check the damage to the consignment which is being
claimed, this also being by a third party (e.g. by a claims officer or expert witness).
The Forwarder shall not be liable for the actions and negligence of the carrier and any
possible claims of the Client towards the carrier shall be made by the Forwarder on his own
behalf and on account of the Client. Whilst exercising these claims towards the carrier, the
Client shall be obliged to provide cooperation, in particular to provide documents relating
to the consignment and its value etc. as a basis for making claims against the carrier.

. The Forwarder shall make claims against the carrier for compensation for damage on his

own behalf on account of the Client in accordance with the international conventions valid
for the given type of transportation. In the case of sea transportation, the Haag — Visby
rules adopted in 1971 and amended in 1981 and in 1995 shall apply for the obligation to
provide compensation, unless the bill of lading refers to the Hamburg rules of 1978 in the
matter of obligation to provide compensation. As for international rail transport, the duty
of compensation is governed by the Convention concerning International Carriage by Rail
(COTIF) of 9 May 1980 (Bern), including Appendix B which contains the Uniform Rules
concerning the Contract of International Carriage of Goods by Rail (CIM).

4. If damage to the consignment was not ascertained in the manner specified in point 1.,
deadlines for written notification of and claiming for damage and the maximum level of
compensation for damage in individual fields of transportation shall be as follows in
accordance with the international transportation conventions:

Valid provisions on
liability

Claim period -
damage which was
not obviously
ascertainable on
receipt

Time limit for
bringing a claim /
initiating legal
action

Limitation of liability
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1. Sea
transportation 666.7 SDR per unit or
. 3 days 1 year
Provisions of the Haag — 2 SDR per kg
Visby rules
835 SDR per unit
Hamburg rules 15 days 2 years
or 2 SDR per kg
2. Air 14 days
transportation 22 SDR per
Montreal Convention (21 days in the event 2 years kilogram
of delay)
3. Road freight 7 days
transportation il
CMR - international | (21 days in the event|1Year 8.33 SDR per kilogram
transportation of delay)
4. Road freight 1 year within the
transportation | days meaning of Sec.
National

transportation

Sec. 9a Act No.

(21 days in the event
of delay)

630 (1) of Act No.
89/2012 Coll. and
Sec. 9a of Act No.

8.33 SDR per kilogram

CIM - Appendix B
to COTIF

7 days from the
acceptance of goods
(Art. 47 (2) (b))

depending on the
nature of the
claims brought
(Art. 47 - 48)

111/1994 Coll. 111/1994 Coll.
5. Rail Compensation is
transportation 1-2years, capped at 17 SDR per

missing kilogram of
gross weight

(for additional limits,
see also Art. 30 - 41)

5. Deadlines pursuant to the international CMR convention (see table above) start on the date

of handover of goods and Sundays and nationally recognised holidays are not counted in

them.

. Unless a shorter time period follows from the above, the Forwarder is obliged to exercise

the right to compensation for damage created from transportation jobs provided within
6 months of handover of the consignment to the recipient.

. Whilst exercising the right to compensation for damage with the Forwarder, the Client shall

be obliged (within the time periods set out herein, and subject to the terms of international
transport conventions) to prove the scope of damage caused in a clear manner which does
not give rise to any doubts by means of credible written evidence.

opolecnost je zapsana v obchodnim rejstriku veaenem Krajskym o
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8. Subject to the applicability of other, additional limitations of liability, the Forwarder shall be
liable for damage, when arranging for the transportation of consignments via rail
transportation, only up to USD 1.88 per each damaged kilogram of the given consignment;
at the same time, an overall maximum of USD 47,115 per one container applies.

9. No compensation will be provided for lost profit, or indirect or consequential damage.

VII. INSURANCE OF CONSIGNMENTS

1. The Forwarder declares that in accordance with the valid legislation of the Czech Republic,
he has all necessary permits, licences and valid insurance for his liability for damage caused
in relation to performance of his activity in his capacity as a forwarder or carrier (in
accordance with the valid CMR Convention) and any other permits which may be required
entitling him to operate activities in accordance with this contract. The Forwarder shall be
obliged to provide documents certifying these facts to the Client for viewing at his request.

2. The Forwarder shall only be obliged to provide insurance of the consignment for the

planned duration of transportation (so-called cargo insurance) on the basis of written
instruction to do so by the Client and at his cost. Instruction by the Client must determine
the insured value of the goods, the type of goods, insured risks and period over which
insurance for the goods should be ensured. Mere details about the price of the goods and
delivery condition cannot be regarded as instruction to provide insurance.

3. Cargo insurance rates for individual types of transportation are dependent on the type of
goods and individual territories.

4. Additional insurance of consignments (cargo insurance) does not relate to defective
packaging of goods, just in time transportation, fraud, a false recipient, risk of war and
political risk and any other possible exclusions determined in the insurance contract that
was made for additional insurance in the individual case.

VIIl. SANCTIONS / EMBARGOES

1. The Forwarder reserves the right to cancel, fully or in part and at his sole discretion, the
provision of services under the forwarding contract, and to do so at any time and without
prior notice and without incurring any liability vis-a-vis the Client or other entitled parties,
if the provided forwarding services (or a part thereof) are found to be prohibited under
the applicable laws and regulations, i.e., in particular, EU law or domestic law, including
laws and other legally binding rules on combating terrorism and on embargoes.

2. Further, the Forwarder reserves the right not to provide performances to the extent to
which such performances, or the payment for them, could expose the Forwarder to
international sanctions, constraints, or restrictions that have been declared in the form of
UN resolutions or that follow from trade or economic sanctions, legislation, or regulative
measures laid down by the European Union or in the laws of individual countries.

IX.FINAL PROVISIONS
1. Relations between the Client and the Forwarder not regulated for in these Business terms
and conditions and in the provisions of the forwarding contract shall be governed by the
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respective provisions of the international and Czech legislation. Unless determined
otherwise in the contract or these terms and conditions, the contractual relationship
between the Forwarder and the Client shall be governed by the General Conditions of
Freight Forwarding of Forwarding and Logistics of the Czech Republic.

2. In the event of any dispute, the contracting parties shall attempt to reach mutual
agreement. If no such agreement is reached over the course of such negotiations, the
dispute shall be passed on for resolution to the court with local jurisdiction or, subject to
mutual agreement, to the Arbitration Court Attached to the Economic Chamber of the
Czech Republic and the Agricultural Chamber of the Czech Republic.

In Prague, on 20 January 2023
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