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EXPLANATION OF WHY THIS CASE IS A OF 
PUBLIC OR GREAT GENERAL INTEREST AND 

INVOLVES A SUBSTANTIAL CONSTITUTIONAL QUESTION 
This csuse presents (3), Three critical issues of statute violations 

of the Ohio Revised Code, which are critical issues for the furture of 
Public Employee's, Govermentr Employee's, of the State of Ohio, or 
Political Subdivisions, on how they collect or how they are to keep 
personal property/evidence, safe and how they can release such personal 
property/evidence, in a Civil, Criminal Action, such as a Sexual 
Assault (rape), in the State of Ohio. (1). Ohio Revised Code, Chapter 
2981 Forfeiture Law; (2). Ohio Revised Code §2981.03(A)(1)-Provisional 
title authorise the State or Political Subdivision to seize and hold 
the property and to act to protect the property, under this section 
before any proceeding under this Chapter; (3). Ohio revised Code § 2981.04- 
Criminel Forfeiture Proceedings, (A)(1)(c): if the property is alleged to 
be an instrumentelity; the alleged use or intended to use the property in 
the commission of facilitation of the offense. The Appe11ee's (Public 
Employee's), end the State of Ohio, used this personal property/evidence, 
currency, cesh, monies, of $3,536.00 on e Felony, and on en Affidavit in 
support of Arrest warrant, Factors for High Bond, and in Discoverys as 
well as an Exhibit in the Criminal Trial for the Jury to see. 

In this case the Court of Appeals conclude that it was not error to 
dismiss Appellant‘; (Messenger), complaint. Thus even if the Judge had 
been biased, Appellant (Messenger), is still not Able to demonstrate that 
this bias ultimately prejudiced him, but this is just based on Opinion of 
the Court of Appeals, none of the Appallee's (Public Employee's), were 
ordered to respond to the Appellant's (Messenger), Brief. 
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The decision of tae Court of Appeals allows the Appel1ee's, or 
"Coverment Employees, Public Empoyees," antitys of the State or 
Politics) Subdivisions in Marion County, Ohio or even ten of thousands 
of Public Employee's etc, in the State. To operate in profoundly by 
not holding personal property/evidence leting the Appe11se's, or 
State Political subdivisions to seize personal property/evidence, as 
well as to unlawfully using it as wall as unlawfully release it holding 
a avidentiary hearing or to conduct factfinding procedure or have any 
order by any Court, such a hearing would of sabotage the integrity of 
the Appelle's, and undermine the fundamental priniclpl that the Statutes 
and Rules of Court, and the Laws of Ohio constrains Appellee'e, "Public 
Employee, Groverment Employees," (Entitys), of the State or Political 
Subdivisions, as well as citizens. Similarly, the Publics interest is 
affected if thefplain meaning of a Statute (Brady Act), duly adopted 
and the General Assembly can be judicially altered to subvert the 
legislature's such as State or Political Subdivision's, Prosecutor's, 
even Law Director’: and thier Office's of such units throughout the 
State of Ohio, to have better controll of certain uniform principles, 
such as to Defuse, Discovery, property/evidence that can be released 
but still use it as a exhibit, bond factors, arrest warrants, complaints, 
and to show it to a jury before an indictment was filed. 

Apart from these Prosecutor's and Law Director's, (Appellee‘s), 
govermentsl considerations, which makes this matter one of grant public 
interest, that the decision of the Court of Appeals has broad general 
significance. Thousands and thousands of citizens of the State of Ohio 
are Pubic Employees who perform the essential work of goverance. 
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The general sssenbly needs to reco$ni:o, how the unlawful use of 
evidence/personal property as welles the unlawful release of personal: 
property/evidence, is being misused to convist men/women in this 
State of Ohio, and its terms and conditions of its Public Employee's, 
Groverment Employee's Entitys of the State or Political Subdivisions, 
are unable to protect property/evidence of the Appellant‘; (Messenger), 
or of a public entity, in is clear orderly process to keep p:operty/ 
evidence safe and how to release it to its rightful owner, the Appel1ee's 
are entities of the Public, Groverment, and the State, as well as to 
political Subdivision's, the State of Ohio and its Citizens of the Public 
shall know the terms of the Chain of Cusdodg of how personal property, 
evidence, can be release Hith out them knowing it, The process of 
logging it in to the evidence room ofi employers, or employees, mutually 
matter with rules to be used by them. 

The decision of the Court of Appsslemsets a precedent that would 
exclude an entire new subject 1ssue(s), as stated by the Common Pleas 
Court on Civil action Case flox2018-CV-0162, of the"Ru1ing of Renewal 
Motion to Dismiss Prosecutor-Brent H. Yeger, out as stated the person 
reasonable for the Prosecutor's Office, was now Raymond A. Grogan, Jr., 
but on September 11, 2019, of Honorable Judga:Jim S1eg1e's on Case Nos- 
2013-CV-0b73, conclusion of lew of the Judgment Entry, of May 22, 2014, 
was incorrect, of the Chapter 2981.03(A)(1), and the correct party was 
the Marion Police Department, oontitutad to the common law tort of 
conversion of the Ohio Revise Code §2305.04(B), and also should be a 
violation of the Ohio Revise coda §2921.k4—Ders1Lctton of Duty, by the 
Appe11ee's stated herein, plus Honorable Judge Finnegan should had a 
(meeting of the minds), with the Honorable Judgozslagle, before stating 
he was incorrect. 
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Not surprisiingly, the conclusion of the Court of Appeal: is 
contrary to the scheme of depriving the Appellant (Messenger), of 
his property/evidence, of $3,536.00 that all legal authority‘: had 
misused etc, violating the rules of Court as well as the statute's of 
the Ohio Codes, and of the Brady Act to do with Discovery. 

The Judgment of the Court of Appeals has great significance also 
because it undermines one Honorable Judges Judgment Entry to the 
conclusion of law, to another Honorable Judge review to beeble to 
come to a conclusion, plus eteteing that there is a conversion claim 
even when it become to light, as well as to a reason, than states 
statute of limitations have run out. But time of knowing stated when 
the Honorable Judge: William R. Finnegan. state whom the person reasonable 

become to light which would be September 11, 2019. Permitting by law 
the Appcllee’s, had a duty to up hold and to protect evidence as well so 
preaonal property of any such cash, monies, currency, and to Keep it 
safe they had exclusive jurisdiction over such personal property/avidence, 
only if an indictment was filed, despite contrary provision, of the 
Brad Act, as will as to the rules of law, and how to keep pruperty/- 
evidence safe, within the rules of Ohio Courts, and the Ohio Revise Codes, 
or any agreements of any Orders, with the Acts would of been severely 
be compromised to force and value of agueeamnts or of any objectives. 

State or Political subdivislon‘s, ’Goverment Employees, Publc Employees, 
or entities of Municipal Administrative Agencies, such as to Cr1minal/ 
Civil Actions, could negate at will of orders of the Courts, and 
agreements to the ggggy Act, such a propest is contrary to law to curroct 
case laws and Court to action on Orders on to releasing evidence/property 
or even how to keep it safe, as well as holding it 
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Finally, this case involves a substitutionalquestion the decision 
offends Ohio Constitutional scheme by elevation the Rules of Evidence 
due-process, the Brady Act, and to the Discovery, Indictment, rules 
power of municipalities granted by the Ohio Constutition, Section.14, 
Article I, Bill of Rights, 0 const Ixsearch and Seisure, over the 
Constutitional power of the General Assembly to enact on the welfare 
of personal property, evidence, real property, and the person and things 
to be seized, pursuant to Section 16, 0 Coast I, of the Ohio Constution. 

Such a Constitutional imbalance in contrary to law, and of the Brady - 

Act, discovery and access to evidence property etc,groverments, Constit- 
utional Disclosure Duties. 

If allowed to stand, the decision of the Court of Appeals would 
ravage the Appellee's and state or Political Subdivisions entities, even 
Pubic Employee's, etc, use or even misuse evidence, property of Citizens 
of the Public. Under the decision, the process to keep evidence/property 
sefe would allow the Appellee's or even other entities state herein to 

misuse and to release such evidence/property, well be chaotic and uncertain 
.and would lack finahihy, Court Orders agreements, would be subject to 
more interference and rejections by the State or Political Subdivisions, 
or Goverment Agencies, vesting seisures, file-actions by Prosecutor's 
whose actions would be under mine not only individual Plea agreements, 
but also the general frame work of the Public's real Property etc, to be 
kept safe. The entire process inseizen evidence, and real property is with 
in the rules of Court and the statute's of laws to perfect the Public's 
rights and Due-Process Contrary to law. 
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The Rules of Court and under the Statutes of the Ohio Revise 
Codes, are to be designed to result in enforceable contractual 
relationships with defese and coherent to the Prosecution 
relations in Criminal, Civil cases it well be frustrating if the 
decision of the Court of Appealsere permitted to stand. 

In sum, this case puts in issuses to the essence of the Appel1ee's, 
collect evidence or personal propeety, etc, to be used how they see 
fit, and the fate of the Public/Citiezens, tax payers, reel property, 
personal property, evidence, cash, monies, or U.S. currency should be 
kept safe upon any search or seizure, or even to be returned back to its 
rightful owner there by effecting every entity of the public, groverment, 
State or Political Subdivision, employee in the State of Ohio. But to 
promote the purposes end preserve the integrity of the stated parties 
being of Prosecutor's end Lew Director's, being of Public Empoyee's etc, 
will ensure uniform applications to the Bred Act, as well as to the Rules 
of Court, and the Statutes of the Ohio Revise Codes, contrery to law v 

well promote orderly end constructionnegotistions between employers, 
and employee‘: of such State or Politicel Subdivision'e, etc, too keep 
evidence/property etc, safe and to hold it end to release with in the 
rules of Courts, to its rightful owners with the right orders of the 
Courts process this Court must grant jurisdiction to hear this csse and 
to review the erroneous and dangerous decision of the court of Appeals 

§2§TEWEHT OF THE CASE AND FA§ESx 
This case arises from the attempt of Appellant (Chad A. Messenger), 

to obtain his personal property/evidence, cesh, U.S. currency of 
$3,536.00 that was used for evidence by the Lew Director, and the Muni- 
cipal Court Law Director's Office, in s Arrest Warrant October 7.2010, 
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end the Prosecutor of Marion using the evidence as e exhibit, in 
trial for the jury to see end didn't have it to use, and the Marlon 
county Prosecutor's Office releasing evidence to its wrongful owner 
end misusing something they didn't have, which we:e attorney's for the 
State of Ohio. 

The State and the Herion County Prosecutor, end its Office, no 
well as the Law Director, and Lev Director Office, (Appellee's), 
however refuse to honor the provisions of returning personal property/ 
evidence that was to be kept cafe and hold it till all Appeals were 
done. 

The Appellant (Messenger), filed a Complaint to the Marion Common 
Pleas Court on Statute Violations, of the Ohio Revise Codes, upon the 
Judgment Entry, Appellant (Messenger) filed on Appeal within the Third 
Appellate District of Ohio in Marion County, Ohio. The Court of Appeals 
affirmed with the Common Pleas Court. Therefore, Appellant (Messenger), 
is proceedure Bered, Stetute oi Linitions to do any post convictions 
within his Criminal Cece have run out to relitigete, so the errors of 
Statute and Cun3Cliu£i0flB1 issues can be nttect at any time as well as 
to the Brady not being violated. 

The Court of Appealserred in rullng that the Prosecutor that is 
reasonable was stated by the lower courts said that Raymond A. Grogen, Jr, 
was named. The Court of Appeals erred in telling to recognize that 
Constitutional issues or even the violations of the rules of evidence 
as well as Bad Character evidence was used to show the jury endthe 
Appe1lee'e named herein was to keep evidence/property safe. 

Page 7.



In support of its position on these issues, the Appellant (Messenger), 
presente the following argument. 

ARGUHENT IK 35PPORT Oi PROPOSITl0NS GF LAW 
Progggition of law No: I: Statute Violations of the Chin Reviaa ted: 

Chantar 2981 Fblfnituru of law pursuant to 
T§2981.03(A)(1), & §2981.04 

' ieeling with due-process, it is undisputable that evidence 
of U.S. Currency, Monies, Cash, of $3,536.00 was misused, and unlawfully 
used as well as unlawfully released to the Wronge owner without e Court 

Qraér’ or a Evidentiery Hearing, even if the Appellant was entitled 
to his property/evidence that was to be held and was to be kept safe. 

The Statutory requirments of search and seizure in a Criminal 
Investigation and the confilgateing any items found during the search 
or arrest that are relevant to the investigation are to be protected 
as veil as to be kept safe, following factual dispute, such on Discovery, 
employment of experts or investigators expansion of the record, evidentiary 
hearing, or reference to a magistrate. 

Matter dealing with subject to forfeiture to the State or Politiai 
Subdivieicn under either the Criminal or Delinquency process in section 
2981.04 of the Ohio Revise Code or in the Civil process in section 2981.05 
of the Ohio Revise Code. It is clear that the Appe1lee'a violated thiar 
duties to act to protect seized property/evidence to hold it as stated 
in Chapter 2981.03-seizure of property; relief or even 2931.04(2)~if any 
property is not reasonable foreseen to be subject to forfeiture at the 
time of filing the indictment. information, or complaint, but in this 
case the scheme is clear on its face, of the record the unlawfully 
release happen way before any indictment was filed, and but just a few 
hours before Affidavit in support of arrest warrant of a hearing on 
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held Octember 7, 2010, used this same evidence/property as a tool 
to state thatrthe Appellant was gone to flee town, and which upon 
Prosecutor's response to Discovery, and as the Prosecutor's Office 
which gave prompt notice of the fact it was safe and was to be used 
as evidence in tho Appellant's trial, an which Appellant‘: Defense 
Counsel had stated he saw it a year later in the property room in 
evidence where the cell phone was kept of Mr. Messonger‘e, but it 
was used in the Criminal trial as an exhibit Zldd. The scheme is clear 
when the State of Ohio, Prosecutor, and Prosecutor's Office still used 
it know it was released Octenber 7. 2010, and not needed for evidence 
but it was still showned to the jury as in (Photograph), as physical 
evidenceto ahow the jury that Appellant (Measenger), was I bad guy. 

The statutory exclusions from n Prosecutor, and Lew Director, and 
thier employer‘: are mandated are set out in Study v. Maryland, 373 U.S. 
§§_§1963[, Appe1lee's Constitution requircs the grovermeut and State, 
employee's to hand over all exculpatory information on a timely basis 
to defendants facing Criminal prosecution. Even by O.R.C.§2933.b2, and 
0.R.c.§2933.43, and Property recovered by Police Officer's, Police Dept, 
of 0.R.C.§S05.105, O.l.C.§737.29, and care of property in law enforcement 
custody 0.R.C.§2981.11,fhese provisions of the statute's codifies a 
distinction widely accepted in traditional 3Llté of Political Subdivision 
of Public, Goverment Employee's sector to rules contrary to law: original 
hiring practices are left to the employer‘5 discretion and by apprupriate 
training, and order; of the Courts to contrast are proper subject to 
stetulng what could be evldonce or not to be evidence, and what can be 
released or not plua how, and to whom. (sac Harment Drug Task Force v. 
Pea, 2012—0hlo~4882 (2012), & (In re Forfeiture of Property of Louis, 187- 
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Ohio Agp. 3d 504, 2010-Ohio-1?92), & (State W. Pollard, 11th Dist. 
230399-A-00/2 (Apr. 1.3, 2001), an (aunt v. Charm: .1. ‘Rogers ‘Iran. Co., 

164 St. 329, 333, (1935)), ti {State 5'. Roberts, 1.02 A11;-. 35" 51-5,518-519, 

(9th Stat. 1995)), J. State ex rel: Mann 2'. $:}‘,«.?f.i'J in .'.Ev.:r.:'enc',*, 8 912:. 

2¢o:3095:.l, 2003—0hio—99.‘a‘), 5- (Sumo v. Bcawraride, 201.0~-Ohio-Lot, App. .36 

case i\io:’9-D9-25, Jan 1-9, 2010), a. (State v. u.111o:2=, 70 omo 513. ad 23. 

531», NJ). 2d 723, 1982 Lexis :33‘), 1!: (State V. $765.00 United States 
Currency, Cuae ;\Io:208-CA-0021-:3, Feb .17, 2909), 3‘. (State V‘. A11, 1997 O‘::i.o 

App. Lexis 2115), 8; (State V. North, 2012-Ohio-5200). 

This plain meaning of the narrow exclusion embodied in the Ohio Revise 
Code's, plus in chapter 2981 Forfeiture Law, is supported by the language 
of the section that immediately follows it Ohio Revise Code §2981.03(A)(1), 
provides as follows: 

/,A)(1)-‘nu State or Political Subdivision acquires proviaioual rich to 
property subject to forfeiture under thtu chapter upm a person's 
coarzissim of an offense giving rho Lu L'ort‘o3.ture, subject to .. 

third party -zlaina ani final adjudication under: section 2981.04 
or 2981.05 o£ tho Revised Goon. Provision:-.1 nil authorizes the 
State or Rallcicel Subdivision to seize and bola’ the property, 
and to out to protect the property, undac this ssztim before 
anyproeaa11ngu|dnuth13chnpter.11r1etuthepropettyvesu 
'.:u‘:. the Scat; -or Polictcal "men the trim: of fact 
renders a final faz.'fe.‘i.tm.'¢ verdict or order \mder section 2981.06 
at 2981.05 of the Ohio Revised Code, but that title is subaoot to 
third party claim adjudicated under those oeoti.ons.& no 1:). 

This section expressly penal‘: Apg.-eJ.1ee's, of the State or Political Subdivision 

to address the mattarzs to protec; }7l‘0pdIty/-L-'Vi.(§&iB& to trier of fact renders a 

final fcrfeiture verdict or Order with section C.R.C.§2981..0h, and 

O.R.C.§2981.05. 
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the Cou:t of Appeals ignored the evident meaning of Honorable 
Jodgo:Jim $legle's meaning of the O.A.C.§29$l.J3(A)(l), and logi- 
operi; bzoadeas the narrow exceptions euu4eJ¢:2 ;a int; Lgapcet. 

The Court of Appeles erroneously interpreted of statutory violations, 
plus establichmont of eligibility of lack of jurisdion before nny 
indictment, Complaint was issued. Such a judicial expansion of a clear 
and carefully drafted statutory exclusion violets: the rules of 
statutory construction established and applied by the Court. (see 
Thonpkinl, 78 Ohio St. 3d at 388), & (State V. Lilliook, Case No:8l-817, 
(notch 28, 1982) 70 Ohio St. 2d 233), & (Marmot Drug Tack Force v. Fez, 
2010-0hlo«4882, 3d App. Case No:9-11-O60, Oct 22, 2010), & (Leland v. 
Lima, 3J Dist Allen Ho:1~02~59, 2002-0hio~6188). 
Propcmitim of Law li_o_§_l:;_:_ Sufficlexr.-.y of the Eildenoe (Bad Om.-actor) In State v. 

Ebrd 20194}nnw6539, Lenin v. Owens, 881 F. 2d 44, Slu 
S2 ( "1. 1989. 

In reviewing a record for aufllcleuay ”{.]ne relevau: iuqulcy is 
whether, after viewing the uvidenue,,{Bed Character), in a light most 
favorable to :ne prosecution any rctional 3:19: oi fact tuali have 
iuunu tun .a.uh;iu; eloneulu uf tn: ucioe y:uueu beyond a reasonable 
doubt”. (see Santa v. Juuka. 61 Onlo SL. 3d 252, 57¢ fi.E. 2d éél 1991), 
paragraph two of the syllabus, following Jacxaou J. Virginie, 4&3, 3.5. 
307, 99 S. Ct. 2781, 61 L. Ed. 2d 560 1979). 

Allegations of il1—repu:e mean: to emotionally charge ona‘s thoughts 
are illegal tactics often employed by the Groverment. Use ot bed 
character evidence implicates due-yrocess. (see U.S. v. Beverly, 369, F. 
3d 516, 543 6th Cir. 2004), & (Lesko v. Dunes, 881, F. 2d ob, 51-52, 3rd 
Cir. 1989), is a claim falling under the umbrella of Prosecutor misconduct 
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otherwise thu ¢ondu:t of the proseculcr 1vsr he veviaaed cu violation 
of flue-process. (sea Garden V. Wainwright, 477, US 168, 181, 1996}, & 
(vs V. Eavar}.y3€a9,F. erg: 5.16, 543,. -ma an-. 2004), at-.1‘ 

in; State 7- Harry, 230$-Ghio*635J 
"[+?46] SE15-Siff1:1en:y at ev15en:: 15 r:qu11¢d before a case may be taken to jury therefore whece 

s corvtcticn is sugported by manifest weight 
of ovidanca there is necessary a finding of suffictzncy, Ihompkins, 78 Ghic 5:. 3a at 338; State V. Wilson Warren App. No:CA2006-01-007, 2007 Gh1o22?8. Ihere£¢:a, where {**24I a :cnvi;tioa is supported by manifest weight of evidence ;t 
is alzo dispasitlve as to ¢lu1m of insufficiency gvidcuac. State v. Lee, 158, Onio App. 3d 129, " 2OO6-Oh1o-3946, P18, 814, N.E. 12; Wilson ncP35. 

APP°113fi9 (“63fl¢"§8r)s submits that his T2141 counsel stated that the 
$3,536.00 was still in evideaze, in aha Ration Police Dept. pcopatty room 
almoqt 3 year late: as wall as the Appc11ea'a way still useing 4: in 
Dia:avacv'5, anfi A exhéhit in vriul but at no :ime did any of :he 
Appa?1ea's or thn 57522 of flhio, amid it «as calaased b4ck in 3010, but 
it was saownad to the ‘ and used on Cousr dOudJeuE$ azacuing that~ 
Appellant (?e2aa( ‘ 9 bgd guy. 

tiou of Law |lo:‘{IZ.: A'::u.’-In of Discretim of the Court 
In State v. Schaim, 65 Ohio St. 34 51. 52, 1992-Chic-31, aoo«g,§. 

2d GL1 '1 U2 , "Abuse or Discxetion" has been daiincd ffirkli as an 
attitude thaL is unreasonable, urbitzacy or unconscionabia. Huffman w. 
Hair Surgeon, Iuc., 15 Ohio 5;. Ed 85, 57, 19 Ohio 3. £43, £82 N.E. 2d 
IZAR, ¢1;ing State V. Adams, 62 Chic St. 26 151, 157, ASA, N.E.2d 1&4 
(1980)). " A decision is unreasonable if theze is no sound reasoning 
procass that would suywatt that Lhe decision." "AAA Ent's., Ina V. 
River Plaza Community Urban Redevelopment Corp., 50 Ohio 5:. 3d 157, 161 
553, N.E. 2d 597 (1990). And State ax rel. Daw$ne V. Burga, 128, Ohio St. 
3d 236. 
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Appellant (Messenger), submits that the 1:131 Court failed to 
review the record of the Honorable Judge “being” the same Judga 
on the criminal :4s¢ of Appellant's, that had seam ail of the 
discov5:y's 2xh1bit's, and the misuse of US Cuzcancy. 

The Trial court failed to administer if Appellant had a right to 
& Evideutiuuy hnacing and as his rights to the Constitution’: wars 
also violated to the due-ptoceas, contrary to law, to where the 
statute of limiticn of time would not apply. 

Furthermore, fa: the above stated resson(s), Appellant (Messenger), 
respectfully request that this Court remand his property of the $3,§3b.00 
be returned back. with instructions to the Third Appallate District 
Court of Appeals to tavarse this matter back to the trial Court to re~ 
View the misuse of evidence, as well as statting false testimonies, 
and stetement, perjury on Discovcry's of Ceurt document etc,. Plus 
Appellant would like it to be known he is Pro-Se, and not schooled or 
skilled as a real Attorney. 

CONCLUSIGN: 

Far the ceason(s) discussed above this case involves matter of 
Pubic and Great Genaral Interest, and a Substantial Constitutianal 
Ques:ian(s),. The Appellant Chad A. Messenger, request that this 
Honorable Court to ascapt Jurisdiction in this case so that the 
impoctnnt issuea presented will be reviewed an the merits. 

KE5?"rTF QLY, SUBHITTED 

CHAD A. MESSENGER, #612-867 
aux 57 {M.'3.I.) 

MARFON, 09.10 ‘+330’:-0057 
(A:_=z=ELz.AreI»-Pro--sa) . . . 
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CERTIFICATE 0§¢§ERVICE: 

I, tnc AppaLLant, cnad A. fiassenger, herehy ceyzily that truu ccpie: 
of :.ia Mumsrnndum In Suppctt of Juriadiztion, was sent by ordinary 
U.S. mail, or from the M.c.I. Mail room to the Appe1lea's Counsel's 
Steven E. Chaffin, 233 West Center Street, Marion, Ohio #3302, and to 
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Case No. 9-19-[62

I 

WILLAMOWiSKI, J. 

{1[1} Plaintiff-appellant Chad A. Messenger (“Messenger”) appeals the final 

judgment and several interlocutory orders issued by the Marion County Court of 

Common Pleas. For the reasons set forth below, the judgment of the trial court is 
affirmed. 

F acts and Procedural History 
{1[2} On October 6, 2010, Messenger was arrested by the police. Doc. 1. At 

the time of his arrest, he had $3,536.00 in cash on his person. Doc. 1. The police 

seized these funds and stored them at the police station. Doc. 1. On October 7, 
2010, the police released these funds to Christie Harrah (“Harrah”), who was, at that 
time, Messenger’s wife and the victim of the offense for which Messenger had been 

arrested. Doc. 1. While in prison, Messenger sent his mother to obtain his funds 

from the police on January 24, 2012. Doc. 1. The police informed his mother that 
these funds had already been released to Harrah. Doc. 1. At this time, Messenger 

became aware that the police did not retain his $3,536.00. 

{1I3} In 2013, Messenger filed Case No. 2013-CV-0473 to obtain these 

fiinds. Doc. 1. According to a copy of the judgment entry that was attached to 
Messenger’s complaint, the trial court determined that the property officer at the 

Marion Police Department erred by releasing Messenger’s funds to Harrah. Doc. 1. 

However, the trial court determined that the property officer was immune from 
liability because she acted within the scope of her employment and without 
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malicious purpose. Doc. 1. The trial court then entered a judgment against Harrah 

for $3,563.00. Doc. 1. 

{1I4} On March 6, 2018, Messenger filed a complaint pro se with the trial 
court that named, as defendants, the former Marion County Prosecutor, Brent Yager 

(“Yager”); the lvlarion County Prosecutor’s Office (“the Prosecutor’s Ofiice”); the 

Office of the Law Director, City of Marion (“the Law Director’s Office” 
; and the 

Assistant Law Director, Jason D. Warner (“Warner”). Doc. 1. Messenger appears 
to have named Yager as a party because Yager had been involved in Messenger’s 

criminal prosecution. Doc. 1. However, Yager had passed away on October 3, 
2017. Doc. 52, Ex. B. In his complaint, Messenger requested a declaratory 

judgment against his criminal conviction. Doc. 1. He also sought $6,000.00 in 
punitive damages and $3,536.00 in compensatory damages from the named 

defendants. Doc. 1. 

{1[5} Both the Law Director’s Office and the Prosecutor’s Office filed 

motions to dismiss. Doc. 12, 17. On September 5, 2018, the trial court dismissed 
the claims against the Prosecutor’s Office and the Law Director’s Office. Doc. 20. 
However, the trial court found that Messenger raised claims against Warner and 

Yager individually. Doc. 20. The trial court did not dismiss the claims brought 

against Yager oir Warner, finding that these issues and claims had not been litigated
I 

in Case No. 2013-CV-0473. Doc. 20.
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{1[6} On; June 19, 2019, Messenger filed a motion seeking recusal of the 

judge in this case. Doc. 58. Messenger argued that the judge should not preside 

over this case because thisjudge had previously presided over Messenger’s criminal 

trial. Doc. 58. 
E On July 19, 2018, the Chief Justice of the Supreme Court of Ohio 

denied Messenfgefs affidavits of disqualification. Doc. 65. 

(117) On: September 18, 2018, Warner filed a motion to dismiss. Doc. 21. 

The trial court granted Warner’s motion to dismiss on December" 27, 2018. Doc. 

29. At this poiitt, Yager was the only party remaining in this litigation. On March 

1, 2019, the Piosecutor’s Oftice filed a renewed motion to dismiss on behalf of 

Yager. Doc. 42. On September 11, 2019, the trial court found that Messenger’s 

complaint, in fact, stated a claim for conversion; that the applicable statute of 

limitations for this alleged tort had run; and that this cause of action was, therefore, 

barred. Doc. 71. For this reason, the trial court granted the Prosecutor’s Office’s 

renewed motion to dismiss the claim against Yager. Doc. 70, 71. 

{118} The appellant filed his notice of appeal on October 7, 2019. Doc. 73. 

On appeal, Messenger raises the following assignments of error: 

First Assignment of Error 

State of Ohio, Marion County Prosecutor’s Office, & the 
Prosec\.imr—Brent W. Yager, or Prosecutor—Raymond A. 
Grogan; Jr. & Marion County Law Director’s Office, & Assistant 
Law Di'rector——Jason D. Warner, abused discretion and lack of 
subject {matter jurisdiction, & due process, & without an order, 
or the benefit of an evidentiary hearing, etc. 

-4-
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Second Assignment of Error 

Court judge abused its discretion and erred to the prejudice, bias 
to preconceived opinion; erred in correcting an statute violation 
of another judge’s conclusion of law, of judgment entry. 

I 

First Assignment of Error 

{1l9} In first assignment of error, Messenger appears to assert that the trial 

court erred in dismissing his complaint against the Marion County Prosecutor’s 

Office, the Law Director’s Office, Warner, and Yager. He also makes several 

arguments against his criminal conviction. 
I 

Legal Standard 

{1I10} Civ.R. 3(A) governs the initiation of a cause of action and reads, in its 

relevant part, as follows: 

[a] civil action is commenced by filing a complaint with the court, 
if service is obtained within one year from such filing upon a 
named defendant, or upon an incorrectly named defendant whose 
name is later corrected pursuant to Civ.R. 15(C) * * *. 

Civ.R. 3(A). Thus, if a plaintiff fails to obtain service within one year of filing a 

complaint, then no action is commenced pursuant to Civ.R. 3(A). Maryhew v. Yova, 

11 Ohio St.3d 154, 159, 464 N.E.2d 538, 541 (1984). 

{1[11} Service is an essential component of commencing an action under 

Civ.R. 3(A) beéause this is the process through which a court with venue and subject 

matter jurisdiction “asserts jurisdiction over the person of the party sewed.” During 

v. Quoico, 20l2—Ohio-2990, 973 N.E.2d 838, fi[ 25 (10th Dist.), quoting Mississippi 
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Publishing Corp. v. Murphree, 326 U.S. 438, 444-45, 66 S.Ct. 242, 90 L.Ed. 185 

(1946). Personal jurisdiction represents “[a] court’s power to bring a person into its 

adjudicative process * * *3’ Remzcci v. Evans, 9th Dist. Medina No. 09CA0004-M, 

2009-Ohio-515.4, 1] 6, quoting BIack’s Law Dictionary 870 (8th Ed.2004). 

{1I12} Thus, “[a] trial court lacks jurisdiction to render a judgment against a 

defendant if effective service of process has not been made on the defendant and the 

defendant has riot appeared in the case or waived service.” Bowling v. Grange Mut. 

Cas. C0,, 10th Dist. Franklin No. 05AP-51, 2005-Ohio—5924, 1] 27. “Inaction upon 

the part of a defendant who is not served with process, even though he might be 

aware of the filing of the action, does not dispense with the necessity of service.” 

Matyhew, supra, at 157. 

{1I13} A cause of “action may be dismissed when service of process has not 
been obtained after the passage of more than one year.” Id. at 157. In determining 

whether the trial court has personal jurisdiction over a defendant, matters outside of 

the complaint may be considered. Price v. Wheeling Dollar Sav. & Trust Co., 9 

Ohio App.3d 315, 460 N.E.2d 264, first paragraph of the syllabus (10th Dist.) 

(holding that a trial court may examine evidentiary materials outside of the 

complaint when determining whether to grant a motion to dismiss for lack of 

personal jurisdiction). 

{1[l4} “in ruling on a motion to dismiss, pursuant to Civ.R. 12(B), a trial 

court must determine whether the complaint alleges any cause of action cognizable 

-5.
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in the forum * l* *.” State ex rel. Atty. Gen. v. Grand Tobacco, 171 Ohio App,3d 

551, 2007-Ohih-418, 871 N.E.2d 1255, 1] 13 (10th Dist.). On appeal, “review of a 

trial court’s ruling on a motion to dismiss is de novo and, while we need not defer 
to the trial coprt’s findings, we must, like the trial court, construe the factual 

allegations in the complaint and all reasonable inferences therefrom in favor of the 

nonmovant.” Shevin v. Pathi, 3d Dist. Seneca No. 13-02-20, 2002-Ohio-4457, 1[ 6. 
I 

Legal Analysis 

{1[15} In our analysis of this assignment of error, we will first consider the 
final judgment irnder which Yager was dismissed from this cause of action. We will 
then briefly consider the interlocutory orders under which Warner, the Prosecutor’s 

Office, and the Law Director’s Office were dismissed. This analysis will conclude 
with an examination of whether the trial court erred in dismissing the claims that 

Messenger raises against his criminal conviction on appeal. 

{1I16} In this case, Yager was the only named party in this cause of action at 

the time that the trial court dismissed Messenger’s complaint. The record indicates 

that Messenger attempted and perfected service on the Prosecutor’s Office, the Law 
Director’s Office, and Warner. Doc. 14, 15. However, there is no evidence in the 

record that Messenger even attempted service on Yager within one year of filing his 

complaint. Further, since Yager was deceased at the time that Messeger filed his 

complaint, Yager could not have been served in the year following the filing of 

Messenger’s complaint, as is required to commence an action under Civ.R. 3(A). 

.7.



Case No. 9-19-62 

{1[17} Given the impossibility of serving a deceased individual within one 

year of filing a complaint against l1im, no action could be successfully commenced 

against Yager personally pursuant to Civ.R. 3(A). See Weathers v. Carter, 2d Dist. 

Montgomery No. 18598, 2001 WL 395389, *2 (Apr. 20, 2001) (holding that an 
action cannot be commenced, as contemplated by Civ.R. 3(A), against a deceased 

defendant becairse a deceased defendant carmot be -served). Further, since Yager 

was deceased, he could not have waived service of process or submit, by 

appearance, to the trial court’s jurisdiction. Thus, as service of process was never 

attempted on Yager within one year of the filing of Messenger’s complaint, the trial 

court should have dismissed this cause of action. 

{qus} Even if Messenger had attempted service on Yager, he still would not 

prevail because his complaint was filed after the statute of limitations had run. The 

fact that Yager was deceased at the time that Messenger filed his complaint does 

not, by itself, render this suit a nullity as to Yager. “[A] complaint filed against a 

deceased party is not a nullity, because the complaint may be amended to name the 

real party in interest.” CitiMortgage, Inc. v. Bumphus, 197 Ohio App.3d 68, 2011- 

Ohio-4858, 966 N.E.2d 278 (6th Dist.). Thus, upon learning of Yager’s death, 

Messenger could have sought to name an appropriate defendant in Yager's place. 

The Supreme Oourt of Ohio set forth the requirements for amending a complaint 

filed against a ideceased defendant in Baker v. McKnight, 4 Ohio St.3d 125, 447 

N.E.2d 104 (19's3).
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{1[19} In Baker, a plaintiff filed a suit but was unaware that the named
. 

defendant had, already died. The Supreme Court found that this situation 

represented a “misnomer of party,” finding that the plaintiff “[e]ssentially * * * sued 

an entity * * * by the wrong name.” Id. at 129. The Supreme Court then held that 

[w]here, the requirements of Civ.R. 15(C) for relation back are 
met, an otherwise timely complaint in negligence which designates 
as a sole defendant one who dies after the cause of- action accrued 
but before the complaint was filed has met the requirements of the 
applicable statute of limitations and commenced an action 
pursuant to Civ.R. 3(A), and such complaint may be amended to 
substitlite an administrator of the deceased defendant’s estate for 
the original defendant after the limitations period has expired, 
when service on the administrator is obtained within the one-year, 
post-filing period provided for in Civ.R. 3(A). 

(Emphasis added.) Id. at syllabus-. However, for the rule in Baker to apply, the 

plaintiff must have filed a complaint after the named defendant has died‘ but before 

the statute of limitations for the relevant cause of action has run. Id. 

{1[20} In the case before this Court, there is no indication that Messenger was 

aware of Yager’s death at the time that Messenger filed his complaint. However, 

for the rule in Baker to have given Messenger an opportunity to substitute Yager 

with an existing entity, he had to havefiled his complaint within the relevant statute 

of limitations. Baker at 129. See Sarrell v. Estate of Datko, 147 Ohio App.3d 319, 

‘ If the defendant dies after the action has been initiated, then Civ.R. 25 applies. See Greenberg v. Heyman- 
Silbiger, 2017-Ohio-515, 78 N.E.3d 912, 1] 32 (10th Dist.) (finding that Civ.R. 25 operates to allow 
substitution where that the defendant was‘ living at the time that the action was filed and died subsequently). 

.9.
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770 N.E.2d 608, 11 23-25 (7111 Dist.) (addressing whether a plaintiffs demand for 

service is moot where the estate of the deceased defendant no longer exists). 

{1[21} A motion to dismiss may be granted if the complaint, on its face, 
shows that the claim is barred by the statute of limitations. Faber v. Seneca County 

Sherzflis Dept, 2018-Ohio-786, 108 N.E.3d 213, 1| 7 (3d Dist.). 

In determining which statute of limitations should be applied to a 
particular cause of action, [the Ohio Supreme Court] has held 
that ‘* * * courts must look to the actual nature or subject matter 
of the case, rather than to the form in which the action is pleaded. 
The grounds for bringing the action are the determinative 
factors[;] the form is immaterial.’ Hambleton v. R.G. Barry Carp. 
* * *, 12 Ohio St.3d 179, 183, 12 0BR 246, 249, 465 N.E.2d 1298, 
1302 [(1984)]. 

Lawyers Cooperative Publishing Co. v. Muething, 65 Ohio St.3d 273, 276, 603 

N.E.2d 969, 973 (1992). 

N22} In his complaint, Messenger alleged that Yager wrongfully took 

$3,536.00 that belonged to him (Messenger). Doc. 1. After reviewing Messenger‘-s 

filings, the trial court determined that this was, in essence, a conversion claim? See 

Joyce v. General Motors Corp., 49 Ohio St3d 93, 96, 551 N.E.2d 172, 175 (1990) 

(holding “that conversion is the wrongful exercise of dominion over property to the 

7 Messenger asserteii that 0hia‘s criminal forfeiture laws applied to the facts of this case. Doc. 1. However, 
there is no evidence in the record that these funds were seized pursuant to these forfeiture laws or even 
retained as evidencie. See Doc. 1. These fiinds appear to have been in the possession of the police for 
safekeeping because the funds were on Messenger’s person at the time that he was arrested. Doc. 1, Thus, 
the trial court determined that this action was for conversion and that these funds were not subject to 0hio_’s 
criminal forfeiture pirovisions. Doc. 7x. 
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exclusion of the rights of the owner, or withholding it fiom his possession under a 

claim inconsistent with his rights”). 

{1[23} Under R.C. 2305.09(B), conversion claims are subject to a four-year 

statute of limitations. R.C. 2305.09(B). See Smith v. Asbell, 4th Dist Scioto No. 

03CA2897, 2005-Ohio-2310, 1[ 41. Since Messenger did not discover that the police 

released his funds until January 24, 2012, he had until January 24, 2016 to file a 

claim for conversion. However, he did not file this complaint until March 6, 2018. 

Doc. 1. Thus, the statute of limitations for Messenger’s claim had expired by the 

time that he filed his complaint, barring this action. For this reason, the rule in Baker 

still would not have afforded Messenger the opportunity to amend his complaint and 

substitute a real party in interest for Yager. 

{1[24} Even if Messenger had filed his complaint before the statute of 

limitations had run, he would still not prevail because he did not, even atter he had 

notice of Yager’s death, seek to substitute or obtain service on an existing entity in 

place of Yager within one year of filing his complaint. While Messenger’s initial 

complaint was not a nullity under Baker, his complaint still “did not suffice to 

commence the action under Civ.R. 3(A).” Molette v. Portsmouth City Council, 129 

Ohio App.3d 455, 2008-Ohio-6342, 902 N.E.2d 515,1] 40 (4th Dist.). “[I]n order 

for the action to be deemed timely commenced,” Messenger still “had to serve the 

property party * * * within the one-year limitation period of Civ.R. 3(A) * * *." Id.

! 
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{1I25} While the record does not indicate that Messenger was aware that 

Yager had passed away at the time that the complaint was filed, the Prosecutor’s 

Office made at least two filings that stated Yager was deceased within one year of 

the filing of Messenger’s complaint. Doc. 33, 42. However, Messenger never 

sought to amend his complaint to name an existing entity in place of Yager and 

never sought service of process on that existing entity within one year of filing his 

complaint. See Lake Ski I-80, Inc. v. Habowski, 2015-Ohio-5535, 57 N.E.3d 215, 1[ 

(1 1th Dist.) (holding that “a deceased individual cannot be a party to an action” 

“[b]ecause ‘actual or legal’ existence * * * [is a] condition[] precedent for being 

sued * * *.”). For this reason, Messenger’s action against Yager still would have 

failed even if his complaint had been filed within the applicable statute of 

limitations. 

{1[26} In the caption of his first assignment of error, Messenger also mentions 

the Prosecutor’s Office, the Law Director’s Office, and Warner. However, in the 

text of his argument, he does not cite to any case law or make any arguments that 

suggest that the trial court erred in dismissing these parties from this action. Under 

App.R. l6(A), an appellant must include, in his or her brief, “[a]n argument 

containing the contentions of the appellant with respect to each assignment of error 

presented for review” and “citations to the authorities, statutes, and parts of the 

records on whicih appellant relies.” App.R. l6(A)(7). If an appellant does not 

comply with the requirements of App.R. l6(A)(7), a court of appeals may disregard 

-12.
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the assignment of error. Maura v. Saad, 2017-Ohio—7116, 95 N.E.3d 941, 11 46 (3d 

Dist), citing Home S. & L. Co. of Youngstown v. Avery Place, L.l..C., 10th Dist. 
Franklin Nos. 1 lAP—1152, llAP-115‘3, 2012-Ohio-6255, 1] 12. 

{1[27} Nonetheless, we have considered the facts surrounding the trial coun’s 

dismissal of these parties. The trial court granted Wamer’s motion to dismiss on 

the grounds that the claims against Warner were barred by the applicable statute of 

limitations. Doc. 29. Similarly, the trial court determined that the Prosecutor’s 

Office and the Law Director’s Office were correct in asserting that the claims 

against them had previously been litigated in Case No. 2013-CV-473 and that 

sovereign immunity barred these claims. Doc. 12, 17, 20. Afier reviewing the 

evidence in the record, we do not find any indication that the trial court erred in its 

ultimate disposition of these issues. 

{1[28} In his brief, Messenger also makes a number of arguments that 

challenge his criminal conviction. Messenger, however, has already challenged his 

conviction on direct appeal following his trial. See State v. Messenger, 3d Dist. 

Marion No. 9-11-40, 2012—Ohio-2692, 1] 1. Some of these arguments were not 

raised in his 2018 filing before the trial court. Doc. 1. “It is well settled that a 

litigant’s failure to raise an issue before the trial court waives the litigant’s right to 

raise that issue on appeal.” Gentile v. Ristas, 160 Ohio App.3d 765, 2005-0hio- 

2197, 328 N.E.2d 1021, 1] 74 (10th Dist.). We will not consider these arguments for 

the first time on appeal. Further, even if he had raised these arguments before the 

.13.
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trial court in his 2018 fili.ng, all of these arguments could have been raised or should 

have been raised during his prior direct appeal from his criminal conviction. State 

v. Williams, 3d Dist. Crawford No. 3-17-05, 2017-Ohio-8022, 1| 16. Thus, these 

arguments are barred by the doctrine of res judicata. Id. 

{1[29} We turn now to the arguments that Messenger raised against his 

conviction before the trial court in his 2018 filing. In his complaint, Messenger 

requested a declaratoryjudgment against his criminal conviction. Doc. 1. The trial 

court determined that Messenger should have brought a challenge to his criminal 

conviction through a petition for postconviction relief or by direct appeal. Doc. 20. 

See Stamper v. State, 3d Dist. WyandotNo. 16-01-12, 2001 WL 1545488, *2 (Dec. 
5, 2001). Thus, the trial court found that the declaratory judgment that he sought in 

this civil action was not the proper method to challenge his criminal conviction. 

Doc. 20. The trial court then dismissed the claims against his prior conviction. Doc. 

20. After reviewing the evidence in the record, we do not find any indication that 

the trial court erred in making this deterrnination. Frnther, as the trial court noted, 

these arguments could have been raised or should have been raised during his prior 

direct appeal from his criminal conviction. Williams, supra, at 1] 16. Thus, these 

arguments are also barred by thedoctrine of res judicata. Id. 

{1l30} Fori these reasons set forth in this analysis, we conclude that the trial 

court did not eri in dismissing Messenger’s complaint. Thus, Messenger’s first 

assignment of error is overruled.
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{1[31} Messenger asserts that the judge in his case had a preconceived bias 

Second Assignment of Error 

against him. He also argues that the trial court erred in concluding that his complaint 

presents a conversion claim against Yager and not a claim under Chapter 2981 of 

the Ohio Revised Code. 

Legal Standard 

{1]32} “Authority to pass upon the disqualification of a judge of the Court of 

Common Pleas is vested in the Chief Justice under Section 5(C) of Article IV of the 

Ohio Constitution * * *.” Beer v. Grifiith, 54 Ohio St.2d 775, 377 N.E.2d 775 

(1978). For this reason, a court of appeals does not have the “authority to pass upon 

disqualification or to void the judgment of the trial court upon that basis.” Id. “[A] 

court of appeals lacks jurisdiction to review [recusal] decisions.” State ex rel. 

Haugh v. Saflold, 131 Ohio St.3d 54, 2012-Ohio-28, 960 N.E.2d 451, 1[ 2. 

Legal Analysis 

{1I33} In this case, Messenger filed a motion that sought recusal or 

disqualification of the trial judge. Doc. 58. The Chief Justice of the Supreme Court 

of Ohio denied Messenger’s affidavits of disqualification. Doc. 65. Messenger has 

already gone through the proper channels to argue for the reeusal or disqualification 

of the trial judge assigned to his case. As a court of appeals, we do not have 

jurisdiction to review this decision. As such, the portion of his assignment of error
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that alleges a claim of judicial bias is dismissed from this appeal. Brown v. Schmidt, 

4th Dist. Ross hlo. 15CA3523, 2016-Ohio-2864, 1[ 18. 

{1I34} Further, appellate review required that we conduct a de novo review 

of the trial court’s decision to dismiss Messenger’s complaint. Thus, this Court was 

not bound to give deference to the determination of the trial judge. Nonetheless, 

our independent review led us to conclude that it was not error to dismiss 

Messenger’s complaint. Thus, even if the trial judge had been biased, Messenger is 

still not able to demonstrate that this bias ultimately prejudiced him. Finally, the 

arguments that Messenger raises regarding the applicability of Chapter 2981 of the 

Ohio Revised Code are moot because we have already affirmed the decision of the 

trial court to dismiss his complaint under his first assignment of error. For these 

reasons, his second assignment of error is overruled. 

Conclusion 

{1[35} Having found no error prejudicial to the appellant in the particulars 

assigned and argued, the judgment of the Marion County Court of Common Pleas 

is affirmed. 

Judgment Aflirmed 

SHAW, P.J. and PRESTON, J ., concur. 
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