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THE CHAIRILAN (intercretation): Gentlenen, the meeting is colled to ordern.
Pirst of 211, I must‘ Zive you some informction conce.rm.'r the

thot were token by the Heads of Dele ctions in the course of

.

their last meeting on Fpidoy lasit. It wos decided then that 211 Com-
::\itteés should ccmplete their work, except Committee II, :t the end of
this week, Therefore, we have cnly four doys.chead of us now.: I»:sore-
over, it wos decided that the Re: Jor’c of the Confercnce should be divided
into three noris: first, descripiive ond chronolozicol expose so to

seck of the work of cach committee; second, the instmctions to the

fy

ofting cormittee which will meet azaii. some mne ..t the beginning of

ear; ond, third - which would be of o confidentizl ncture - the

<t

(o
<4

o1

cx
draft Chorter. Vou realize that we are both limited in time ond are
clsc overourdencd, as owr Report is going to be very corplete and eom-
Flex, so thot T :ms" insid on the necessity of economizing in time aond
not was"c:f.r* 2 sintle minute. These xrelimincry remorks once made, I
oust now Iive you scme kind of irrfu..‘m‘c"on rezording the work cf' the
working sub-ccormittes., We met on Thursday :::E_"cemoon, Friday of'ternoon,
Scturdsy afternoon, yesterdcy normins z-nd yesterdsy ﬁt;rnoon, and in
the course of cur meetings we c.onsiaered not onily the TUpited States
oroposals, tut clsc the other texts which were proposcl, such as the
Upited Tingdcn proodoscls, and olso = certain nusber of coméndments
vhich were submitted by cther delegotioms. Now, I am very anxious here
tc correct a mistoke which waos made when the text was circuleted. The
text which was circulated this torning bears o wrong title. The title
is: "Tentative Revision by sub-Committee of irticles 3k and 39 of the
United Stctes Draft Chaorter. " 4s the draft Charter was not agreecble
tc delegates it could not be token, and wos not icken, as o basis for
discussion, sc thot the sub-committec worked on the United States drcft

Canrter, o the United Kinsdom orodoscals ond on othor —roposcd amend-

v

o " e . . —— Y <4 , s e
ments. Therslore, the texy which is now Telng submitted to you is not
TS ~

the United Sicies draft Choxrter as —mended tut o comrietely new cne.

.- . . - ‘Y - 3 T
licreover, the ioxt was sresented os o working document of the sus-
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cormrxittee., In reclity, it is a drcft presented by Mr HeGregor in

° . . ’ 3 o . -
remorks which were madc ot the sub-committee's meeting.
A4S on scre points some mesbers of the committee could not reach cgree-

\ o N )
memt, or ot ony rote, could not give their full support to the text,

or, rother, o o text on which everyone couwld ogree, it connot be re-

B ’

ndeed, o text, as I have scid,

|2

Soxried as o working document; it is,

submitted by ir McGregor in his nersonal copocity, and amendments moy

be proncsel by Zifferent merbers tc Srticles 3L to 39 of the Draft
Charter. Nevertheless, ord with due comsideraticon fcor these reser-
votions, ¥r MaGregor's text is an attempt ot reconciling the different

woints of view which were expressed on the =roblem with which we are
faced anld in which we gzre intcrested.
Wow I must give you some information concerning Article 40

of the Upitod States draft Chartor in rezord to the question of Services.

us cxoresssd in (&) of the third parszrash of irticle 34 of the 4merican

dreft Chorder, the sub-committec thousht thot the terms of refercnce

-

of this Premorctory Committec os ‘cxmressed ir the resclution of t}}e

Beonomic anc Socicl Council &id by no means cmpower this Confercnce,

arnd certzinly not this Comxittee, unless otherwise decided by the

Heolds of Lelezcotions, to study the provlem of Scrvices. The document

= . - . - . . ~Ante,.
which cores from the Zgoncmic ond Socicl Council speaks of "goods.

Theorcticslly, you noy say that the torm "zoods" includes both joods
&

# .- - el P PR JE0 P e -~ T - 2 .-, e e -t
and services, gonerally snesking, tut moy I kere inderrupt to sy thot

enice AP

the Feoneh text is unsguivocsl in this respect, becousc it specls o

- - ar o - - - - . . = < S "
"Echanze de Morchandise," "Exchange of Merchandise, " and "merchandise’
in French carn in no woy refer to scrvices. Yol in practice <he Economic

and Socicl Council &id not intend to iaclude 2 stuldy of services in the

work which was to De entrusted te this Committee for stulyirng the guestion

of cortels. I therefore thousht thot o study of services should be 1left

fal}

s Wr MeGregzor!s document will

? PN : - oy S r v m ez Teaannleato
"Services" ir trockets. The presence of tiacse Lrackets

is accounted for by the points vwhich I have just exressed.  To sum uwd,
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the meeting oF the Heads of Dele gu."'lOnS ‘.nu. ~'l:hen of. the Pull Conference

L}
must decide, Lut until th;s ques'b.o. hns oecn decided upon services

as implied, if we are Zoinz to refc.. to *he oocument fronm ‘thu Economic -

and Speicl Council- services shoula b&, 1e*’t out.. - R .

. - . ER
. with. unese few 1e" :Lmn_.ry rem.,rks, 1 am now U,,x.ﬂ._, +o ;cd'l‘» :
Y r ‘ -
woon Hr McGresor to toke o seat ot ry. s:.dﬁ and speak on the ‘bext which
is his text ord introduee it with sui‘;:c.blc comments. - )

\

M Cheoirman, would it be appropricte to speck mow on

.

this.cucstion of the jurisdiction of the Preparctory Committee with

- . ’ s ) l‘ .
respect to zZoods ond services? | . o .- -
. : i ’ - M A
TR CE TR (Intororetation): Certainly, it will be o;:pcrtune NOW.

7 N

I nove Just expressed o few personcl views concemng the ‘guest :.on oi‘

-

_‘ N .‘.
services. Al members enjoy the fudl - "':L\«".lu e of‘ sneaik:m on other Lo
& L’ .

»oints, oand we can wery welil copen the discussion now.
i ~ - -

MR OWILCON (USL): The orly point T wanted to moke wos that o further

exominatiorn of the report of the Economic oand Socizl Council which

estotlished the Preperatory Committee would reveel thot the items c
" listed there were presentel orly os gesmuns o the Prepax a‘to*y
Comritiec, on? thot the ‘phraseclogy that moy have been included there N

- s s .

neeld not therefore be taken as legnlly limiting the scope of our dis-

C.tcls. A ' '



THE CHAIRM4N (Interpretation):
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is

enleavour n! the
was reschcl by the E20n
not like t5 see any Celegaticn in

+t2 our conclusions because they 42

rurview 2f the present Preparatory
the Economic and Soncizl Council.

ratory Committese is only

yet it seems
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true that ithe work of °

<3
o1 2

temporary

t2 must

me that we

terms of the decision which

I shouid

the position of sbtjeciing .

nat f21l. within the

<
=

commi

Q)

ttee defined by

Thzugh there is no

acbizuity i: this respect, particulzariy if we consider the
French text, I thirnk we must remzin within our province

as it was defineld by the Economlc ané Saci=l Council.
Moreover, thirk it is wide encuzh and gives anple
cpportur;%y for full anld free discussi In this respect,
however, I,shouli very much like 12 have the fee 1rgs of
<he other membsrs here anl tcAknéw whether they agree to

sh to widcn

the province 2f cur

discussions.

ME LECUYER (France): Mey I say that this point was raised in
other egmxzftees, vhere 1t was noticed that if we did not
limit curselves to the siuly of merchandise or goods we
coull o very far ingeed. For instance,; the Tschnical
Sub-Commitice Committee ITI decilel ¢ sup ress the menvion
2T yérscons rezarding the guestisn of freelcom of transit; znd
rezarliirgs the most favoureld netiorn chuse we sz2ll if we did
not 1imit ourselves t2 the Questlion of &£oois we might veEry
well consider the gucstion of establishment itrezties. Crn. bsoth
sicss we <fecided we should stick to Zo23s only. May I say
ezain that if we go veyond thai there is a great danger.

~HE CELIRVAN (Interpretaticrn): I think the remark made by X
Lecuyer is justified. I tysu*L mede 1% irn cur Sub-Commivies
wher we ha. sn-ex-hange of views on this question. I think
it is necessary that we should not adopt a differens line Ironm
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Téchnical Sub-C~mm ttee of Conmmitiee II;
inleed beyond the competence of this Committes. It should be
cecided upon by either the full Committee or = meeting of the
heads ~f delegations and the Chairmen. if I may refer tc.

e v

Mr Wilcox's suggestion, I would like t~ esk him a questian

in orler tc shorten the present discussion. Must I teks 1t

the reason why the United Stztes wishes t2 insert the

term “services" in "e" of paragreph 2.cf .srticle 34 is

]

thzt they want 12 see enzinsering scervices inclulded under
Chapter 17 If I gm righv in this assumptisn I think then
the guesti-n shoull nsi be raised, because there is indeed
ro guesticn av gll then and ii is useless > mention it; it
£oes withcut saying that it shaulﬂfbe intrzduced in that
VUEIERKAE (Indie): lir Chairmen, I still

which I tock before you in the Sub-Commities sizge

térms of reference would zllow this Commiitee t- take into

i~ of servigzes. In para. 2 of the

(0]
0
ct
(WS

eonsilertiicn the gqu
reso_utior »f the Eccn:mlc and Social Council it is cecid
t2 cz2il zn initernationzl con *enoe an Trade and Employment

-~

&~ Yoz e = 2y~ e -
£or the purpose of promoting the expansion of productlon,

exohence, ani consuliptisr of Zosds.  Ceritainly it is within
the compoience ~f this conferenee o ﬂ{scass 211 the
tretpuments Wnish £2 £~ thé promotion of exchanse of godis.
Gosis esrnct be moveld from Sne couniry to another without

the use of cerizin services, such s -shippins and sc on;

s5 I mzintain that even ihoush thé terms of reference =2re
apparently resiricled; we cannot tiink fully of these

an i~ms withoul any refer=ﬁée <2 these services wnhich are
cesentici f-r the purpsse of the movement of gnods. Later oo

- E A - ~ = L~ E el & -
zizbarate =zn annotated dra®t agerndz for the consilerzstion of
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the Crnference, tzking int: “ccdunt r.fc cnly susges ticn

male by the Economice am. Soci,al un"ll but al;sb sugscs«:i‘*ns

members of the Uniuef' 3 ':»‘t“ s may ..eel very str nsly sn tlu.s

ocint, that the services cannecye wvvtb the’ movement f go‘*as .

shoulld be crmsidered by the c*tnf-erenc'e and ‘.‘nave 2 pla'*e d.n

ur Jeliberationse S R ST T

MR VILWZ (USi): ¥Nr Chairman, the Economic end -Socisl Counedil

.

srms of reférence which it lai..ly labe.'.lea as.

"su“cs ei", anld they were --._,hereJ.::re nst m,n a‘to'ﬂy ‘or e

b:r.;::"g. The Preparatory Committeeg in tbe first m—’-etings\‘
2 its plenery anl executive i

irclusive, c:.veré the proints thet are 12 'm, c~n=1de"e~ ’oy
this Committee; znd shere is nc worling in any of those
2irntc th=t limi<s urF <c the c:nsic‘.era‘j.:n =f goois ..lcne
: point that referé tc this Comniittee
is ecallel "Irnternationel .igreement rela’cin::. ts rcstric'ti-vc,
tusiness pr=ciices’. It does not say "only when those

oractices invclve the transfer f merchaniise. I shouldl

-

therefsre be inclinsl 4o oppose =z liscussisr in the meetings
2.s ¢f delegesticns 2f whetner this agenca shoulid e

t 15 the poirni of exclulins services.

— -~ +) 2 - - - .o - - -3 - - <
-7 se€ems T~ me this 1&g ke plilace whéere the protiem zrises,
Raley ! - ee o 3 - - o+ - - | s Vs K < <+ -~
Dl LU Wo BNCULL XRlC b€ TroOLcl nere an. JiScuss LU oo 1%S
- = h S < - < - -~ + hrad T - S -3 - ~ -k
mirits zr’ Jecide it orn its z=erits. I 22 nst think we neel o

g1l this witz-ut prejulic~e 23 +2 what sur fira;l Secisicn
srhoull te. Bul it seems %> me thzt this is ~ur ich ani that
we shoull noi pass ii ofF on thne mesvins ~f heals 5P
w€leraiicns, wnieh utually hne ~n zzérndz which v is unabvls

- P N < - . ~e —~ . - ~
v" oe3xpieie 1n the ~ourse of z2n hour or s2 ir each week.,
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got Through thuat subliect, well, 1ot us trang/in shipping servicés,
if we s¢ desirc and fcel confident of handling then; and then, 3if -

There are others wishing Tc extend 3t to a wider fiecld, I think

N

TEE CHAIRIAN {Interpretation): I wish to express my gfratitude to

Mr Fletvcher for the remarks which he made, Those remarks have led
me to reclise that there is no agreement in-this-Committee on the
question of whether we should or should not include the question
cf servicss Iin the fjelﬁ of our ﬁresent study, Xr Fletéher was
Eind enough to suggest that we could include it &t a later sﬁage;
out I want to ask = guestion: I am not: sure Whethcr hc‘feferred
To the work of this Ccmualttee III or whéthe; he spoke of the
later work of the Draftiﬁg Committee, or again of the fufure
conference walch will be held in Washingtbn\in Septémber 1947;-

If we 1imit ourselves within the present frace of our work and if
we dncliude tnc qﬁestﬁon oI services, then we shall have no tine o

consider the infinity of problems which on this question of ser—

e

ocld le
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epter .5, That I think d us.

<
™
+
]
o
i
<
e

would not liXke myself to seem to exert any pressurs
in any direction wnatecver | It seems to me to ve d&ifficult to

guments of ¥r Wilcox and lr, kuhlerkar agoinst those

pericps inedvisatle to extend our studics 10 services as well as
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2il the difficulties thet we see, th

et
appear in the lcaSu uncyz.lpatnetic +o ».,h
in certsin cases services would 11 sui;yzxg.mina

other aspsects ¢f the Internc ‘ciona.L “estrictiv

tices, I wonder, 3ir, whet'ner we .S.-vll.Ld no‘l; B4
dUclregor to explain his dreaft, 1\eavin5‘

asized My
asied iiT

acment o€ one probavly many peints in which
&¢ifferences to reconcile, t'ne question whether

T o R

but I -..O newe vas nk. j—t had

on tc the guestion of detall

: we are gll very anxious to hear Mir leGr

us leave this particular question,

aslde for the moment, The on

oement is theat

Cconference, bu
The guestion wherc any

canittee should be held X

.

';:hin.k to develop In cven
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ough wc do not
ose wl';o i‘eel ohat,v
tion' s well as ‘

we' oime if we-

aside for the

he ney have

services Or not .-

been your intention

oﬁ this guestion,
egox_'“ éxpiéiﬁ! the - .
‘ perha?s witkh
ly other point
Iaic not hear
t 1t came out

future meeting of

think is etill guite

'
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THE CHATRIAN (intemretatioh): I a*oolor:ise for tkisAMt&e which I made on the

last point. The stetement m‘u.cn Yr hulmes has :Just :made conf':.ms oy i‘eel:\.ng

that there is no agreement in this Comu:ttee as tc the in¢lusion cof the - -

b

question cf Services in our study. ;r Holmes has presented practical

arguments '+ which I refreined from commenting oh because I &i& mot wish 1o
pass to the substonce of the question, ond T ¢iZ not want to be pertial,
because the Chair: snoul“ dways trv io e :.xp'artl;ﬂ. Ye‘t I shz:]_'L take these

remarks into aocount ant T +m:1L :::t micht be useful tc mention this

\
-~

particular discussicn .fhlcl* 7c hove had here in ;.ne first pert of our reacr‘t

+0 the full Committeé. Now I have ‘the ‘F‘e°1....nr "ha‘c we should be 'West:.ng

time if we attempted +o rezc grcement an tms questlon. . I :th:.nk 'the ‘best

thing is ‘o pass on to ir KcGregor's text. I teke it that the debate is'

closed, it beinz undersicod that Delegates, and particulerly Mr Wilcox
s

in his capacity as the United States Delegate in this Cormittee and the
United States chief Delegate ot the full Committee, may take it up aga:.n in
“the frame of the full Committee. I now call on Mr McG—regor, '7ho is going ‘o

give 3 & full explanction concern.n& his new dr.f‘b.

r hd -

MR MULFERKAR (India): I want to po:.nt out one misteke in the draft which has
beexn c::ﬁul : 411 references to Services are deleted from the dreft, amd
I was under the impression that these references were to be braocketsed.
In Working Paper 12 certeoin sugzestions mede in the Sub-Comitf;ee have not been
referred tc at all.

alte wiich mzy eppsar in tne
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document which we are now going o consider rosults from the lack of time which
the Secretarizat hos had in duplicating this document. For instonce, you can
see that paragreph 3(z) menticns"Services'between trackets, but in paregraph
3(£) you vill notice thot the word "Services" is not bracketed.  lMoreover,

srticle 40 is not included in the prescnt Sccument. Thiz is not 2 working

ct

document; i
which may appesr in tHis Zocument is not meterizl in axy way;  any istex
m2y be corrected in the lXight of the discussicon which we are nOW g£o1lng te

ll.
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hove here. 4s I s2id 4o ir MeGregor in our Sub~Comaittee, and as I have
s2id nefore, the a_ueétion renains vopen end is left to the appreciation of
the Heads of Delegztiosns and our Full C'\r",lttee meeting, It is therefore
luseless to dwell at érca‘c ien;th on 'E:his‘ guestion. I calil cn Mr AI‘.ioGregor'
to make his stotement he-re.

Before I call con Hr McGrecor, Ir Xoriwan is goinz .tc give you 2
© . few explemctions regording the work of the Secretariat.
- THE SECRETARY: I want to siate for the record that the cxclusion of the word

"Services" in this working poper 12 is by no means a mistzke on the part of
L POE I 4 _

the Secretarizt vwhich, Jespite the encrmous burden of work-it has, I think
has Dornme up fairly well. Actuzlly this drafi, as has been explained before,

is o heroic attempt cn the part of ir MoGresor o fuse.z grect number of

is expressed here) "very tentetive

(‘;
Ty
)
n
e
<t

widely divergent cpinions into or

&rafi"., I want o remind Delecotes thot the Sub-Commitiee, whickh hes beeﬁ

meeting until tcdey, was never intended cos z drafting sub-committee, and

ey
.
$
.
{

e

: that this consequently represents an excess on the port of the sub-committee

' in the amount. of their work. It is nothing tut 2 very very tentatiwve draft

about which you will now heer from ir McGrezor.

. THE CHaTRMAN (interpretation): In the light of this explanation which has been

ziven Ty kir Koriwon :, I wish to say thot I never intendeld tc cost any

- reflection on the Secretariat, which has discharged its task in the most
. wenderful meanner., I 33i2 nct intend, either, tc meke o charge agoinst the
Sub-Commitiee, which has indeel mzié = very zreat effort to get this work
through, any mmissicn which mey be in this document is indeed quite

Zmuatericl, I 2m amxious , on bchalf of the Sub-Committee, in my OWh nome,

; and on behalf clsc of +the full Committes, to express my profound gratitude

for the tremenicws amount of work which the Secretazriat hove carried out

: with their limited means. This hos prevented us from enjoying the pleasures
; : 4
i of nzlish week-cnd, but I dc hope, as we expedite our work, thet s

F3R MC@:‘P—OZ (Canade): Therc is no cherse zscinst the Sub-Committee, nc
; chorze azainst ir "xoncx:an cr the Secreitzrict. I wondcr if this is & charge
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agzeinst this unmentionzble perscn, .because I must accept res-oons:.b.d.l ty

for the words that g De..r there:
I discussed it with *twc or three
last night (2ni, incidentally I =i

- P 3
Secretorict worke

:£ teo or dirpmer) ani it was not o master of frying to hove the report put
before this Committee, with the prostize of the good neme .of ‘bhe Suo- )
Comrittee, Scme of you moy soy thot it was o bit of moiesty,' ’bul: I consiier
that it was not & cne-man droft. I Just want to insist thet I am .not the .
Pother of -1l these childrer that have been sppearing in my name, ani I hope’
you will rexlise the embarrassment I feel at finfiwmg iy name usea as
froquently s it has been used in discussions, eng a‘otached.as it has been .-
A - - . .
to things which I conly assistel in producing —- noy, not really, -oxnly helped
to weork cut. It has been more an assembly job, or rother o re-assernbly
jcc. I sugpose if therc is any Ttlame attached, It is mine, But I would
133te tc zive due credit to those who hove producei the paragrazphs and
sentences I have been tarpering with ix the lost few deys. |

Well, that is wasiing one of thosg tve precicus minutes that we
2i 2 we must not woste.

£s, 13.

d right throush o

" Suo-C”

Zht =

this

.:r.:.ttee’s te*‘- "*'ve *‘evision“.

- N

membars of tne Cm*tee bofore we d:.sper ed

Kl

tion ,n.”t o _'La..a.es 'ﬂf ‘the

1 nt;. 10. 30 'm.thout the ‘benefit

- -
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I o assuming that everyvone has this arnonymous &roft in

front off him Article 34 as it dipe

]
(3}

R

s in this éroft-is, on the whole,

the some os the &raft 'thot we considered orn October 29th - that ig _

T/C.II1/8, working noper dated November 2nd; but there are some chonges

ever there. However, you will sec that it is basicdlly ithe United .
Stotes droft. I would like to cddl ctteation to the changes dhot

. . . . ) ol
hove beern made sinc: the draft was before you on October 29th. . You .

will sec that in the fourth line (zy copny is not the some os yours: I

the words “hove hoam- .

ful effects.™ You will recall that.at cur mesting on the 29%h October

the Delegote :mm Norwoy, oand some o‘.;hers? .suggestg@ _other m:rrls, T
"hove, .or likely 1o have, normful effects.” I indicoted ot thot time w0

thot in oy &roft T held included thot, but in view of fhHe strong opinions
cf others with whom I Ziscussed the motier, it wos decided thot it wos

et an i o 5 cmq o o - m
2ot ooprozricte there. This drofi, then, still keeps the words "have

- N
RO | ¥y : v g - - 5 <3 - o Lo oy
normful effects. You will see thot in the lotter pori of =marogrash 2,

the very lost lines clmost of the paragrosh, the words apmeor, "if .

they cprear tc have or to be likely to have such harmful effects.™ The

& S

N ‘s . < e - N . et =
sub-comititec considered thot and it was the generdl view thot it
T mysT A —_ 5 - - o} . = M 2 s - i~ P FR,
shoulc appecy 3rn noragresh 2 ond not in paragroonk 1. In the last e
i
A Fhven Tinae AP mavmamaasin T sresny =T 3 w3e Ay Ar v OF
O TNTreC Llines D LDArIITOC-L L ylu wWill see The words Or O ory (O

K 333 "y el AnnT T dmd frretvme T i mcrcimamdals o aF Ay
1S N LGV Or. Fins Garad TICCA L TRLAT iAASTrLLLL suIestll Cr.onze

a1 gEmvtd AT Ty 5 e Smdg T Tess 2T S e e ~ dimz rrmwmae ~avmad A Am A
SUSSTANTAIZLY 1n $ois I0rm, Juv SLlIiminfToirnl ThgE Torus TeXDAnNSlln anc

5 K PR S S S am il g - o 53 iy
pr:l:‘.uc‘b*o:: 250 Tra4s 1n The fcantenance 1n 2Ll COUnNTIrics

D mpnT Zyammme T Tem Oaeerad deds s s 3 S dlmad & en
ol rend peleimbonic The UOmlTTSE Ceonsidagreld TLAT LT was

covered by
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referring 1o any of the urpeses listed in ‘-Ts:':ticlc 1. Mgy I now refer

tc (2) "an internctionsl corbination, agreement or- cther arrangement”

o R .

anong commercial enterr-lscs, 11c.;.u_1n; such an mm 'nent -among’ T

A L .

priva te cormercicl entsr':rlses and -‘u'*llc commercial An“cc"onses

~

(i.e., ading agencies of govcm::.enﬁ or en‘cerprises in whizh there

-

is o goverament intersst,)" The United Kinzdom suggested the scope
should e 1imitcd to priveate commercidl enterprises.. There wos some
discussion in the sub-cormittee, which moy be contimed in this Com-

mittee, I am assuming, if there are others who think strongly thot
it should not be extended to onythirg -other than privote commercisl

internsiional combinat tions, cn this point. = oL R

.  Ther in () we have “one or ino;'e comereizl ~entc1;pri§és.*‘
In the earlier araft thot was followed by the words-, “when they i:ossess<
substontial comtrol of international trade in a particular Icre_a or
generaliy in onc or more commodities,” The Belgian delezate sugges‘bgd,
and we thought with some foree, thot “cna‘.: shouléd aoply to (= ) as well
o;s to (t), but instead of repecting the words.in '(a}_ and (t) we pu‘t

it in the next ‘clause: "'*nc:: such co:merc:.d en‘te*'nr:.ses, 1n6:f.v1du..'Lly

or c*u.lec tively, »possess effective conirol of ;Ln‘be*--“.tlond ‘brade.

o

Thet was. the word thot was inser tec‘: in 'the draft which we had before
the sub-cormittee. The words ‘subst ntiadl cont*'cl" were ccnsidered tc
Ye Just tco incefinite and incopoble of any kind of definition, and

so the words "sffsctive conircl? were suzgestved. Another w rd wos
susZested, ond rerncs some members OF the sub—cﬁr:;ittee might recall
what other word was sz:\,;ested insfeacl\of "substanticl."  Hewever, the
susgestion I think was made that they controlled a major part of inter-
nztional trade. Thern it goes onm, "sholl be ke subject 0 investizetion.

In an earlier drzft the words "on complaint or otherwise" appecred. Tou

Ll recall thot is where the Cancdion celezation lost its initiative,

wi
&l it own Secidesd her +ha O 3dides dint S+ wraglA T Sacdvod L~
Qat v woes gecided by the Committee thot it would be desircble o insert

the words, "in cccurdance with the orocedure orovided ty the subseguent

Articles of this Cha ster. It is itnderstood that oll stens would Te
_/-
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token, ond I think in = subscquent .rticle it is made clear, but just

-
~

tc moke it doubly clear as to what is intended we have added those

words, "in accordonced with the procedure mHrovided by the subsequent

3 B

irticles of this Chopter.™ Then you will sec the words, "if they -

aopear to have or to be liksly to have such harmful effects as are

-

described in porogranh 1 of this frticlc,™ Thot covers parogreph 2 -

and it would cover paragroph 3.
{The French intoarpretation of the obove Yemorks by the

Canadian Delegate (Mr McGregor) was then given) -



M=

—

Ty

~

TN

~

L08 vikJloda

the ctm

e

asdainT

Ia]

.4

.
L4

E/PC/T/C.II1/FV/5

nig Mt

N el

or seérvice",

am ri

me
e

Yeervi

(f).

5

- -
—-—da W

this'susion
:We'lhall

< ~

cussizcr

1A ~
esresr,

therefcre



H.l. E/FC/T/C.I11/PV/5.
I . l . ’ hd

after o short adjournmeat: . -

THE ChiTRisN (interpretation): The meeting is cclled to orders . .

Hr McGregor hos given you o detndled -explenation of the text which has
been submitied for Article 34. 4s G-haima.ﬁ, I dan assure ‘ybﬁ that =11..
amendments which we have proposed regording Article 34 (and Delegztes have
had ample opportunity of submitting any mnencﬁments) have been examined
carefully. f some of them have not been incorporeted in the new draft,
it is because the new draft takes them into account; <he Sub-Committee
thought it would be better to have & new wording, and they promised to meke
it as short =os p-ossible_. Now I am going tc oper the discus_sicn' on
article 3.. Given the explanation which I have given you, I think it is
useless tc come back again o the substance of the problein. Ample )
pportunily was given to ell Delegates to make 2 general stetement if they
wished to &o sc? in the earlier stzzescf this committee. Now we must

tring tc the work coneciliaticn, so as to be in a position of .cormen

agreement. I shall therefcore osk Delegates to be brief. I shall also

ask them to ccome to substantive questions only if they 'th:.mc that the
provisions suggested here carmot be accepted by their Governmeﬁ'hs.

In this regard, I would szy thet the only important points are the
reservation made by the United Kinzlom Delegate regarding the possitle
insertion of "public enterprises"in parasraph 2 of article 34. If we

are t¢ have objections of & similer charscter, I would call on Delcgates
To e os brief zs pessible in any statement they mey wish o make.

It is past five c'clock and it is desirable that we complete the

consideration of cur text =nd then pass on tc the rest of our work.

in respect of article 3i.2.2., not because I consider the drzft is
inzdequste or unsatisfactory or cbjectionatle, but merely cn the ground

that I have nct teen sble to consult oy Government on the draft as it

stands now, I7. I need zc any further in explanaticn of my rescrvation,

18.
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‘o
it is that there is one e.'rtlcle of tr.,de Wh:.ch s ent:l.rely un:.q.le —1 refer

to diamonds -- .and ny Goverment therefare » W:.J.l have to g:.ve very

careful thought to 'tha‘t point. re_pea.t tha'c :L‘h s not becansc I o’n;;cct <t-,o _

it; it is merely = quest:.on oi‘ 'be:mo g:L‘v'en t:.mc 'ho consult mth w

Govemment. o I f '_"4; S o

¥R D0 (Chins): Mr Cha.uma.n I wish -to Jna.ke 2 sm:.la:r: resewat:_on for .oy

govermment with resurd to &rtlcle Bq. paragraph 2. 0] "Public Oommcrcid

Enterprises". 4s I a:.d at our mee‘hm_, before, our government may fin&
it necessary, in ‘the process of :Lmrest:.gatz.on a.nd aevelol;ment of mterna&
econonmy, +to take ac‘blve pa:t in international '*hrade. '“herefore, :rt may
find itself in = posrb:r.on tc regulate 'tra..e _:nd to :f‘ox‘m 'brade agenc:.es
which will have substantial con‘trol of" the tr‘.de :m -certr..an 'ccmmodi‘t:.es.

 Therefore I w:.sh to make & reservat:.on on this po:_nt.

v

Jefs. . 15.
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MR LAURENCE (New Scoiond): Mr Chodrmon, the inclusion of public, commercial
enterorises in poragresh 2 (o) is I think.openito cijection other thon
thoée mentioned by the Delegates ~1"or. South ifrica and for Cﬁina. It
'is opén to the obdection thet it introduceld o conﬁlict,bthecn this
ChapterA cn resirictive business Dractices ant Sect:"_on— F of Chopter IV
decling with Stote Tradings 4. we hove eﬁise.geé the section on A

m1siness practi c,;es, it relstes to the practices indalzed

in by crzandcations cther thon those in wwhich the zovernmernt has o

say or comtrel. I would suggest that it is inappropriate to a.‘cterript

tc introduce questions relating to public commercizl enterprises in

2

specizl section in Chopter IV,

.

that section, when you hove olrendy ot

Ir connection with the last three lines of porograph 2; we have the |

'

rde, “if they opmesr to hove or 0 be likely to have such harmful

1 o ~ . . . . I . -
effzets. I o not sure whether it is in thic Cumittes or in ancther
Commitics, lut the guestion has orisen before of "oppesr o whom"?

' - 7

Fhe is to havs the Jdecisgion? To vwhom is the ammecrance to be given?

Is it %c the person or to the orgonisation wio thinks he or it is

aggrivved, or Iz it 4o be to the Internotionsl Trade Orzanization?

Inte:pre‘-;ation): The remcrks which Mr Laurence has nmade

ST AT

A Py,
Ll CHAIRMAR

-~

e different ooints: first,, he wishes to mke a reservation

concernin the imseriion of pudlic enterprises, which shrase has to be

teker here in commection wah Article 26 of the Charter. The second

i et i) - -~ L s : -~ & 3 L aded . -, Yy e
point Iz in respect of the iaterprototion of Article 34, parnfiy cph 2.

T T - - . - T - s 8 3 o .
Here I con coy that timis Jrticle iz to e cunstrued in connection with
Lho smmaccnan aded A -~ rew - etk tinm mmnaedurs sovided By the
VLB BESSaZL Twhacn realls, iyl QCCorunnce woul wic X folefciakiha— :-OE o

# shich ie stated in articles 35 tc 35

.

subseguen® irticles rof this Chopber,

Ther you nown ivticlies 35 to 39 which soy thal the corplaint shall be

lodged Ty 2 mCEmoLIp or by an agency of the serber-country, but that it

-

3 = ke o S . s P - L LR S W = Y-
has to e Lased top A = nimar of informafion as required by the Orgom

- A - -
ization; and % g orly in the light of this information or of tay
subseguent lmyegization to te carried cub by e I T.O. thot it will
amrear vhelinew these nractices ore hormful or not.  IP e refer, as is

2C.
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ntioned in narcgraph 2 of Jxiicle 314. and the sﬁbseqvlcnt ;q-ticles,
%o the words that ore used, there is no doubt wh tsoever; so that I
think it is difficult c.nd perhaps inopportune to mix the interpretotion
o irticle ;14. wh:.ch is o question of nrinciple, mth ‘b‘ué su’iibsequen'kb‘
;xr*icles tcuching on 'Prooedure, because these are two different ma.tte:.:s.
ILECUYER (Fronce) (Interprets.tion): I wish to refer to paragraph2 (b)
of srticle 34, ond T w:;sh tc ask for on explonation; i;E is v'perhaps
=ore & question of translation, but I think it is irportant and ?ell»
wecrth while dwellirnz upon for a mmeﬁt. It is envisczed that action

L be ta.ke*‘ if these oractices "appear to hove of to be" "copable®

~—

in the Prench text) or "likely" (im the English text) "to have such
hormful effects.” If they are. indeed o asle of hoving q:y h.rnfu‘.l. -
effccts, ve can say th:.‘c ony entomuse is eccpable, of hoving hormful
frects. Therefore, that wuld be casting o reflection on the mere
inten%ion, and I wish to clorify this point.

TIZ CRIIRUN (Interpretetion): In answer to lir Lecuyer, I wish to say

~

thot in the discussion in the sﬁb—committee the French equivalent
whickh was enwvisaged to t.*l:r.s te:;m ”likcly" wos "susceptible, " and there-
fore your remarks can cpply just as well to the French term "suscep-
43wl ? I thirnk I am voicins the intenticn of the su'b-cc;zm:i.ttee if

I sif that the sub-cormitiee wished o leave this question ¢ ‘.;ine I.7.0,
sC as to mut it in .o positicn to toke 1$reventive acticn, :.f necessaYy,
by oxomining the hernm coused or likEly te :>c couseld. I 4o know that
c3e powers ziven to the I T.C. can give rise tol 't‘ mote fears.
However, ord here azwin T hope that I am exowressing the feeling of the

cub—cormi ttee, the Zusrantee provided in irticles 55 c 39 must give

\
wmtry concerned the asswance thot nc excess will be cormitted

TECTYER (Fronce) {(Interoretztion): Youwr explancitions noturclly sctisfy
me; revertheless, I thini tn:.'c erer the word “susecetible" can zive risc
tc eomardion; and I om wonderins vhether it woudd not be better to re-

inzert the idez of oresunmtion which was inciuded - dr implied - in the

2l.
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imericen @raft Charter. S S o

TEE CE.IRMN (Interpreta ‘inor) Your: rémerk is of the 5@3» cmr.,ctor\

os one made by 2o ;::‘ev:wus speaker. Thc sentenc‘. should’ bc cons'trued

“ . - 1. -

in comnection with the wards "in accordance m.the p*ocedure prcv;aeﬁ.

(o3

v the subsecquent Jxrticles of’ this Chapter. ™ I3 is onjy i:f' this pro— -
cecdure gZives inadeguote fucx .nteestmt thc guestion arises, re..l.y., and

therefore it should be discussed under Procedure. -
IR LECWER (France) (Interpretotion): :.polo'*:z.z ye‘b what I s..y is

. -

wite in keepins with W"l;t you soy, ar n:.:.rm,.n. I thcref‘ore a.sk pe-

mission T zive conmsideration to this- cun.sulon and :i" can find 2
4 . - - N D '~ - T N . T 2t
new werm I will- propese it toyou. - t S

T CHATRUN {Ipterpretction): Thenk you, Mr Lecuyer; but may I poimt. -

. . . C. - - . . . M . h ’
cut thot your remarks would ooply quite as much $o the merits of the

P n———-\/, N = v R PR Wy 2y dnad
& LECUYZR {Tronce; (Intersretation): I am pot competent in thot case.
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MONTEIRO DE B.RRCS (Brazil){(Interpretatisn): Mr Cheirmen,
ny c-:untry is very remote anl I 2m in & very 3ifficult

sition =ss rezarls C ....municatinn with my Government now,

"J

s> I wish to- meke & reservation eoncerning the mention of
. 4

public commercisl enterprises, that is; tradlng sgencies of

3
i
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MONTEIRO DE B:RROS (Brazil)(Interpretation)i: Mr Cheirman,
ne honour T propose at our meeting of 30th October

av-amendment 12 the agenda with & view to including in
Article 3-.:., unier e sub-paragrsph {g) of paragraph 3;

the words "having lirsct or indirect ccnsequences which

A
Jevelopel countries.”

THE CEL?TL".I\' Orn this point I mizght sz2y th=t Mr McGrego;:"s
gxplenaticns givern some iims agd answerel your quesiion in
advance, IT your amern.ment was nct kept it was because the

Sub-Co mz:ttee thought th=t your point was met by the mention

i  anea - ~ ) ) ~ e -
to the purposces of the Orgenisation as they are defined in

o T o~ = '-\ - ~ {
ELIY {Lebenon): 3r Chairman, with regzr’ - paragrath 2(=
I think there is scome otjection thaet can be made t2 the

23
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cefinition coritained in parenthesis-of "public commercizal
enterpriscs”. I believe that if an enterprise contains

in it a governmment interest that does not necesszarily nake

£

4

gnterprise

(9]

t. & government may

[

& public commerci=

cwn 30 per cent of ths shares. far example, and if the

mejority ~f the sheres are in private hanis the control

14 the enterpfiée renzins 2
rrivate anterprisé. - I sugzests therefore; that we adg
words "in which there is a.contrélling government
interest". I meke those suggesticns because if we decide
t~ remove reference to ppblic qmmercia; enterprises I
should went this perasraph $o 2pply still to those private

enterprises in which there is & governmment interest bub

TEE CEAIRMSE (Interpresaztion): I unierstani the precccupations
of ¥r Hakim, tut even if the Committee deletes the two lines
beitween trecksts his point is mets; for he is speaking in facd
of private snterpriscs znd these then w-uld be ccvers. DY the
first parzzravh; (z).

MR HAXIV (Letznon): Nr Chelrman, nevertheless if we maintain
this rhrase ir Trackeiswyshoull we not makelthe Troprer
definition, =nd I believe it is necessary v~ add the word
"eortrc llins sovernment interest',; if we want t-have a
gorrscy Zefinition of putlic commercial enteryrises.

THE CHAIRMAN: I Go not wish %o snticipate as to whether these
tws lines shoull be 3zlsied or not. In any case, I cans ’®F
‘they have slrealy given riss to 2 great nuzmber 2f rgservea-
+ionsg. I wish %2 say - ani this is =z remerk o7 2 Feneral
chzrzeter —~ that our 3ext is orly o preliminary itext which
%ill be aprpendic” ir o third pari of cur repori, an. 1N ALY
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interest of Mr Hakin's remark (and there are perhaps

several renarks ﬁf.‘ha kind Whlch mlght be made at aA
later stage) I wish the Committee coul'q 1imit themselves -
to & study of the gener~l 1ines Df *ne Jraft chartera_r;
Moreover, as ocur dﬂscu381ons in th° Sub—Comm.ttee'have »
shown, we are now ‘acing new problems for whlch:zhe warés
which are in use are not preclse enﬂu-‘h,‘sq if we try to-
define them more cerefully I thiﬂk we Shall over-burﬁen

every single 1i eof the text so as to make 1t illegible.

|80 I would ask the Committee to De kird enough to 1imit

DR

themselves to the genera14lines of thls Lraft charter. o
LEENDERTZ (Netherlands): Mr bhairman, in our suggest 1onsk
in the Sub-Comritiee wé‘raisei a quesuicn,whlc@ was . not
further discussel, as regards paragraph 2(z), as 5 whether
per-ans internasionzl commodity arrangements cculd be con-
sidered to be inclu"dea % this Article or mot. - I think I
was the only one who took the view that they~cﬂu_A not be
includes there, vecause they are v1zualiseu as existing
betwesr government organisetiasns exclusively and do not
gore under this 2efinition. It might perhaps be a go0d
thing to have th=ti point clzrified, if only by being recorded

in the proceedings of the Committee.
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{E CHAIRIAN (Inter;rctation): To come bnck to the guestion of
substance, several rescrvations have been expressed regarding

2.o of 4rticle 34, I therefore wish to ask the Conmj ttee
whether there are any‘delsgateS'who insist on the\insertion df
the brocketed passage. It 35 importent indesd that wo showld give
Precise iﬁstructions to the draftinb~co"“ittee wifh a vlew %o
its future work, and I wish that the attitude of the Committee

izht be recorded‘officially.A Sd far we have only hearé reserva-

tions, but I wish to know 1f any delegel jons 4nsist on the

inclusion of the bLracketed passage, - = S

Ky TERRILL (USA): Mr Chairmen, may I get that question glear:

do I unaerst né that your qucstlon relates only %o the matericl

'ﬂithin the parentbesis end does not relate to the precedeng

phrase "public commercial erterprnses“? -
(Interpretation)

THE CHAIRMAN: Thenk you for rai=inr this cuesuion i am very

much gfraid I oysell wos ambiguous bece use I was not p”ccise

et

hat th

(6]

enough, I had a fecling reservqtions expressed refer

{0 ths bracketed psssage and 1o uhe prev vious phrase as we¢“

Hf TERRILL (US4): TWould it be in order to state views on that'

polft at this time? Kr Chasrmen, I would only 1like to point out
that the exemption of public conmercledl enterprjses woulé In our
view be oSt unfortunite ané perhaps mig nt be tantamount to

the coﬁplete wrecking ¢ f this Chepter, with its consequent
effects which iir Wilcox has pointed ouv defore on the cniire

-

Charter, I scy this for two reasons: ong, Taat

ct

c mcke such an.
exezption would set up twe stanlards of commercial conlfuct for the
world and for intcernetional trade; and two, it woull grve certe

ainegd in the

o
!_l
Y
(R}
(9]
ct
i
Q
v
m
[e]
[
o3
ct
i.h

"y

blanche tc the cvasion ¢i cther ot
Charter under Articles &, 5 and 6, It weuld be our view that if
Geovernments are to ongage in comucreial cperations, they shoula

be held in this capacity to the samc standards of contuct as any

m
-
s
jay
[(]
]

private firms or mixed puvlic and privaltc f3rms; that Is
shoulé not engage in harcful commercial practices In International

rode which would frustrate the cbljectives of the International
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Irade Crganisation, end Members of the Orgenisotion sheuld have,

2

-
9

m

the mininum, the right to complain 17 they fecl such a com—

plaint is warrantcd, Referring now for the moment to the

. o

previous remerkX of the

clegete from New Zeeland, (I Dbelieve

he wes the person whc made the remark) as to the State trading

u

provislions tc be found under Article 26 of Chepter 4, I would
llke to point out that ths cnly relevant provisicn concerns pur—

% b - . D - T e
choses and sales by governmentally-~owned firms, +he Article

speclfies that these should Te made on the basls o commercisal

o
[»]

ccnsllerations, that Is, commercial considerations as opposed to
cther kinds of consideravions, Tuerefore it would De our view that
there 1s no overlapping or conflict between the present Article

t She prodlem of restrictive commercial

by

H
ct
fws
[¢]
—
()

n
(8)

[

5]
™
ct
Hy
e

practices 3s not taken core of unier the first zentionsd Article,
E CHARMAN (Interpretation;: I wish to thank Hr Terrill for his
statezent, tut I canncti answer It now without stating a peﬁsonal
view whichn would nst be in hormeny with the lmpartlal attitude

2 tC recorl the fnet that Shere are

here two Ilfferent positlions anl that the Drofting Cgmmittee

¥r ANDREW (UX;: Xr Chairman, I om nct sure vhother Hr MeGregor in

= 3 - .o e ‘. T e Ao -~ . e gy - Lo - Ay m
wish to ae"elop ths point now, °ut only to say that for the moment,

&t any ratc, the United Xinglom position on the words Ycns or
mere", cr on the eingle commercicl enverprise, is reserved,

e~ n \ - . - 2o s e T =
E CHAIRMAN: (Interpretation): The reservation mede Uy tis Unilted

Xinglom delegete will zo on record, I nocw cgll on Lir licGregor

fer Purther explanctions,
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¥r HcGREGOR (Concda)y Not
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n the last point made by Xr Andrew, but

8]

cn the cne point whether this iIs to lnclude .C—ovcz.*nment agencles;
oné I should like o express our View very very strongly in favour
of the retention cof thls kinﬁ‘éf‘ reference to Governnent .agtenpie:s,
IT we are going vc eliminate from this rovision a1l reference'"
to Government agencles, A certain Governments Awho favour the opera‘-’
tion cf the cartel sa y in their own courtrw — one that may be
having herzful effects nov to the country itself but some other
country — night very well do something 6 put c private cox bina-—
tion beyond the scope of the I,T,0, by taking an intorest :ln‘it,
by accepting .a proposal that Government should have ) fubctan‘tia‘l
interest in that Company; or if one countiry oporatiné orefiy :rnuch
on & State—tralding besis 114 enyagc In practices thet hed & harmful
effect cither in coaobination with other privete combinatlons or

X
alone, I think it is partv of our responsitility to see that that
kind of operation .is'check.ed. I am not representing the Govern—
ment of Canazda, Hone of you are representin ;é your *overnment,
presumatly. 3ut The a‘cti‘cuc‘:.e we would take very strongly I am
setistied would be thast it shouwlld include the Governaeni-sponsored
or even the Goveraninsnt—owned enterprise, Germany in years before
the war a1l have o very large part 3n the contrel of internationeal
coztinations, ‘I think 3t is important that we have that In

zind and 2o not permit the recurrence of that kind of control,

[¢]

28,
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THE CHAIRMAN (interpretation): This remerk will go on record. I notice that

¥y HcGregor tokes up an attitude which is akin to that of Mr Terrill.
However, I wish to clarify = point of procedure: Mr kicGregor hes told you
that you do not represent your governments here. That is true of the
Sub-Corriittee where we were all nomincted in cur personal capacity and
therefore éid not commait our seversl govermments. On the contrery, here in
this full Committee it is beyond any Goubt that we g.ll represent our

: except
govermments, including, of course, Mr lMcGregor,/insofar as he wishes to -
express personal views so as to enlighter the proceedings of the Committee. '
+I myself, es Choirman, Go not represent my government.
McGREGOR (Canada): Moy I add 2 word to that: I camnot commit the
Government of Canads to any prograrme. My understanding is that we have
come here to discuss something thot we will put before our govermments,
as o programme thot the Govermment of Canzdz, for example, would comsider,
but there is no commitment on my part of the Govermment of Canadza.
Let me put it in this way:. Ours is 2 democratic country. The Parliement
of Canada decides what policy will ‘be an:‘.‘ not some civil servant that they
send over to assist in the delibera‘cioﬁs ani dc what he can tc come to some

teatative arrangements that will have to be considered by the Government.

TEE CHATRMAN (interpretation): The scruples which Mr leGregor expressed

surely are in his honour. I wish to give him full assurance, and on the
cther hani I wish to 3ispel any ambiguity. I thercefore soy that, even
though the Delczates here (with duc cxception made for +he Chai ) represent

their governments, it does not follow that thedir governments are committed.

The terms of reference, as I scid, alreedy envisage thot we cre only drafting

= preliminary text which will be toker up agein later on and considerably
amended.
THILTGES (Belgium){interpretation): Hr Chodrman, I do not see in i

J

McGregor's draft any reference to o Belgien omendment in vhich wg s&id thot

the word "hermful" should come after Yunjustificd". This cmendment was
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withdrawn because We were 5i§rcn an c.:s.surance that the possibi:lity of
introducing " Jjustification" would be incluaed in the articles converning
' procedure, | .

Now, as rc@ardé c.3., the Belgion Delegotion proposed ‘bo__replace
"boyeotting or discrimincting against perticulor enterprises" by "ony ,
diserimination against private enterprises, even if these 413 not go so far
as boycotting", ete., becouse it appeared to us that boycotting was
reprehensible 2 fortiori.

THE CH.JIRMAN (interpretation): Regarding the first point, Mr Thiltges s2id
that his cmendment was not ineludeld by the Drafting éo.nvittee as it wes
possible for the Belgie.n.Delegation $o have a2 full guarantée within the frame
of the rules of pfocedure in the subsequent articles. ‘ |

Regarding the second point; his amendment seemed to have been teken inte
account, bPtut in any cese it will be duly considered by the Drafting Committec.

I am now going vo call on ¥r HcGregor and ask him to moke o very brief
statement concerning the senerzl idecs underlying the new draft of articles
35 to 3.

MR MeGREGOR (Canads): A4S in connection with the other srticle, Ne. 34, I shall -
Just refer briefly tc the changes which are recordec“i in this draft from the
other drafts. A

"Members agree that the Organization shall". The United Kingdom draft
suzzested thot it shouldé not be "shall", but "should be expowered". The
Sub-Committee considercd that, and the opinion was held that it should be
continued to be "shall". '

. .fkar
In connection with the first provision, Iir Mubkluer/made a valuabie

suggestion that it was desirchble, instead of having oompl?:ints mede and action
taken in a2 formal way Ly the Organisaticn, that there should be some provision
made for a2 preliminnry consultation between the .complzining zovernment and
those in which the practices were r;.lleged to be carried on., You were 211
impressed with that and 2 drcfiing job was done, and you will find the
results cf it in No.l1. I think you will find ir =11 these sections z logical
order. The first is that the Orgenization shzll "Arrange, if it considers

50-
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such action to be justified, for particular members to take part in . |

e conference requested by any nember whe considers ‘that any 'specific

practices.exist which h‘.ve or are l:.kely 1o have the effect descn'bed,u.n . RN

| 'paragra.ph - of Artlcle 3Ln, That ma.y result ina conclus:.an of -hha.t
. case, but if 2 member country is not ‘Su-'hlelea m.th ‘the resulﬂts, ‘.then
it can take adva.ntﬁge of paragraph 2 , and under that para.gra.ph the |
Orga.xnzat:.on is required o "Com:.der each wr:.tten congal..mt which a.ny
member mey submit, or Whlch" - axd this is :.ng:ort‘..nt "any persons or
business entities or othcr organizations wrbh:.n *'chg memberj’s :hr:i.sé:’x:tibn o
. may submit with the pem;i.ssion of such member", | The ﬂnitéd.'&ingdcm iDéle— a

‘gation sugﬁested that instead of saying "any persons or business ent:.t:.es

“or oth..r crgamzu.nons", we shou.la merely say " comercm enterprises
within a member's un':sds.ct:.on which allege ‘cha.t any bus:.r,ess mterasts -
ere affected", Exception was taken to that by some members in % »
Sub-Cormittee ih that it would restrein any organizations other than
purely commercial organizations; possibly some -consumers' orga.m.satlon _
| right wish to make representations, "and the member méht 'be wm to
give thet body permission to file its con@la:mt w:.th ‘the Orga.m.zation.
There is another chenge to "with the perm.ssn.on of such member®: -
you will see in the United St 1tes Article 35,2, thet 'they suggest 2 |
different type of procedure. The proposal to chenge thet "with the
.pemssion ‘of such member" appecrs im the United K:.nguom draft and in
several others as on altcrnotive.  Then i\zrther on, in peragraph 2, you
will see "The orgenization s:h.all pres;ribe the minimum information which
should be included in cach such complaint". That was not included in
the original drefts that we mede in our Sub-Committee, but at yesterdey's
meeting it was decided that it wes rather important to put thet in. It is

e
designed in part tc eliminate what might be frivolous or vexacious

complaints:, it must be serious cases that come before the I.T.O., and by

TR
thkat last sensence in paragreph 2 the Organisation is authorized tc
say what minirum information mmst be furnished with the conp;aint.
In paragraph 3 you will see that the Organization will "Call upon
' 51
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each member concerned" - that Ads d.’ er the complaint hz'.s.been filed. o

The next step is that ‘the Orr'a.nlza*lon "shdLl call upon each .member

c:»ncgrnecl to obtein st atements in replj i‘rozn thc comercn.al enter:pra_ges
‘within its jurisdiction which ere affected”. "It shall oell Upon each
" menber concerned” — that is, of the country, 'f.'ho. mll "c‘anw‘.nica‘;g;;with

the =x entezyi-ises thet are concerned, .Up~£o +this point '2.11 Members
2re not ‘informed of o preliminery enquiry. - This is ;melrely a . -

reliminz enquiry up to this stage, ond only .'those members that are .
Q - - LSy
. ks

concsrned ore informed. The parsgraph s...ys. "such :z.nfozmat:.on as the

~

Orzanization may c.eem necess‘.:y" "“‘rom a.ny luemner °‘“ 'tha't a:s, they do mot
. . T

have to confine themselves only/those in wvhlch 'the -comerc:.«l en‘bez;pr:.se

is loceted —— but"from any member." Ther it goes on  "then" — we had 2

ionger phrase there, "on the basis of such informetion" -—— Mdetermine

whether further investizatiorn is Justlf.ue"" ‘Thet is the end of what we

would regard as & primory investisation, and it may be disposed of ot this
S— d B N
stzge. Then paragreph 4 follows logically: "I it is considered that

further investig v is Justified, mnotify 211 members*of each such

cor::“lvn“': it shall "ecoll upon the cormplainent or any member to
e Fe

provide s&ch nformation relevant tc the complaint os it moy deem

necessary; and conduct or arranze for hecrirnzs ot which any member, and

the parties alleged tc have enzored in the proctice" -- and here is 2
Mm
divergence from the principle of nc direcst contact with the cormercial

entery ,-...se We think it is exceedingly importont thot the commercial

entemr:.se shzll be ziven cpportunity tc be acord. This is not =

sutpoenz from the Orzanizaticn on the enterprise; but we must see,

I think, that any person chorzed with that offcence shall have an

cpporturdty tc be heard before any report is made against that fimm,

N.fs.
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In paragreph 5 is the next stap, vwhich is just on instruction to the
Organization that "it shall review oll information and come to its
findings whether the practices in ques.ﬁon have the cffect described
in poragraph 1 of article 3k, " that is .to saﬁy the hormful ef‘feéts.

Poragroph € zoes on quite logically sgein,  That is Jdone when the

Orgenizotion has reached its findings - that it shall report to odl

by

members the findings reached ond the irﬁ’om:tion on whic'h -such findings

are based; and if it f£inds thot the practices havc-h:.d harmful

effects it ’."shdl écll .u;’won ach nember Até take, in cccordance with

the mémber‘s laws cnd proccdures,” cnd thot ws inserted again to

moke quite clesr thot they are soing 4o do it in their own wy, "every

possible action to _pfevent the coptinuapc’e-or recurrence of thdoprac—

;.:ices". The words - "every possible action” come from the United Kingdom

c’v.r;ci‘t; there was o 1ot of discussion os to whot the phrose should bes -
LY

\

every action that is possible to the country to prevent the continuance

or the recurrence of the proctices. We felt that that was surcly not

on obligotion that is too heavy to imposc wpon any country - to d&o

what it can to prevent the recurrence of hormful practices - and 3t

coes on, "ond to pffect the cbrogation ‘and termination of oireements

LT

or arrangements which provide for such practices.™ Now that last

Shrasc is o modificatiorn of something thet you will find in the United

Stotes droft, thot is Srhicle 35 (5), and in that Jrticle you will

see the phrase, "including, Lut not limited to 2brojotion ond ter-

)

minntion of agreements ond arronjements, Gissclutions, reorsonizations,
business divestitures, and licemsins of patents, 1o be implemented in

accordence with their respective lows ond procedures. " The question is:

i

Is not thot Just o littic bit toc spécif‘ic, l_callin; unorn other countries
tc G0 211 these things, beeouse in some cases iy cannot do it.  For
instance, we in Cana.; 5, connot compel dissolutionms, recrganizations, or
busiress &ivestitures. Byt there is something that con bes done to
abrogate and t¢ terminate azreements and arrangements. There you core
getting rizht =t the core of the trouble. It woas sugzested ot yesterday's
' 33. :

2
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qﬁitc satisficd merely o tull . '

the corbination that they had genc too far, ﬁ’lut the:.r srices v'c-'-e

a1

mono*aoirstlc Prices and thet thoy were too n:.oh ‘therefore. reduces

them,

Tyt if you do that, th\,n yau oxe rcdly 'vuttlnv the I T, C.

into the rice-fixing business and ziving it res*mns;o:.llw to dctermine

what prices should be. Our -.uasi"cicr

Corizdion position - is thot *-.tc*m.‘t:_onhl

harmful ¢ffects

t0 zZet them 4o reduce wmrices is orﬂ.y
zoing risght
think therc
concerned to repert fully the action
results. V"Prepare

" Then paragraszh 8:

as possitle ofber inguiries

to the rocut of the disease.

hove beer comleted, repcr‘bs"

[y

—".n\.I*.nsmdc:m(_, nowo:f‘ our

reenen’c‘s whi ch ’zroduced

arc really ot the ‘n.szs of 211 the trouble, m mcrely

treating the symtoms and no‘t

Goingon 1o parograph 7, I

will be no question cbout thot: "Call -ixpon_' o1l -merbers

they hgve.'*‘t&cn 4o nchieve these
ard publish, as expeditiously

and SO on.

I think thot perhaps we con sty that mch o the or*‘c.mz"t:.ons 'th»..t
have not yet been born, that they ore to & these thinzs as expeditious-
1y as possible, ond not let them ridc fo suit the convenience of the

international civil servants who cre

and publish" in reze

remedicl factor, thoe

there that include o refec

token, oné I think the report should
some country misht very well deloy ac

and the orzanization woulld not we in

they hod

o~ - o ER R
the resort from the country

Then we mcke o proviss, and That wo
who said that there ore instonces in

not desirable, thouzh I

rence to

-oing to toke this on. "Prepore

crd to the publishidng of reports, that is oan exceed-

sublishing of reports — publicity -
orevent the continuance or

"ul"y the £indinss reaoched,

-

bascd, and the zcticn ‘....wh

m
i
o}

teke, " Mow, you will =note

whot cction they have

e ma

this stoze, because

Ge ot
yocar ¢t two or three
2n which the zffence
suzzested I think by o

which publication of o

ir normel circumstonces therc should
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be mublicatiorn, and thot is whoet we hove :anludcc... ’7c n*vc mde & - N

provisc thot "wblication of such repords moy ‘ec withheld if it deens

this course Justifica™ If the Executdve Bg;:‘d coneurs I t...ke ::b

that Jd1 our refc;cnces here oxre to “he work af the ﬁr;cmz“hon, th“t

the orgenizotion itself may dclegate .latcr on to on cxecut:.ve '-bo:z:td .or .
tc o commission on businegs ixractices, cortein responsibilities; .and

the last:section in the Jdrticle is that the crga.niz:.tion shall ‘"Lrepart

v

tc a1l oembers, on 'u...ke pubiic if ¢t is deemed cesn*a.ble, the nct:.on

which has beern token by the members "once’med 1o a.ch:Leve “hhe resxﬂts

described irn oorogrash 6 ¢f this J;rticle. , Thot is ver'y ‘rr"...ef
stotement of whot is intended ond of whot ch noes }“"ve ‘*een ma.e :.n

irticle 35, . | o o IR TR e

1
Ui
.
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McGREGOR (Carada): . I'wculd like 't_o meke one general

commert on, the whole secticn. In reading this it is quite

e
chvious that it is not a one-man draft; 4t represents in .

meny respecfs cgmpz;omi'ses that{vhéve been arrives at within

the Sub-Committes 1£s‘e1f. - For examplé, the—United Stetes
Gelegation are not 2% 21l resdy to accept the modified form
that 1s sugzested in the lest phrase j.n _:Saragraph € in N
substitution for the more ceteiled phresing that they had

in their sirtdele. Other compromises have besn mede in this

es irn Article BL. I dc want 1o é::phasiae +hst it is not'a
one~man Jraft; - it was drawn wp after c;iscussion, and not

with the approvél of the whole g sup, because reserva*ions
were maie. In :maﬁy respects tﬁey were co_mpromises which

were aceeriel tentetively, end I am afraid thst the United
States will explode on the one I remtioned Just nows and

there is = similer one or which the U.X. may fecl the same
way. They nay Ffeel that I am le‘t'ﬁing +them down on scome

positions that I hal discussel with them earlier. However,

[N
<t
=
%)
4]
(1]
n)
£3
ot
ct
(4]

mpt 2 put down whet the Committes thought -

the concensus of opinion within that Sub-Committee.

- -

B CHAIRMAN:  Gentlemer, sometimes one sins beczuse cne is

unouly optimistic. I hald hoped we shoull ~omplete the stuly -
of ocur text tcday, an. even much earlier than nsw, but I am

ments anl cannot
therefors o on now. I feel, toos thzt I am making undue -
use of the strength of the Committee and my own, so I propose
t2 you that we meet =gzin tomsrraw morning 2% 10.30, and
zZjourr 2t this time. I muct apcicgise';sr this accelerated
rythr of cur Aisnussi_,rs. but it is inposes by the jead~line
whioch has Teen Fixed £2r us. Tomorrow mornins I will 2sX

¥pr MeGrezor ic give us az further explanatililh CINCErning the

W= ~7 v r-—
“her articles oF his G.raft. The::- we shall have 2 general
discussion %n the light »f which cur rapporteur will be able

5 tz2ke us his worke s time is short I propcse that we

560
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elect the rapporteur:at this time so as t- enable him to
g4 8

hat his work is going tc be. 4Are there any

f¢)
[9)
8]
0]
+
3%
(0]
]
=
+

¢

C

isns? o . ,
.

NAUDE (South nfrice): Mr Cheirmen, I find nyself zgain

This-deems a most =ppropriete time

£

in agreement with y2

32
@
g

tz select our rapoeor It seems we have prcaressel far

[A]

enoush to find cul who Ig *the nan and what 1

?

the growp that
sheull carry out this task of writirz our repsrit. I have in

minc & men who hes obviously given e grest deal of thought

~

-

t5 the subject we are here o ldiscuss, a2 man who will be
sble 1o emboly in his report the various nuances of opirnion

o)
onn the subjenit. He is furthermore = man whRo COmes froma

the 214 woerld and The new. Lorecvers he g man who has

16

tgken the initiative ir nelping us $o find some formule on

= -

which W& can agree. I am sure you will know 2fwhém I am

Cre [SR0284

e king at Johl “md 2

arking av this poir+t. NMr Chairman, I am <very geod at.
giving work 33 cther ypecrls, and I will therefore propose
the Cernedisr Commigsioner of Cortines as our rapperiteur.

I hope you will notrcs that I have not mentioned any names.

we should also nominate say three consultants %- G gpict
the Cenadisn Combings Olommissioner, cur TERTOrTEUr,

- S .o " m ——— - - 3 .- - rr 9-v- 2
L suggest the représenietives ¢f the U.S., the U.K. and
France.

37-
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a1

Yr AlaiTLia (Cuta): I would l3ke to second the nomdnatlon proposed

by Tthe Scouth African delégation of .lMr McGregor and the other
delcegabtes whoir he.proposed to help Mr HoGregor :n this very very

d3fficult work, - .- » o " - o

THE CEHAIRVAN (Inter preta‘tion)' - Dvo‘e_s myone —vish %o spéak on :r.he -

by

.

prﬂpcs“l of the SOth African dblegut.»on a.s supported by the

CU-bc.n delegation? b‘ o e R IR "

-

\

Ir McGREGOA (Conada): I would like %o speak, 3f I may. I am over-

come By the suggestion, I ..1»,.\ oc overcome LA'» t‘u‘e"work But A’i'do;
nes Lnom what & Rapporteur is, If I a3 r'o.‘in g 'co be ‘bne obedien‘t 4
servant .f everyone of vou I decline right a'way. I.,. i‘t; is oo‘lng
tc prevcnu ne from sayin what I Want to s;.y, in I aecline. .

3ut, franklyp this r'hcle tnlngsounc.s very much to me as :lf 33 :naa

oeen coocked, I would 1like %o Lnow nore of vha‘t “Ls expectea of a

Yr NAUDE {South Africa): May I suggest that the rapporteur should |

be given guldance tomorrow morning as to how he night do his work,

Jke to 2dd this Diu of advice to hiﬁ' in ay

'

1
expexrisnce I have always foun\. that the Sec’ﬂeua‘rv of 2 Comml u‘bee

lg & mcstl useful man to help one Write the report,

- -

ir ¥cGREGCR {Canade): Nay I ask if his Xini of work will keep ons

v

-

in Englans longer than I Intend %o stey? I have enjcyed Qy stay
in England very much, but I an interesteld in veins elsewhsre,

Is there any indication at oll that this will be a long assignment?

r, Xcriwaon shekes his head to indicate Tihat it will not be o
long assignmsnt, I thereforc assums that e will have the dreft
work done witnin a few days, and then thls Comzittes which wlll
be appcinvted will just review what he hae drafted,

THz CHATIRIAN {(Interpretation): I wish t0 pey hemaze to the molesty

of Mr HeCGregoer, and gt the sane time charge hinm with lack of
Glecipline Lecaouse wiaen he sncke I hal not colled on him, I wish,
however, Ic {dve hin all assurances! he is certainly zpt for the

rissicn with which he 1s beins
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Mr Koriwan the best ond most enlightened of all helps, I have
e xperienced nysclf how uselful his_hel§ has been, and I.can sive
Hr McGrégcr ell assurances 3n that respect; but Lir Koriwan is-
over-ourdened with work and o&r»Rapporteur must not expect Kr
© Xordwan to o %the work of the Rapporteur, H§ will only help hin

on questions of forn and procedure, and I hope that I nyself will

-

i

e iIn & positlon To help him, ii necessary, I record M¥r, Woude's

© proposal and the support siven it by the Cuban delezgate, and I

L

take 1t that Hr licGregor is now our Rapporteur with Mr Holues,
Mr Wilcox and ﬁ,:Lecuyer on phe same comﬁittee, I confirm that
we shall have é mcetiﬁg tomorrow morning at 1C,3C in crder o
‘heéi the rest of our Rapporteur
now call him our Rapporteur, This expose will bear on Articles
35 to 40, Are there any guesticns now? (A4fter a pouse:—

The neetling stands adjourned,




